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LORDS, TUESDAY, FEBRUARY 6. 


MEETING OF THE PARLIAMENT <a 
The Session of PartIAMENT was opened by Commission ;— 


Her Majesty's Most Gracious Speech delivered by The Lorp CHAncEtLor 


Rout oF THE Lorps—delivered, and ordered to lie on the Table 
Sat Fimst—The Lord Hastings, after the death of his brother. 


New Prerer—Frederick Temple, Baron Dufferin and Claneboye, created 
Earl of Dufferin in the county of Down .. re ‘3 


Select Vestries— 
Bill, pro formd, read 1*. 


Avvress in Anstoer to Her PMajesty’s Most Gracious Speech— 

The QueeEn’s SrEEcH having been reported by The Lorp CHANCELLOR ;— 
An Address to Her Maszstry thereon moved by The Earl De La Warr 
—(The Motion being seconded by The Viscount Powerscourt) 

After debate, Address agreed to, Nemine Dissentiente. 


CuarrMAN oF CommitTtEEs—The Lorp ReEpEspALE appointed, nemine dis- 
sentiente, to take the Chair in all Committees of this House for this 
Session. 

CoMMITTEE FoR PrRIviILEGEs—appointed. 

Sus-CoMMITTEE FOR THE JOURNALS—appointed. 

AprEAL CoMMITTEE—appointed. 


COMMONS, TUESDAY, FEBRUARY 6. 

Her fMajesty’s (Most Gracious Speech— 

Message to attend the Lords’ Commissioners. 

The House went ;—and having returned ;— 
New WRits DURING THE REcEss 
New Memsers Sworn es ae 7 
New Waits Issvep - Pr es 
PrivitecEes— Ordered, That a Committee of Privileges be appointed, 
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Outlawries Bill— 


Bill ‘for the more effectual preventing Clandestine Outlawries,” read 
the first time ; to be read a second time. 


Avdress to Wer PMajesty on Her Most Gracious Speech— 
The QuzEEn’s SrEEcu having been reported by Mr. SpeakER ;—An humble 
Address thereon moved by Mr. Strutt—(The Motion being seconded by 
Mr. Colman) . 
After debate, Motion agreed to; ; and a Committee appointed to draw up 
the said Address :—List of the Committee ; §s 


COMMONS, WEDNESDAY, FEBRUARY 7. 


Mr. Speaxer’s Retrrement—Observations, Mr. Speaker :—Short debate 
thereon - 
Tue QurExEn’s SpeEcH—THE Appress IN ANSWER TO THE QuEEN’ s SPEECH 
—Rerort or ApprEss brought wp, and read 
After long debate, Address agreed to; to be presented by Privy 
Councillors. 


ns et European Life Assurance Companies (Inquiry) 


Motion for Leave (Mr. Stephen Cave) os 

Motion agreed to :—Bill for the appointment of Commissioners for in- 
quiring into the causes of failure of the Albert and European Life 
Assurance Companies, and the Companies which have been merged 
into such Companies, ordered (Mr. Stephen Cave, Mr. Kirkman Hodgson, 
Mr. Barnett, Sir Thomas Bazley); presented, and read the first time. 
[Bill 8.] 

Burials Bill—Acts read ; considered in Committee :—Resolution agreed to, and reported: 
—Bill ordered (Mr. Osborne Morgan, Lord Edmond Fitzmaurice, Mr. Hadfield, Mr. 
M‘Arthur) ; presented, and read the first time [Bill 1] o eee 

Permissive Prohibitory Liquor Bill—Considered in Committee :— Resolution agreed to, 
and reported :—Bill ordered (Sir Wilfrid Lawson, Lord Claud Hamilton, Sir Thomas 
Bazley, Mr. Downing, Sir John Hanmer, Mr. Miller, Mr. Dalway) ; meeate and read 
the first time [Bill 3] ove 

Game Laws Amendment Bill—Ordered (Mr. Siihiniie Mr. edtons Mr. Straight) ; 


presented, and read the first time [Bill 4] ave eve 
Salmon Fisheries Bill—-Ordered (Mr. Dodds, Lord Keneington Mr, Pease) ; hisiiebie 
and read the first time [Bill 5] ae ons 
Infant Life Protection Bill—Ordered (Mr. Charley, Dr. Brewer, Dr. Lyon Playfait); 
presented, and read the first time [Bill 6] wee ove ove 
Fires Bill—Ordered (Mr. M‘Lagan, Mr, Charles Turner, Mr. Agar-Ellis) ; presented, and 
read the first time [Bill 7] ove ove ove eve 


University Tests (Dublin) Bill— Considered in Committee :—Resolution agreed to, and 
reported :—Bill ordered (Mr. Fawcett, Mr. Plunket, Dr. Lyon Playfair, Viscount 
Crichton) ; presented, and read the first time [Bill 9] ooo ove 

Salmon Fisheries (No. 2) Bill—Ordered (Mr. Dillwyn, Mr. William Lowther, Mr. 
Assheton, Mr. Brown) ; presented, and read the first time [Bill 10] ... 

Spirituous Liquors (Retail) Bill—Considered in Committee :—Resolution agreed ‘i 
or reported :—Bill ordered (Sir Henry Selwin-Ibbetson, Mr. Headlam, Mr. Goldney, 

William Henry Smith) ; presented, and read the first time [Bill 11] 

a, of Borough Voters Bill--Ordered (Mr. Vernon Harcourt, Mr. W. hitbread, 


Sir Charles Dilke, Mr. Collins, Mr. Henry Robert Brand, Mr. isin a 
and read the first time [Bill 15] eee 

Hosiery Manufacture (Wages) Bill—Ordered (Mr. “Pell, Mr. Wheelhouse, Mr. Ridin 
Fielden, Lord John Manners, Mr, Charles Forster) ; presented, and_read the first 
time [Bill 16] ove ae sve aie ay ev 
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Game and Trespass Bill—Ordered (Sir Henry Selwin-Ibbetson, Sir Smith Child, Sir 
Graham Montgomery, Mr. Goldney, Mr. Rowland Winn); presented, and read the first 


time [Bill 12] < i poi we 187 
Public Health in Rural Places Bill—Ordered (Sir Henry Selwin-Ibbetson, Mr. 
Dimsdale, Mr. Dodds) ; presented, and read the first time [Bill 13] ... aa? ¥8t 


Sites for Places of Worship and Schools Bill—Ordered (Mr. Osborne Morgan, 
Mr. Morley, Mr. Charles Reed, Mr. Hinde Palmer); presented, and read the first 
time [Bill 2] a ws a ol sie 


Marriage with a Deceased Wife’s Sister Bill—Ordered (Mr. Thomas Chambers, 
Mr. Morley) ; presented, and read the first time [Bill 14] ese woe =: 97 


Royal Parks and Gardens Bill—Ordered (Mr. Ayrton, Mr. Baxter) ; presented, and 
read the first time’ [Bill 17] sve see ane oo =—«d87 


Public Worship Facilities Bill—Considered in Committee :—Resolution agreed to, 
and reported :—Bill ordered (Mr. Salt, Mr. Norwood, Mr. Dimsdale, Mr. Akroyd); pre- 


sented, and read the first time [Bill 18] ee ese oe =—187 
Local Legislation (Ireland) Bill—Ordered (Mr. M‘Mahon, Mr. Montagu Chambers, 

Mr. Matthews) ; presented, and read the first time [Bill 19] oe oe = 187 
Women’s Disabilities Removal Bill— Ordered (Mr. Jacob Bright, Mr. Eastwick, Dr. 

Lyon Playfair) ; presented, and read the first time [Bill 20] one oo. 138 


KitcHen AND RerresHMENT Rooms (Hovsz or Commons)—Standing Com- 
mittee appointed and nominated :—List of the Committee ee 30 


Evrurates VALLEY Ramway— 


Select Committee appointed, “to examine and report upon the whole subject of Railway 
communication between the Mediterranean, the Black Sea, and the Persian Gulf,’— 
(Sir Stafford Northcote.) 


And, on February 19, Committee nominated :—List of the Committee .. 138 


LORDS, THURSDAY, FEBRUARY 8. 


JupicrAL CoMMITTEE OF THE Privy Counctt—APpornTMENT OF Str RoBERT 
Cott1ER—MorTIon For Parers— 


Moved, “That there be laid before the House, Copies of any correspondence which has 
passed between the Lord Chief Justice of the Queen’s Bench or,the Lord Chief Justice 
of the Common Pleas on the one hand and the First Lord of the Treasury or the Lord 
Chancellor on the other relative to the appointment of Sir Robert Collier as a paid 
member of the Judicial Committee of the Privy Council; also, copy of Letter of the 
Right Honourable Mr. Justice Willes to the Lord Chancellor, dated 5th February 1872 : 
Also, 

“Return showing the dates of the appointment of Sir Robert Collier as a Judge of the 
Court of Common Pleas and as a member of the Judicial Committee,’—( Zhe Earl 
Stanhope) ia . ott en 


Motion agreed to; Papers ordered to be laid before the House: Papers 
laid before the House accordingly, and to be printed. (No. 9.) 


138 


THANKSGIVING IN THE METROPOLITAN CATHEDRAI—MorTIoN FoR A SELECT 
CoMMITTEE— 


Moved, “ That a Select Committee be appointed to consider what means should be adopted 
for the attendance of this [louse at the proposed Thanksgiving ceremony in the Metro- 
politan Cathedral on the 27th instant,”—( The Earl Granville.) 


And, on Friday, February 9, Committee nominated :—List of the Com- 
mittee a8 ree By aa enc: ae 


Burial Grounds Bill [u.t.]—Presented (The Earl Beauchamp); read 1* (No.6) ., 189 


Parochial Schools (Scotland) Bill [u.1.]— Presented (The Lord Kinnaird); read 1* 
(No. 7) ee a ee ar a 
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COMMONS, THURSDAY, FEBRUARY 8. 


JupictaL ComMITTEE oF THE Prryy Councrz—AprornTMENT oF Sir Rosert 
CoLtLrER—ADDREsS FOR PapERs— 

Address for “ Copies of any Correspondence which has passed between the Lord Chief 
Justice of the Queen’s Bench or the Lord Chief Justice of the Common Pleas on 
the one hand, and the First Lord of the Treasury or the Lord Chancellor on the other, 
relative to the appointment of | Sir Robert Collier as a paid Member of the Judicial 
Committee of the Privy Council : 

“ Also, Return showing the dates of the appointment of Sir Robert Collier as a Judge 
of the Court of Common Pleas, and as a Member of the Judicial Committee,”—(Mr. 
Cross.) 


Notice of Motion, Mr. Assheton Cross; Observations, Mr. Gladstone .. 


Srr Cuartes Dirxe’s Speech at NewcastLE—Rv.Es AND ORDERS OF THE 
Hovse—Questions, Mr. Milbank, Mr. White; Answers, Mr. Speaker 
IRELAND—STATE OF WestMEaTH—Question, Mr. Smyth; Answer, The 
Attorney General for Ireland oe 
Pustic HeattH—Question, Lord Eustace Cecil ; Answer, Mr. Stansfeld én 
Prison Ministers Brrt—Question, Mr. Maguire; Answer, Mr. Bruce ie 


IreLanp—Irish Lasovrers—Question, Mr. Maguire; Answer, The Mar- 
quess of Hartington 

REFORMATORY AND INDUSTRIAL Scroors—Question, Mr. O'Reilly ; Answer, 
Mr. Bruce 

THANKSGIVING IN THE METROPOLITAN CaTHEDRAL—Questions, Mr. W. H. 
Smith, Sir James Elphinstone ; Answers, Mr. Gladstone 

IproveMENT OF Harsours—Question, Sir John Hay; Answer, Mr. Gladstone 


AssEssMENT OF Mines—Question, Mr. Percy Wyndham; Answer, Mr. 
Stansfeld ey 

Conony or Vicrorta—InrEeRcoLonrAaL Tantrrs—Question, "Mr. Smyth ; 
Answer, Mr. Knatchbull-Hugessen . 

AxsoLiTion oF TuRNPIKE Trusts—Question, Sir George . J enkinson ; Answer, 
Mr. Bruce 

Juprcrat Commrrrex or THE Privy Counor.—APPorntMEnt or Sr Rosert 
Cot~1meER—Observation, Mr. Disraeli; Reply, Mr. Gladstone 

Army—Lorps LizvTENANTs AND THE Minit1A—Question, Sir John Pakington; ; 
Answer, Mr. Cardwell Ma 

TREATY OF WASHINGTON—CoNFEDERATE Corron Loan Bonps—Explanation, 
Mr. Gladstone se a i ee 


Mr. Sreaker’s RETIREMENT—VoreE or THanks To Mr. SPEAKER— 


Moved, “ That the Thanks of this House be given to Mr. Speaker for his distinguished 
services in the Chair during a period of nearly fifteen years ; that he be assured that this 
House fully appreciates the zeal and ability with which he has discharged the duties of 
his high office, through many laborious Sessions, and the study, care, and firmness with 
which he has maintained its privileges and dignity ; and that this House feels the 
strongest sense of his unremitting attention to the constantly increasing business of 
Parliament, and of his uniform urbanity, which have secured for him the respec! and 
esteem of this House,”—(Mr. Gladstone) ove ove 


After short debate, Resolved, Nemine Conteiionnts, 


Then Mr. Speaker having addressed the House—it was 


Resolved, That the Thanks of this House be given to Mr. Speaker for what he has: said 
this day to the House, and that the same be printed in the Votes of this day, and entered 
in the Journal of this House. 

Resolved, Nemine Contradicente, That an humble Address be presented to Her Majesty, 
praying Her Majesty that She will be most graciously pleased to confer some signal 
mark of Her Royal Favour upon the Right Honourable John Evelyn Denison, Speaker 
of this House, for his great and eminent services performed to his country during the 
important period in which he has, with such distinguished ability and integrity, presided 
in the Chair of this House. 

Ordered, That the said Address be presented to Her Majesty by such Members of this House 
as are of Her Majesty’s Most Honourable Privy Council. 


Business OF THE Hovse—Morion ror A Se.ect CommiItrEE— 


Moved, “ That a Select Committee be appointed to consider the best means of — the 
Despatch of Public Business in this House,”"—(Mr. Gladstone) ove ee 
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Business oF THE Hovse—Morion For a Sztect CommitrEE—continued. 


After short debate, Amendment proposed, 


At the end of the Question, to add the words “and to consider what provisions may be 
made with regard to passing Local and Personal Bills through Parliament as may 
lessen the cost of such proceedings, and may economise the time and labour required 
from Members of this House,”"—(Mr. W. M. Torrens,)—instead thereof. 


Question proposed, ‘‘ That those words be there added :”—After further 
debate, Amendment and Motion, by leave, withdrawn. 


Deans and Canons Resignation Bill— 


Motion for Leave (Mr. Gladstone) 

Motion agreed to :—Bill to provide for the "Resignation of Deans and 
Canons, ordered (Mr. Gladstone, Mr. Secretary Bruce) ; presented, and read 
the first time [Bill 23. | 


Parliamentary and Municipal Elections Bill— 

Motion for Leave (Mr. W. £. Forster) 

After short debate, Motion agreed to :—Bill to amend the Law relating to 
Procedure at Parliamentary and Municipal Elections, ordered (Mr. 
William Edward Forster, Mr. Secretary Bruce, The Marquess of Hartington) ; 
presented, and read the first time [ Bill 21. ] 


Corrupt Practices Bill— 
Motion for Leave (The Attorney General) ‘ 
Motion agreed to :—Bill to amend the Corrupt Practices Prevention Act 
and the Parliamentary Elections Act, 1868, ordered (Mr. Attorney General, 
Mr. Solicitor General); presented, and read the first time [Bill 22.] 
HasirvuaL DrunkKarDs— 


Select Committee appointed, “to consider the best plan for the control and management of 
Habitual Drunkards,’”—(Mr. Donald Dalrymple.) 


And, on February 22, Committee nominated :—List of the Committee 
Printinc—Select Committee appointed and nominated :—List of the Committee 
Lerrers Parent— 


Select Committee appointed, “ to inquire into the Law and Practice and the effect of Grants 
of Letters Patent for Inventions,’—(Mr. Samuelson.) 


And, on February 15, Committee nominated :—List of the Committee 


Municipal Corporation Acts Amendment Bill—Ordered (Mr. Dixon, Mr, Alderman 
Carter, Mr. Mundella, Mr, Stevenson); presented, and read the first time | Bill 24] 


Reformatory and Industrial Schools Bill—Ordered (Mr. John Talbot, Viscount 
Mahon, Mr. Cowper) ; presented, and read the first time [Bill 25] 


Education of Blind and Deaf Mute Children Bill—Ordered (Mr. Wheelhouse, Mr. 
Mellor, Mr. Jackson) ; presented, and read the first time [Bill 26] ae oo 


Public Prosecutors Bill—Ordered (Mr. Spencer Walpole, Mr. Russell ee Mr. Fake, 
Mr. Rathbone); presented, and read the first time [Bill 28] ve 


Local Legislation (Ireland) (No. 2) Bill—Ordered (Mr. alae Mr, Pim, Mr. 
Bagwell) ; presented, and read the first time [Bill 27] 


LORDS, FRIDAY, FEBRUARY 9. 


Rott or THE Lorps—The Lord Chancellor acquainted the House that the 
Clerk of the Parliaments had prepared and laid it on the Table: The 
same was ordered to be printed. (No. 10.) 

QurEEN’s SprEcH—HeEr Maszsty’s AnswER TO THE ADDRESS reported .. 


Irish CuurcH TEMPORALITIES ComMMISssIONERS — Question, The Earl of 
Longford ; Answers, The Earl of Dufferin, The Lord Romilly és 
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COMMONS, FRIDAY, FEBRUARY 9. 


CHOICE OF A SPEAKER— 


The Serjeant came, and brought the Mace, and laid it under the Table. 

Then it was moved by Sir Roundell Palmer, ‘‘ That the Right Honourable 
Henry Bouverie William Brand do take the Chair of this House as 
Speaker :”—And the Motion being seconded by the Hon. Peter Locke 
King, and the House unanimously calling Mr. Brann to the Chair, the 
Right Honourable Gentleman humbly placed himself at the will of the 
House; and he was by Sir Roundell Palmer and Mr. Locke King taken 
out of his place and conducted to the Chair. Then Mr. Speaker-Elect 
thanked the House for the high honour they had conferred upon him : 
—And the Mace was laid on the Table, and Mr. Speaker-Elect was con- 
gratulated by the Right Honourable William Ewart Gladstone ;—And 
the House then adjourned. 


LORDS, MONDAY, FEBRUARY 12. 
SPEAKER OF THE Hovsz or Commons, Presented and Approved 


ASSASSINATION OF THE GOVERNOR GENERAL OF Inp1A—Observations, The 
Duke of Argyll, The Duke of Richmond és 


Intsp Lanp Act—Motion ror Returns— 

Moved, That there be laid before the House, Returns of the Land Cases decided in the 
counties of Antrim and Donegal, stating the amount of rent in each case and the sum 
awarded as compensation by the chairman of quarter sessions,—{ The Viscount Lifford) 

After short debate, Motion amended, and agreed to. 

Ordered, That there be laid before this House, Returns of the Land Cases decided in the 
counties of Antrim and Donegal, stating the amount of rent in each case and the sum 
awarded as compensation by the Chairman of Quarter Sessions; also, Returns of the 
cases in which Appeals have been carried up to Judge of Assize, and the cases which the 
Judge of Assize has remitted to the Court of Land Cases Reserved. 


Burial Grounds Bill (No. 6)— 
Moved, ‘‘ That the Bill be now read 2°,”—( The Earl Beauchamp) 
After short debate, Motion agreed to :—Bill read 2° accordingly, and com- 
mitted to a Committee of the Whole House on Thursday next. 


Union of Benefices Act Amendment Bill [z. sa tag peor Lord Bishop of 
London); read 1 (No. 12) eee ooo 


COMMONS, MONDAY, FEBRUARY 12. 


Speaker OF THIS Hovse—Mr. Speaker acquaints the House that this 
House having been summoned to the House of Peers, the Lords 
authorized by Her Majesty’s Commission have declared that Hr 
Maggsty has approved the choice which this House has made of him 
as their Speaker :—And Mr. Speaker again thanked the House. 


ASSASSINATION OF THE GOVERNOR GENERAL OF InDIA — Observations, Mr. 
Gladstone:—Short debate thereon 

Business oF THE Hovs—e—Observation, The Chancellor of the Exchequer ; ; 
Reply, Mr. Monk 

REPRESENTATION OF TrELANp—Borovous OF CASHEL AND S1:1¢0o—Question, 
Sir Colman O’Loghlen ; Answer, The Marquess of Hartington oe 

Iretanp — Parocutat REcrsTers — Question, Mr. Pim; Answer, The 
Attorney General for Ireland 

ArmMy— Vacant LIEUTENANT CoLongcres—Question, Major Arbuthnot ; : 
Answer, Mr. Cardwell 

Tue Fiyr Istanps—Question, Mr. Macfie ; Answer, Viscount Enfield 

Revistne Barristers — Question, Mr. Neville- Grenville ; Answer, Mr. 
Winterbotham 

TREATY OF WaAsHINGTON—THE ‘Enotisu AND ‘AMERICAN Cases—Question, 
Mr. Goldsmid ; Answer, Mr. Gladstone - és 
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EmicratTion To THE Mavritrtvus—Question, Mr. R. N. Fowler; Answer, Mr. 
Knatchbull-Hugessen be 

ExpepiTion 1n Searcy or Dr. Lrvimastone—Questions, Mr. Grieve, Sir 
James Elphinstone; Answers, The Chancellor of the en Mr. 
Goschen 

TrELAND—PRIVATE Brit Lxzcistat1on—Question, Mr. Pim ; Answer, Mr. 
Gladstone... 

Posr Orrice—Detay or TELEGRAPH MzssacEs—Questions, Mr. Anderson, 
Mr. W. H. Smith; Answers, Mr. Monsell 

ScortanD—Rior at Bucxre—Question, Mr. Gathorne Hardy ; ; Answer, The 
Lord Advocate 

Mr. Srzaxer’s Rermement—Her Majesty’s Answer to the Address of the 
8th day of February 

BusINnEss OF THE Hovsz—Observations, Mr. ‘Craufurd ; Reply, The Chan- 
cellor of the Exchequer :—Short debate thereon ues 


Royal Parks and Gardens Bill [Bill 17]— 

Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Ayrton) ss 

Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words “upon this day six months,”—(I/r. 
Vernon Harcourt) ‘ 

After debate, Question put, “That the word ‘now’ stand part of 
the Question :”—The House divided ; Ayes 183, Noes 36; Majority 147 : 
—Main Question put, and agreed to :—Bill read a second time, and 
committed for Thursday. 


Mines Regulation Bill— 
Motion for Leave (Mr. Bruce) 
After debate, Motion agreed to :—Bill to consolidate and amend the Acts 
relating to the regulation of Mines, ordered (Mr. Secretary Bruce, Mr. 
Winterbotham) ; presented, and read the first time. [Bill 29.] 


Education (Scotland) Bill— 
Motion for Leave (Zhe Lord Advocate) as 
After debate, Motion agreed to :—Bill to amend and extend the provisions 
of the Law of Scotland on the subject of Education, ordered (The Lord 
Advocate, Mr. Secretary Bruce, Mr. William Edward Forster); presented, 
and read the first time. [Bill 31.] 


Pustic Perrrions—Select Committee caus ctuanh and nominated :—List of the 
Committee a 


Metalliferous Mines Regulation Bill—Ordered (Mr. Secretary — Mr. Winter- 
botham) ; presented, and read the first time [Bill 30] é‘ 


Capital Punishment Abolition Bill—Ordered (Mr. Charles Gilpin, Mr. Robert Hie 
Mr. M‘Laren, Sir John Gray) ; presented, and read the first time [Bill 32] = 


Marriages (Society of Friends) Bill—Ordered (Mr. Charles Gilpin, Mr. William 
Fowler, Mr. Leatham, Mr, Pim): presented, and read the first time [Bill 33] 


LORDS, TUESDAY, FEBRUARY 13. 


New Preer—The Right Honourable John Evelyn Denison, late Speaker 
of the House of Commons, having been created Viscount Ossington 


Private Brus— 

Ordered, That this House will not receive any petition for a Private Bill after Thursday 
the 21st day of March next, unless such Private Billshall have been approved by the Court 
of Chancery; nor any petition for a Private Bill approved by the Court of Chancery 
after Friday the 10th day of May next: 

Ordered, That this House will not receive any report from the judges upon petitions pre- 
sented to this House for Private Bills after Friday the 10th day of May next : 

Ordered, That the said Orders be printed and published, and affixed on the doors of this 
House and Westminster Hall. (No, 13.) 
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TREATY OF WasHtIncTon—TueE “‘Atapama” Crarms—Questions, Lord Redes- 
dale; Answers, Earl Granville :—Debate thereon “a wi 


Hovsst or Commons ParEers— 


Moved, “ That the Lists of Accounts and Papers printed by Order of the House of Commons, 
which are laid upon the Table with the Votes of that House, be printed and circulated 
with the Minutes of this House,”—( The Marquess of Salisbury) ee ove 


After short debate, Motion agreed to. 
Ecclesiastical Courts and Registries Bill [1.1.}—Presented (The Lord Cairns) ; 


read 1% (No. 15) ae ae eee if 


Ecclesiastical Procedure Bill [#.1.]—Presented (The Lord Cairns) ; read 1* (No. 16) 


COMMONS, TUESDAY, FEBRUARY 13. 


Tue QurEn’s SpeEcH—HeER Maszsty’s ANswER TO THE ADDRESS reported 
Ramtway Amatcamation Brrts—Questions, Colonel Wilson Patten ; Answer, 
Mr. Chichester Fortescue .. at se iy 
Post Orrice—Sunpay Lasour—TuHEe Report or THE ComMMITTEE—Ques- 
tion, Mr. Reed ; Answer, The Chancellor of the Exchequer s 
Science anp Art Muszvum (East Lonpow)—Question, Mr. Reed; Answer, 
Mr. W. E. Forster a: i sf 
Tue Fist Istanps—Question, Mr. Dixon; Answer, Viscount Enfield 
Bank Hormays Act—THANKSGIVING IN THE METROPOLITAN CATHEDRAL— 
Question, Mr. Barnett; Answer, Mr. Gladstone “is bah 
Rattways—CoMMUNICATION BETWEEN PassENGERS AND GuARDS — Question, 
Sir Henry Selwin-Ibbetson ; Answer, Mr. Chichester Fortescue ; 
Recrory or Ewetme—Questions, Mr. Mowbray; Answers, Mr. Gladstone 
Treaty or Wasuincton—TueE ‘ ALaBAMA ” Crarms—Question, Mr. Dixon; 
Answer, Mr. Gladstone ia a ie rie: 
FortiricaTions oF Bzermupa— Questions, Sir John Hay, Lord Elcho; 
Answers, Sir Henry Storks .. ir a ma 
Inp1a—Bonvs Compensation To Inp1An OrFIcERs—Question, Colonel Sykes; 
Answer, Mr. Grant Duff... a ~ 
Game Laws—Question, Mr. M‘Lagan; Answer, Mr. Bruce 3 
PatacE oF WESTMINSTER—APPROACH FROM PARLIAMENT STREET—Question, 
Mr. Wheelhouse; Answer, Mr. Ayrton .. ns 
TREATY oF WasHineton—Personal Explanation, Mr. Otway 


Bustness OF THE HovsE— 


Moved, ‘‘That this House will meet To-morrow at Two o’clock,”—(Mr. 
Gladstone) - “a ne oe nn 

After debate, Motion agreed to: — House, at rising, to adjourn ‘till 
To-morrow, at Two of the clock. 


Business OF THE Hovse (Lorps’ Birts)—ReEsotvtion— 


Moved, ‘‘ That when a Bill brought from the House of Lords shall have remained upon the 
Table of this House for twelve sitting days without any honourable Member giving notice 
of the Second Reading thereof, such Bill shall not be further proceeded with in the 
same Session,’—(Mr. Monk) as » oss 


After short debate, Motion, by leave, withdrawn. 


TrELAND—Duncannon Bencu or Maaistrates—MortTion ror Parers— 


Moved, “ That there be laid before this House, Copies of the Report of the Commissioners 
appointed by the Lord Lieutenant to hold an inquiry into the charges preferred against 
the Dungannon Bench of Magistrates, the inquiry having terminated on the 24th of 
August last : 

And, of Correspondence that has passed between the Magistrates accused and the Govern- 
ment in reference to the charges made against them,”—(Lord Claud Hamilton) ove 


After short debate, Motion, by leave, withdrawn, 
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[February 13.] 


Poor Law (Scotland) Bill— 

Motion for Leave (Mr. Craufurd) 

Motion agreed to: —Bill for the further amendment and better ad- 
ministration of the Laws relating to the relief of the Poor in Scotland, 
ordered (Mr. Craufurd, Sir Robert Anstruther, Mr. Miller) ; presented, 
and read the first time [Bill 35.] 


West Coast or Arrica (Dutcn Szerrtements)—REsoLuTIon— 


Moved, “ That, in the opinion of this House, no further steps ought to be taken towards the 
conclusion of a Treaty with the Government of olland, having for its object the exten- 
sion of the British Colonial Territory on the West Coast ‘of Africa, until this House shall 
have had an opportunity of sei «: its opinion on the policy of such Treaty, ae Mr. 
Sinclair Aytoun) ... 


After short debate, Motion, by leave, withdram, 


Game Laws Bill— 
Motion for Leave (Mr. White for Mr. Taylor) 
After short debate, Motion agreed to :—Bill for the abolition of the Game 
Laws, ordered (Mr. Taylor, Mr. Dickinson, Mr. Jacob Bright, Mr. 
M'‘ Combie, Mr. James White); presented, and read the first time | Bill 36. | 


Contagious Diseases Bill— 
Motion for Leave (Mr. Bruce) 
After short debate, Motion agreed to :—Bill for the Prevention of certain 
Contagious Diseases, and for the better protection of Women, ordered 


(Mr. Secretary Bruce, Mr. Winterbotham) ; presented, and read the first 
time [Bill 42.] 


Sreamsuie ‘‘ RepGAuntLtet ’’—Morion ror An ADDRESS— 


Moved, ‘‘ That an humble Address be presented to Her Majesty, praying that Her Majesty 
will be graciously pleased to appoint a Royal Commission to inquire into the cireum- 
stances attending the seizure and sale of the steamship ‘ Redgauntlet,’ then the property 
of one Charles Cameron, at the Island and Port of St. Thomas, in or about the month 
of August 1867; and that such Commission be directed to hold its sittings for the 
matter of such inquiry at the said Island of St. Thomas, in order to allow the said 
Charles Cameron to adduce evidence and give proof before such Royal Commission 
there of certain facts connected with such seizure and sale,’—(Mr. Wheelhouse) 


After short debate, Question put, and negatived. 
Contagious Diseases Acts (1866 and 1869) Repeal Bill— 


Moved, ‘That leave be given to bring in a Bill to repeal the Contagious Diseases Acts 

(1866 and 1869),”—(Mr. William Fowler :)—Motion, by leave, withdrawn 

Religious Disabilities Abolition Bill — Considered in Committee : — Resolution 
agreed to, and reported :—Bill ordered (Sir Colman O’Loghlen, Mr. Cogan, Sir John 
Gray, Mr. O’ Reilly, Mr. Matthews) ; presented, and read the first time [Bill 34] 

Charitable Trustees Incorporation Bill—Ordered (Mr. Hinde Palmer, Mr. Headlam, 
Mr. Osborne Morgan) ; presented, and read the first time [Bill 38] 

Adulteration of Food and Drugs Bill—Ordered (Mr. Muntz, Mr. Whitwell, Mr. 
Dizon) ; presented, and read the first time [Bill 37] . 

Justices’ Clerks (Salaries) Bill—Ordered (Sir David mines Mr. Jon Gilbert Talbot, 
Mr. Magniac, Viscount Holmesdale, Sir Henry Selwin-Ibbetson) ; _— and read the 
first time [Bill 39] ... vee ooo ove 


Public Parks (Ireland) Bill—Ordered (Mr. M'Clure, Mr. William Johnston) ; present a 
and read the first time [Bill 41] eee “ see * 


Game Law (Scotland) Amendment Bill—Ordered Ue. Mlhege,.. Mr. Finnie, Mr. 
Ewing); presented, and read the first time [Bill 40] 





THANKSGIVING IN THE METROPOLITAN CATHEDRAL— 


Select Committee appointed, ‘‘to consider what means shall be adopted for the attendance 
of this House at the Thanksgiving in the Metropolitan Cathedral on the 27th instant,” — 
(Mr. Gladstone :)—List of the Committee ave oe oy 


VOL, OOLX. [rump sertes.] [ ¢ ] 
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COMMONS, WEDNESDAY, FEBRUARY 14. 
Burials Bill [Bill 1J— 
Moved, ‘‘That the Bill be now read a second time,”—(Mr. Osborne 
Morgan) We s “if ae Ap 
Amendment proposed, to leave out the word “now,” and at the end of the 
Question to add the words “upon this day six months,”—( Mr. Birley.) 
After debate, Question put, ‘That the word ‘now’ stand part of the 
Question : ”’—The House divided; Ayes 179, Noes 108; Majority 71 :— 
Main Question put, and agreed to :—Bill read a second time, and com- 
mitted for Tuesday next. 


Registration of Borough Voters Bill [Bill 15]— 


Moved, ‘‘ That the Bill be now read a second time,” —(Jfr. Vernon Harcourt) 
Amendment proposed, to leave out the word “‘ now,” and at the end of the 
Question to add the words “‘ upon this day six months,” —(Mr. Wharton.) 
Question proposed, ‘‘ That the word ‘ now’ stand part of the Question :” 
—After short debate, Amendment, by leave, withdrawn :—Main Question 
put, and agreed to :—Bill read a second time, and committed for Wednesday 
27th March. 
Sranpine Orpers—Select Committee on Standing Orders nominated :—List 
of the Committee gs ei - 
SEtecrion—Committee of Selection nominated :—List of the Committee 


Court of Chancery (Funds) Bill—Ordered (Mr. Baxter, Mr. Solicitor General, Mr. 
William Henry Gladstone) ; presented, and read the first time [Bill 43] 


Sunday Trading (Metropolis) Bill—Ordered (Mr. Thomas Chambers, Mr, M‘Arthur, 
Mr. John Gilbert Talbot) ; presented, and read the first time [Bill 44] os 


LORDS, THURSDAY, FEBRUARY 15. 


New Prrers—The Right Honourable John Arthur Douglas Baron Bloomfield, 
Knight Grand Cross of the Order of the Bath, created Baron Bloomfield 
of the United Kingdom.—The Right Honourable Sir Frederic Rogers, 
Baronet, Knight Commander of the Order of Saint Michael and Sain 
George, created Baron Blachford = és = 


JupicrAL CoMMITTEE OF THE Privy Councit—APpPornTMENT OF Srr Roperr 
CoLttIER—ReEsoLution— 

Moved to resolve, ‘‘ That this House has seen with regret the course taken by Her Ma- 
jesty’s Government in carrying out the provisions of the Act of last Session relative to 
the Judicial Committee of the Privy Council, and is of opinion that the elevation of Sir 
Robert Collier to the Bench of the Court of Common Pleas for the purpose only of 
giving him a colourable qualification to be a paid member of the Judicial Committee, 
and his immediate transfer to the Judicial Committee accordingly, were acts at variance 
with the spirit and intention of the statute, and of evil example in the exercise of 
judicial patronage,”—( The Earl Stanhope) sve ose bea 

Amendment moved to leave out from (‘‘That”’) to the end of the Motion, 
and insert— 

“This House finds no just cause for passing Parliamentary censure on the conduct of the 
Government in the recent appointment of Sir Robert Porrett Collier to a Judgeship of 
the Common Pleas and to the Judicial Committee of the Privy Council,”’—( The Lord 
Portman) ove oe see ee ese 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Motion.” 

After long debate, on Question, ‘‘That the words proposed to be left 
out stand part of the Motion? their Lordships divided: (Leave being 
given to the Earl Granvitzz, the Lord Srewarr of Garuizs, and the 
Lord Rivers to vote in the House); Contents 87, Not-Contents 88 ; 
Majority 1:— Resolved in the negative :— Resolution, as amended, 
agreed to. 

Division List, Contents and Not-Contents 
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[February 15.] 


TREATY OF WASHINGTON—ALABAMA CLAIMS— 


Moved that an humble Address be presented to Her Majesty for, Production of the Case 
prepared on the part of this country in the matter of the arbitration of the Alabama 
Claims,—( The Lord Oranmore and Browne :)—Motion agreed to. 


Justices of the Peace rascals Bill [«. cir weinaers (The Earl tied Albemarle) ; 
read 1*(No. 19) ae 


Church Discipline Act Amendment Bill [=. liane igs Lord Bishop v 
Winchester) ; read 1* (No. 20) 


COMMONS, THURSDAY, FEBRUARY 15. 


Epvcation—Scuoon Boarps anp Grants To DenoMINATIONAL ScHooLs— 
Questions, Mr. Dixon, Mr. Osborne, Lord Robert Montagu; Answers, 
Mr. W. E. Forster, Mr. Speaker 

West Coast or Arrica—Dutcu Gunrea—Question, Mr. Magniae Answw, 
Viscount Enfield 

Tretanp — Royat ReEstpeNce — Question, Mr. Staepnole; Answer, Mr. 
Gladstone 

Mercuant Surppine Brz—Question, Mr. jo. dain, Mr. Chichester 
Fortescue 

Navy—Conpition oF THE “Saisicl Cecitsins,” &e. Lididhion, Sir die 
Hay; Answer, Mr. Goschen 

Dr. LrvixestoneE—Question, Sir James Elphinstone ; Answer, Viscount 
Enfield 

THe Batxror Brut anp Corrurr PRACTICES “Bruz—Question, Mr. Baillie 
Cochrane; Answer, Mr. W. E. Forster 

THANKSGIVING IN THE MerropotitaN CATHEDRAL—HER Maszsty’s Rerurn 
RovrE—Question, Mr. Denison; Answers, Mr. Ayrton, Mr. Gladstone 

Royat Parks anp GARDENS Br — Question, Mr. Vernon Harcourt ; 
Answer, Mr. Ayrton 


Parliamentary and Municipal Elections Bill [Bill 21)|— 

Moved, ‘‘ That the Bill be now read a second time,” —(Hr. W. £. Forster) 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words “upon this day six months,”—(J/r. 
Lnddell.) 

After long debate, Question put, ‘‘That the word ‘now’ stand part of 
the Question :”—The House divided; Ayes 109, Noes 51; Majority 58: 
—Main Question put, and agreed to :—Bill read a second time, and 
committed for Thursday 29th February. 


Corrupt Practices Bill [Bill 22]— 

Moved, ‘‘That the Bill be now read a second time,’—(M/r. Attorney 
General) 

After short debate, Moved, ‘ That the Debate be now adjourned, __( Sir 
James Elphinstone : :)—After further short debate, Motion, by leave, 
withdrawn :—Main Question put, and agreed to :—Bill read a second 
time, and committed for Thursday 29th February. 


Royal Parks and Gardens Bill [Bill 17]— 
Order for Committee read :—WMoved, ‘‘That Mr. Speaker do now leave 
the Chair,”—(Mr. Ayrton) . 
Moved, ‘‘That the Debate be now r adjourned,’ 1 Lor d Eamond Fitenawrioe: : 
—After short debate, Motion, by leave, withdrawn :—Main Question 
ut, and agreed to:—Bill considered in Committee ; Committee report 
rogress; to sit again upon Zhursday next. 
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[February 15.] 


Pacific Islanders Protection Bill— 


Motion for Leave (Mr. Knatchbull-Hugessen) 

Motion agreed to :—Bill for the prevention and punishment of Criminal 
Outrages upon Natives of the Islands in the Pacific Ocean, ordered (Mr. 
Knatchbull-Hugessen, Mr. William Edward Forster); presented, and read 
the first time [Bill 45.] 


Criminal Trials (Ireland) Bill—Ordered (Sir Colman O’Loghlen, Sir John Gray, Mr. 
Pim, Mr. Synan) ; presented, and read the first time [Bill 47] see * 


Wildfowl Protection Bill—Ordered (Mr. Andrew i — Tomline, Me. 
Brown) ; presented, and read the first time [Bill 46] .. 


East Inpia Frvance— 
Select Committee appointed, “to inquire into the Finance and Financial Administration 
of India,”—(Mr. Ayrton.) 
And, on February 16, Committee nominated :—List of the Committee 


LORDS, FRIDAY, FEBRUARY 16. 


VaccrnaTion Laws—Question, Lord Buckhurst; Answer, The Earl of 
Morley , 

Juprcra, CoMMITTEE OF THE Privy Councrt—APPorNnTMENT oF Sir Rosert 
CoLtt1ieER—TuHE ee ee The Duke of Richmond :— 
Short debate thereon ie 


COMMONS, FRIDAY, FEBRUARY 16. 


JupicrAL CoMMITTEE oF THE Privy Councrt—APPoInTMENT OF Sir Roserr 
CoLL1ER—Question, Lord John Manners; Answer, Mr. Gladstone 
Water Suprry (Merroporis) — Question, Mr. Stapleton ; Answer, Mr. 
Chichester Fortescue 

CriminaLt Law—Cost or Prosecution s—Questions, Mr. Pell, "Mr. Magniac ; : 
Answers, Mr. Baxter 

Army—Hovsenoip Buiaaps — Question, Viscount Mahon; Answer, Mr. 
Cardwell 

UNIVERSITY OF Oxrorp—Rea1vs " PROFESSOR OF Divinity AND THE Lrvine 
or SHoreHaM, &c.—Question, Mr. Staveley Hill; Answer, Mr. Glad- 
stone 

Aruy—Tue Lave Mrnrrary SEcRETA ny—Question, Mr. Anderson ; Answer, 
The Chancellor of the Exchequer 

TREATY oF WaAsHINGTON—THE AMERICAN Case — Question, "Mr. Disraeli ; 
Answer, Mr. Gladstone 


Surrty—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair: ”— 
CuinEsE CoouieE Trarric—Morion ror An ADDRESS— 
Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, that She will be graciously 
pleased to give directions that there be laid before this House, Copy of Papers — 
to the Chinese Coolie Traffic,’—(Mr. Robert Fowler,)—instead thereof 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ”’—After debate, Amendment, by leave, withdrawn. 


Jury Sysrem—Osservations—ReEso.turion—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words ‘‘the Law relating to Juries ought to be dealt with as a whole in a Bill to be 
brought in by the Government at the earliest gene period, Wea aie ne ai 
instead thereof 

Question proposed, “That the words proposed to be left out stand part 
of the Question :”—After short debate, Amendment, by leave, with- 
drawn. 

Paumpen Cuannet—Observations, Sir James esigansiatl Reply, Mr. 

Knatchbull-Hugessen é“ ve . oe 
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[ February 16.] 
Suprpry—Order for Committee—continued. 


TRANSFER OF LAND—OBSERVATIONS—RESOLUTION— 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “in the opinion of this House, it is desirable that further facilities should be 
afforded for the transfer of land,”—(Mr. Gregory,)—instead thereof tee 


Question proposed, ‘That the words proposed to be left out stand part 
of the Question: ”—After short debate, Amendment, by leave, with- 
drawn. 

Navy—Tue Woopen Iron-Ciraps—Observations, Sir John Hay ; Reply; 
Mr. Goschen :—Short debate thereon 

Original Question, ‘‘ That Mr. Speaker do now leave the Chair,” put, wa 
agreed to :—Committee deferred till Monday next. 


Reformatory and Industrial Schools Bill [Bill 25|— 
Moved, ‘‘ That the Bill be now read a second time,”—(r. John Talbot) 
After short debate, Motion agreed to:—Bill read a second time, and 
committed for Friday next. 


Public Prosecutors Bill [Bill 28]— 
Moved, ‘‘ That the Bill be now read a second time,” —( Hr. Spencer Walpole) 
After short debate, Motion agreed to:—Bill read a second time, and 
committed for Friday next. 


Public Health Bill— 
Motion for Leave (Mr. Stansfeld) 
After short debate, Motion agreed to :—Bill to amend the Law relating to 
Public Health, ordered (Mr. Stansfeld, Mr. Secretary Bruce, Mr. Hibbert) ; 
presented, and read the first time [Bill 48. ] 


Real Estate (Titles) Bill—Ordered (Mr. Gregory, Mr. Pemberton, Sir haiie Selwin- 
Ibbetson) ; presented, and read the first time [Bill 50] ii 


Public Health and Local Government Bill—Ovrdered (Sir Charles Adderley, Mr. 
Russell Gurney, Mr. Whitbread, Mr. Stephen Cave, Lord Robert Montagu, Mr. M‘Clean, 
Mr. Richard, Mr. Powell) ; presented, and read the first time [Bill 49] ee 


Middlesex Registration of Deeds Bill—Ordered (Mr. Gregory, Mr. Cubitt, Mr. 
Goldney) ; presented, and read the first time [Bill 52] 

Married Women’s Property Act (1870) Amendment Bill—Ordered (Mr. Staveley 
Hill, Mr. Lopes, Mr. Goldney) ; presented, and read the first time [Bill 53] 

Bakehouses Bill—Ordered (Mr. Locke, Mr. Holms, Mr. Wiiliam —_ Smith) ; pre- 
sented, and read the first time [Bill 54] 


Poor Law Loans Bill—Ordered ~~ — Mr. Stone present and read the 
first time [Bill 5]) ... oes 


TRADE PAarTNERSHIPS— 
Select Committee appointed, “ to inquire into the practicability of a Registration of Trade 
Partnerships and into the best means of effecting such Registration,’—( Mr. Norwood.) 


And, on February 22, Committee nominated :—List of the Committee 


LORDS, MONDAY, FEBRUARY 19. 


JupictaAL CoMMITTEE OF THE Privy Councrr—APppPormnTMENT OF Srr Rosert 
Cortmer—Mr. WaLpote anpD Mr. a ese rai The Lord 
Chancellor 

Jupic1aL CoMMITTEE OF THE Privy Councr—APPOINTMENT “OF Sir Rozerr 
Cott1er—Personal Explanation, The Duke of Argyll . 

Ramway AmAtcamMation—Observations, Questions, The Earl of Airlie ; 

Reply, Viscount Halifax :—Short debate thereon és ‘is 
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[February 19.] 


Ecclesiastical Courts and Registries Bill (No. 15)— 
Moved, ‘‘That the Bill be now read 2*,”—( The Earl of Shaftesbury) 
After short debate, Motion agreed to: :—Bill read 2" accordingly, and com- 


mitted to a Committee of the Whole House on Thursday the 29th 
instant. 


Ecclesiastical Procedure Bill (No. 16)— 

Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Shaftesbury) ‘ 

Amendment moved, to leave out (‘‘now’’) and insert (‘‘ this day six 
months,”)—( Zhe Lord Bishop of Peterborough.) 

On Question, That (‘‘ now”) stand part of the Motion? their Lord- 
ships divided ; Contents 14 ; Not-Contents 24: Majority 10 :—Resolved 
in the negative ; and Bill to be read 2* this day six months. 

Division List, Contents and Not-Contents 


Numser oF Lanp anp House Owners—Questions, The Earl of Liaies, 
The Earl of Verulam :—Short debate thereon 

OFFICE OF THE CLERK OF THE PARLIAMENTS AND OFFICE OF THE Chistian 
Usuer or THE Biack Rop—Select Committee on, appointed and nomi- 
nated :—List of the Committee si 

Private Buus—Standing Order Committee on, a, eppelsited and nominated :— 
List of the Committee 


OprosED Private Birts—CoMMITTEE OF denne sclippliatdl :—List of 
the Committee 


COMMONS, MONDAY, FEBRUARY 19. 


IreLanp — Irish Ramways — Question, Mr. Maguire; Answer, Mr. 
Gladstone 

Matra—Iuportation or FEMALE. Staves—Question, Mr. Gilpin ; Answer, 
Viscount Enfield 

Crmoat Law—Case or Wri Brscrove — Question, Mr. Neville- 
Grenville ; Answer, Mr. Bruce 

Scortanp—SALE OF ORDNANCE Mars—Question, Mr. Miller ; Answer, Mr. 
Ayrton ; 

Army—Mrui11a SrorEHousEs uN Counrizs—Question, Lord George Hamilton; 
Answer, Mr. Cardwell 

FRANCE—DIFFERENTIAL SHIPPING "Dut1es—Question, Mr. Graves ; Answer, 
Viscount Enfield : 

Crvm ServicrE—CLERKS OF THE EccnEstastrcan Coxantsston — Question, 
Colonel Beresford ; Answer, The Chancellor of the Exchequer , 

JUDICATURE Comaisston—Counry Court Jupces at LiverPoot—Question, 
Mr. Trevelyan ; Answer, Mr. Gladstone .. 

ScreENcE AND Anr—NatvuRAL History Museum at Sourm ‘Kenstncrox— 
Question, Lord Elcho; Answer, Mr. Gladstone 

Inp1A—SERVICES OF THE LATE Viceroy — Pusiic Recoenrriox—Question, 
Mr. Osborne; Answer, Mr. Gladstone 

Paraguay — APPornTMENT or A ConsuL AT Assunctox—Question, Mr. 
M‘Arthur; Answer, Viscount Enfield ‘ 

IreLanp — Law oF Bankruptcy — Question, Mr. Pim; " “Answer, The 
Attorney General for Ireland 

Navy — CommitrEE on Desiens— Question, Mr. Corry; Answer, Mr. 
Goschen 

AMENDMENT oF ‘THE HicHwAY ‘Act—Question, Mr. Stopford- Sackville ; ; 
Answer, Mr. Winterbotham 

REMUNERATION OF Law OFFICERS OF THE Crown—Question, Mr. Faweett ; 
Answer, Mr. Gladstone 

TREATY or Wasnincton—TrrpunaL oF ARBITRATION (Gunzva)—Tue 

Untrep States Case — Observations, Questions, Mr. Disraeli, Mr. 

Bouverie; Answers, Mr. Gladstone or es é és 
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[February 19.) Page 
THANKSGIVING IN THE MetropouiTran CaTHEDRAL CoMMITTEE— 
Report brought wp, and read .. .. 657 


Moved, ** That the House be represented at the re at St. Paul’s Cathedral on 
the 27th instant by Mr. Speaker ; and that each Member be admitted to the Cathedral 
by Ticket,”—(Mr. Ayrton.) 

After short debate, Motion agreed to. 

Orders of the Day read, and postponed till after the Notice of Motion 
relative to the Judicial Committee of the Privy Council,—(r. 

Gladstone.) 


JupictAL CoMMITTEE oF THE Privy Councit—APProrInTMENT oF Sir RoBErt 
CoLLIER—REsoLUTION— 

Moved, “That this House has seen with regret the course taken by Her Majesty’s 
Government in carrying out the provisions of the Act of last Session relative to the 
Judicial Committee of the Privy Council, and is of opinion that the elevation of Sir Robert - 
Collier to the Bench of the Court of Common Pleas for the purpose only of giving him 
a colourable qualification to be a paid Member of the Judicial Committee, and his imme- 
diate transfer to the Judicial Committee accordingly, were acts at variance with the 
spirit and intention of the statute, and of evil example in the exercise of — patro- 
nage,’”—(Mr. Cross) eve ian one. G88 


Amendment proposed, 

To leave out all the words after the word ‘‘ House” to the end of the Question, in 
order to add the words “ finds no just cause for a Parliamentary censure on the conduct 
of the Government in the recent appointments of Sir Robert Porrett Collier to a Judge- 
ship of the Common Pleas, and to the Judicial Committee of the Privy Council,”—(Sir 
Roundell Palmer,)—instead thereof ‘ite we 677 

Question proposed, “ ‘That the words proposed to be left out stand part 

of the Question :”— After long debate, Question put: — The House 
divided; Ayes 241, Noes 268 ; Majority 27:—Words added :—Main 
Question, as amended, put, and agreed to. 

Resolved, That this House finds no just cause for a Parliamentary censure on the conduct 
of the Government in the recent appointments of Sir Robert Porrett Collier to a 
Judgeship of the Common Pleas, and to the Judicial Committee of the Privy Council. 


Division List, Ayes and Noes o% ay “er ES 


Law or Ratine (IRELAND)— 


Select Committee appointed, “to inquire into the operation of the Law relating to the 
area of Rating in Ireland, and to consider whether such Law may be beneficially 
amended,” —{ The Marquess of Hartington.) 


List of the Committee oe se Kd oe A 


DieLoMatTic AND ConsuLAR SERVICES— 


Moved, “ That a Select Committee be appointed to inquire into the constitution of the 
Diplomatic and Consular Services, and their maintenance on the efficient footing 
required by the political and commercial interests of the Country,”—(Mr. Sclater-Booth.) 

Debate arising ; Moved, “‘ That the Debate be now adjourned,” —(Colonel French :)—Motion, 
by leave, withdrawn :—Main Question put, and agreed to. 

Select Committee appointed, ‘‘to inquire into the constitution of the Diplomatic and 
Consular Services, and their maintenance on the efficient footing required by the poli- 
tical and commercial interests of the Country.” 


List of the Committee oe he mi ripeteey 1 


Municipal Corporations (Borough Funds) Bill—Ordered (Mr. Leeman, Mr. Mun- 
della, Mr. Goldney, Mr. Candlish, Mr. Dodds); presented, and read the first time 


[Bill 55] am es ie sa we 763 
Bar of Ireland Bill—Ordered (Sir Colman O’Loghlen, Mr. bvanii eel and 

read the first time [Bill 56] dion ove “ woe «768 
Metropolis (Kilburn and Harrow) Roads Bill—Ordered (Lord pone Hamilton, 

Viscount Enfield) ; presented, and read the first time [Bill 57] o00 ow» 768 


Bankruptcy (Ireland) Bill—Ordered (Mr. Attorney General for Ireland, The Marquess of 
Hartington) ; presented, and read the first time [Bill 59] ie iw 1 
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[February 19.) 
Imprisonment for Debt Abolition (Ireland) Bill—Ordered (Mr. Attorney General 
for Ireland, The Marquess of Hartington) ; presented, and read the first time [Bill 58] 
Game and Trespass (No. 2) Bill—Ordered (Sir Henry Selwin-Ibbetson, Sir Smith 
Child, Colonel Corbett, Mr. — Sir Graham Montgomery); presented, and read the 
first time [Bill 60] ... ‘4 eos eee 


LORDS, TUESDAY, FEBRUARY 20. 


Burial Grounds Bill (No. 6)— 
Order of the Day for the Third Reading, read 
After short debate, Bill read 3*: an Amendment made; Bill passed, and 
sent to the Commons. 


COMMONS, TUESDAY, FEBRUARY 20. 


Army Rez-orcanization—Question, Mr. Holms; Answer, Mr. Cardwell 

Untversity Tests Act, 1871—Question, Mr. Osborne Morgan; Answer, 
The Attorney General 

Inp1a—REcENT LecrsLaTton—Question, Sir Charles Wingfield ; Answer, 
Mr. Grant Duff +8 

Treaty oF WASHINGTON—TRIBUNAL oF ARBITRATION (Gunzva)— Tue 
Unirep States Case—Observations, Question, Mr. Disraeli; Reply, 
Mr. Gladstone 

PARLIAMENTARY AND Muntorpa Exzcrions Brz—Question, “Mr. Charley ; 
Answer, Mr. W. E. Forster 

Contacious Diszases Acts—Question, Sir J ohn Pakington ; Answer, Mr. 
Bruce ' 

THANKSGIVING IN THE Merropotran CaTHEDRAI—BANK Horray—Ques- 
tions, Mr. Simonds, Mr. Bowring ; Answers, Mr. Gladstone mf 

REcTORY OF EwELwe—Question, Mr. Mowbray; Answer, Mr. Gladstone . . 


EmicraTion—Mortion For AN ADDRESS— 


Moved, “ That an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to give directions that there be laid before this House, Returns showing 
the names of the Colonial Land and Emigration Commissioners : 

The Instructions originally given for their guidance, and any others that may have been 
given subsequently, and are now in force : 

The functions actually discharged by the Commissioners : [And other Returns]}—( Mr. Macfie) 


After debate, Motion amended, and agreed to. 
Address for— 


“ Returns showing the names of the Colonial Land and Emigration Commissioners :” 

“The Instructions originally given for their guidance, and the functions actualiy dis- 
charged by the Commissioners :” 

“The prices of land in the United States and in the several Colonies :” 

“The number of acres sold or otherwise disposed of in each of the Agricultural Colonies 
and in the United States, according to public official Returns, in each of the latest three 
years for which there are returns or records at the Colonial Office, together with the price 
or rent obtained or promised, and the objects to which the monies are applied :” 

“ And, the title and price of any Books explanatory of the inducement to Emigrate to 
British Colonies, which have been compiled or are issued by any of the Colonies or the 
British Government, resembling the volume annually printed and distributed by the 
Government of the United States, concerning lands in that country,”—(Mr. Knatchbull- 
Hugessen.) 


Occasional Sermons Bill— 

Considered in Committee ee a ee ac 
Moved, That the Chairman be directed to move the House, that leave be given to bring in a 
Bill to enable Incumbent Ministers, with the permission of the Bishop of the Diocese, to 
provide for the delivery of Occasional Sermons or Lectures in their Churches or Chapels 

by persons not in Holy Orders of the Church of England,—( Mr. Cowper- Temple.) 
After short debate, Motion agreed to :—Resolution reported :—Bill ordered 
(Mr. Cowper-Temple, Mr. Thomas Hughes) ; presented, and read the first 
time [Bill 61.] 
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Burials Bill [Bill 1]— 
Order for Committee read :—Moved, ‘‘ That Mr. gies do now leave 
the Chair,”—(Hr. Osborne Morgan) np 795 
Amendment proposed, to leave out from the word “ That’ ” to the end of 
the Question, in order to add the words ‘this House will, upon this 
day fortnight, resolve itself into the said Committee,” —(Ir. John 
Talbot, )—instead thereof. 
After short debate, Question put, ‘That the words proposed to be left 
out stand part of the Question :”—The House divided; Ayes 73, Noes 
52; Majority 21. 
Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to :—Bill considered in Committee .. 804 


After some time spent therein, Committee report Progress ; to sit again 
upon Wednesday 17th April. 


Intoxicating Liquors Law Amendment Bill—Acts read ; considered in Committee : 
—Resolution agreed to, and reported :—Bill ordered (Sir Robert Anstruther, Sir Harcourt 
Johnstone, Mr. Thomas Hughes, Mr. Morrison) ; presented, and read the first 
time [Bill 62] ae see obs ws eS 


Hovsz or Commons (WITNESSES)— 
Act 34 and 35 Vic. ¢. 83, read : 


1. Resolved, That any oath or affirmation taken or made by any Witness before the House, 
or a Committee of the whole House, be administered by the Clerk at the Table. 


2. Resolved, That any oath or affirmation taken or made by any Witness before a Select 
Committee may be administered by the Chairman, or by the Clerk attending such Com- 
mittee.—(Mr. Dodson.) 


Ordered, That the said Orders be Standing Orders of this House: 


COMMONS, WEDNESDAY, FEBRUARY 21. 


THANKSGIVING IN THE METROPOLITAN CATHEDRAL—Question, Mr. Montague 
Guest; Answer, Mr. Bruce a is Aa 


Game Laws Amendment Bill [Bill 4|— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Hardcastle) .. 818 
After short debate, Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “a Select Committee be appointed to consider the Game Laws of the United 
Kingdom, with a view to their amendment,’—(Mr. Carnegic,)—instead thereof ee 828 

After further short debate, Question, ‘« That the words proposed to be left 
out stand part of the Question,” put, and negatived :—Words added :— 
Main Question, as amended, put, and agreed to. 


Select Committee appointed, “ to consider the Game Laws of the United Kingdom, with 
a view to their amendment.” 


Marriage with a Deceased Wife’s Sister Bill [Bill 14|— 

Moved, ‘‘ That the Bill be now read a second time,” — (Mr. Thomas 
Chambers) ee : “3 837 

Amendment proposed, to leanne out the word ‘“ now,” ani at the end of 
the Question to add the words ‘‘ upon this day six months,”—(H/r. 
John Talbot.) 

After debate, Question put, ‘“‘ That the word ‘now’ stand part of 
the Question: ’”’"—The House divided ; Ayes 186, Noes 138; Majo- 
rity 48. 

Main Question put, and agreed to:—Bill read a second time, and committed 
for To-morrow. 


VOL, CCIX. [Tarp seEnizs. |] ee.7 
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Commons Protection Bill—Ordered (Sir Charles Dilke, Mr. Taylor, Mr. Morrison) ; 
presented, and read the first time [Bill 63] sve ove en 


Municipal Officers Superannuation Bill—Ordered (Mr. Rathbone, Mr. Birley, Mr. 
Dixon, Mr, Morley, Mr. Graves) ; presented, and read the first time [Bill 64] 


LORDS, THURSDAY, FEBRUARY 22. 


TREATY oF WasHINGTon— TRIBUNAL OF ARBITRATION (GENEVA)— THE 
Unitep Sratres Case — Question, Earl Stanhope; Answer, Earl 
Granville . 

An Address for Case presented | on behalf of the Government of the United 
States to the Tribunal of Arbitration,—(Zarl Stanhope, )—agreed to. 


Vaccination Laws—Morion ror A SELEcT ComMITTEE— 
Moved, “ That a Select Committee be appointed to inquire into the aration and efficiency 
of the Vaccination Laws,”—( The Lord Buckhurst) i 


After short debate, Motion (by Leave of the House) withdrawn. 


THANKSGIVING IN THE METROPOLITAN CATHEDRAL— 


Second Report from the Select Committee (with the proceedings of the Committee), 
made, and to be printed. 

The Lord Chamberlain acquainted the House, That Her Majesty has been graciously pleased 
to approve of the Lord Chancellor preceding Her Majesty in the Royal Procession 
to St. Paul’s Cathedral on the occasion of the Thanksgiving Ceremony on the 27th 
instant. 

Resolved, That this House having been informed by the Lord Chamberlain that Her Majesty 
has been graciously pleased to approve of the Lord Chancellor preceding Her Majesty 
in the Royal Procession to St. Paul’s Cathedral on the occasion of the Thanksgiving 
Ceremony on the 27th instant, do authorize the Lord Chancellor, as representing this 
House, to attend Her Majesty accordingly,—( The Marquess of Ripon.) 

Ordered, That a copy of this resolution be sent to the Lord Chamberlain. 


COMMONS, THURSDAY, FEBRUARY 22. 


Epvcation—Purit TracnErs—Question, Mr. Samuelson; Answer, Mr. 
W. E. Forster 

Merropotis—THAMES EmpanxMEnt—Question, ‘Mr. W. H. Smith ; Answer, 
Mr. Gladstone 

Avpit oF Pusiic Accounrs—Question, Mr. Hunt; Answer, The Chancellor 
of the Exchequer 

ScoTLanp—LicEnsINnG Brrr—Question, Sir Robert Anstruther ; Answer, 
Mr. Bruce... oe 

TREATY OF Wasurnoton—Terecrams—Question, Mr. Rylands ; Answer, 
Viscount Enfield 

Inpr1a—Manpras [RriGATION Company—Question, Mr. C. Dalrymple ; Answer, 
Mr. Grant Duff 

MeEtRopotis—NeEw Courts oF Justice—Question, Mr. Cavendish Bentinck ; 
Answer, The Chancellor of the Exchequer . 

Frrenpty Socrerres—Questions, Mr. Raikes, Mr. Dodds; ‘Answers, Mr. 
Bruce, Sir Stafford Northcote 

Treaty or Wasninaroy—TrrBunat or ARBITRATION (Guwrva)—TuE 
Unitep States Case—Question, Mr. Goldsmid; Answer, Mr. Glad- 
stone 

Frenonx Porrrrcan “Prisoners—Question, Mr. Otway ; Answer, Viscount 
Enfield cs 

Court or CHancery Founps Bri1—Question, Mr. Hunt ; " Answer, The 
Chancellor of the Exchequer 

Business OF THE HovsE—Question, Colonel Barttelot; Answer, Mr. Gladstone 


THANKSGIVING IN THE MeErRoPpoLITAN CaTHEDRAL—Question, Observations, 
Mr. Montague Guest. 
Moved, ‘‘That this House do now adjourn,”—(Mr. Montague Guest :)\— 
Motion, by leave, withdrawn. 
Reply, Mr. Ayrton :—Short debate thereon 
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Juproran Comanrres or THe Prrvy Counc—Arrorrruent or Sir Roserr 
Cor1z1er—Personal Explanation, Sir Roundell Palmer ; 5 Reply, Mr. 
Denman e's oe oe ee 


SUPPLY—considered in Committee—Army Estimates ws vs 
(In the Committee.) 


Motion made, and Question proposed, ‘‘ That a number of Land Forces, not exceeding 
133,649, all ranks (including an average number of 6,185, all ranks, to be employed 
with the Depdts in the United Kingdom of Great Britain and Ireland of Regiments 
serving in Her Majesty’s Indian Possessions), be maintained for the service of the 
United Kingdom of Great Britain and Ireland, from the 1st day of April 1872 to 
the 31st day of March 1873, inclusive,”—(Mr. Cardwell.) 

After debate, Committee report Progress; to sit again Zo-morrow. 


Royal Parks and Gardens Bill [Bill 17 }|— 
Bill considered in Committee [Progress 15th February | 
After some time spent therein, Committee report Progress; to sit again 
To-morrow. 


Rattway Companres AMALGAMATION—MoTIon FoR A SEeLEct CommirTEE— 


Moved, That a Select Committee be appointed, “to join with a Committee of the Lords 
to inquire into the subject of the Amalgamation of Railway Companies, with special 
reference to the Bills for that purpose now before Parliament, and to consider whether 
any and what Regulations should be imposed by Parliament in the event of such Amal- 
gamations being sanctioned,”—(Mr. Chichester Fortescue.) 


After short debate, Motion agreed to. 
And, on February 26, Committee nominated :—List of the Committee .. 


Master and Servant (Wages) Bill—Ordered (Mr. wee Mr. pes Bruce) ; 
presented, and read the first time [Bill 65] * ove 


THANKSGIVING IN THE MeTropotiTran CATHEDRAL— 


Mr. Secretary Bruce informed the House, that Her Majesty has been graciously pleased 
to signify Her desire that Mr. Speaker should join in Her Majesty’s Procession to St. 
Paul’s Cathedral on the 27th instant. 

Resolved, That this House doth agree to Mr. Speaker’s attendance in Her Majesty’s Pro- 
cession to St. Paul’s on the 27th instant. 


LORDS, FRIDAY, FEBRUARY 23. 
Rartway Companies AMALGAMATION— 


Message from the Commons that they have appointed a Committee, to consist of six 
members, to join with a Committee of their Lordships, and to request that their Lord- 
ships will be pleased to appoint an equal number of Lords. to be joined with the 
Members of that House : 


Ordered, That the said Message be taken into consideration on Monday next ove 


COMMONS, FRIDAY, FEBRUARY 23. 


DanvusiaAN Princrparities—AtTrTacks oN JEws IN RoumanrA—Question, Sir 
Francis Goldsmid; Answer, Viscount Enfield 

IreLtanp—Pvstic Epvcation—Question, Mr. Leslie ; Answer, “Mr. Gladstone 

CANADIAN AND AMERICAN FisHERIES—COLLISIONS BETWEEN FIsHERMEN— 
Question, Mr. D. Dalrymple; Answer, Mr. Knatchbull-Hugessen 

TreLanp—OFFice OF Coronzr—Question, Mr. Vance ; Answer, The Marquess 
of Hartington 

THANKSGIVING IN THE Merropotiran Carueprat—Tue Royat Processton 
—Questions, Mr. Cadogan, Mr. Kennaway, Lord George Hamilton, 
Mr. W. H. Smith, Lord Elcho, Mr. Plunket; Answers, Mr. Bruce, Mr. 
Gladstone, Colonel Hogg, The Marquess of Hartington 

Navy—ReEport oF THE CoMMITTEE oF Desiens on SuIPs OF War—Question, 
Lord Henry Scott; Answer, Mr. Goschen bis = 
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Epvcation DeparTMENT—ScHoot AccomMMODATION—Question, Mr. Carter ; 
Answer, Mr. W. E. Forster 

IrELAND—ExtTrRA PoLicE IN Mayo—Question, Mr. G. Browne ; : Answer, 
The Marquess of Hartington vs 

Jury Laws—Question, Mr. Lopes; Answer, The Attorney General fy 

Royat Parks anp GarpEens Br.t—Question, Sir Wilfrid Lawson ; Answer, 
Mr. Ayrton .. es oe oe oe 


Suprty—Order for Committee read :—Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :”— 


Lea Conservancy Acr ( ee Mr. Dimsdale :—Debate 
thereon ai és : as oe 


Tue Ex-Nawas or Tonx—Mortion ror AN ADDRESS— 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words ‘an humble Address be presented to Her Majesty, pryaing Her Majesty to 
refer the case of the Ex-Nawab of Tonk for consideration by the Judicial Committee 
of the Privy Council, under the provisions of the Act of the 3rd and 4th Will. 4, 
ce. 41, 8. 4, commonly called the Privy Council we eas Charles Wingfield, ms 
instead thereof eee ove 

After long debate, Question put, ‘‘ That the “words proposed to be left 

out stand part of the Question:’’—The House divided; Ayes 120, 

Noes 84; Majority 36. 


PARLIAMENT — Business oF THE House — Observations, Question, Mr. 
G. Bentinck ; Reply, The Chancellor of the Exchequer 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


Supriy—considered in Committee. 
Committee report Progress ; to sit again upon Monday next. 


Royal Parks and Gardens Bill [Bill 17]— 


Bill considered in Committee [Progress 22nd February | ; 
After some time spent therein, Committee report Progress; to sit again 
upon Monday next. 


Ratzway Companies AMALGAMATION— 


Ordered, That a Message be sent to The Lords to acquaint their Lordships, that this House 
hath appointed a Committee, which is to consist of Six Members, to join with a Committee 
of The Lords, and to request that their Lordships will be pleased to appoint an equal 


number of Lords to be joined with the Members of this House oe se 
Building Societies Bill—Ordered (Mr. Gourley, Sir Rowndell Palmer, Mr. Torrens, Mr. 
William Henry Smith, Mr. Dodds) ; presented, and read the first time [Bill 66] ooo 


LORDS, MONDAY, FEBRUARY 26. 


Rattway Companies AMALGAMATION—JoIntT CoMMITTEE— 


Message of the House of Commons of Friday last on the subject of 
Railway Companies Amalgamation considered (according to Order) .. 
Moved, That a Select Committee be appointed to join with the Select Committee appointed 
by the House of Commons, as mentioned in the said message, to inquire into the subject 
of the Amalgamation of Railway Companies, with special reference to the Bills for 
that purpose now before Parliament ; and to consider whether any and what regulations 


should be imposed by Parliament in the event of such Amalgamations being sanctioned,— 
(The Earl Cowper.) 


After short debate, Motion agreed to; and a Message sent to the Commons 
to acquaint them therewith. 
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THANKSGIVING IN THE METROPOLITAN CATHEDRAL— 


Moved, “That the House do adjourn over to-morrow, that being the day appointed for 
the Thanksgiving Service in St. Paul’s Cathedral,”—(Zarl Granville.) 


Motion agreed to. 


Irish Church Act Amendment _ (a. pnctearersou (The Earl lee re 
read 1* (No.27)  «.. 


COMMONS, MONDAY, FEBRUARY 26. 

LenTtEN AMUSEMENTS—Question, Mr. Melly; Answer, Mr. Bruce P 

Retrrinc ALLOWANCES TO THE Rurat Porice—Question, Mr. C. 8. Read ; 
Answer, Mr. Bruce 

IneLanp— Apprentice Boys oF Derry—Question, Mr. W. Johnston ; : 
Answer, The Marquess of Hartington : : 

IreLanp—Cvustoms Oxerxs at Dusitry—Question, Mr. Pim; Answer, Mr. 
Baxter 

Owners or LAnp—IRELAND AND ‘Scortanp—Question, Mr. ‘Pim; Answer, 
Mr. Bruce 

Tue INTERNATIONAL Soctery—Question, Mr. Baillie Cochrane ; Answer, Mr. 


Gladstone 

Coo.tEs IN BriTIsH Guraxa—Question, Mr. Gilpin ; Answer, Mr. Knatchbull- 
Hugessen 

Tneranp—Ramways—Question, Mr. Stacpoole ; ; Answer, Mr. Chichester 
Fortescue 


Army—BriGApDEs LocALizED IN IrELanp—Question, Mr. Stapleton ; Answer, 
Mr. Cardwell . 

Arwy — GENERAL Orricers AND Honorary. Cotonzts — Question, Mr. 
Trevelyan; Answer, Mr. Cardwell 

Ex-GovERNnor Evre—Question, Mr. W. Johnston ; Answer, “Mr. Gladstone 

ConsuL AT ZANZIBAR—APPOINTMENT OF Dr. Kirk—Question, Mr. Ken- 
naway ; Answer, Viscount Enfield 

‘THANKSGIVING IN THE MerRopoLITAN CATHEDRAL—MeETRoPoLITAN BoARp OF 
Worxs—Questions, Lord Elcho, Mr. Osborne ; Answers, Colonel Hogg 

Importation OF Foreign CattteE—Question, Mr. Norwood; Answer, Mr. 
W. E. Forster 

Inptia—Farture or THE Bompay. Banx—Question, Mr. Fawcett ; Answer, 
Mr. Grant Duff 

Royat Parks anp GARDENS Brtt—Question, Mr. Vernon “Harcourt ; An- 
swer, Mr. Gladstone 

PaRLIAMENT—THE ‘‘ SPEAKER’S Tine’ ee OF Pistscnen-0taaiea 
tions, Question, Mr. G. Bentinck ; Reply, Mr. Speaker, Mr. Gladstone 

THANKSGIVING IN THE MeErropotiraAN CATHEDRAL—ARRANGEMENTS FOR 
ConvEYANCE OF Mempers—Observations, Mr. Ayrton :—Short debate 
thereon op oa 

Lecat JuprcarurE Comassron—Question, Mr. “West ; Answer, Mr. Bruce 


ParuiAMENt—THE ‘‘SpeaKer’s List’—Breacu or Prrvitece—Observa- 
tions, Mr. G. Bentinck ay 
Moved, ‘‘ That this House, at rising, do adjourn till Wednesday,” —(Hr. 
Gladstone : :)—After short debate, Motion agreed to :—House, at rising, 

to adjourn till Wednesday. 


PaRLIAMENT—BUSINESS OF THE HovsE—ReEsoLuTIoNs— 
Moved, “ That Strangers shall not be directed to withdraw during any Debate, except upon 
a Question put and oe to, without Amendment or inagseuese (ite, or of the 
Exchequer) ove vee 


Amendment proposed, 


To leave out from the word “ That” to the end of the Question, in order to add the 
words “the Resolutions differ in their terms from the Report of the Committee of last 
year on the Business of the House, and are, therefore, new to the House, and that further 
time ought to be given for their consideration,’—(Mr, Bentinck,)—instead thereof. 
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Par_iaMENT—Business OF THE Hovse—Resotutions—continued. 


Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question :”—After debate, Amendment, by leave, withdrawn. 


Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “when notice shall be taken that Strangers are in the House, Mr. Speaker shall 
collect the pleasure of the House whether they shall be ordered to withdraw, and if it 
appear to him that such be the pleasure of the House, he shall give order accordingly 
forthwith ; but, if otherwise, he shall then put a Question to the House whether Strangers 
do withdraw, and shall, without Debate, call on the Ayes to stand up in their places, and 
if more than twenty Members do stand up accordingly, Strangers shall be esgrene 
ordered to withdraw,”—(Mr. Bouverie,)—instead thereof ove 


Question proposed, ‘‘ That the words proposed to be left out stand ane 
of the Question : ”’—After debate, Amendment and Motion, by leave, 
withdrawn. 

Moved, ‘‘ That whenever notice has been given that Estimates will be moved in Committee 
of Supply, and the Committee stands as the first Order of the Day upon any day except 
Thursday and Friday, on which Government Orders have precedence, the Speaker shall, 
when the Order for the Committee has been read, forthwith leave the Chair without 
putting any Question, and the House shall thereupon resolve itself into such Committee, 
unless on first going into Committee on the Army, Navy, or Civil Service Estimates 
respectively, an Amendment be moved relating to the division of Estimates proposed to 
be considered on that day,”—(Mr. Chancellor of the en evo ose 


Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words ‘‘a Select Committee be appointed to consider the best means of facilitating 
the despatch of Public Business in this House, and that the Reports of previous 
Committees on this subject be referred to it,”—(Sir Henry Selwin-Ibbetson,)—instead 
thereof. 


Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :”"—After long debate, Moved, ‘‘ That the Debate be now 
adjourned,” —(Zord Elcho :)—After further short debate, Question put, 
and negatived. 

Question again proposed, ‘‘ That the words proposed to be left out stand 
part of the Question :’”’—Amendment, by leave, withdrawn. 


Amendment proposed, 
To leave out from the word “That” to the end of the Question, in order to add the 
words “a Select Committee be appointed to consider the Public Business of this 
House, and that the Reports and Evidence of the last three Committees on this subject 
be referred to it,”’—(Sir Henry Selwin-bbetson,)—instead thereof 


Question put, ‘That the words proposed to be left out stand part of the 
Question :”—The House divided; Ayes 152, Noes 120; Majority 32. 


Main Question put :—The House divided ; Ayes 132, Noes 92 ; Majority 40. 


Resolved, That whenever notice has been given that Estimates will be moved in Committee 
of Supply, and the Committee stands as the first Order of the Day upon any day 
except Thursday and Friday, on which Government Orders have precedence, the Speaker 
shall, when the Order for the Committee has been read, forthwith leave the Chair with- 
out putting any Question, and the [louse shall thereupon resolve itself into such Com- 
mittee, unless on first going into Committee on the Army, Navy, or Civil Service Esti- 
mates respectively, an Amendment be moved relating to the division of Estimates pro- 
posed to be considered on that day. 

Moved, “That when the House, after a morning Sitting, resumes its Sitting at Nine 
o’clock, and it appears on Notice being taken, that 40 Members are not present, the 
House shall suspend Debate and Proceedings until a quarter past Niné o’clock ; and Mr. 
Speaker shall then count the House, and if 40 Members are not then present, the House 
shall stand adjourned,’—(Mr. Chancellor of the Exchequer.) 


Moved, ‘‘ That the Debate be now adjourned,”—(Lord Elcho.) 
Motion agreed to :—Debate adjourned till Monday 11th March. 


Pvustic Accounts CoMMITTEE— 
Committee nominated :-—List of the Committee 
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Rartway Companies AMALGAMATION—- 


Message from The Lords,—That they have appointed a Committee, consisting of Six 
Lords, to join with a Committee of the Commons [pursuant to Message of this House. ] 

Ordered, That the Select Committee appointed by this House to join with a Committee of 
The Lords, do meet The Lords Committee in Room E, at Three of the clock upon 
Friday next. 

Message to The Lords to acquaint their Lordships that this House hath directed the Com- 
mittee appointed by them to join with the Select Committee of The Lords. 

Ordered, That the said Select Committee have power to agree in the appointment of a 
Chairman of such joint Committee. 


TurnPikE Acts Continvance—Select Committee appointed, 


“To inquire into the Eleventh Schedule of ‘The Annual Turnpike Acts Continuance’ 


Act, 1871,’”—(Mr. Winterbotham) . net 
And, on February 28, Committee nominated : tion of the Conunilites. 


COMMONS, WEDNESDAY, FEBRUARY 28. 


Salmon Fisheries Bill [Bill 5|— 

Moved, ‘‘ That the Bill be now read a second time,”—(/r. Dodds) 

Amendment proposed, to leave out the word ‘‘now,”’ and at the end of 
the Question to add the words “upon this day six months »—(Itr. 
Walsh :)—After short debate, Question put, ‘‘ That the word ‘now’ 
stand part of the Question :”—The House divided ; Ayes 109, Noes 122; 
Majority 13:—Words added :—Main Question, as amended, put, and 
agreed to :—Bill put off for six months. 


Salmon Fisheries (No. 2) Bill [Bill 10]— 

Moved, ‘‘ That the Bill be now read a second time,”—(Z/r. Dillwyn) 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘‘upon this day six months,” —( Mfr. 
MM‘ Mahon :)—Question proposed, ‘‘ That the word ‘now’ stand part of 
the Question : ””—After short debate, Moved, ‘‘ That the Debate be now 
adjourned, "—( Ur. Dodds, )—put, and negatived :— Question, ‘‘ That the 
word ‘now’ stand part of the Question,” put, and agreed to:—Main 
Question put, and agreed to:—Bill read a second time, and committed for 
Wednesday next. 

Local Legislation (Ireland) (No. 2) Bill [Bill 27]— 
Moved, ‘‘ That the Bill be now read a second time,”—(/r. Heron) 4 
After short debate, Motion, by leave, withdrawn:— Second Reading 

deferred till Wednesday 15th May. 

Proportional Representation Bill — Ordered (Mr, Morrison, Mr. Auberon Herbert, 
Mr. Fawcett, Mr. Thomas Hughes) ; presented, and read the first time [Bill 67] 

Sale of Liquors on Sunday (Ireland) Bill — Ordered (Sir Dominic Corrigan, Mr. 
Pim, Viscount Crichton, Mr. M‘Clure, Mr. William Johnston, Lord Claud Hamiiton, 
Mr, Dease); presented, and read the first time [Bill 68] 

Epping Forest Bill— Ordered (Mr. sie Mr. ene presented, aid read the inst 
time [Bill 71] 

Evidence Law Amendment Bill— Ordered (Mr. ein Mr. Pim) ; presented, ‘ad 
read the first time [Bill 69] 

Tithe Rent-Charge (Ireland) Bill—Ordered (Mr. pawn Dr. Ball, Ur. Bagwell, Mr. 
Pim) ; presented, and read the first time [Bill 70] aon aa 


LORDS, THURSDAY, FEBRUARY 29. 


Ecclesiastical Courts and Registries Bill (No. 15)— 
~~ short debate, Bill considered in Committee ; Amendments made ; the 
ort thereof to be received on Thursday, the 14th of March next, and 
Bal to be printed as amended (No. 28.) 


OUTRAGE ON THE QuEEN—Observations, Earl Granville 
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COMMONS, THURSDAY, FEBRUARY 29. 

Boarp or TrRapE — Question, Mr. Birley; Answer, Mr. Chichester 
Fortescue is ‘a 

Corrupt Practices IN Momiarat ELEcTIons — Question, Mr. Winileiis:: ; 
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Ciaims—Question, Mr. Disraeli; Answer, Mr. Gladstone 

Contagious Diseases Acts AMENDMENT Brri—Question, Sir John Trelawny ; : 
Answer, Mr. Gladstone 

THANKSGIVING IN THE METROPOLITAN Casiseemas — Avenue Quai, 
Mr. Cadogan ; Answer, Colonel Hogg 


Parliamentary and Municipal Elections Bill [Bill 21]—. 


Order for Committee read 
Moved, That the Parliamentary and Municipal Elections Bill and the Onna Practices 
Bill be committed to the same Committee,”—(Sir Michael Hicks-Beach.) 


After long debate, Question put, and agreed to. 

Moved, “ That it be an Instruction to the Committee, that they have power to provide 
that Votes in Divisions in the House of Commons be taken by Ballot iteagags Cavendish 
Bentinck) ees 


After short debate, ‘Question put, ‘and negatived. 
OvuTRAGE oN THE QuEEN—Observations, Mr. Gladstone 
Parliamentary and Municipal Elections Bill ak, 


Corrupt Practices Bill— 


Bill considered in Committee .. 
Clause 1 (Nomination of candidates for Parliamentary Elections) 
Committee report Progress ; to sit again upon Monday 11th March. 


LORDS, FRIDAY, MARCH 1. 


Their. Lordships met ;—and having gone through the Business on the 
Paper, without debate— [House adjourned | 
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Page 


Mr. Baxter .. 1213 
TREATY RELATIONS WITH J. iain Chnmallonk Mr. Whitwell : pe, Wicaiaea 

Enfield “e 1213 
Port or Lonpon—ForeEIGN ihenasgboas Pied “Cacaion. Mr. “Reed ; Answer, 

Mr. Baxter .. 1214 
IrELanD—Locat Boarps oF Mawacznxwr—Question, Mr. Kavanagh ; ; 

Answer, The Marquess of Hartington .. 1214 
Tretanp—Inish AntTiquities—Question, Mr. P. Smyth ; : ‘Naina The 

Marquess of Hartington .. 1215 
Epucation—Eventne Scnoots—Question, Mr. 0. Dalrymple ; Answer, Mr. 

W. E. Forster 1216 
Army Rr-onaammation — Location OF ‘Buoncants — Question, Mr. 

Stapleton ; Answer, Mr. Cardwell os . 1217 
Army ReE-orGANIZATION—REGIMENT OF IRIsH Cesavm-Apeatien, Sir Patrick 

O’Brien ; Answer, Mr. Cardwell ay 1217 
Post Orrice—PurcuasE or TELEGRAPHS—Question, Mr. Headlam:; Ante, 

The Chancellor of the Exchequer 1217 
Army ReE-oRGANIZATION—ADJUTANTS’ Excnances—Question, Mr. A. Guest ; 

Answer, Mr. Cardwell ce 1218 
HorsepEaters’ Licence Dury—Question, Mr. 4 G. Hamilton ; Answer, The 

Chancellor of the Exchequer 1218 
Navy—Rovyat Marmes—FIELp Driz1—Question, Sir John Hay; ‘ Answer, 

Mr. Goschen .. 1219 
PARLIAMENT—BUSINESS OF THE Hovse—Tue ‘REsoLvtions—Question, Mr. 

Hunt; Answer, Mr. Gladstone 1219 


Treaty oF WASHINGTON — TRIBUNAL oF ARBITRATION (Geneva) — Tue 
Inprrect Ciarms—CorrEsPonDENCcE—Observations, Mr. Gladstone .. 1220 
Royat Parks anD GarpENs Brrr—Question, Sir Wilfrid Lawson ; Answer, 
Mr. Ayrton .. as as id .. 1220 


Surrty—Order for Committee read ; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :”— 


GenERAL Scoot or Law—Resotvutions—Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “it is desirable that a General School of Law should be established in the 
Metropolis, by public authority, for the instruction of Students intending to practise 
in any branch of the Legal Profession, and of all other Subjects of Her Majesty who 
may desire to resort thereto,’—(Sir Roundell Palmer,)—instead thereof - 1221 

Question proposed, ‘That the words proposed to be left out stand part of 

the Question : ”—After long debate, Question put :—The House divided ; 

Ayes 116, Noes 103; Majority 13. 

Original Motion, ‘‘ That Mr. Speaker do now leave the Chair,”’ by leave, 
withdrawn :—Committee deferred till me next. 
Division List, Ayes and Noes , . 1298 


Unlawful Assemblies (Ireland) Act iy oa Bill—Ordered (Mr. Patrick Smyth, Sir 
Patrick O’Brien, Mr. Synan, Mr. Digby, Mr. Downing, Mr. M‘Mahon, Mr. Maguire) ; 
presented, and read the first time [Bill 72] we ir wee §©=sd1 29 


LORDS, MONDAY, MARCH 4. 


Rartways or IrELAND—Morion ror Parers— 


Moved that there be laid before this House, Copies of the instructions under which Captain 
Tyler was authorised to collect information respecting the financial condition and pros- 
pects of the Railways of Ireland, and of the reports or other communication to the 
Government from that officer thereupon, —{ The Marquess of Clanricarde) - 1296 


After short debate, Motion (by leave of the House) withdrawn, 
VOL, OOLX. [rump serms.] [ ¢ ] 
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Pustic Bustiness—Bustness oF THIS HovseE—Question, Observations, The 
Duke of Richmond ; Reply, Earl Granville :—Debate thereon 
Supreme Court oF Frvat Appeatr—Question, reeetens Lord West- 
bury; Reply, The Lord Chancellor - 


Bank of Ireland Charter Amendment Bill [«.1.]—Presented ( The Lord eee ; 
read 1* (No 37) ove ove ove oe 


COMMONS, MONDAY, MARCH 4. 


Metropolitan Street Improvements Bill (by Order)— 

Moved, ‘‘ That the Bill be now read a second time,””—( Colonel Hogg) 

Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words “upon this day six months,” —( Dr. 
Pell.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question :”— 
After short debate, Amendment, by leave, withdrawn :—Main Question 
put, and agreed to :—Bill read a second time, and committed. 

Moved, “ That the Bill be referred to a Select Committee of Ten Members, Five to be 
nominated by the House and Five by the Committee of Selection,"—(Mr. Hinde 
Palmer.) 

After further short debate, Question put: —The House divided; Ayes 

122, Noes 170; Majority 48. 


Lreaat Expenses or Governor EyrE—Questions, Mr. Bowring ; Answers, 
Mr. Gladstone 

Sparv—Murver or a Brivisn Sussect—Question, Mr. Hussey Vivian ; 
Answer, Viscount Enfield 

Post Orrice—Money Orper System (Inp1a)—Question, Sir John Paking- 
ton; Answer, Mr. Monsell . : 

Epvcation—Pusiic ELEMENTARY Scuoors—Question, Mr. Gordon; Answer, 
Mr. W. E. Forster 

Frencn Communist Prisoners — Question, “Mr. Davenport; Answer, 
Viscount Enfield : 

Srinver CoINAGE AT THE Mrvr—Questions, Mr. Barnett, Colonel Tomline ; : 
Answers, The Chancellor of the Exchequer 

BuackwaTEerR Brioce—Question, Mr. M. Guest; Answer, Mr. Baxter ' 

Inp1an DEPARTMENT—TRANSFER OF THE PeRsiAN Misston—Question, Mr. 
Rylands; Answer, Mr. Grant Duff . 

Navy—Tuanxservine Day—Dockyarp AnrizAns—Questions, Mr. Otway, 
Sir James Elphinstone ; Answers, Mr. Goschen 

Spain—REFUGEES FROM Cupa—Question, Mr. T. Hughes ; Answer, Viscount 


Enfield 
Rvuies oF THE HovseE —AwEnpMENTs—Surriy—Question, Sir Wilfrid 
Lawson ; Answer, Mr. Speaker a ws 04 


SUPPLY—considered in Committee—Army Estimates. 
(In the Committee). 
Question [February 22] again proposed, 


‘That a number of Land Forces, not exceeding 133,649, all ranks (including an average 
number of 6,185, all ranks, to be employed with the Depdts in the United Kingdom of 
Great Britain and Ireland of Regiments serving in Her Majesty’s Indian Possessions), be 
maintained for the service of the United Kingdom of Great Britain and Ireland, from 
the Ist day of April 1872 to the 3lst day of March 1873, inclusive” .., * 

Motion made, and Question proposed, 

“That a number of Land Forces, not exceeding 113,649, all ranks (including an average 
number of 6,185, all ranks, to be employed with the Depéts in the United Kingdom of 
Great Britain and Ireland of Regiments serving in Her Majesty’s Indian Possessions), be 
maintained for the service of the United Kingdom of Great Britain and Ireland, from 
the 1st day of April 1872 to the 3lst day of March 1873, inclusive,” —( Mr. Holms. ) 

After long debate, Committee report Progress; to sit ogun upon 

Thursday. 





. 1298 
. 1807 


. 13815 


. 1820 


» 1822 


.. 1828 
. 1825 


. 1325 


. 1826 


- 1328 


Page 








- 1314 













































1321 


1322 


13238 


1327 
1327 











TABLE OF CONTENTS. 







[March 4.] Page 
Grand Jury Presentments (Ireland) Bill— 
Motion for Leave (Zhe Marquess of Hartington) .. 1381 






















































After short debate, Motion agreed to :—Bill to amend the Law relating to 
the Presentment of Public Money by Grand Juries in Ireland, ordered 
(The Marquess of Hartington, Ur. Attorney General for Ireland) ; presented, 
and read the first time [Bill 73. ] 


LORDS, TUESDAY, MARCH 5. 


Irish Church Act Amendment Bill (No. 27)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Earl of Dufferin) . 1384 
After short debate, Motion agreed to : :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Thursday next. 
New Pustic peepee: Lord Redesdale ; aceite The ware 
of Lansdowne . 1388* 


COMMONS, TUESDAY, MARCH 5. 
France—Tue Frencu Navication Act—Question, Mr. Graves; Answer, 


Viscount Enfield <5 .. 1390 
Convict Prison at DENMARK Him — Question, Mr. M‘Arthur; Answer, 

Mr. Bruce... 1390 
Army — Rirtep Guys — Question, Sir John “Hay ; Answer, Sir Henry 

Storks a 1390 
Navy—Triats or Wetst anp Mrxep Coa1s—Question, Mr. Hussey 

Vivian ; Answer, Mr. Goschen 1391 
Navy—Navat Guns — Question, Sir James. Elphinstone ; ; " Answer, Mr. 

Goschen ay .. 1892 


Game Laws Comarrree—Question, Mr. Carnegie; Answer, Mr. Bruce .. 1392 
Inutyess oF H.R.H. Tue Prince or Wates—Her Masesty’s Lerrer— 


Question, Mr. Kennaway ; Answer, Mr. Gladstone... 1393 
Merropontis—Scrence AnD Art Musreum (East Lonpon) — Question, Lord 
George Hamilton; Answer, The Chancellor of the Exchequer .. 1393 
Masrer anp Servanr Waces Bun— Question, Mr. Gathorne Hardy ; ; 
Answer, Mr. Bruce 1394 
Army Birt—Question, i Arbuthnot; Answer, Mr. Cardwell :—Short 
debate thereon . 1394 


EvemMentary Epvcation Act—REso.urions—- 

Moved, “‘ That, in the opinion of this House, the provisions of the Elementary Education 
Act are defective, and its working unsatisfactory ; and particularly that it fails to secure 
the general election of School Boards in towns and rural districts : 

That it does not render obligatory the attendance of children at school : 

That it deals in a partial and irregular manner with the remission andjpayment of school 
fees by School Boards: 

That it allows School Boards to pay fees out of rates levied upon the community, to de- 
nominational schools, over which the ratepayers have no control: 

That it permits School Boards to use the money of the ratepayers for the purpose of im- 
parting dogmatic religious instruction in schools established by School Boards : 

That by the concession of these permissive powers it provokes religious discord throughout 
the country ; and by the exercise of them it violates the rights of conscience,’”—(Mr. 
Dizon) os a re eo» 1895 

Amendment proposed, 

To leave out from the word ‘‘ House” to the end of the Question, in order to add the 
words “the time which has elapsed since the passing of the Elementary Education Act 

of 1870, and the progress which has been made in the arrangements under it, are not 
such as to enable this House to enter with advantage upon a review of its provisions,” 
—(Mr. William Edward Forster,)—instead thereof. 

After long debate, Question put, ‘‘That the words proposed to be left 
out stand part of the Question:’’—The House divided; Ayes 94, 
Noes 355 ; Majority 261. 

Division List, Ayes and Noes ; : 1481 
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Question put, ‘‘ That the words 


‘The time which has elapsed since the passing of the Elementary Education Act of 1870, 
and the progress which has been made in the arrangements under it, are not such as 
to enable this House to enter with advantage upon a review of its provisions,’ 


be added, instead thereof.” 
The House divided ; Ayes 323, Noes 98; Majority 225. 


Main Question, as amended, put, and agreed to. 


Railways (Ireland) Bill— 
Motion for Leave (Sir Rowland Blennerhassett) 1485 
After short debate, Motion agreed to:—Bill for the purchase of Irish 
Railways, or dered (Sir Rowland Blennerhassett, The Marquess of Hamilton); 
presented, and read the first time [Bill 77. | 


Sale of Liquors on Sunday Bill—Ordered (Mr. Birley, Mr. Candlish, Mr. Robert 
Fowler, Mr. Osborne Morgan); presented, and read the first time [Bill 78] oe 1485 


Oyster and Mussel Fisheries Supplemental Bill—Ordered (Mr. Arthur Peel, Mr. 
Chichester Fortescue) ; presented, and read the first time [Bill 76] P 


COMMONS, WEDNESDAY, MARCH 6. 


Infant Life Protection Bill [Bill 6]— 

Moved, ‘‘ That the Bill be now read a second time,’’—(/r. Charley) .. 1486 

After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Tuesday, 9th April. 

Education of Blind and Deaf Mute Children Bill [Bill 26)— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Wheelhouse) 1500 
Amendment proposed, to leave out the word ‘‘now,” and at the end of 

the Question to add the words ‘‘upon this day six months,”—(/r. 
Hibbert.) 

After short debate, Question, ‘‘That the word ‘now’ stand part of the 
Question,” put, and negatived:—Words added :—Main Question, as 
amended, put, and agreed to :—Bill put off for six months. 

Adulteration of Food and Drugs Bill [Bill 37]— 

Moved, ‘‘ That the Bill be now read a second time,” —{ Mr. Muntz) .. 1507 

After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Wednesday 1st May. 

Municipal Officers Superannuation Bill [Bill 64}]— 

Moved, ‘‘ That the Bill be now read a second time,” —(r. Rathbone) .. 1509 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘upon this day six months,”—(r. 
Rylands.) 

After debate, Question put, ‘‘That the word ‘now’ stand part of the 
Question :” —The House divided; Ayes 99, Noes 27; Majority 72: 
—Main Question put, and agreed to :—Bill read a second time, and com- 
mitted for Wednesday 8th May. 


Municipal Corporations (Ireland) Law Amendment Bill—Ordered (Mr. Sherlock, 
Mr. William Johnston, Mr. M‘Clure) ; presented, and read the first time [Bill 79] eo» 1515 


LORDS, THURSDAY, MARCH 7. 
Bank of Ireland Charter Amendment Bill (No. 37)— 


Hoved, ‘That the Bill be now read 2*,”—( The Earl of Meath) 1515 
After short debate, Motion agreed to: :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House Zo-morrow. 
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Merropouiran Srreet Trarric, 30 & 31 Vior., Car. 1384— spanner 
The Earl of Malmesbury ; Reply, The Earl ‘of Morley . . 1516 
Irish Mitrtrta—Morion ror Returns— 
Moved, an Address for Return of— 
(1.) The establishments of the regiments of Irish Militia : (2.) Numbers present at the last 
training of each regiment : (3.) Numbers on the roll of each regiment on the Ist March 
1872: (4.) Number in each regiment enrolled in the Militia Reserve on the 1st March 
1872,—( The Earl of Limerick) St ee 1519 
After short debate, Motion agreed to » Talia ordered. 
Life Assurance Companies Acts namaste - cospgimbbik (The Earl 
Cowper); read 1* (No. 40) eee we 1521 
COMMONS, THURSDAY, MARCH 7. 
Mertropotis—Sr. JAMEs’s ParnkK—New Apmiratty Orrices—Question, Mr. 
W. H. Smith ; Answer, Mr. Ayrton .. 1521 
Unirep States — British Surprinc in AMERICAN Warns—Question, Mr. 
Graves; Answer, Mr. Chichester Fortescue .. 1522 
Scontsk — OrpNnancE Survey—Question, Mr. M ‘Laren ; ; ' inawee, Mr. 
Ayrton 1528 
THANKSGIVING IN THE Wicninncixtin lied wei OF Worxs’ 
PaviLions — Question, Lord Edmond Fitzmaurice ; Answer, Colonel 
Hogg nts .. 1523 
Post Orrice—HALFPENNY aes ‘Cicibetondalion, Mr. pea Answer, 
The Chancellor of the Exchequer 1524 
JAamMAIcA — GovERNOR Eyre anp Mrs. G. W. Gonnen~--Question, Mr. 
M‘Arthur; Answer, Mr. Gladstone 1525 
Cuina — Port or Sargon — Question, Mr. White; aniwmn ‘Vieseunt 
Enfield , 1526 
PARLIAMENTARY AND Monrcrean ELEcTIONS Bui—Barwor ‘Boxes—Ques- 
tions, Viscount Mahon, Sir James scotch ; Answers, Mr. W. E. 
Forster 1526 
ArmMy—TRoops sENT FROM ere TO THE CnticsQntithie, Mr. Hovilend- 
Burke; Answer, Mr. Cardwell 1527 
REsIDENCE FOR THE PorE—Question, Mr. Kinnaird ; Answer, Viscount 
Enfield 1527 
ScortanpD—Roap Rerorm—Question, Sir David Wedderburn ; Answer, The 
Lord Advocate 1528 
Arwy—Prorosep Mrtirary Disrrrcrs—Deror Crntres—Question, Sir J ohn 
Pakington ; Answer, Mr. Cardwell 1528 
ELEMENTARY Epvcation Acr, 1870—Granrts FOR DENOMINATIONAL Scxoots 
—Question, Mr. R. Shaw ; Answer, Mr. W. E. Forster 1528 
Royat Parks AnD GarpENs Birr—Ricumonp Parxk—Question, Mr. A. 
Johnston ; Answer, Mr. Ayrton 1529 
TicHBoRNE v. LUSsHINGTON—PROSECUTION oF THE “ OLamanr ” FOR 
Prersury — Questions, Mr. Eykyn, Mr. Sourfield ; ssatlitin The 
Attorney General 1529 
Pariamenr — Pusric Busryzss — Question, Mr. Gilpin ; Answer, Mr. 
Gladstone re ry .. 1530 
Education (Scotland) Bill "(Bill 31]J— 
Moved, ‘‘ That the Bill be now read a second time,”—( Zhe Lord Advocate) 1530 


Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “this House, whilst it strongly approves of provisions which require sufficient school 
accommodation, and the attendance of children at school, is of opinion that a school 
rate should not be employed, directly or indirectly, as a means of giving religious teaching,” 

—(Mr. Auberon Herbert,)—instead thereof, 








TABLE OF CONTENTS. 


[ March 7.) Page 
Education (Scotland) Bill continued. 


Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question : ””—After long debate, Moved, ‘‘ That the Debate be 
now adjourned,”’—(Mr. Anderson :)—Motion, by leave, withdrawn. 

Question put, ‘‘ That the words proposed to be left out stand part of the 
Question :”"—The House divided; Ayes 238, Noes 6; Majority 232 :— 
Main Question put, and agreed to:—Bill read a second time, and 
committed for Thursday 11th April. 


Division List, Noes ve “ ov .» 1615 
Pacific Islanders Protection Bill [Bill 45]— 
Order for Second Reading read ; 1615 


After short debate, Bill read a second time, ‘and committed for Thursday 
21st March. 


LanDED Proprietors (IrELAND)—Morion ror A Rerurn— 


Moved, “ That there be laid before this House, a Return of the number of Landed Proprietors 
in each county, classed according to residence, showing the extent and value of the property 
held by each class :—Resident on or near the property; Resident usually elsewhere in 
Ireland, and occasionally on the property; Resident elsewhere in Ireland; Resident 
usually out of Ireland, but occasionally on the property; Rarely or never resident in 
Ireland ; Public or Charitable Institutions or Public Companies; Total of preceding ; 
Proprietors of Properties under one hundred acres unclassed; Grand total: And, 
similar Return of the number of Landed Proprietors in each province :— 

Classification of Proprietors,”’—( Mr. Patrick Smyth) és ste 1616 


After short debate, Amendment proposed, after the first word ‘‘ Return,”’ 
to insert the words ‘for the year 1870,”—(Zhe Marquess of Hart- 
ington.) 

After further short debate, Question, ‘‘That those words be there in- 
serted,”’ put, and agreed to. 

Main Question, as amended, put, and agreed to. 


Tames EMBANKMENT — AcquisiT1i0on or Lanp — Observations, The Chan- 
cellor of the Exchequer :—Short debate thereon os .. 1619 
Moved, ‘‘ That this House do now adjourn,” —(Mr. Vernon Harcourt :)— 
Motion, by leave, withdrawn 


Tramways (Merropoxis)—Morion ror a Serzcr CommMirrEE— 


Select Committee of Five Members appointed, “to join with a Committee of The Lords 
to inquire into the question of Metropolitan Tramways proposed to be sanctioned by Bills 
in the present Session, and to report: 1. Whether it is desirable or not that any fresh 
Tramways should be laid within the metropolitan area ; 2. What should be the limits of 
the metropolitan area in respect of Tramways; 3. Under what authority the con- 
struction and working of Metropolitan Tramways, if any, should be placed; 4. Along 
what lines of streets, if any, Tramways should be allowed to be constructed, and under 
what restrictions,”’—(Mr. Arthur Peel.) 

Ordered, That a Message be sent to The Lords, to acquaint their Lordships that this House 
hath appointed a Committee of Five Members to join with a Committee of The Lords; 
and to request that their Lordships will be pleased to appoint an equal number of Lords 


to be joined with the Members of this House one ene .. 1620 

And, on March 15, Committee nominated :—List of the Committee .. 1621 
Tramways Provisional Orders Confirmation Bill—Ordered (Mr. Arthur Peel, Mr. 

Chichester Fortescue) ; presented, and read the first time [Bill 81] ... ee 1621 


Steam Boiler Explosions Bill—Ordered (Mr. Hick, Mr. Staveley Hill, Mr. Cawley, 
Sir Thomas Bazley, Mr. Miller) ; presented, and read the first time [Bill 80] o- 1621 


LORDS, FRIDAY, MARCH 8. 


Tus Care Corony—ResPonstsLx GovERNMENT—Observations, The Marquess 
of Salisbury ; Reply, The Earl of Kimberley :—Debate thereon .. 1621 
Foreien Enustment Actr—Tue Sreamers “ Miptanp” anv “ Great 


NortHEerN’’— Question, The Earl of Lauderdale; Answer, Earl 
Granville ms ot we ves .- 1639 
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Irish Church Act Amendment Bill (No. 27) 
Bill read 3* (according to Order) , oe 
After short debate, Bill passed, and sent to the Commons. | 


Tramways (METROPOLIS)— 


Message from the Commons that they have appointed a Committee to consist of five 
members to join with a Committee of their Lordships ; and to request that their Lord- 
ships will be pleased to appoint an equal number of Lords to be joined with the members 
of that House. 

Ordered, That the said Message be taken into consideration on Monday next. ave 


COMMONS, FRIDAY, MARCH 8. 


Tue Orpnance Survey—Question, Mr. Gregory ; Answer, Mr. Ayrton 


MeEtropotis—Port or Lonpon— Custom House Quay — Question, Mr. 
Reed ; Answer, Mr. Baxter 


Aavemeii<anios ALAMAYon—Questions, Sir Stafford Northcote ; hones 
The Chancellor of the Exchequer és 


Massacre OF CHRISTIANS IN JAPAN—Question, Mr. A. Egerton Answer, 
Viscount Enfield 


Army—Depét Centres—Newry—Questions, Mr. W.I ohnston, Mr. Vance; 


Answers, Mr. Cardwell Ss ‘ “id 
Army — Mitta Surceons— Question, Mr. ‘Wiidoenes Answer, Mr. 
Cardwell we ot 
Navy—Tue ‘“‘Mrcmra” Chvieniinintiie-- heidi, Mr. Conve ; Answer, Mr. 
Goschen 


Metropotis—Tue THAMES Diisiicetied:-Qieidion, Mr. W. H. Smith ; 
Answer, The Chancellor of the Exchequer an : 


Suprry—Order for Committee read ; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair : ””— 


Wetsx County Court Jupces—Resotution—Amendment proposed, 
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1641 


1642 


. 1642 


16438 


1643 


1646 


1646 


1647 


1647 


1648 


To leave out from the word “ That” to the end of the Question, in order to add the 


words “in the opinion of this House, it is desirable, in the interests of the due 
administration of justice, that the Judge of a County Court District in which the 
Welsh language is generally spoken should be able to speak and understand that 
language,’—(Mr. Osborne Morgan),—instead thereof 
Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ””—After debate, Amendment, by leave, withdrawn. 


Rectory or EweEtmME—Observations, Mr. — ; siete Mr. Gladstone : 
—Long debate thereon ‘ 


Army — MarnTENANcE oF British Troops In JAPAN— MOoTION FOR A 
Returyn—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, that She will be graciously 
pleased to give directions that there be laid before this House, a Return of the number 
of Troops and Marines stationed in Japan during each year from the ratification of 
the Treaty with Japan in 1859 to the 31st day of December 1871, together with 
the sums expended in conveying such Troops to and from Japan, and maintaining 
them in that Country,’—(Mr. Sinclair Aytoun,)—instead thereof tis 

Question proposed, ‘‘ That the words pro y Danae to be left out stand part of 
the Question : ’’—After short debate, endment, by leave, withdrawn. 


Cutwa—TuE Coote TRAFFIO—APPOINTMENT OF Mr. CALDWELL—Question, 
Mr. R. N. Fowler ; acai: Mr. Knatchbull- ~~ :—Short debate 
thereon re ; ; a 


Original Question, “That Mr. Speaker do now leave the Chair,” put, and 
agreed to, 


-- 1648 


. 1673 


1720 


1724 
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SUPPLY—considered in Committee—Navy Estmares (SuPPLEMENTARY)— 
(In the Committee.) 


(Navy Supplementary Estimate.) 
(1.) £30,000, Supplementary sum, Vote No. 1, Wages to Seamen, &c.—After short 
debate, Vote agreed to « 1726 
(2.) £70,000, Supplementary sum, Vote No. 11, New Works, &e. (New Works, &e., 
Portsmouth) wi eco 1997 
(3.) £2,000, Supplementary sum, Vote No. 14, Miscellaneous Services (Grant to Captain 
Scott, R. N. )—After short debate, Vote agreed 40° es ee = 1727 
Resolutions to be reported on Monday next ; Committee to ‘it again upon 
Monday next. 


Royal Parks and Gardens Bill [Bill 17]— 
Bill considered in Committee [Progress 23rd February]... . 1727 
After some time spent therein, Committee report Progress; to sit again 
upon Monday next. 


Thames Embankment Bill— 

Motion for Leave (Mr. Chancellor of the Exchequer) 1742 

After short debate, Moved, ‘‘That this House do now adjourn, __( Mr. 
Fawcett.) 

After further short debate, Motion, by leave, withdrawn :—Original 
Question put, and agreed to. 

Bill to authorize the acquisition and appropriation by the Metropolitan 
Board of Works of certain Land reclaimed from the River Thames, in 
pursuance of ‘The Thames Embankment Act, 1862,’ ordered (Mr. Chan- 
cellor of the Exchequer, Mr. Baxter) ; presented, and read the first time 
[ Bill 82.] 


Isle of Man Harbours Bill—Ordered (Mr. Baxter, Mr. William sie eee: 
presented, and read the first time [Bill 83] as + 1746 


LORDS, MONDAY, MARCH 11. 


Tue Care Corony—Responsiste GoveRNMENT—Explanation, The Earl of 
Kimberley .. vs si egg BIT 


TRAMWAYS "ieheiisiiiins dedi Hines CoMMITTEE—— 
Message from the House of Commons of Thursday last on the one of, 
considered (according to order) - 1747 
Moved, “ That a Select Committee be appointed to join with the Select Committee ap- 


pointed by the House of Commons, as mentioned in the said Message, &c.”—{The 
Earl Cowper.) 


After short debate, Motion agreed to. 

Moved, That such Select Committee should consist of five Lords, three to be a quorum ; 
agreed to. 

List of the Committee ui a 1749 


Ordered, That the said Select Committee have ounte to agree with the Select Cte 
mittee appointed by the Commons in the appointment of a chairman: Then a Message 
was ordered to be sent to the House of Commons, in answer to their Message of Thurs- 
day last, to inform them of the appointment of the said Select Committee by this House, 
and to propose to the House of Commons that the joint Committee do meet on Monday 
next at Three o’clock. 


Poor Law Unrons (IrELanp)—Questions, Observations, The Earl of Long- 
ford, The Marquess of Clanricarde ; Answers, The Earl of Dufferin .. 1749 


Acts of Uniformity Amendment Bill [1.1.]—Presented (The Lord Archbishop i 
Canterbury) ; read 1* (No. 43) one ove ose . 1751 


Bishops Resignation Continuance Bill (1.u.]—Presented (The Lord Archbishop of 
Canterbury) ; read 1* (No. 44) axe en 6) we 1751 
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Post Orrice—TetecRarpH DrparRTMENT— OFFICERS OF TELEGRAPH Com- 
panres—Question, Mr. T. Hughes ; Answer, Mr. Monsell 


Army—CAanpDIDATEs For Commissions—Question, Lord Elcho; Answer, Mr. 
Cardwell Kt ee 


Army—Miritary ‘MaenvieenCisee OF Enumvones: — Aveuiinn, Mr. 
Gourley ; Answer, Mr. Cardwell 

Army—ATTENDANCE OF ARMY RESERVE Mzx—Question, Colonel Barttelot : 
Answer, Mr. Cardwell ao 


Mertropotis — Victoria Park—SraTE OF THE ‘Waren—Questiah; Mr. 
Stapleton ; Answer, Mr. Ayrton : 


Army ReE-orGANIZATION — ADJUTANTS OF Murra —- Question, Mr. A. 
Guest ; Answer, Mr. Cardwell 


Army—Mepicat Service—Question, Mr. Mitchell Hea: Answer, Mr. 
Cardwell 


Inpia — East Invi Forests EE Rereas, 1871—Question, Mr. 
Rylands ; Answer, Mr. Baxter ‘ 


Merropouitan Boarp or Works—ELECcTION oF eet Question, Mr. 
Goldsmid; Answer, Mr. Bruce 

CATTLE PLacvE—Questions, Mr. Dent, Mr. Gourley ; ; Answers, Mr. W. E. 
Forster es i 

Army RE-oRGANIZATION — Depor Currazs—Oxacn— Question, Viscount 
Crichton ; Answer, Mr. Cardwell 2 

GREAT Brrrarw AND Canapa— RumovrED " SEVERANCE —_ ~ Question, Mr. 
Macfie; Answer, Mr. Knatchbull-Hugessen 

Epvucatiox—Tue New (Revisep) Copz (1871), Szcrions 30-31—Question, 
Mr. Rathbone; Answer, Mr. W. E. Forster 

Pactric Istanps—IsLAnD or Nuxapu—Question, Mr. W. Johnston ; ; An- 
swer, Viscount Enfield a 

CanapA — EXTENSION OF Ramways— Question, Mr. Whatman ; Answer, 
Mr. Knatchbull-Hugessen 

THe Facrory Actrs—Tue Nine Hovrs System — Question, Mr. Hinde 
Palmer; Answer, Mr. Bruce 

Lanp RzcIstEr (Scorzanp) Act (1868)—Question, Sir David Wedderburn ; ‘ 
Answer, The Chancellor of the Exchequer 

Navy Conrracrs—MeEssrs. BaxTer—Question, Sir John “Hay; Answer, 
Mr. Goschen 

TraMWAys IN ForEIGN CounTRizs—Question, Mr. A. Guest ; : Answer, 
Viscount Enfield 

Army—CnarLains—Question, Mr. Gathorne Hardy ; Answer, Mr. Cardwell 


SUPPLY—considered in Committee—Army EstmimaTEs— 
(In the Committee.) 


(1.) Question [March 4] again proposed, “That a number of Land Forces, not exceeding 
133,649, all ranks (including an average number of 6,185, all ranks, to be employed 
with the Depdts in the United Kingdom of Great Britain and Ireland of Regiments 
serving in Her Majesty’s Indian Possessions), be maintained for the service of the 
United Kingdom of Great Britain and Ireland, from the Ist day of April 1872 to 
the 31st day of March 1873, inclusive” eee 

Whereupon Motion made, and Question proposed, “ That a number of Land Forces, not 
exceeding 113,649, d&c.,”—(Mr. Holms :)—After long debate, Question put :—The 
Committee divided ; Ayes 63, Noes 234; Majority 171. 

Original Question again proposed. 

Motion made, and Question proposed, “That a number of Land Forces, not exceeding 
123,649, &e. ."—(Mr. Muntz :)—Question put:—The Committee divided ; Ayes 67, 
Noes 216 ; Majority 149 :—Original Question put, and agreed to. 

(2.) Motion ‘made, and Question proposed, “ That a sum, not exceeding £5,238,000, be 
granted to Her Majesty, to defray the Charge of Pay, Allowances, and other ‘Charges 
of Her Majesty’s Land Forces at Home and Abroad, exclusive of India, which will 
oomed in course of payment from the 1st day of April 1872 to the 31st day of March 1873, 
inc. usive ” ene eee one eee 
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1843 











TABLE OF CONTENTS. 
[March 11.] Page 


4a, aq 


Suppry—Army Estmates—Committ 
Motion made, and Question proposed, ‘‘ That the Item of £15,736, for Agency, be omitted 
from the proposed Vote,”—(Mr. Lea :)—After short debate, Motion made, and Question, 
“That the Chairman do report Progress, and ask leave to sit again,” — (Colonel 
Barttelot,)—put, and negatived. 

Question put, “That the Item of £15,736, for Agency, be omitted from the proposed 
Vote :’—The Committee divided ; Ayes 48, Noes 87 ; Majority 44 :—Original Question 
put, and agreed to. 

Resolutions to be reported Zo-morrow; Committee to sit again upon 
Wednesday. 


Surpiy—RzrortT—Resolutions [March 8] reported ee .. 1844 
After short debate, Resolutions agreed to. 


County Courts (WaALEs)— 


Resolved, That, in the opinion of this House, it is desirable, in the interests of the due 
administration of justice, that the Judge of a County Court District in which the Welsh 
language is generally spoken should, as far as the limits of selection will allow, be able to 
speak and understand that language,”—(Mr. Osborne Morgan.) 


County Buildings (Loans) Bill—Ordered (Mr. Winterbotham, Mr. Secretary Bruce) ; 
presented, and read the first time [Bill 84] ove ove oe 1844 





Tramways (MeETROPOLIs)— 


Message from The Lords,—That they have appointed a Committee, consisting of Five Lords, 
to join with a Committee of the Commons [pursuant to Message of this House], &c. ; and 
the Lords propose that the said Joint Committee do meet on Monday next, at Three of ai 
the clock ove ove see ove «. 184 


LORDS, TUESDAY, MARCH 12. 
Atprrney (Harsour anp Fortirications)—Morion ror A Se.xct Com- 
MITTEE— 


Moved, ‘‘ That a Select Committee be appointed to inquire into the present state of the 
Harbour and Fortifications of Alderney,”—( The Duke of Somerset) ... «» 1845 


After short debate, Motion agreed to. 
And, on Friday, March 15, Committee nominated :—List of the. _Som- 
mittee oe ee an ‘ .. 1848 


COMMONS, TUESDAY, MARCH 12. 


ScoTLAND—ALIENATION IN Mortmain—Question, Mr. Newdegate; Answer, 


The Lord Advocate ee , ye .. 1849 
Epucation—Scnoots uNDER ScHoon Boanps—Queston, Mr. Stapleton ; 

Answer, Mr. W. E. Forster ; .. 1849 
IrELAND—THE Brenon Laws—Question, Mr. "Smyth ; Answer, The Mar- 

quess of Hartington ae . 1850 
Army—Depot CrEntREsS—HEREFORDSHIRE Nisnntinnttbantlon, Sir Herbert 

Croft; Answer, Mr. Cardwell . 1851 
Army—Depét CENTRE FOR THE WEST OF Inia. aitb--Chadetions, Mr. Ennis ; p 

Answer, Mr. Cardwell ne ie .. 1851 
Epucation—Scuoot AccommopaTion—Question, Mr. J. 8. Hardy ; Answer, 

Mr. W. E. Forster .. 1852 
Army—Artiiery Mimiria (Inmaxp)—Question, Mr. Oaborne 5 Answer, 

Mr. Cardwell .. 1852 
Navy Contracts—H.M.S. ‘“ Ganazs’—Question, Mr. R. N. Fowler; 

Answer, Mr. Shaw Lefevre .. 1853 


Inpia—Avnprror oF InDIAN Acoouwrs—Question, Major Arbuthnot ; Answer, 
Mr. Grant Duff a oe 7 .. 1858 
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PARLIAMENTARY Bustyzss (Scortanp)—Morion For A Setect ComMITTEE— 


Moved, “That a Select Committee be appointed to inquire and report upon the best 
means of promoting the despatch of Scotch Parliamentary Business,”—(Sir David 
edderburn) on oe a aad + 1853 


Amendment proposed, 


To add, at the end of the Question, the words “and that the Committee shall also inquire 
as to the best mode of remedying the inconveniences now existing as respects the 
transaction of Irish Business,”—(Mr. Pim.) 


Question proposed, ‘‘ That those words be there added: ””—After debate, 
[House counted out] 


COMMONS, WEDNESDAY, MARCH 13. 
Fires Bill [Bill 7)— 
Moved, ‘‘ That the Bill be now read a second time,”—(Ir. Lagan) .. 1886 


After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Thursday 4th April. 


Albert and European Life Assurance Companies (Inquiry) 
Bill [Bill 8)— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Barnett) .. 1902 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Wednesday 10th April. 


Public Worship Facilities Bill [Bill 18|— 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Salt) .. 1904 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘upon this day six months,”—(r. 
Beresford Hope.) 

After debate, Question put, ‘‘That the word ‘now’ stand part of the 
Question :””"—The House divided; Ayes 122, Noes 93; Majority 29 :— 
Main Question put, and agreed to :—Bill read a second time, and com- 
mitted for Tuesday 16th April. 


Justices Clerks (Salaries) Bill [Bill 39|— 

Moved, ‘‘ That the Bill be now read a second time,”—(J/r. Magniac) .. 1924 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘upon this day six months,”—(Sir 
Michael Hicks-Beach.) 

After short debate, Question proposed, ‘‘That the word ‘now’ stand 
part of the Question.” 

And it being a quarter of an hour before Six of the clock, the Debate 
stood adjourned till To-morrow. 


County Courts (Small Debts) Bill—Ordered (Mr. Bass, Mr. William Fowler); 
presented, and read the first time [Bill 85] eon se 1931 


Corrupt Practices at Municipal Elections Bill—Ordered (Mr. James, Mr. Whit- 
bread, Mr. Cross, Mr. Leatham, Mr. Rathbone) ; presented, and read the first time [Bill86] 1931 


LORDS, THURSDAY, MARCH 14. 


Ecclesiastical Courts and Registries Bill (No. 15)— 


Order of the Day for receiving the Report of the Amendments, read .. 1931 

Moved, ‘That the Report of the Amendments be now received,”—( Zhe 
Earl of Shaftesbury.) 

After short debate, on Question ? agreed to; Amendments reported accord- 

ingly :—Amendments made :—Bill to be read 3* on Thursday next; 

and to be printed, as amended. (No. 50.) 
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COMMONS, THURSDAY, MARCH 14. 


Water Suppty (Mzrroroiis)—Question, Mr. Rag Pecirise he. ; Answer, 
Colonel Hogg 

THAMES EMBANKMENT alr ae Mr. Raikes; Pyonkiane ‘Mr. diniianie 

Recrory or Ewrtmze—Explanation, Mr. Gladstone 

Granp Jury PresentMents (IrELAND) Brrt—Question, Sir Hervey Bruce; 5 
Answer, The Marquess of Hartington .. wid : 

TrELAND—Lanpiorp AND Tenant Act—TxHe Irish Boarp or Worxs— 
Question, Sir Hervey Bruce; Answer, Mr. Gladstone 

Metrorotis—Pusitic HeattH Bui—Porr or Lonpon—Question, Sal 
Robert Montagu ; Answer, Mr. Stansfeld , 

CaNADA—INTERCOLONIAL RAILWAY FROM QUEBEC TO Witisiix~Opestion. 
Mr. Whatman; Answer, Mr. Knatchbull-Hugessen 

Army—Orricers or THE Muiuit1a—Question, Major Arbuthnot ; Answer, 
Mr. Cardwell 

ASSESSMENT OF GOVERNMENT Prorerry TO Locat Rates—Quoestion, Major 
Dickson ; Answer, Mr. Stansfeld 

TREATY OF Wannneston — TripunaL or ARBITRATION (Gunzva) — Tue 
Inprrect Ciarms—Question, Mr. Disraeli; Answer, Mr. Gladstone 

PaRLIAMENT—Grants oF Pusitic Moneys—Sranpine OrpEers—Observa- 
tions, Mr. Monk; Reply, Mr. Speaker .. 

Merroports — LEIcEsTER SavuaRE— Questions, Lord Eustace Cecil, Mr. 
Bowring ; Answers, Mr. Speaker, Colonel Hogg 


Parliamentary and Municipal Elections Bill | Bill 21} and 
Corrupt Practices Bill [Bill 22 |— 
Considered in Committee [Progress 29th February | “* we 


PARLIAMENTARY AND Montcrpat Exxcrions Bir— 
Clause 1 (Nomination of candidates for Parliamentary elections) 
After long time, Committee report Progress; to sit again Zo-morrow. 


Sverty—Order for Committee read; Motion made, and Question proposed, 
‘“‘ That Mr. Speaker do now leave the Chair : ”’— 
Observations, Mr. Sclater-Booth 
Moved, “ That the Debate be now adjourned, my Sir James Elphinstone.) ) 
After short debate, Motion negatived. 


SUPPLY—considered in Committee—Civiz Service EstrimaTEs— 


(In the Committee. ) 


(1.) That a sum, not exceeding £64,047 15s. 11d., be granted to Her Majesty, to make 
good Excesses of Expenditure beyond the Grants for the following Civil Services for 
the year ended on the 31st day of March 1871, viz.:—[Then the several Services set 
forth at length.|—After short debate, Vote agreed to 

(2.) That a sum, not exceeding £44,427 7s. 4d., be granted to Her. Majesty, to make 
good Excesses of Expenditure beyond the Grants for the following Revenue Departments 


for the year ending on the 31st day of March sla viz. :— rea Ae 
Post Office abe e. 9,950 4 1 
Telegraph Services oe eos oe 34,477 3° 8 
£44,427 7 4 








(3-) £8,000, Supplementary sum, National Gallery.—After short debate, Vote agreed to 
(4.) £10,000, National Thanksgiving in St. Paul’s Cathedral.—After short debate, Vote 


agreed to 
(5.) £2,000, Supplementary sum, British Embassy Houses, Constantinople, &e. —After 
short debate, Vote agreed to ove 


(6.) £3,000, Supplementary sum, Mint. 

(7.) £2,050, Supplementary sum, Paymaster General, London and Dublin. 

(8.) £33,000, Supplementary sum, Stationery, dc.— After short debate, Vote agreed to 
(9.) £14,000, Supplementary sum, Court of Chancery, England. 
(10.) £10,000, Supplementary sum, Police. 
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Surrtry—Civi. Sgrvics Estrmates—CO itt tinued 


(11.) £20,000, Supplementary sum, British Museum. 

(12.) £18,000, Supplementary sum, Embassies and Missions Abroad. 

(13.) £27,000, Supplementary sum, Superannuation and Retired Allowances. 

(14.) Motion made, and Question proposed, ‘‘ That a Supplementary sum, not exceeding 
£4,810, be granted to Her Majesty, to defray the Charge which will come in course of 
payment during the year ending on the 31st day of March 1872, for certain Miscel- 
laneous Expenses ” eve - 2010 

Motion made, and Question proposed, “That the Chairman do report Progress, and ask 
leave to sit again,’—-(Mr. Lea :)—After short debate, Motion, by leave, withdrawn :— 
Original Question put, and agreed to. 

(15.) £23,304, Supplementary sum, Miscellaneous Advances to Civil Contingencies Fund. 

(16.) £2,360, Mediterranean Extension Telegraph (Guarantee). 

(17.) £3,100, Supplementary sum, Crown, &c. Abuna of Abyssinia, &c. 

(18.) £20,000, Supplementary sum, Customs Department. 


Resolutions to be reported To-morrow ; Committee to sit again Zo-morrow. 





Surpty—Rerort—Resolutions [March 11] reported ri .. 2012 
After short debate, Resolutions agreed to. 


Mutiny Bill—Ordered (Mr. Dodson, Mr. vores Cardwell, Mr. ve presented, and 
read the first time ... oe 2012 


Tramways (MEtTRopoiis)— 


Message ‘from The Lords [11th March], considered. 

Ordered, ‘That the Select Committee appointed by this House to join with a Committee of 
The Lords on the subject of Metropolitan Tramways do meet The Lords Committee upon 
Monday next, at Three of the clock. 

Message to The Lords to acquaint them therewith ; and the Clerk to carry the same. 

Ordered, That the Select Committee have power to agree in the appointment of a Chairman 
of the Joint Committee. 














LORDS. 





NEW PEERS. 


TuEspAy, Frepruary 6, 1872. 

Frederick Temple, Baron Dufferin and Claneboye, created Earl of Dufferin in 
the county of Down. 

TuESDAY, Frsrvary 13. 

The Right Honourable John Evelyn Denison, late Speaker of the House of 
Commons, created Viscount Ossington. 

Tuurspay, Fesrvary 15. 

The Right Honourable John Arthur Douglas Baron Bloomfield in that part of 
the United Kingdom of Great Britain and Ireland called Ireland, Knight 
Grand Cross of the Order of the Bath, Her Majesty’s Ambassador to the 
Emperor of Austria, created Baron Bloomfield of the United Kingdom. 

The Right Honourable Sir Frederick Rogers, Baronet, Knight Commander of 

the Order of Saint Michael and Saint George, created Baron Blachford. 


REPRESENTATIVE PEER FoR Scoruanp (Writ and Return.) 
Fray, Marca 8. 
Marquess of Queensberry, v. Earl Kellie, deceased. 


SAT FIRST. 


Turspay, Frsruary 6, 1872. 
The Lord Hastings, after the Death of his Brother. 


TuurspAY, Fresrvary 8. 
The Lord Ellenborough, after the Death of his Uncle. 


THurspDAY, Fesrvary 15. 
The Lord Foley, after the Death of his Father. 


Monpay, Fresrvary 19. 
The ad Kenry (Earl of Dunraven and Mount Earl), after the Death of his 
ather. 


Tuurspay, Feprvuary 22. 
The Lord Kenmare, after the Death of his Father. 





COMMONS. 


NEW WRITS ISSUED. 





Durine RecEss. 

For Truro, v. Hon. John Cranch Walker Vivian, Under Secretary to the Right 
Hon. Edward Cardwell. 

For Plymouth, v. Sir Robert Porrett Collier, knight, one of the Justices of the 
Court of Common Pleas. 

For Dover, v. George Jessel, esquire, Solicitor General. 

For York County (West Riding, Northern Division), v. Sir Francis Crossley, 
baronet, deceased. 

For Limerick City, v. Francis William Russell, esquire, deceased. 


























NEW WRITS ISSUED—continued. 


During Recoxss—continued. 


For Galway County, v. Right Hon. William Henry Gregory, Governor and Oom- 
mander in Chief of the Island of Ceylon and its dependencies. 

For Kerry, v. Right Hon. Valentine Augustus Browne, commonly called Viscount 
Castlerosse, now Earl of Kenmare. 


TuEspay, Frsruary 6, 1872. 
For Wick, v. George Loch, esquire, Manor of Northstead. 
For Rica a (Western Division), v. John Tollemache, esquire, Chiltern 
undreds. 


Wenpnespay, Fesrvary 14. 
For Nottingham County (Northern Division), v. The Right Hon. John Evelyn 
Denison, now Viscount Ossington. 


Wepnespay, Fesrvary 21. 
For Flint County, v. Richard de Aquila Grosvenor, commonly called Lord Richard 
de Aquila Grosvenor, Vice Chamberlain of Her Majesty’s Household. 


TuursDay, FEBRUARY 29. 
For Gloucester County (Eastern Division), v. Robert Stayner Holford, esquire, 
Chiltern Hundreds. 


Monpay, Marcu 4. 
For Wallingford, v. Stanley Vickers, esquire, deceased. 


NEW MEMBERS SWORN. 


Turspay, Fepruary 6, 1872. 
Dover-—George Jessel, esquire. 
Surrey (Eastern Division)—James Watney, junior, esquire. 
Plymouth—Edward Bates, esquire. 
Truro—James Macnaghten Hogg, esquire. 


Monpay, Frsruary 12. 
York County (West Riding, Northern Division)—Francis Sharp Powell, esquire. 


Turspay, Fresrvuary 13. 
Galway County—John Philip Nolan, esquire. 


Monpay, Fresrvary 19. 
Chester County (Western Division)—Wilbraham Frederick Tollemache, esquire. 


THurspay, FEBRUARY 29. 
Nottingham County (Northern Division)—Hon. George Edmund Milnes Monckton. 


Monpay Marcu 4. 
Wick—John Pender, esquire. 
Flint County—Lord Richard Grosvenor. 


Frmay, Marcn 8. : 
Kerry — Rowland Ponsonby Blennerhassett, esquire, (sometimes called Hasset 
of Kells). 


Turspay, Marcu 12. 
Wallingford—Edward Wells, esquire. ; 
Gloucester County (Eastern Division)—John Reginald Yorke, esquire. 















THE MINISTRY 


As FORMED BY THE Ricnt HonovrasLE WILLIAM EWART GLADSTONE. 





THE CABINET. 


First Lord of the saaateai 

Lord Chancellor 

President of the Council 

Lord Privy Seal 

Secretary of State, Home ‘Department 

Secretary of State, Foreign aaa i 

Secretary of State for Colonies 

Secretary of State for War 

Secretary of State for India 

Chancellor of the Exchequer 

First Lord of the Admiralty 

Postmaster General . 

President of the Board of Trade . : 

Chief Secretary to the Lord Lieutenan 
(Ireland) 


t 


Chief ly of the Poor Law Board. 


NOT IN THE CABINET. 


Field Marshal Commanding-in-Chief 
Chancellor of the Duchy of Lancaster 


Chief Commissioner of Works and Public 


Buildings 
Vice President of the Committee of Privy 
Council for Education ‘ 


Lords of the Treasury. 
Lords of the Admiralty . 


Joint Secretaries of the Treasury 


Secretary of the Admiralty ; 
Secretary to the Board of Trade 
Secretary to the Poor Law Commissioners 
Under Secretary, Home Department 
Under Secretary, Foreign Department 
Under Secretary for Colonies 

Under Secretary for War 

Under Secretary for India 

Judge Advocate General . 

Attorney General ° ° 
Solicitor General . : ° ° a 


Lord Advocate ‘ ‘ 
Solicitor General ‘ 


Lord Lieutenant 

Lord Chancellor . 

Chief Secretary to the ‘Lord ‘Lieutenant 
Attorney General 

Solicitor General 


y 


{ 


Right Hon. Wiu1am Ewart Grapstone. 
Right Hon. Lord Harnertey. 

Most Hon. Marquess of Ripoy, K.G. 
Right Hon. Viscount Hatirax, G.C.B. 
Right Hon. Hzwry Austin Bruce. 
Right Hon. Earl Granvitzz, K.G. 
Right Hon. Earl of Kmperey. 

Right Hon. Evwarp CarpweL. 

His Grace the Duke of Areyut, K.G. 
Right Hon. Roserr Lowe. 

Right Hon, Gzorcr Joacuim GoscueEn. 
Right Hon. Witit1am MonsEtu. 

Right Hon. Cutcuester Samur Fortescue. 


Right Hon, Marquess of Hartinaton, 
Right Hon. James STansFExp. 


H.R.H. the Duke of Camsrinez, K.G. 
Right Hon. Lord Durrerin, K.P., K.C.B. 


Right Hon. Acton Smzz Ayrton. 


Right Hon. Witt1am Epwarp Forster. 


Most Hon. Marquess of Lanspowne, WittiaM Parrick 
Apa, Esq., and Wiit1am Henry Guapstonz, Esq. 

Admiral Sir Sypnzy Cotpoys Dacres, K.C.B., Vice 
Admiral Sir Ropert Spencer Rostnson, K.c. B., 
Captain Lord Joun Llay, C.B., and Right Hon. 
Earl of Camperpown. 

Hon. Gzorcz GrenFetL Gury, and Witt1am Epwarp 
Baxter, Esq. 

Grorer Joun Suaw-Lerevre, Esq. 

Artuur We.izstey Peet, Esq. 

Joun Tomuinson [issurt, Esq. 

Heyry Serre Pace Wintersotuam, Esq. 

Viscount EnrreLp 

Epwarp Hueessen KnatcuButi-Hueessen, Esq. 

Hon. Captain Joun Crancn Wacker Vivian. 

Mountstuart Evpainstone Grant Durr, Esq. 

Sir Rospert Joserpn Pariiirmore, Knt. 

Sir Joun Duke Coxeriper, Knt. 

Sir Gzorce Jesszx, Knt. 


SCOTLAND. 


Right Hon. Gzorcz Youne. 
Anprew RutHerForD Cxark, Esq. 


IRELAND. 


Right Hon. Earl Spencer, K.G., K.P. 
Right Hon. Lord 0’ Hagan. 


Right Hon. Marquess of Hartinaton. 
Right Hon. Ricnarp Dowsz, 
CHRISTOPHER Pauizs, Esq. 


QUEEN’S HOUSEHOLD. 


Lord Steward 4 

Lord Chamberlain. 

Master of the Horse ‘ 

Treasurer of the Household 
Comptroller of the Household ‘4 
Vice Chamberlain of the Household 


Captain of the Corps of Gentlemen at Arms 


Master of the Buckhounds . ‘ 
Chief Equerry and Clerk Marshal 
Mistress of the Robes ° 
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Captain of the Yeomen of the Guard. 


Right Hon, Earl of Bessnorovex. 

Right Hon. Viscount Sypner, G.C.B. 

Most Hon. Marquess of Aizespury, K.G. 

Right Hon. Lord Dz Tasty. 

Right Hon. Lord Orao Aveustus FirzGeraxp. 
Right Hon. Lord Ricuarp pz Aquita Grosvenor. 


His Grace the Duke of Sr. AuBans, 
Right Hon. Earl of Cor, K.P. 
Lord AtFrep Henry Pacer. 


* Her Grace the Duchess of SuTHERLAND, 
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Mem.— According to the Usage of Parliament, when the House appoints a Select Com- 
mittee, the Lords appointed to serve upon it are named in the Order of their Rank, 


beginning with the Highest ; and so, when the House sends a Committee to a Confer- 
ence with the Commons, the Lord highest in Rank is called first, and the rest go 
forth in like Order: But when the Whole House is called over for any Purpose 
within the House, or for the Purpose of proceeding forth to Westminster Hall, or upon 


His Royal Highness Tue Prince or 
Wats. 


His Royal Highness Atrrep ERNEST 
Apert Duke of Eprnsureu. 


His Royal Highness Gzorcz FrepERicK 
ALEXANDER CHARLES ERNEST AUGUSTUS 
Duke of CuMBERLAND AND TEVIOTDALE. 
(King of Hanover.) 

His Royal Highness Gzorez WILLIAM 
Freperick CHartes Duke of Cam- 
BRIDGE. 


AnrcurBaLp CampBe.t Archbishop of Can- 
TERBURY. 


Wis Pace Lord Harnertey, Lord 
Chancellor. 


Wir Archbishop of Yorx. 


Gzorce Freperick Samvet Marquess 
of Rivon, Lord President of the Council. 


Cee Viscount Hatrrax, Lord Privy 
eal. 


Henry Duke of Norrorx, Earl Marshal 
of England. 

Enwarp Apotpuvs Duke of Somerset. 

Caries Henry Duke of Ricumonp. 

Wu. Henry Duke of Grarron. 


Henry Cuartezs Firzroy Duke of BrAv- 
FORT. 


Wittiam Ametrus AvusrEY DE VERE 
Duke of Sarnt ALBANs. 


Gzorce Gopotpain Duke of Lzzps. 
Wuutum Duke of Beprorp. 

Wut1um Duke of Devonsuie. 

Joun Winston Duke of Mariporoven. 


any public Solemnity, the Call begins invariably with the Junior Baron. 





WinttramM ALEexANDER Lovis STEPHEN 
Duke of Brannon. (Duke of Hamilton.) 

Wits Jonn Duke of Portiann. 

Witiuam Drogo Duke of MancuEsTErR. 


Henry Peruam ALexanpER Duke of 
NEWCASTLE. 


Atcernon GrorcE Duke of Norta- 
UMBERLAND. 

ArtuuR Ricnarp Duke of WELLINGTON. 

RicHarpd PLANTAGENET CAMPBELL Duke 
of BuckINGHAM AND CHANDOS. 

GEoRGE GRANVILLE WituiAm Duke of 
SUTHERLAND. 

Harry Grorce Duke of CLEVELAND. 


Joun Marquess of WINCHESTER. 


GrorcEe Marquessof TwEEDDALE. (Elected 
Sor Scotland.) 


Henry Cuartes Keita Marquess of 
LANSDOWNE. 


Joun Vitiiers Stuart Marquess Town- 
SHEND. 


Rosert Arruur Tarsot Marquess of 
SALIsBURY. 


Joun ALEXANDER Marquess of Baru. 


James Marquess of AsErcorn. (Duke 
of Abercorn.) 


Francis Huen Grorce Marquess of 
HERTFORD. 


Joun Patrick Marquess of Bure. 
Wiis ALLEYNE Marquess of Exeter. 
Cures Marquess of NorTHAMPTON. 
Joun Cuartes Marquess CampeEn. 
Henry Wim Gzorcz Marquess of 





Cuarzes Cecu, Joun Duke of Rurianp. 





ANGLESEY, 
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Wis Henry Hvuen Marquess of Davin Granam Drummonp Earl of 


CHOLMONDELEY. 


Gzorce Witi1aM FREDERICK Marquess | 
of AILESBURY. 


FREDERICK WILLIAM JoHN Marquess of | 
BrisTou. 


ARrcHIBALD Marquess of Armsa. 
Hoven Lurvs Marquess of WEsTMINSTER. 


Grorce Aveustus ConsTANTINE Mar- 
quess of NorMANnBY. 


Gzorce Freperiok Samvet Marquess 
of Rrron. (Jn another Place as Lord 
President of the Council. 


CHARLES Jonn Earl of SHrewssury. 
Epwarp Henry Ear! of Dersy. 


Francis Toeoruinus Henry Earl of 
Huntinepon. 


Grorce Rozert Cuarzes Earl of Pem- 
BROKE AND MontTGoMERY. 


Witi1am Reainarp Ear! of Devon. 


Cyartes Jonn Earl of Surrorxk anp 
BERKSHIRE. 


Rupoten Wir11aAM Basi. Earl of Den- 
BIGH. 

Francis Witit1AmM Henry Earl of West- 
MORLAND. 


GrorcEeAvaustus FREDERICK ALBEMARLE 
Earl of Liypsey. 


Grorce Harry Earl of Sramrorp anp 
WARRINGTON. 


GrorGcE James Earl of WINcHILSEA AND 
NorrincHaM. 


Earl of CHESTERFIELD. 
Jonn Wim Earl of Sanpwicn. 
Artuur AtGERNoN Earl of Essex. 
Wim Grorce Earl of Car.iste. 


Watter Franois Earl of Doncaster. 
(Duke of Buccleuch and Queensberry.) 


Antuony Earl of Suarressury. 

Earl of BerxKe.ey. 
Monrtaavu Earl of Asrnapon. 
Ricuarp Grorce Earl of Scarsroven. 
Grorcre THomas Earl of ALBEMARLE. 
Gerorce Witi1aM Earl of Coventry. 
Victor Atpert Greorce Earl of Jersey. 
Wuu1um Henry Earl Povtert. 


SHotto Joun Earl of Morron. 
for Scotland.) 


CospaTRick ALEXANDER Earl of Home. 
(Elected for Scotland.) 


CiaupE Earl of Srrarumore anp Kine- 
HORN. (Elected for Scotland.) 


Tuomas Earl of Lauvperpaz. (Elected 


(Elected 


Areiie. (Elected for Scotland.) 
Joun THORNTON Earl of Leven anp MEL- 


vitLE. (Elected for Scotland.) 
| DunsarJamesEarlofSerxirk. (Hlected 
for Scotland.) 
Tuomas Joun Earlof Orxnzy. (Elected 


Sor Scotland.) 
Sewatiis Epwarp Earl Ferrers. 
Wim Watrter Earl of DartmouTx. 
Cares Earl of TANKERVILLE. 
Heneace Earl of AyYLEsForD. 
Francis THomas Dre Grey Earl CowPer. 
Puinie Henry Earl Stannore. 


Tuomas Avucustus WoLSTENHOLME Earl 
of MAccLESFIELD. 


JamesEarlGranam. (Dukeof Montrose.) 
Witu1aM Freperick Earl WALDEGRAVE. 
Bertram Earl of ASHBURNHAM. 
CHARLES WynDHAM Ear! of Harrineton. 
Isaac Newron Earl of Portsmovuts. 


Grorce Guy Earl Brooxe and Earl of 
WarwIck. 

Avaustus Epwarp Earl of BuckincHamM- 
SHIRE. 


Wu11uM Tuomas Spencer Earl Firz- 
WILLIAM. 

Douptey Francis Earl of GuriForp. 

Cuar.es Purr Earl of HarpwickeE. 

Henry Epwarp Earl of IncHEsTEr. 

Cares RicnarpD Earl De La Warr. 

Jacos Earl of Rapnor. 

Jonn Poyntz Earl Spencer. 

Wu Lennox Earl Batrnurst. 

Artnur Wits Biunpett TRUMBULL 
Sanpys Ropen Earl of Hitisporover. 
(Marquess of Downshire.) 

Epwarp Hype Earl of CLarEenDon. 

Wutt1am Davin Earl of MansFIexp. 

Wut11um Earl of ABERGAVENNY. 


| Joun James Hucu Henry Earl Srrance. 


(Duke of Athol.) 


Wuutum Henry Earl of Mount Epe- 
CUMBE. 
Hvau Earl Fortescue. 


Henry Howarp Motrynevux Earl of 
CARNARVON. 


Henry Cuarzes Earl Capoaan. 
James Howarp Earl] of MALMESBURY. 


Jonn Vawnsirtart Danvers Earl of 
LanesporoucH. (lected for Lreland.) 


SrzrHen EarlofMountCasHEt. (Elected 





Jor Scotland.) 





for Ireland.) 
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Henry Jonn Revsen Earl of Porr- 
ARLINGTON. (lected for Ireland.) 


Wurm Ricnarp Earl ANNESLEY. 


(Elected for Ireland.) 

Joun Earlof Erne. (Elected for Ireland.) 

Grorce Cuartezs Earlof Lucan. (lected 
for Ireland.) 

Somerser Ricuarp Earl of BELmore. 
(Elected for Ireland.) 

Francis Earl of Bannon. (Elected for 
Lreland.) 


Francis Rosert Earl of Rosstyn. 
Grorcre Griuston Earl of Craven. 
Wiu1am Hirer Ear! of Onstow. 
CuHaAr.Es Earl of Romney. 

Henry Tuomas Earl of CuicHEstTEr. 
Tuomas Earl of Witton. 

Epwarp James Ear! of Powis. 
Horatio Earl Netson. 


LawRENcE Earl of Ross. 
Ireland.) 


Sypney Wiiuiam Herserr Earl Man- 
VERS. 

Horatio Earl of Orrorp. 

Henry Earl Grey. 

Wit. Earl of Lonspa.e. 

Duptey Earl of Harrowsy. 

Henry Tuynne Ear! of Harewoop. 

Wim Hveu Earl of Minto. 

Awan FrEpeErRIcK Earl Catucarr. 

JaMES WALTER Earl of VervLam. 

ADELBERT WELLINGTON Browntow Earl 
Brownlow. 

Epwarp GRANVILLE Earl of Sarnt Ger- 
MANS. 

Apert Epmunp Earl of Mortey. 

Ortanpo GrorcE CHARLES Earl of Brap- 
FORD. 

Frepericx Earl Beavcuamp. 

WuuiaMm Henry Hare Earl of Bantry. 
(Elected for Ireland.) 

Joun Earl of Expon. 

Gerorcr Avucustus FrepErick Louis Earl 
Howe. 

Cares Sommers Earl Sommers. 

Joun Epwarp Cornwa..is Earlof Srrap- 
BROKE. 

GrorcE Henry Rosert CHARLES WILLIAM 
Earl Vane. 

Wiuram Pritt Earl Amuerst. 

Joun FrepErick VaucHan Earl Cawpor. 

Wru1am Grorce Earl of Munster. 

Rosert ApAM Puirips Hatpane Earl of 


(Elected for 
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(Duke of Leinster.) 
|Joun Rozerr Viscount Sypney. (Jn 
another Place as Lord Chamberlain of 






Tuomas GrorcE Earl of Licnrretp. 


Grorce Freperick D’Arcy Earl of 
DvurHAM. 


GRANVILLE GroRGE Earl GRANVILLE. 

Henry Earl of Errinenam. 

Henry Joun Earl of Ducre. 

Cuartes MavpE Worstey Earl of Yar- 
BOROUGH. 

James Henry Rosert Earl Innes. (Duke 
of Roxburghe.) 

THomas Wiu1AM Ear! of Leicester. 

WItu1AM Earl of LovELAcE. 

Tuomas Earl of ZerLanp. 

CHARLES GEORGE Earl of GarnsBorovGH. 

Francis CHARLES GRANVILLE Earl of 
ELLESMERE. 

GrorGeE Stevens Earl of Strarrorp. 

Wr. Joun Earl of Corrennam. 

Henry Ricuarp CuHarzes Earl Cow .ey. 

ARcHIBALD Wiiu1am Earl of Winton. 
(Earl of Eglintoun.) 

Witram Earl of Duptey. 

Joun Earl Russet. 

Joun Earl of Kimpertey. 

Ricuarp Earl of Dartrey. 


Wii Ernest Earl of Feversnam. 
Freperick Trempie Earl of Durrerin. 





Joun Rosert Viscount Sypney, Lord 
Chamberlain of the Household. 


RosertT Viscount HEREFORD. 


Witt Henry Viscount STRATHALLAN. 
(Elected for Scotland.) 


Henry Viscount BoLincBrokE AND Sr. 
JOHN. 


Evetyn Viscount FatmMourtu. 
GerorcE Viscount TorrinerTon. 
Aveustus FrepERIcK Viscount LEINSTER. 


the Household.) 
Francois WHELER Viscount Hoop. 


Mervyn Viscount Powerscourt. (Elected 
Sor Ireland.) 


Tuomas Viscount Dre VEsct. 
Jor Ireland.) 


JAMES Viscount Lirrorp. 
Ireland.) 


Epwarp Viscount Bancor. 
Lreland.) 


Hayes Viscount DoNnERAILE. 


(Elected 
(Elected for 
(Elected for 


(Elected 





CAMPERDOWN, 





Jor Ireland.) 




















CornWALLIs Viscount Hawarpen. (Elect- 
ed for Ireland.) 


CarnEGIE Rosert Joun Viscount Sr. 
VINCENT. 


Henry Viscount MEtvitye. 
Witu1amM WELLs Viscount Smpmouts. 


Grorce FrepeRIcK Viscount TEMPLe- 
town. (Elected for Ireland.) 


GrEoRGE Viscount Gorpon. 
Aberdeen.) 


Epwarp Viscount Exmouru. 

Joun Luxe Grorce Viscount Hurcutn- 
son. (Karl of Donoughmore.) 

Wituiam Tuomas Viscount CLANcARTY. 
(Earl of Clancarty.) 

WELuINeTon Henry Viscount ComMBER- 
MERE. 

Joun Henry Tuomas Viscount CANnTER- 
BURY. 

Row.anD Viscount Hitt. 

Cuares Stewart Viscount Harpince. 

GerorGE STEPHENS Viscount GovueH. 


SrratrorD Viscount StRATFORD DE REp- 
CLIFFE. 

Cuaries Viscount EvERsLEY. 

Cuarzzs Viscount Hatirax. (Jn another 
Place as Lord Privy Seal.) 


ALEXANDER NeEtson Viscount Bripporr. 


(Earl of 


Joun Bishop of Lonpon. 

Cuarces Bishop of Dunnam. 

SaMvEt Bishop of WrncHEstTER. 
Connor Bishop of St. Davrn’s. 
AtrreD Bishop of Lianparr. 
Rosert Bishop of Ripon. 

Jonn Tuomas Bishop of Norwicu. 
James Cotquuoun Bishop of Bancor. 
Henry Bishop of WorczstTER. 


Cuartes Joun Bishop of GiovcesTER 
AND Bristow. 
Epwarp Haro.p Bishop of Ety. 


Wiu1aM Bishop of Cuxster. 


Tomas Leon Bishop of Rocuester. 
GrorcEe Aveustus Bishop of Licnrrexp. 


James Bishop of HerErorp. 


Wim Connor Bishop of Prrer- 
BOROUGH. 
CurisToPHER Bishop of Lrncoiy. 


GerorcE Bishop of Satispury. 
Frepericx Bishop of Exeter. 
Harvey Bishop of Car.isiz. 


Artuur Cuarzes Bishop of Barn anD 
WELLS. 
Joun Frevver Bishop of Oxrorp. 
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Jamzs Bishop of MANCHESTER. 
Ricuarp Bishop of Cu1cHEsTER. 


Joun GrorGE Brasazon Lord Ponsonsy 
(Earl of Bessborough), Lord Steward of 
the Household. 


GrorcE Doveras Lord Sunprince (Duke 
of Argyll), One of Her Majesty’s Prin- 
cipal Secretaries of State. 


Wu1am Lennox Lascerzes Lord Dz 
Ros. 


DextavaL Lorrus Lord Hasrryes. 
Grorce Epwarp Lord AvuDLEY. 
Tuomas Crospy Witiiam Lord Dacre. 
CHARLES Henry Route Lord Ciryron. 
Rosert Lord Zoucnt or Harynewortu. 
Tuomas Lord Camoys. 

Henry Lord Beaumont. 

CuartEs Lord Stourton. 

Henry Lord WitLoucHpy DE Broke. 
Sackv1LLE GEorcE Lord Conyers. 
GrorceE Lord Vaux or HarrowDeEn. 
Rawpu Gorpon Lord WENTWoRTH. 
Rozert Georce Lord Wrinpsor. 


Sr. AnpREw Beaucuamp Lord Str. Joun 
or BLeEtso. 


Freperick GrorcE Lord Howarp DE 
WALDEN. 
Wr11AmM Bernarp Lord Petre. 


Freperick Bensamin Lord Save AnD 
SELE. 


Joun Francis Lord AruNDELL oF WaAR- 
DOUR. 


Joun Sruart Lord Cuirron. 
Darnley.) 

Joun Baptist JoserpuH Lord Dormer. 

Grorce Henry Lord Trynuam. 

Henry VALENTINE Lord Strarrorp. 

GrorGE FREDERICK WILLIAM Lord Byron. 


Cuar.es Hue Lord Currrorp or Cuup- 
LEIGH. 


(Earl of 


ALEXANDER Lord Satroun. (lected for 
Scotland.) 

James Lord Srncrar. (Elected for Scot- 
land.) 


Witu1am Buiter Furrerton Lord Et- 
PHINSTONE. (Elected for Scotland.) 
Cuartes Lord Buanryre. (Elected for 

Scotland.) 
CuartEs Joun Lord Convin1E oF CuL- 
ross. (Elected for Scotland.) 
Ricuarp Epmunp Saint LAwreEncE Lord 
Boyte. (£arl of Cork and Orrery.) 








GerorcE Lord Hay. (Earl of Kinnoul.) 
Henry Lord Mrppteron. 
Wu. Jonn Lord Monson. 


Joun Grorce Brasazon Lord Ponsonsy. 
(Earl of Bessborough.) (In another 
Place as Lord Steward of the Household.) 


GrorcE Jonun Lord Sonpes. 


ALFRED NATHANIEL Hortpen Lord Scars- 
DALE. 


FLorance Grorce Henry Lord Boston. 

Grorce James Lord Love, anp HoLnanp. 
(Earl of Egmont.) 

Aveustus Henry Lord Vernon. 

Epwarp Sr. Vincent Lord Diesy. 

GrorcEe DoverasLordSunprivge. (Duke 
of Argyll.) (In another Place as One 
of Her Maesty’s Principal Secretaries 
of State.) 

Epwarp Henry Junius Lord Hawke. 

Henry Tuomas Lord Fotry. 

Francis Witi1Am Lord Drvevor. 

Tuomas Lord WaLsINcHAM. 

Wurm Lord Bacor. 

Cxuartes Lord SovurHamprTon. 

Friercuer Lord GRrantiey. 


Grorcr Bripces Hartey Dennett Lord 
Ropney. 


Wi11am Gorpon 
Exior. 


Witt Lord Berwick. 
James Henry Lecce Lord SueErporne. 


Joun Henry De La Porr Lord Tyrone. 
(Marquess of Waterford.) 


Henry Bentinck Lord Car.eton. 
of Shannon.) 

Cuarzes Lord SurFIep. 

Guy Lord DorcneEsteEr. 

Luoyp Lord Kenyon. 

Cares Cornwa tis Lord BRAYBROOKE. 


Grorce Hamitron Lord FisHerwiox. 
(Marquess of Donegal.) 


Cornwautuis Lord 


(Earl 


Henry Hatt Lord Gace. (Viscount 
Gage.) 
Epwarp Txomas Lord Tuurtow. 


Witi1am Grorce Lord AvcKLanp. 

Grorce Writu1AM Lord Lytretron. 

Grorce Lord Menprie. (Viscount Clifden.) 

ArouipatpD GrorcE Lord Sruart oF 
Castte Stuart. (LZarl of Moray.) 

Ranpotpx Lord Srewart of GaRtizs. 
(Earl of Galloway.) 


JAMES GeorcGE Henry Lord Satrers- 
(Earl of Courtown.) 


FORD. 
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Wim Lord Bropricx. (Viscount 
Midleton.) 

Freperick Henry Wittiam Lord Cat- 
THORPE. 


Peter Rosert Lord Gwyorr. 
Cuar.es Rosert Lord Carrineron. 
Witu1am Henry Lord Botton. 
GrorceE Lord Nortrwiox. 

Tuomas Lyrrteton Lord Litrorp. 
Tuomas Lord RiesiEsDALe. 


Epwarp Lord Dunsany. (Elected for 


Ireland.) 

THEOBALD Firz-Watter Lord Dvun- 
BOYNE. (Elected for Ireland.) 

Lvorvs Lord Incuiqumn. (Llected for 
Ireland.) 

CapWALLADER Davis Lord Buayney. 
(Elected for Ireland.) 


JounCavenpvisH Lord Kirmarne. (Elected 
Sor Ireland.) 


Rozert Lord Cronsrock. (lected for 


Ireland.) 

Cuartes Lorp Heaptry. (Elected for 
Ireland.) 

Dayrottes Biaxeney Lord VEntrY. 


(Elected for Ireland.) 
EyreLordCiarina. (Elected for Ireland.) 


Henry Francis Seymour Lord Moors. 
(Marquess of Drogheda.) 


Joun Henry WELLINGTON Grauam.Lord 
Lortus. (Marquess of Ely.) 


GRANVILLE Leveson Lord Carysrort. 
(Earl of Carysfort.) i 

GrorcE Ratpx Lord ABERCROMBY. 

Joun Tuomas Lord REDESDALE. 

Horace Lord Rrvers. 

CHARLES Epmunp Lord ELLENBOROUVGH. 

AvaustusFREDERICKARTHURLord SANDYS 

Grorce Aveustus FrEepERIoK CHARLES 

Lord Suerrietp. (Karl of Sheffield.) 

Tomas Americus Lord Erskine. 

GrorcE Joun Lord Mont Eactz. (Mar- 

guess of Sligo.) 

GrorcEARTHUR Hastinas Lord GRANARD. 

(Earl of Granard.) 

HunceErrorp Lord Crewe. 

Aan Lecce Lord GarpneEr. 

Joun Tuomas Lord MANNERS. 

JouN ALEXANDER Lord Horetoun. (Earl 

of Hopetoun.) 


Freperick WituaMm Roserr Lord 
Srewart or Stewart’s Court. (Jar- 
quess of Londonderry.) . 























Cartes Lord Metprum. (Marquess of | 
Huntly.) 

GrorcE Freperick Lord Ross. (Zari of 
Glasgow.) 

Wii11amM Wit.ovessy Lord GrinsTEAD. 
(Earl of Enniskillen.) 
Wim Hare Jonn CHaAres 
Foxrorp. (arl of Limerick.) 
Francis Grorce Lord Cuvurcni1. 
GrorcE Francis Rosert Lord Harris. 
Reemvatp Cuartes Epwarp Lord Cot- 
CHESTER. 

Scnomperc Henry Lord Ker. 
quess of Lothian.) 

Franois NatrHante, Lord Muster. 
(Marquess Conyngham.) 

JAMES Epwarp WILLIAM THEOBALD Lord 
OrmonveE. (Marquess of Ormonde.) 


Francis Lord Wemyss. (Zarlof Wemyss.) 


Lord 


(Mar- 


Rosert Lord Cxransrassinz. (Earl of 
Roden.) 

Witt1aM Lycon LordSricuzster. (Zarl 
of Longford.) 


CrotwortHy Joun Eyre Lord ORrrzt. 
( Viscount Massereene.) 


Henry Tuomas Lord RavENswortu. 
Hveu Lord DELAMERE. 

Joun George WELD Lord Forester. 
Joun James Lord Rayeicu. 
Rosert Franois Lord Grerorp. 


Uuick Joun Lord Somerut1u. 
quess of Clanricarde.) 

ALEXANDER Witiiam Crawrorp Lord 
Wiican. (Karl of Crawford and Bal- 
carres.) 

Tuomas GRANVILLE Henry Stuart Lord 
Ranrurty. (Larl of Ranfurly.) 

Grorce Lord Dre Tastey. 

Epwarp Monracu Sruarr GRANVILLE 
Lord WHARNCLIFFE. 

Cuartes Stuart Ausrey Lord TEnTER- 
DEN. 

Witi1am Conyneuam Lord PLunxer. 

Wim Henry Asue Lord Heytss- 
BURY. 

Arcui1paLp Puriie Lord Rosesery. (Earl 
of Rosebery.) 

Ricwarp Lord CLaANWwILLIAM. 
Clanwilliam.) 


Epwarp Lord SKELMERSDALE. 


(Mar- 


(Earl of 


Wittiam Draper Mortimer Lord Wrn- 
FORD. 
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|THomas Lord Kents. 








Wuu1uM@ Henry Lord Kimarnock. 
(Earl of Erroll.) 

Artuur James Lord Fineatn. (Zari of 
Fingall.) 

Wu Pair Lord Szerron. (Larl of 
Sefton.) 

Wim Sypney Lord CLements. 
of Leitrim.) 

Grorce Witt1am Fox Lord Rosstz. 
(Lord Kinnaird.) 


(Earl 


(Marquess of 


Headfort.) 

Wit1am Lord Cuaworry. (Earl of 
Meath.) 

Cuartes ApotpHus Lord Dunmore. 


(Earl of Dunmore.) 
Joun Hoparr Lord Hownen. 
Fox Lord Panmure. (Earl of Dalhousie.) 


Aveustus FREDERICK GEORGE WARWICK 
Lord Poitrmore. 


Epwarp Mostyn Lord Mostyn. 

Henry Spencer Lord Tempremore. 
VALENTINE FREDERICK Lord Cioncurry. 
Joun Sr. Vincent Lord Dre SaumareEz. 


Lucrus Bentinck Lord Hunspon. (Vis- 
count Falkland.) 
Tuomas Lord Denman. 
Wit1iaM Freperick Lord ABimncEr. 
Purr Lord Dr L’Istz anp DupLeEy. 
ALEXANDER Hue Lord Asusurton. 
Epwarp Ricuarp Lord HarHErTon. 
ArcuripaLp Brasazon Sparrow Lord 
Woruwenam. (Lari of Gosford.) 
Wiu11AM Freperick Lord StraTHEDEN. 
Grorrrey Dominick Augustus FREDE- 
rick Lord ORANMORE AND BROWNE. 
(Elected forIreland.) 
Epwarp BrerkKeLey Lord Portman. 
Tuomas ALEXANDER Lord Lovat. 
Wu25414m Bateman Lord Bateman. 
JAMES Motyneux Lord CHARLEMONT. 
(Earl of Charlemont.) 
Francis ALEXANDER 
(Earl of Kintore.) 
GxorGE Ponsonsy Lord Lismore. 
count Lismore.) 
Henry Carrns Lord Rossmore. 
Rosert SHAPLAND Lord Carew. 


Cuartes Frepericok AsHLEY CooPER 
Lord Dr Mauvtey. 


Artruur Lord Wrottestey. 


Supetry Cuartzes Georce Tracy Lord 
SuDELEY. 


Lord KuyTore. 


( Vis- 
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Freperick Henry Pavt Lord Meraven. | Joun Lord Romitty. 
Henry Epwarp Joun Lord Srantey or | THomas Gzorcz Lord Nortusroox. 


ALDERLEY. | James Lord Barroeity. (Earl of Caith- 
Henry Lord Srvarr pz Dzcrzs. | — inane 
Witus Lord L 4 OMAS 10: LERMONT. 
B R mis wat 4 aie a |Wru1am Merepyra Lord Mzrepyrs. 
EILBY Ricuarp Lord WENLOCK. | Lord Athlumney.) 
Cuastes Lord Luneay. | Winvnam Tuomas Lord Kenry. (Zarl 


Tomas Sprinc Lord Montzacte OF of Dunraven and Mount-Earl.) 
Branpon. /Cuartes Srantey Lord Moncr. (Vis- 


James Lord Szaron. | count Monck.) 
Epwarp Arruur Wewuneton Lord Jonny Masor Lord Hartismere. (Lord 
KEANE. | Henniker.) 
Joun Lord Oxenroorpv. (Earl of Stair.) | Epwarp Grorce Earte Lytron Lord 
Cartes Crespiany Lord Vivian. Lytton. 
Joun Lord Concieton. WituuM Groree Hytton Lord Hytron. 
Dents Sr. Grorce Lord Dunsanpte anp | Hven Henry Lord SrratrHnaren. 
CLANCONAL. (Elected for Ireland.) | Epwarp Gorpvon Lord Penryn. 
Victor ALexanpDER Lord Exe. (Zarl | Gustavus Freperick Lord BrancEPEtu. 
of Elgin and Kincardine.) | (Viscount Boyne.) 
Wii1aM Henry Forester Lord Lonpss- | Duncan Lord Cononsay. 
BOROUGH. Hvex Mac Catmont Lord Carrns. 
SamvE. Jones Lord OvErsTone. Joun Lord KEsTEvEN. 
Cuartes Ropert Cravpe Lord Truro. | Joun Lord ORMATHWAITE. 
Lord Dz Freyne. Brook Witu1aM Lord Firzwatrer. 





Epwarp Burrenspaw Lord Sarit | Wyz1am Lord O’NEI1. 
LEONARDS. 


Rozsert Cornewis Lord Napier. 
Ricuarp Henry Firz-Roy Lord Raecian. 


Epwarp Antony Joun Lord Gorman- 





Gitpert Henry Lord AvELann. ston. (Viscount Gormanston.) 
VatentinE Aveustus Lord Kenmare. | Wyrm Pace Lord HaTHERLey. (In 
(Earl of Kenmare.) | another Place as Lord Chancellor.) 
Ricuarp Bickerton Pemett Lord Lyons. | Joun Larrp Marr Lord Lawrence. 
Epwarp Lord BEtrer. James Puaisrep Lord Penzance. 
James Lord Tator DE MaLanipe. Joun Lord Dunnine. (Lord Rollo.) 
Rosert Lord Exury. |James Lord Bauuarpv. (Earl of 
James Lord Skene. (Lari Fife.) |  Southesk.) 
Wim Grorce Lord CuEsHam. | Wiuu11am Lord Hare. (Earl of Listowel.) 
Freperic Lord CHEtMsFrorD. | Epwarp Grorcz Lord Howarp or 
Joun Lord Cuurston. | Gossor. 
Joun Cuarzes Lord Srratuspry. (Earl | JouN Lord Castietown. 
of Seafield.) Joun Emericu Epwarp Lord Acton. 
Henry Lord LeconFrexp. | Tuomas James Lord Roparres. 
Witt Tatrron Lord Ecertoy. | Gzorce Carr Lord Wotverron. 
Cartes Morean Rosryson Lord Tre-| Furxe Sovrnaweit Lord Grevituz. 
DEGAR. | Cuartes Wiiz1am Lord Kmpane. 
Rozert Vernon Lord Lyvepen. | Tuomas Lord O’Hacan. 


Witu1AM Lord Brovenam AND Vaux. 
Ricuarp Lord WEsTBuRY. 
Francis Wiiu1amM Frirznarpinee Lord 


| Joun Lord Liscar. 
| Witut1am Henry Lytron Earte Lord 


FrirzHARDINGE. | Daina AnD BuLweEr. 
Henry Lord ANNALY | Witx1am Rose Lord Sanpxursr. 
Ricuarp Monckton Lord Hoventon. | Jonn Arruur Dovexas Lord BioomrieLp 


REGINALD Wrinpsor Lord Buckuurst. Freperic Lord Buackrorp. 

















LIST OF THE COMMONS. 





LIST OF MEMBERS. 


RETURNED FROM THE RESPECTIVE Counties, Cities, Towns, AND BorovGHs, TO SERVE 


IN THE TWENTIETH PARLIAMENT OF THE UniteD Kinepom or GREAT BriTaIn 
AND IRELAND: AMENDED TO THE OPENING OF THE FourtH SEssION ON THE 
6TH Day or Fepruary, 1872. 


BEDFORD COUNTY. 
Francis Charles Hastings 
Russell, 
Richard Thomas Gilpin. 
BEDFORD. 


James Howard, 
Samuel Whitbread. 


BERKS COUNTY. 
Robert Loyd-Lindsay, 
Richard Benyon, 

John Walter. 
READING. 
Sir Francis Henry Gold- 
smid, bt., 
George John Shaw Lefevre. 
WINDSOR (NEW). 
Roger Eykyn. 
WALLINGFORD, 
Stanley Vickers. 
ABINGDON. 
Hon. Charles Hugh Lind- 
say. 


BUCKINGHAM 
COUNTY. 
Caledon George Du Pre, 
Rt. hon. Benjamin Disraeli, 
Nathaniel Grace Lambert. 
AYLESBURY. 
Nathaniel Mayer de Roths- 
child, 

Samuel George Smith. 
WYCOMBE (CHEPPING). 
Hon. William Henry Pe- 

regrine Carington. 
BUCKINGHAM. 
Sir Harry Verney, bt. 
MARLOW (GREAT). 
Thomas Owen Wethered. 














CAMBRIDGE COUNTY. 

Hon. Lord George John 
Manners, 

Hon. Viscount Royston, 

Rt. hon. Henry Bouverie 
William Brand. 


CAMBRIDGE(UNIVERSITY). 


Rt. hon. Spencer Horatio 
Walpole, 

Alexander James Beresford 
Beresford Hope. 


CAMBRIDGE. 


Robert Richard Torrens, 
William Fowler. 





EAST CHESHIRE, 
William John Legh, 
William Cunliffe Brooks. 

MID CHESHIRE. 
Hon. Wilbraham Egerton, 
George Cornwall Legh. 

WEST CHESHIRE. 


Sir Philip de Malpas Grey 
Egerton, bt., 


MACCLESFIELD. 
William Coare Brockle- 
hurst, 

David Chadwick. 

STOCKPORT. 
William Tipping, 
John Benjamin Smith. 

BIRKENHEAD. 
John Laird. 

CHESTER. 

Henry Cecil Raikes, 





Hon. Norman Grosvenor. 


CORNWALL COUNTY. 
(Eastern Division.) 
Sir John Salusbury Tre- 
lawny, bt., 
Edward William Brydges 
Willyams. 
( Western Division.) 
John Saint Aubyn, 
Arthur Pendarves Vivian. 
TRURO. 
Sir Frederick Martin Wil- 
liams, bt., 
James Macnaghten Hogg. 
PENRYN anp FALMOUTH. 
Robert Nicholas Fowler, 
Edward Backhouse East- 
wick. 
BODMIN. 
Hon. Edward Frederic 
Leveson-Gower. 
LAUNCESTON. 
Henry Charles Lopes. 
LISKEARD. 

Rt. hon. Edward Horsman, 
HELSTON. 
Adolphus William Young. 
ST. IVES. 

Charles Magniac. 





CUMBERLAND 
COUNTY. 
(Eastern Division.) 
William Nicholson Hodg- 
son, 
Hon. Charles Wentworth 
George Howard. 
( Western Division.) 
Henry Lowther, 
Hon. Percy Scawen Wynd- 
ham. 











List of 
CARLISLE. 
Sir Wilfrid Lawson, bt., 
Edmund Potter. 
COCKERMOUTH. 
Isaac Fletcher. 
WHITEHAVEN. 


George Augustus Frederick 
Cavendish Bentinck. 





DERBY COUNTY. 
(North Derbyshire.) 
Lord George Henry Caven- 

dish, 
Augustus Peter Arkwright. 
(South Derbyshire.) 
Rowland Smith, 
Henry Wilmot. 
(East Derbyshire.) 
Hon. Francis Egerton, 
Hon. Henry Strutt. 


DERBY. 


Michael Thomas Bass, 
Samuel Plimsoll. 





DEVON COUNTY. 
(North Devonshire.) 
Rt. hon. Sir Stafford Henry 
Northcote, bt., 
Thomas Dyke Acland. 
(East Devonshire.) 
Sir Lawrence Palk, bt., 
John Henry Kennaway. 
(South Devonshire.) 
Sir Massey Lopes, bt., 
Samuel Trehawke Keke- 
wich. 
TIVERTON. 
Hon. George Denman, 
John Heathcoat-Amory. 
PLYMOUTH. 
Walter Morrison, 
Edward Bates. 
BARNSTAPLE. 
Thomas Cave, 
Charles Henry Williams. 
DEVONPORT. 
John Delaware Lewis, 
Montague Chambers. 
TAVISTOCK. 
Arthur John Edward Rus- 
sell. 
EXETER. 
Sir John Duke Coleridge, 
kat., 
Edgar Alfred Bowring. 
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DORSET COUNTY. 
Hon. William HenryBerke- 
ley Portman, 
Henry Gerard Sturt, 
John Floyer. 
WEYMOUTH anp MELCOMBE 
REGIS. 
Charles Joseph Theophilus 
Hambro, 
Henry Edwards. 
DORCHESTER. 
Charles Napier Sturt. 
BRIDPORT. 
ThomasAlexanderMitchell. 
SHAFTESBURY. 
Hon. George Grenfell Glyn. 
WAREHAM. 
John Samuel Wanley Saw- 
bridge Erle Drax. 


POOLE. 
Arthur Edward Guest. 





DURHAM COUNTY. 
(Northern Division.) 
George Elliot, 
sss Hedworth Williamson, 
t 


(Southern Division.) 
Joseph Whitwell Pease, 
Frederick Edward Blackett 

Beaumont. 

DURHAM (CITY). 


John Henderson, 
John Lloyd Wharton. 


SUNDERLAND, 
John Candlish, 
Edward Temperley Gour- 
ley. 
GATESHEAD. 

Rt. hon. Sir William Hutt. 
SHIELDS (SOUTH). 
James Cochran Stevenson. 
DARLINGTON, 

Edmund Backhouse. 
HARTLEPOOL. 
Ralph Ward Jackson. 
STOCKTON, 
Joseph Dodds. 





ESSEX COUNTY. 
(West Essex.) 
Sir Henry John Selwin-Ib- 
betson, bt., 
LordEustace HenryBrown- 
low Gascoyne-Cecil. 


Members. 


Essex County—cont. 
(East Essex.) 
James Round, 
Samuel Brise 
Brise. 
(South Essex.) 
Richard Baker Wingfield 
Baker, 
Andrew Johnston. 
COLCHESTER. 
William Brewer, 
Alexander Learmonth. 


MALDON. 
Edward Hammond Bentall. 


HARWICH. 
Henry Jervis White-Jervis. 


Ruggles- 





GLOUCESTERCOUNTY. 
(Eastern Division. ) 
Robert Stayner Holford, 
Sir Michael Edward Hicks- 
Beach, bt. 
( Western Division. ) 
Robert Nigel Fitzhardinge 
Kingscote, 
{Samuel Stephens Marling. 
STROUD. 
| Sebastian Stewart Dickin- 
| gon, 
| Henry Selfe Page Winter- 
| botham. 
TEWKESBURY. 
| William Edwin Frice. 
CIRENCESTER. 
Allen Alexander Bathurst. 
CHELTENHAM. 
Henry Bernhard Samuel- 
son. 
GLOUCESTER. 
William Philip Price, 
Charles James Monk. 








HEREFORD COUNTY. 
Sir Joseph Russell Bailey, 
bt., 
Michael Biddulph, 
Sir Herbert George Den- 
man Croft, bt. 
HEREFORD. 


George Arbuthnot, 
Chandos Wren-Hoskyns. 


LEOMINSTER, 
Richard Arkwright. 
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HERTFORD COUNTY. 
Hon. Henry Frederick 
Cowper, 
Henry Robert Brand, 
Abel Smith. 
HERTFORD. 
Robert Dimsdale. 


HUNTINGDON 
COUNTY. 
Edward Fellowes, 
Rt. hon. Lord Robert Mon- 
tagu. 
HUNTINGDON. 
Thomas Baring. 








KENT COUNTY. 
(Eastern Division.) 
Edward Leigh Pemberton, 
Hon.George Watson Milles. 
( West Kent.) 

Charles Henry Mills, 

John Gilbert Talbot. 

(Mid Kent.) 

William Hart Dyke, 

Hon. William Archer (Am- 
herst) Viscount Holmes- 
dale. 

ROCHESTER. 

Philip Wykeham-Martin, 

Julian Goldsmid. 

MAIDSTONE. 

James Whatman, 

Sir John Lubbock, bt. 

GREENWICH. 

Sir David Salomons, bt., 

Rt. hon. William Ewart 
Gladstone. 

CHATHAM. 

Arthur John Otway. 

GRAVESEND. 

Sir Charles Wingfield. 
CANTERBURY. 
Henry Alexander Butler- 

Johnstone, 
Theodore Henry Brinck- 


man. 


LANCASTER COUNTY. 
(North Lancashire.) 

Hon. Frederick Arthur 
Stanley, 

Rt. hon. John Wilson- 
Patten. 
(North-east Lancashire. ) 

James Maden Holt, 

John Pierce Chamberlain 
Starkie. 
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Lancaster County—cont. 
(South-east Lancashire.) 
Hon. Algernon Fulke Eger- 


ton, 
John Snowdon Henry. 
(South-west Lancashire.) 
Charles Turner, 
Richard Assheton Cross. 
LIVERPOOL. 
Samuel Robert Graves, 
Viscount Sandon, 
William Rathbone. 
MANCHESTER. 
Hugh Birley, 
Sir Thomas Bazley, bt., 
Jacob Bright. 
PRESTON. 
Edward Hermon, 


Sir Thomas George Fermor | 


Hesketh, bt. 
WIGAN. 
Henry Woods, 
John Lancaster. 
BOLTON. 
John Hick, 
William Gray. 
BLACKBURN. 
Henry Master Feilden, 
Edward Kenworthy Horn- 


by. 

OLDHAM. 
John Tomlinson Hibbert, 
John Platt. 

SALFORD. 
Charles Edward Cawley. 
William Thomas Charley. 

ASHTON-UNDER-LYNE. 
Thomas Walton Mellor. 
BURY. 
Robert Needham Philips. 
CLITHEROE. 
Ralph Assheton. 
ROCHDALE. 
Thomas Bayley Potter. 
WARRINGTON, 

Peter Rylands. 

BURNLEY 
Richard Shaw. 

STALEYBRIDGE. 

Nathaniel Buckley. 





LEICESTER COUNTY. 
(Northern Division.) 
Rt. hon. Lord John James 
Robert Manners, 
Samuel William Clowes. 
( Southern Division.) 
Albert Pell, 


William Unwin Heygate, | 





Members. 


LEICESTER. 


Peter Alfred Taylor, 
John Dove Harris. 





LINCOLN COUNTY. 

(North Lincolnshire.) 

Sir Montague John Cholme- 
ley, bt., 
Rowland Winn. 

(Mid Lincolnshire.) 
Weston Cracroft-Amcotts, 
Henry Chaplin. 

(South Lincolnshire.) 
William Earle Welby, 
Edmund Turnor. 

GRANTHAM. 
Hon.Frederick JamesTolle- 
mache, 
Hugh Arthur 
Cholmeley. 
BOSTON. 
John Wingfield Malcolm, 
Thomas Collins. 
STAMFORD. 
Sir John Charles Dalrym- 
ple Hay, bt. 
GRIMSBY (GREAT). 
George Tomline. 
LINCOLN. 
Charles Seely, 
John Hinde Palmer. 


Henry 





MIDDLESEX COUNTY. 
Hon. George Henry Charles 
(Byng) Viscount Enfield, 
Lord George Francis Ha- 
milton. 
WESTMINSTER. 
Hon. Robert Wellesley 
Grosvenor, 

William Henry Smith. 
TOWER HAMLETS. 
Rt.hon.Acton Smee Ayrton, 
Joseph D’ Aguilar Samuda, 
HACKNEY. 

Charles Reed, 
John Holms. 
FINSBURY. 


| William Torrens M‘Cul- 


lagh Torrens, 
Andrew Lusk. 
MARYLEBONE. 
John Harvey Lewis, 
Thomas Chambers. 
CHELSEA. 
Sir Charles Wentworth 
Dilke, bt., 
Sir Henry Ainslie Hoare, bt. 








List of 


LONDON (UNIVERSITY). 
Rt. hon. Robert Lowe. 
LONDON. 
Rt. hon. George Joachim 
Goschen, 
Robert Wygram Crawford, 
William Lawrence, 
Baron Lionel Nathan de 
Rothschild. 


MONMOUTH COUNTY. 

Charles Octavius Swinner- 
ton Morgan, 

Hon. Lord Henry Richard 
Charles Somerset. 

MONMOUTH. 

Sir John William Rams- 

den, bt. 


NORFOLK COUNTY. 
(West Norfolk.) 
Sir William Bagge, bt., 
George William Pierre- 
point Bentinck. 
(North Norfolk.) 
Hon. Frederick Walpole, 
Sir Edmund HenryKnowles 
Lacon, bt. 
(South Norfolk.) 
Sir Robert Jacob Buxton, bt 
Clare Sewell Read. 
KING’S LYNN. 
Ho: 











Robert Bourke, 
Rt. hon Lord Claud John 
Hamilton. | 
NORWICH. 
Sir William Russell, bt., | 
Jeremiah James Colman. | 


NORTHAMPTON 
COUNTY. 
(Northern Division.) 
Rt. hon. 
Hunt, 
Sackville George Stopford- 
Sackville. 
(Southern Division.) 
Sir Rainald Knightley, bt., 
Fairfax Willian. Cart- 
wright. 
PETERBOROUGH. 
William Wells, 
GeorgeHammond Whalley. 
NORTHAMPTON, 
Charles Gilpin, 
Rt. hon. Anthony Henley 
(Henley) Lord Henley. 


NORTHUMBERLAND 
COUNTY. 
(Northern Division.) 

Rt. hon. George (Percy) 











Earl Percy, 
Matthew White Ridley. 
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NorTHUMBERLAND CouNTY 
—cont. 
( Southern Division.) 
Wentworth Blackett Beau- 
mont, 
Hon. Henry George Liddell. 
MORPETH. 
Rt.hon. SirGeorge Grey, bt. 
TYNEMOUTH. 
Thomas Eustace Smith. 


NEWCASTLE-UPON.-TYNE. 
Rt. hon. Thomas Emerson 
Headlam, 

Joseph Cowen. 
BERWICK-UPON-TWEED. 
Rt. hon. Thomas Coutts 

(Keppel) Viscount Bury, 
John Stapleton. 


NOTTINGHAM 
COUNTY. 
(Northern Division.) 

Rt. hon. John Evelyn De- 

nison, 

Frederick Chatfield Smith. 
(Southern Division). 
William Hodgson Barrow, 
Thomas Blackborne Thoro- 

ton Hildyard. 
NEWARK-UPON-TRENT. 
Grosvenor Hodgkinson, 
Samuel Boteler Bristowe. 
RETFORD (EAST). 

Rt. hon. George Edward 
Arundell (Monckton-A- 
rundell) Viscount Gal- 
wa 





| y , 
Francis John Savile Fol- 
George Ward | 


jambe. 

NOTTINGHAM. 
Charles Seely, jun., 
Hon.Auberon Edward Wil- 

liam Molyneux Herbert. 


OXFORD COUNTY. 


Rt. hon. Joseph Warner 

Henley, 

John Sidney North, 
William Cornwallis Cart- 
wright. 

OXFORD (UNIVERSITY). 
Rt. hon. Gathorne Hardy, 
Rt. hon. John Robert Mow- 

bray. 

OXFORD (CITY). 
Rt. hon. Edward Cardwell, 
William George Granville 

Venables Vernon-Har- 

court. 
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WOODSTOCK. 
Henry Barnett. 
BANBURY. 
Bernhard Samuelson. 





RUTLAND COUNTY. 
Hon. Gerard James Noel, 
George Henry Finch. 





SALOP COUNTY. 
(Northern Division.) 
John Ralph Ormsby-Gore, 
Hon. Orlando George 
Charles(Bridgeman) Vis- 
count Newport. 
(Southern Division.) 
Rt. hon. Sir Percy Egerton 
Herbert, 
Edward Corbett. 
SHREWSBURY. 
James Figgins, 
Douglas Straight. 
WENLOCK. 
Rt. hon. George Cecil Weld 
Forester, 
Alexander 
Brown. 
LUDLOW. 
Hon. George Herbert 
Windsor Windsor-Clive. 
BRIDGNORTH. 
William Diced Foster. 


SOMERSET COUNTY. 
(East Somerset.) 
Ralph Shuttleworth Allen, 

Richard Bright. 

(Mid Somerset.) 
Ralph Neville-Grenville, 
Richard Horner Paget. 

( West Somerset.) 
William Henry Powell 

Gore-Langton, 
Hon. Arthur Wellington 
Alexander Nelson Hood. 
BATH. 
Sir William Tite, bt., 
Donald Dalrymple. 
TAUNTON. 
Alexander Charles 
clay, 
Henry James. 
BRIDGWATER. 


Hargreaves 


Bar- 


FROME. 
Thomas Hughes. 
BRISTOL. 


Samuel Morley, 
Kirkman Daniel Hodgson. 








List of 


SOUTHAMPTON 
COUNTY. 
(Northern Division.) 
William Wither Bramston 

Beach, 
George Sclater-Booth. 
(Southern Division.) | 
Rt. hon. William Francis | 
Cowper-Temple, 
Lord Henry John Montagu- 
Douglas-Scott. 
WINCHESTER. 
William Barrow Simonds, 
John Bonham-Carter. 
PORTSMOUTH. 
Sir James Dalrymple-Horn- 
Elphinstone, bt., 
William Henry Stone. 
LYMINGTON. 
Hon. Lord George Charles 
Gordon Lennox. 





ANDOVER. 
Hon. Dudley Francis For. 
tescue. 

CHRISTCHURCH. 
Edmund Haviland Burke. | 
PETERSFIELD. H 
William Nicholson. | 
} 

| 

| 


| 


SOUTHAMPTON. 
Rt. hon. Russell Gurney, 
Peter Merrik Hoare. 





STAFFORD COUNTY. 

(North Staffordshire.) 

Rt. hon. Sir Charles Bowyer 
Adderley, 

Sir Edward Manningham 
Buller, bt. 

( West Staffordshire.) 

Sir Smith Child, bt., 
Francis Monckton. 

(East Staffordshire.) 
Michael Arthur Bass, 
John Robinson M‘Clean. | 

STAFFORD. 
Hon. Reginald Arthur 
James Talbot, 
Thomas Salt. 
TAMWORTH. 
Rt. hon. Sir Robert Peel, bt., 
John Peel. 
NEWCASTLE-UNDER-LYME. 
Sir Edmund Buckley, bt., 
William Shepherd Allen. 
WOLVERHAMPTON. 
Rt. hon. Charles Pelham 
Villiers, 
ThomasMatthias Weguelin. 
STOKE-UPON-TRENT. 
George Melly, 
William Sargeant Roden. 
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WALSALL. 


Charles Forster. 


WEDNESBURY. 
Alexander Brogden. 
LICHFIELD. 
‘Richard Dyott. 





SUFFOLK COUNTY. 
(Eastern Division.) 
Frederick Snowden Cor- 

rance, 

Hon. Arthur Philip Henry 
(Stanhope) Viscount 
Mahon. 

( Western Division.) 

Windsor Parker, 

Hon. Lord Augustus Henry 
Charles Hervey. 

IPSWICH. 

Hugh Edward Adair, 

Henry Wyndham West. 
BURY ST. EDMUNDS. 

| Edward Greene, 

Joseph Alfred Hardcastle. 

EYE. 


Rt. hon. George William 


Viscount 


(Barrington) 


Barrington. 


SURREY COUNTY. 
(East Surrey.) 
Hon. Peter John Locke 
King, 
James Watney. 
(Mid Surrey.) 
Henry William Peek, 
Sir Richard Baggallay, knt. 
( West Surrey.) 
George Cubitt, 
Lee Steere. 
SOUTHWARK. 
John Locke, 
Marcus Beresford. 
LAMBETH. 
Sir James Clarke Lawrence, 
bt., 
William McArthur. 
GUILDFORD. 
Guildford James 


Onslow. 





Hillier 





SUSSEX COUNTY. 
(Eastern Division.) 
John George Dodson, 
George Burrow Gregory. 
Western Division.) 
Walter Barttelot Barttelot, 
Hon. Charles Henry (Gor- 
don Lennox) Earl of 
March. 
SHOREHAM (NEW). 
Rt. hon. Stephen Cave, 
Sir Percy Burrell, bt. 





Members. 


BRIGHTHELMSTONE, 
James White, 
Henry Fawcett. 
CHICHESTER. 
Hon. Lord Henry George 
Charles Gordon Lennox. 
LEWES. 
Hon. Walter John (Pelham) 
Lord Pelham. 
HORSHAM, 
Robert Henry Hurst, 
MIDHURST. 
William Townley Mitford. 


WARWICK COUNTY. 
(Northern Division.) 
Charles Newdigate Newde- 

gate, 
Wiliam Bromley Daven- 
port. 

( Southern Division.) 
Henry Christopher Wise, 
John Hardy. 

BIRMINGHAM. 

Rt. hon. John Bright, 
George Dixon, 
Philip Henry Muntz. 

WARWICK. 
Arthur Wellesley Peel, 
Edward Greaves. 

COVENTRY. 
Henry William Eaton, 
Alexander Staveley Hill. 


WESTMORELAND 
COUNTY. 
Hon. Thomas (Taylour) 
Earl of Bective, 
William Lowther. 
KENDAL. 
John Whitwell. 


(WIGHT) ISLE OF. 
Alexander Dundas Wishart 
Ross Baillie Cochrane. 
NEWPORT, ISLE OF WIGHT. 
Charles Cavendish Clifford. 


WILTS COUNTY. 
(Northern Division.) 
Sir George Samuel Jen- 
kinson, bt., 
Hon. Lord Charles William 
Brudenell-Bruce. 
( Southern Division.) 
Hon. Lord Henry Frederick 
Thynne, 
Thomas Fraser Grove. 
NEW SARUM (SALISBURY, 
John Alfred Lush, 
Alfred Seymour, 
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CRICKLADE. + 

Sir Daniel Gooch, bt., 

Hon. Frederick William 
Cadogan. 

DEVIZES. 
Sir Thomas Bateson, bt. 
MARLBOROUGH. 

Rt. hon. Lord Ernest Au- 
gustus Charles Brude- 
nell-Bruce. 

CHIPPENHAM. 

Gabriel Goldney. 

CALNE. 
Lord Edmond: Fitzmaurice. 
MALMESBURY, 
Walter Powell. 
WESTBURY. 
Charles Paul Phipps. 
WILTON. 
Sir Edmund Antrobus, bt. 


WORCESTER COUNTY. 
(Eastern Division.) 
Richard Paul Amphlett, 
Hon.Charles George Lyttel- 
ton. 

( Western Division.) 
Frederick Winn Knight, 
William Edward Dowdes- 

well. 
EVESHAM, 
James Bourne. 
DROITWICH. 
Rt. hon. Sir John Somerset 
Pakington, bt. 
BEWDLEY. 
Hon. Augustus 
Archibald Anson. 
DUDLEY. 
Henry Brinsley Sheridan. 
KIDDERMINSTER. 
Thomas Lea. 
WORCESTER. 
William Laslett, 
Alexander Clunes Sherriff. 


YORK COUNTY. 
(North Ridiny.) 
Hon. Octavius Duncombe, 
Frederick Acclom Milbank. 
(East Riding.) 
Christopher Sykes, 
William Henry Harrison 
Broadley. 
( West Riding, NorthernDivision.) 
Hon.LordF rederickCharles 
Cavendish, 





Henry 





( West Riding, Eastern Division.) 


Christopher Beckett 
Denison, 
Joshua Fielden, 
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York Counry—cont. 

( West Riding,Southern Division.) 

Hon. William (Wentworth- 
FitzWilliam) Viscount 
Milton, 

HenryFrederick Beaumont. 

LEEDS. 

Edward Baines, 

Robert Meek Carter, 

William Saint - James 
Wheelhouse. 

BEVERLEY. 


PONTEFRACT. 
Rt. hon. Hugh Culling 
Eardley Childers, 
Samuel Waterhouse. 
SCARBOROUGH. 
John Dent Dent, 
Sir Harcourt Johnstone, bt. 
SHEFFIELD. 
George Hadfield, 
Anthony John Mundella. 
BRADFORD. 
Rt. hon. William Edward 
Forster, 
Edward Miall. 
HALIFAX, 
Rt. hon. James Stansfeld, 
Edward Akroyd. 
KNARESBOROUGH. 
Alfred Illingworth. 
MALTON. 
Hon. Charles William 
Wentworth - Fitzwilliam. 
RICHMOND. 
Sir Rouridell Palmer, knt. 


RIPON. 
Rt. hon. Sir Henry Knight 
Storks, G.C.B. 
HUDDERSFIELD. 
Edward Aldam Leatham. 
THIRSK. 
Sir William Payne Gall- 
wey, bt. 
NORTHALLERTON. 
John Hutton. 
WAKEFIELD. 
Somerset Archibald Beau- 
mont. 
WHITBY. 
William Henry Gladstone. 
YORK CITY. 
James Lowther, 
George Leeman. 
MIDDLESBOROUGH. 
Henry William Ferdinand 
Bolckow. 
DEWSBURY. 
John Simon, 














Members. 


KINGSTON-UPON-HULL., 
Charles Morgan Norwood, 
James Olay. 


BARONS OF THE 
CINQUE PORTS. 
DOVER. 
Alexander George Dickson, 

George Jessel. 
HASTINGS. 
Thomas Brassey, 
Ughtred James Kay-Shut- 
tleworth. 
SANDWICH, 
Edward Hugessen Knatch- 
bull-Hugessen, 
Henry Arthur Brassey. 
HYTHE. 
Baron Mayer Amschel de 
Rothschild. 
RYE. 
John Stewart Hardy. 


WALES. 

ANGLESEA COUNTY. 

Richard Davies. 

BEAUMARIS. 
Hon. William Owen Stan- 
ley. 

BRECKNOCK COUNTY. 
Hon. Godfrey Charles Mor- 
an 











‘BRECKNOCK. 
James Price Gwynne Hol- 
ford. 


CARDIGAN COUNTY. 
Evan Mathew Richards. 
CARDIGAN, &ec. 
Sir Thomas Davies Lloyd, 
bt. 


CARMARTHEN 
COUNTY. 
Edward John Sartoris, 
John Jones. 
CARMARTHEN, &c. 
John Stepney Cowell- 
Stepney. 


CARNARVON COUNTY. 
Thomas Love Duncombe 
Jones-Parry. 
CARNARVON, &c. 
William Bulkeley Hughes. 


DENBIGH COUNTY. 
Sir Watkin Williams Wynn, 
bt., 
George Osborne Morgan. 
DENBIGH, &c. 
Watkin Williams. 


FLINT COUNTY. 
Hon. Lord Richard de 
Aquila Grosvenor. 























List of 


FLINT, &c. 
Sir John Hanmer, bt. __ 
GLAMORGAN COUNTY. 
Christopher Rice Mansel 
Talbot, 
Heng Seer Vivian. 
RTHYR TYDVIL. 
Henry Richard, 
Richard Fothergill. 
CARDIFF, &c. 
James Frederick Dudley 
Crichton-Stuart. 
SWANSEA, &o. 
Lewis Llewelyn Dillwyn. 
MERIONETH COUNTY. 
Samuel Holland. 
MONTGOMERY 
COUNTY. 
Charles Watkin Williams 
Wynn. 
MONTGOMERY. 
Hon. Charles Douglas 
Richard Hanbury-Tracy. 


PEMBROKE COUNTY. 
John Henry Scourfield. 
PEMBROKE. 

Thomas Meyrick. 

HAVERFORDWEST. 
Hon. William Edwardes. 

RADNOR COUNTY. 
Hon. Arthur Walsh. 
NEW RADNOR. 











{COMMONS, 1872} 


BUTE. 
Charles Dalrymple. 
CAITHNESSS HIRE. 
Sir John George Tolle- 
mache, Sinclair, bt. 
WICK, KIRKWALL, &c. 


CLACKMANNAN AND 
KINROSS. 
William Patrick Adam. 
DUMBARTON. 
Archibald Orr Ewing. 
DUMFRIESSHIRE. 
George Gustavus Walker 
DUMFRIES, &c. 
Robert Jardine. 
EDINBURGHSHIRE. 
Sir Alexander Charles Ram- 
say Gibson-Maitland, bt. 
EDINBURGH. 
Duncan McLaren, 

John Miller. 
UNIVERSITIES OF EDIN- 
BURGH anv ST. ANDREWS. 

Lyon Playfair. 
BURGHS OF LEITH, &c. 
Robert Andrew Macfie. 
ELGIN anv NAIRN. 
| Hon. James Grant. 
BURGHS OF ELGIN, &c. 
Mountstuart Elphinstone 
Grant Duff. 





FIFE. 
| Sir Robert Anstruther, bt. 
BURGHS OF ST. ANDREWS. 


Rt. hon. Spencer Compton| Paward Ellice. 
(Cavendish) Marquess of KIRKCALDY, DYSART, &. 


Hartington. 


SCOTLAND. 
ABERDEEN, 

(East Aberdeenshire.) 
William Dingwall Fordyce. 
(West Aberdeenshire.) 

William McCombie. 

ABERDEEN. 

William Henry Sykes. 

ARGYLE. 

Most noble John Douglas 
Sutherland (Campbell) 
Marquess of Lorne. 

AYR. 
(North Ayrshire.) 
William Finnie. 
(South Ayrshire.) 
Sir David Wedderburn, bt. 
KILMARNOCK, RENFREW, 


&eo. 
Rt. hon. Edward Pleydell 
Bouverie. 
BURGHS OF AYR, &c. 
Edward Henry John Crau- 
furd. 
BANFF. 
Robert William Duff. 
BERWICK, 
David Robertson. 








Roger Sinclair Aytoun. 
FORFAR. 
Hon. Charles Carnegie. 
TOWN OF DUNDEE. 
George Armitstead, 
Sir John Ogilvy, bt. 
MONTROSE, &c. 
William Edward Baxter. 
HADDINGTON. 

Hon. Francis Wemyss 
(Charteris) Lord Elcho. 
HADDINGTON BURGHS. 

Sir Henry Robert Fer- 
guson Davie, bt. 

INVERNESS. 

Donald Cameron. 

INVERNESS, &c. 
Eneas William Mackintosh. 
KINCARDINESHIRE. 
James Dyce Nicol. 
KIRKCUDBRIGHT. 
Wellwood HerriesMaxwell. 
LANARK. 
(North Lanarkshire.) 

Sir Thomas Edward Cole- 
brooke, bt. 

(South Lanarkshire.) 

John Glencairn Carter Ha- 
milton. 





Members. 


« GLASGOW. 
Robert Dalglish, 
William Graham, 

George Anderson. 
UNIVERSITIES OF GLAS- 
GOW anv ABERDEEN. 
Edward Strathearn Gordon 
LINLITHGOW. 

Peter McLagan. 
ORKNEY anp SHETLAND. 
Frederick Dundas. 
PEEBLES anp SELKIRK. 
Sir Graham Graham Mont- 
gomery, bt. 
PERTH. 

Charles Stuart Parker. 
TOWN OF PERTH. 
Hon. Arthur FitzGerald 

Kinnaird. 
RENFREWSHIRE. 
Rt. hon. Henry Austin 
Bruce. 
PAISLEY. 
Humphrey Ewing Crum- 
Ewing. 
GREENOCK. 
James Johnstone Grieve. 
ROSS anp CROMARTY. 
Alexander Matheson. 
ROXBURGH. 
Most noble James Henry 
Robert (Innes-Ker) Mar- 
uess of Bowmont. 
HAWICK, SELKIRK, &c. 
George Otto Trevelyan. 
STIRLING. 
John Elphinstone Erskine. 
STIRLING, &c. 
Henry Campbell. 
LINLITHGOW, LANARK, d&c. 
James Merry. 
SUTHERLAND. 
Rt. hon. Lord Ronald Su- 
therland Leveson-Gower. 
WIGTON. 

Hon. Alan Plantagenet 
(Stewart) Lord Garlies. 
WIGTON, &c. 

George Young. 








Hon. Edward O’Neill, 
Hugh de Grey Seymour. 
BELFAST. 
William Johnston, 
Thomas McClure. 
LISBURN. 
Edward Wingfield Verner. 
CARRICKFERGUS. 
Marriott Robert Dalway. 
ARMAGH COUNTY. 
Sir James Matthew Stronge, 
bt., 





William Verner, 








List of 


ARMAGH (CITY). 
John Vance. 

CARLOW COUNTY. 

Henry Bruen, 
Arthur MacMurrough Ka- 
vanagh. 
CARLOW (BOROUGH). 
William Addis Fagan. 
CAVAN COUNTY. 
Hon. Hugh Annesley, 
Edward Saunderson. 
CLARE COUNTY. 
Crofton Moore Vandeleur, 
Rt. hon. Sir Colman Michael 
O’Loghlen, bt. 
ENNIS. 
William Stacpoole. 

CORK COUNTY. 
McCarthy Downing, 
Arthur Hugh Smith Barry. 

BANDON BRIDGE. 
William Shaw. 

YOUGHAL. 
Montague John Guest 

KINSALE. 
Sir George Conway Colt- 

hurst, bt. 

MALLOW. 

George Waters. 
CORK (CITY). 
John Francis Maguire, 
Nicholas Daniel Murphy. 
DONEGAL COUNTY. 

Thomas Oonolly, 

Hon. James (Hamilton) 
Marquess of Hamilton. 
DOWN COUNTY. 

Hon. Lord Arthur Edwin 

Hill-Trevor, 
William Brownlow Forde. 


NEWRY. 

Hon. Francis Charles 
(Needham) Viscount 
Newry. 

DOWNPATRICK, 

William Keown. 

DUBLIN COUNTY. 
Rt. hon. Thomas Edward 


TRALEE. 


O’ Donoghue). 
KILDARE. 


Ford Cogan, 


Fitz-Gerald. 
KILKENNY. 
| George Leopold Bryan, 


S. 
KILKENNY (CITY). 
Sir John Gray, knt. 
KING’S COUNTY. 
Sir Patrick O’Brien, bt., 
David Sherlock. 
LEITRIM COUNTY. 
William Richard Ormsby- 
Gore, 
John Brady. 
LIMERICK COUNTY. 
Rt. hon. William Monsell, 
Edmund John Synan. 
LIMERICK (CITY). 
George Gavin, 


LONDONDERRY COUNTY. 


LONDONDERRY (CITY). 
Richard Dowse. 
LONGFORD COUNTY. 





Taylor, 
Ion Trant Hamilton. 
DUBLIN (CITY). 
Jonathan Pim, | 
Sir Dominic John Corrigan, | 
bt. 

DUBLIN UNIVERSITY. 
Rt. hon. John Thomas Ball, 
Hon. DavidRobert Plunket. | 

FERMANAGH. | 


Mervyn Edward Archdall, | 

Hon. Henry Arthur Cole. 
ENNISKILLEN. 

John Henry (Crichton) 


Myles William O'Reilly, 

Hon. George Frederick 

Nugent Greville-Nugent. 
LOUTH COUNTY. 


Daniel O’Donoghue, (The 


Rt. hon. William Henry 
Rt. hon. Lord Otho Augustus 


| Hon. Leopold G. F. Agar- 
Elli 





{COMMONS, 1872} Members. 
GALWAY COUNTY. MEATH COUNTY. 
Mitchell Henry, Edward MacEvoy, 
John Martin. 
GALWAY (BOROUGH). | MONAGHAN COUNTY. 
William Ulick Tristram (St. Sewallis Evelyn Shirley, 
Lawrence) Viscount St. J ohn Leslie. 
Lawrence, | QUEEN’S COUNTY. 
Sir Rowland Blenner- Kenelm Thomas Digby, 
many Ti Edmund Dease. 
f ARLINGTON. 
Henry Arthur Herbert, Hin Linu Seymour 


William Dawson-Damer. 
ROSCOMMON COUNTY. 
Rt.hon. Fitzstephen French, 
Charles Owen O’Conor (The 

O’Conor Don). 

SLIGO COUNTY. 
Denis Maurice O’Conor, 
Sir Robert Gore Booth, bt. 

SLIGO (BOROUGH). 


TIPPERARY COUNTY. 
Hon. Charles White, 
Denis Caulfield Heron. 

CASHEL. , 
CLONMEL. 
John Bagwell. 
TYRONE COUNTY. 
Rt. hon. Henry Thomas 
Lowry-Corry, 
Rt. hon. Lord Claud Ha- 
milton. 
DUNGANNON. 
Hon. William Stuart Knox. 
WATERFORD COUNTY. 
Sir John Esmonde, bt. 
Edmond de la Poer. 





Robert Peel Dawson, DUNGARVAN, 
Sir Frederick William Hey- | Henry Matthews. 
gate, bt. WATERFORD, (CITY). 
COLERAINE. |James Delahunty, 
Sir Henry Hervey Bruce, | Ralph Osborne. 
bt WESTMEATH COUNTY. 


| 

‘Hon. Algernon William 

| Fulke Greville, 

' Patric James Smyth. 

ATHLONE. 

John James Ennis. 
WEXFORD COUNTY. 


? 

Rt. hon. Chichester Samuel or toe, Pela ating ’ 
Parkinson Fortescue, WEXFORD (BOR ova i). 
ar ee Richard be —— 

Philip Callan. ° 
P DROGHEDA. Patrick McMahon. 
Thomas Whitworth. WICKLOW COUNTY. 


MAYO COUNTY. 
Hon. George (Bingham) 
Lord Bingham, 





Viscount Crichton, 


George Ekins Browne, 





William Wentworth Fitz- 
william Dick, 

Hon. Henry William Went- 
worth Fitzwilliam, 

















HANSARD’S 


PARLIAMENTARY DEBATES, 


IN THE 


Fourta Session oF THE TWENTIETH PARLIAMENT OF THE 


UnitEp KiInGpom oF 


APPOINTED TO MEET 10 DeceEmBeER, 1868, 


CONTINUED TILL 6 FEBRUARY, 


Great BRITAIN AND 


IRELAND, 
AND THENCE 


1872, in THE Tutrty- 


Firth YEAR OF THE REIGN oF 


HER MAJESTY QUEEN 


VICTORIA. 





FIRST VOLUME OF THE SESSION. 








HOUSE OF LORDS, 
Tuesday, 6th February, 1872. 
HE PARLIAMENT, which had been 


Prorogued successively from the 
21st day of August, 1871, thence to the 


ie, Cay Oe ee, ees Se and seated on a Form placed between 


‘the Throne and the Woolsack, com- 


27th day of December, thence to the 
6th day of February, 1872; met this day 
for Despatch of Business. 


The Session of PARLIAMENT was opened 
by Commission. 


The Hovse or Peers being met— 


Tue LORD CHANCELLOR ac- 
quainted the House, 


That it not being convenient for Her 
Majesty to be personally present here 
this day, She has been pleased to cause 
a Commission under the Great Seal to 
be prepared, in order to the holding of 
this Parliament.” 


VOL. CCIX. [rurrp sErres. ] 


| (The 





Then five of the Lords Commissioners, 


|namely — The Lorp Cuancetior, The 


Lorp PRESIDENT oF THE Councit (The 
Marquess of Ripon), The Lorp Privy 
Seat (The Viscount Halifax}, The 
Lorp CHAMBERLAIN OF THE HovsEHOLD 
Viscount Sydney), The Lorp 
STEwaRD OF THE HovsEHoLpD (The Earl 
of Bessborough), being in their Robes, 


manded the Gentleman Usher of the 
Black Rod to letthe Commons know ‘‘ The 
Lords Commissioners desire their imme- 
diate attendance in this House, to hear 
the Commission read.”’ 


Who being at the Bar, with their 


Speaker ;—The Commission was read by 
the Clerk :—Then 


THE QUEEN’S SPEECH. 


Tre LORD CHANCELLOR delivered 
Her Masesty’s Sprecn to both Houses 
of Parliament, as follows ;— 


B 











The Queen's 
“* My Lords, and Gentlemen, 


“Tavail myself of the opportunity 
afforded by your re-assembling for the 
discharge of your momentous duties 
to renew the expression of my thank- 
fulness to the Almighty for the deliver- 
ance of my dear son the Prince of 
Wales from the most imminent danger, 
and of my lively recollection of the 
profound and universal sympathy shown 
by my loyal people during the period 
of anxiety and trial. 


“T propose that on Tuesday the 27th 
instant, conformably to the good and 
becoming usage of former days, the 
blessing thus received shall be acknow- 
ledged on behalf of the nation by a 
Thanksgiving in the Metropolitan Ca- 
thedral. At this celebration it is my 
desire and hope to be present. 


“ Directions have been given to pro- 
vide the necessary accommodation for 
the Members of the two Houses of 
Parliament. 


“The assurances of friendship, which 
I receive from Foreign Powers, con- 
tinue to be in all respects satisfactory. 
I need hardly assure you that my 
endeavours will at all times be steadily 
directed to the maintenance of these 
friendly relations. 


“The Slave Trade, and practices 
scarcely to be distinguished from Slave 
Trading, still pursued in more than 
one quarter of the world, continue to 
attract the attention of my Govern- 
ment. In the South Sea Islands the 


name of the British Empire is even 
now dishonoured by the connexion of 
some of my subjects with these nefa- 
rious practices; and in one of them 
the murder of an exemplary Prelate 
has cast fresh light upon some of their 
baleful consequences. A Bill will be 
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presented to you for the purpose of 


‘facilitating the trial of offences of this 


class in Australasia; and endeavours 
will be made to increase, in other 
forms, the means of counteraction. 


“ Various communications have 
passed between my Government and 
the Government of France on the sub- 
ject of the Commercial Treaty con- 
cluded in 1860, From a divergence 
in the views respectively entertained 
in relation to the value of Protective 
Laws, this correspondence has not 
brought about any agreement to modify 
that important Convention. On both 
sides, however, there has been uni- 
formly declared an earnest desire that 
nothing shall occur to impair the cor- 
diality which has long prevailed be- 
tween the two nations. 


“Papers relating to these subjects 
will be laid before you. 


“The Arbitrators appointed pur- 
suant to the Treaty of Washington, 
for the purpose of amicably settling 
certain claims known as the “ Ala- 
bama” claims, have held tixeir first 
meeting at Geneva. 


“Cases have been laid before the 
Arbitrators on behalf of each party to 
the Treaty. In the Case so submitted 
on behalf of the United States large 
claims have been included which are 
understood on my part not to be within 
the province of the Arbitrators. On 
this subject I have caused a friendly 
communication to be made to the 
Government of the United States. 


“The Emperor of Germany has 
undertaken to arbitrate on the San 
Juan Water Boundary; and the Cases 
of the two Governments have been 
presented to His Imperial Majesty. 














5 Select 


“The Commission at Washington 
has been appointed, and is in session.: 
The provisions of the Treaty which 
require the consent of the Parliament 
of Canada await its assembling. 


“Turning to domestic affairs, I have 
to apprise you that, with very few ex- 
ceptions, Ireland has been free from 
serious crime. Trade in that part of 
the United Kingdom is active, and 
the advance of agricultural industry 
is remarkable. 


“T am able also to congratulate you, 
so far as present experience allows a 
judgment to be passed, upon the per- 
ceptible diminution of the number 
both of the graver crimes, and of habi- 
tual criminals, in Great Britain. 


“Gentlemen of the House of 
Commons, 

“The principal Estimates for the 
coming year have been prepared. They 
will at once be laid before you ; and I 
trust that you will find them suitable 
to the circumstances of the country. 


“The state of the Revenue affords 
favourable indications of the demand 
for employment and the general con- 
dition of the people ; indications which 
are corroborated by a decline of pau- 
perism not inconsiderable. 


“ My Lords, and Gentlemen, 

“Your attention will be invited to 
several measures of acknowledged na- 
tional interest. Among these there 
will be Bills for the improvement of 
Public Education in Scotland, for the 
regulation of Mines, for the amend- 
ment of what is known as the Licensing 
system, and in relation to the Superior 
Courts of Justice and Appeal. 


“Tn particular, a Bill, having for 
its main object the establishment of 
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Secret Voting, together with a measure 
relating to corrupt practices at Parlia- 
mentary Elections, will be immediately 
presented to you. 


“Several measures of administra- 
tive improvement for Ireland will also 
be laid before you. 


“There will likewise be laid before 
you Legislative Provisions founded on 
the Report of the Sanitary Commis- 
sion. 


“You, my Lords and Gentlemen, 
will, I am confident, again apply your 
well-known assiduity to that work of 
legislation which, from the increasing 
exigencies of modern society, still seems 
to grow upon your hands. And I shall 
continue to rely, under Divine Provi- 
dence, alike on the loyalty of my 
people, and on your energy and wis- 
dom, to sustain the constant efforts of 
the Crown to discharge the duties, to 
uphold the rights, and to defend the 
honour of the Empire.” 


Then the Commons withdrew. 

House adjourned during pleasure. 

House resumed. 

PRAYERS. 

Rout or tHE Lorps—Garter King of 
Arms attending, delivered at the Table 
(in the usual manner) a List of the 
Lords Temporal in the Fourth Session 
of the Twentieth Parliament of the 
United Kingdom: The same was or- 
dered to lie on the Table. 


The Lord Hastings—Sat first in Par- 
liament after the death of his brother. 


NEW PEER. 

Frederick Temple, Baron Dufferin 
and Claneboye in that part of the 
United Kingdom of Great Britain and 
Ireland called Ireland, K.P., K.C.B., 
having been created Earl of Dufferin in 
the county of Down—Was (in the usual 
manner) introduced. 


SELECT VESTRIES: 
Bill, pro formd, read 1°, 
B 2 
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THE QUEEN’S SPEECH— 
ADDRESS IN ANSWER TO HER 
MAJESTY’S MOST GRACIOUS SPEECII, 


The QurEn’s Srrrcn reported by The 
Lorp CHANCELLOR. 


Eart DE LA WARR: My Lords—In 
the first paragraph of the Speech which 
your Lordships have just heard read, 
and of the Address which I shall have 
the honour of moving in answer to it, 
there is one topic which, in its allusion 
to an event which has moved the whole 
nation with gratitude and joy, may 
fairly be said, by reason of its transcen- 
dent importance, to throw into the back- 
ground every other one. The recovery 
of His Royal Highness the Prince of 
Wales has been hailed with manifesta- 
tions of delight by all parties, all sects, 
and all creeds, throughout the widespread 
dominions of the British Crown, afford- 
ing the strongest testimony that can be 
borne to the strength of that bond of 
loyalty which unites us all. Whatever 
cloud may overcast the brightness of our 
future, and amid all the differences of 
opinion and diversities of interest which 
exist among us at present, it may be 
asserted that the nation clearly discerns 
its star of safety—its anchor of hope—in 
the glorious Constitutional Monarchy 
under which we have the happiness to 
live, in the reigning Sovereign, in the 
Heir Apparent, and in the Illustrious 
Family which surrounds the Throne. 

My Lords, the second paragraph in 
the Speech from the Throne announces 
the approaching celebration of a Thanks- 
giving for the restoration of the health of 
His Royal Highness—a celebration the 
most touching in which a Sovereign and a 
mother can take part; because in it Her 
Majesty will acknowledge her gratitude 
to Almighty God for the blessing vouch- 
safed to her. My Lords, that Thanks- 
giving will find a responsive echo in 
every English heart, because it will be 
one more solemn recognition of the great 
and eternal truth, that an overruling 
Providence guides, directs, and controls 
all human affairs. 

My Lords, the Session which has its 
commencement to-day finds the country 
in the enjoyment of well-being and 
prosperity, which, as described in Her 
Majesty’s Speech, is marked by a con- 
siderable diminution in pauperism and 
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crime. The Revenue is flourishing, 
trade is active, and our foreign com- 
merce has attained such colossal propor- 
tions that it may truly challenge the 
wonder and admiration of the world. 
My Lords, there is a paragraph in the 
Speech from the Throne which con- 
gratulates Parliament on this happy 
state of things, and in the Address Her 
Majesty is thanked for this congratula- 
tion; but we have not yet attained the 
ideal position to which an anxiety for 
human progress and human happiness 
must lead us to aspire. A fact of which 
evidence is afforded by that portion of 
Her Majesty’s Speech in which numerous 
remedial measures are announced as 
about to be proposed to the Legislature 
—so true is it that a great nation cannot 
rest or pause in that onward career of 
improvement which the interests and 
well-being of its citizens impel it to 
pursue. 

My Lords, passing now from these 
general matters, and coming to the 
special topics dealt with in detail in the 
Speech from the Throne, your Lordships 
will be glad to hear that Her Majesty 
continues to receive assurances of friend- 
ship from all foreign Powers; and your 
Lordships will join in the general grati- 
fication that there is no immediate 
prospect of the disturbance of the 
public peace. The recent gigantic con- 
flicts which convulsed Europe, while 
they have overthrown the old balance 
of power, will, perhaps, place the con- 
dition of the great communities whose 
destinies are more immediately affected 
thereby on a basis more in harmony 
with their feelings, wants, and aspira- 
tions. That such may be the final result 
of those hostilities must be the ardent 
desire of your Lordships. I am sure 
your Lordships cannot fail to look with 
admiration and sympathy on the heroic 
efforts our loyal neighbour and ally, 
France, is making to re-construct the 
fabric of that greatness which was once 
her heritage and birthright, and which, 
sooner or later, she must inevitably 
regain. That any difference should have 
arisen with respect to the Commercial 
Treaty, and that divergent and adverse 
views should be entertained of its policy 
by the present Government of France 
from those held by our Government, 
must be a cause of deep concern to the 
British nation; but these differences, 
turning as they do on points of commer- 
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cial policy, can never disturb those deeper 
relations of political amity and goodwill 
which have so long subsisted between 
the two nations. The denunciation of 
the Treaty will, it is to be feared, 
be soon followed by its final rupture. 
The Correspondence on the subject will 
shortly be laid before your Lordships’ 
House and the other House of Parlia- 
ment, and your Lordships will then be 
able to weigh more carefully the causes 
which seem likely to lead to this unfor- 
tunate result. That the blessings which 
have followed from the free interchange 
of commodities between the two peoples 
should be interrupted, or rather snatched 
from the outstretched hands waiting to 
receive them, is much to be deplored, 
because in the extension of international 
commerce lies one of the best hopes of 
promoting the welfare of mankind. But 
one must not despair. There may be a 
reaction on the other side, and the 
banner of Free Trade may still be carried 
aloft, and the two countries may march 
together beneath it to reap those tri- 
umphs which industry set free, and com- 
merce unrestricted, are sure to bring. My 
Lords, looking to Italy, I think I shall 
have the concurrence of your Lordships 
when I say that: the advance which the 
Italian Kingdom is making must be 
cheering to all lovers of constitutional 
freedom, and to all believers in the capa- 
bility of self-government possessed by 
the great Italian race. 

My Lords, I now approach a subject 
by which the public mind has been 
deeply occupied and disturbed during 
the last few days. I am not in pos- 
session of the views of Her Majesty’s 
Government, or of the course they in- 
tend to take in the matter of ‘the 
Alabama Claims;” but, speaking for 
myself, and looking to the extraordinary 
nature of the claims which have been 
put forward by those who have stated 
the Case of the United States, I think I 
shall not be misinterpreting the undi- 
vided sentiment of the country when I 
say that those claims are utterly inad- 
missible, and cannot be for one moment 
entertained. Your Lordships will be 
glad to see that the Emperor of Germany 
has undertaken to arbitrate on the matter 
of the San Juan water boundary. By 
consenting to give his good offices with 
a view of a settlement of this ques- 
tion, His Majesty has given a proof of 
that good feeling which should actuate 
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such nations as those of Germany and 
England for the promotion of inter- 
national amity and goodwill. But, my 
Lords, before passing from the foreign 
topics to the more domestic subjects of 
Her Majesty’s Speech, I must briefly 
allude to the paragraph which denounces 
the complicity of some British subjects 
in the nefarious practices committed in 
the South Sea Islands, from whence the 
Natives are carried off under pretext of 
transporting them to localities where 
the demand for labour is great—prac- 
tices described in the Speech from 
the Throne as scarcely to be distin- 
guished from slave trading. The atro- 
cities committed by the crews of ves- 
sels engaged in these practices have 
engendered in the minds of the Natives 
of the islands feelings of intense hos- 
tility and revenge, which have rendered 
unsafe the lives of missionaries and 
others who visit those shores—and, as 
is stated in Her Majesty’s Speech, the 
murder of an exemplary Prelate has 
been one of the results. A system for 
the employment of free emigrant labour 
might be allowed under certain restric- 
tions and fenced round with certain safe- 
guards; but the kidnapping of the 
people of a country is a thing which 
cannot be sanctioned by England. 
Slavery, which we have vigorously and 
effectively put down in one quarter, we 
never can suffer to take root and spring 
up in another where we have any control. 

My Lords, among domestic questions 
which are announced in the Speech from 
the Throne as being subjects for legis- 
lation during the present Session, your 
Lordships would have been greatly sur- 
prised if that of the Ballot had not 
found a prominent place. I am not 
going to travel over ground every inch 
of which has been examined by those 
who have spoken on the question in 
your Lordships’ House, and the other 
House of Parliament. The principle of 
the measure to be introduced this year 
will probably be identical with that of 
the Bill last year; but the machinery by 
which it is to be worked will probably 
be amended in its details when the 
attention of Parliament is again invited 
to it. But, looking at the Bill, and 
looking at the relations existing between 
the different classes of the community, 
I cannot but come to the conclusion that 
there is a desire of power and influence 
on the one side—that of the employers 
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of labour—and, on the other side, an 
anxiety on the part of the labouring and 
lower trading classes for increased inde- 
pendence in the exercise of that privilege 
of voting which the Imperial Parliament 
has conferred uponthem. I believe that 
the majority of these classes desire the 
protection of the Ballot, and I believe 
that if Parliament should make them 
this concession, it will strengthen and 
improve an important part of the 
machinery of constitutional government; 
but any such measure will be incom- 
plete unless there be a sincere and de- 
termined intention on the part of those 
who pass it to prevent personation and 
all other such immoral practices to 
which every election, whether the system 
of voting be open or secret, inevitably 
gives rise. Your Lordships will, therefore, 
learn with satisfaction that the Govern- 
ment are about to bring in a Bill relating 
to corrupt practices at Parliamentary 
Elections, and so deal effectually with a 
state of things which debases and de- 
moralizes large sections of our popula- 
tion whenever they are called upon to 
exercise their political privileges. It 
will be a triumph of legislation if the 
Representatives of the people could be 
returned by constituencies taught to 
exercise the trusts reposed in them with 
conscientiousness and integrity. There 
are numerous other topics of legislation 
included in Her Majesty’s most gracious 
Speech, on which I will venture to offer 
a few remarks—for time will not permit 
me to deal with them all. The question 
of Scotch Education will be again taken 
up this Session, and, notwithstanding 
the collapse which occurred two years 
ago, I have no doubt that the Legisla- 
ture will arrive at such a conclusion as 
will satisfy the legitimate wishes of the 
Scotch people. The Bill for the regula- 
tion of Mines will demand the earliest 
and most unremitting attention of Par- 
liament. It provisions will have to be 
weighed with the greatest care; for, 
while on the one hand there ought to be 
a fixed determination to afford by strin- 
gent inspection and other means greater 
security for the hardworking and in- 
dustrious classes occupied in mines; on 
the other, it is most essential to avoid 
any course which would necessarily in- 
crease the price of an article so im- 
portant to consumers as coal: but if 
calculations of cost are to be weighed 
against considerations of humanity, the 
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nation will not hesitate which of the 
two alternatives to choose. Again, the 
Licensing question is one of equal if 
not of still greater difficulty; but its 
solution may, perhaps, be found in a 
well-devised measure for more stringent 
police regulations than those now in 
force. The adulteration of liquors is 
carried on to a most pernicious and 
scandalous extent throughout all parts 
of the country. The intemperance and 
drunkenness so justly complained of are 
not caused so much by the quantity of 
liquor which the poor man drinks—a 
glass or two of which, if pure and sound, 
would do him good—as by the vile 
quality of the liquor sold by the low 
public-houses, of which there are such a 
number competing against each other, 
and which can live only by the adultera- 
tion of the drinks they sell. Your 
Lordships will learn with satisfaction that 
it is the intention of Her Majesty’s 
Government to introduce a Bill to amend, 
consolidate, and facilitate the working 
of the numerous Acts already passed, 
but which have hitherto failed to pro- 
mote the sanitary well-being of the 
eRe scattered throughout the 
villages or congregated in the towns of 
this kingdom. Experience has shown 
that Local Boards are incapable of 
carrying out the necessary measures of 
sanitary reform, and permissive legis- 
lation in such matters means stagnation 
and delay. I believe there ought to be 
a central authority with full power to 
stimulate, direct, and guide the some- 
what languid operations of Local. Boards. 
Her Majesty’s Government also an- 
nounce their intention to introduce 
measures for effecting administrative 
improvement in Ireland. I will not 
dilate on the condition of that country, 
but will leave that to my noblo Friend 
who will follow me, because the noble 
Viscount (Viscount Powerscourt) has 
much greater local experience; but I 
cannot omit to remark on the cheering 
and encouraging announcement in that 
part of the Speech from theThrone which 
announces— 

“That, with very few exeeptions, Ireland has 
been free from serious crime, Trade in that part 
of the United Kingdom is active, and the advance 
of agricultural industry is remarkable.” 

It is not to be supposed that the evils 
which have been engendered in that 
country during a long course of years 
can have been removed in the short term 
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of two years. Disregarding, therefore, 
some noise and clamour, it may be 
assumed that Ireland has fairly started 
on a career of progress, in the midst of 
which, and within a very few years, 
every trace of hostility to England may 
be expected to disappear. The measures 
of sound policy and justice which have 
been passed for the improvement of 
that country are beginning slowly, but 
steadily and surely, to tell. 

My Lords, I cannot conclude my ob- 
servations without congratulating Her 
Majesty’s Government, under whose aus- 
pices the system was first introduced, on 
the success which attended the autumnal 
manoeuvres of last year. I believe the 
course adopted to be most valuable. If 
periodically and frequently renewed, such 
mancuvres are eminently calculated to 
satisfy a desire long felt in the higher 
military circles, for more practical and 
systematic instruction in the combined 
and more extended operations of the 
three arms in the field. Military men 
derived many lessons last year which 
will teach them to correct deficiencies 
and defects in future years. They have 
learned that great changes in our tactics 
and formations for fighting must, sooner 
or later, inevitably be made, in order 
to meet the new conditions of warfare 
and the vastly improved weapons with 
which troops are now armed. The 
thanks of Parliament and the country 
are due to the Government for having 
afforded an opportunity to the higher 
authorities of considering the effect of 
these changes, and to the service at 
large an occasion of practically testing 
them. My Lords, the present Session 
is starting laden with promises, antici- 
pations, and hope. Your Lordships must 
feel that there is an anxious desire on all 
hands that it should not be brought to 
an end without the enactment of mea- 
sures largely conducive to the public 
welfare, and affording in the most di- 
rect manner increased protection for the 
lives of the mining and other industrious 
classes of this realm. My Lords, to 
enable Her Majesty’s Government to 
achieve that great object one thing is 
necessary —the firm co-operation, union, 
and support of the great Liberal party 
in Parliament and throughout the coun- 
try at large. The noble Earl concluded 
by moving the following humble Address 
to Her Majesty thanking Her Majesty 
for Her most gracious Speech from the 
Throne :— 
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Most Gracious Sovereien, 


“We, Your Majesty’s most dutiful and loyal 
subjects, the Lords Spiritual and Temporal, in 
Parliament assembled, beg leave to offer our 
humble thanks to Your Majesty for Your Majesty’s 
most gracious Speech delivered by Your Majesty’s 
command to both Houses of Parliament, 


“We humbly assure Your Majesty that we 
heartily concur in Your Majesty’s expressions of 
thankfulness to the Almighty for the deliverance 
of His Royal Highness the Prince of Wales from 
the most imminent danger, and that we share 
Your Majesty’s grateful recollections of the pro- 
found and universal sympathy shown by Your 
Majesty’s loyal people during the period of anxiety 
and trial. 

“We humbly thank Your Majesty for informing 
us, that Your Majesty purposes that on Tuesday 
the 27th instant, conformably to the good and 
becoming usage of former days, the blessing thus 
received shall be acknowledged on behalf of the 
nation by a Thanksgiving in the Metropolitan 
Cathedral ; and we rejoice to learn that it is Your 
Majesty’s desire and hope to be present at this 
celebration. We humbly thank Your Majesty for 
having caused directions to be given for the neces- 
sary accommodation for the Members of the two 
Houses of Parliament. 

‘We humbly thank Your Majesty for informing 
us, that the assurances of friendship which Your 
Majesty receives from Foreign Powers continue 
to be in all respects satisfactory. We are confi- 
dent that Your Majesty’s endeavours will at all 
times be steadily directed to the maintenance of 
these friendly relations. 


“‘ We deplore the continuance of Slave Trading, 
and of practices akin to it, in different quarters of 
the world ; and we assure Your Majesty that our 
serious consideration shall be given to the pro- 
posals of Your Majesty’s Government with refer- 
ence to offences of this class in Australasia. 


“We humbly thank Your Majesty for inform- 
ing us, that various communications have passed 
between Your Majesty’s Government and the Go- 
vernment of France on the subject of the Com- 
mercial Treaty concluded in 1860; and that from 
a divergence in the views respectively entertained 
in relation to the value of Protective Laws, this 
correspondence has not brought about any agree- 
ment to modify that important Convention ; but 
that on both sides there has been uniformly de- 
clared an earnest desire that nothing shall occur 
to impair the cordiality which has long prevailed 
between the two nations. 


“We humbly thank Your Majesty for informing 


‘a of the steps which have been taken in pursu- 
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ance of the Treaty of Washington, and of the 
friendly communication which Your Majesty has 
caused to be made to the Government of the 
United States with regard to Your Majesty’s un- 
derstanding that certain claims, which have been 
included in the Case submitted on behalf of the 
United States, are not within the province of the 
Arbitrators. 


“ We rejoice to learn that, with very few excep- 
tions, Ireland has been free from serious crime ; 
and that in that part of the United Kingdom 
trade is active, and the advance of agricultural 
industry remarkable. 


“We also share Your Majesty’s satisfaction at 
the decrease in the number both of the graver 
crimes, and of habitual criminals, in Great 
Britain. 


“We assure Your Majesty that we will give 
our earnest consideration to the measures of 
public usefulness which may be presented to us. 


“ We humbly assure Your Majesty, that we will 
devote our best energies to the work of legislation ; 
and we trust that, by the favour of Divine Provi- 
dence, our endeavours, in unison with the loyalty 
of Your Majesty’s people, may sustain the con- 
stant efforts of the Crown to discharge the duties, 
to uphold the rights, and to defend the honour of 
the Empire. 


Viscount POWERSCOURT, in se- 
conding the Address, said: My Lords, 
the first topic in Her Majesty’s most 
gracious Speech which will commend 
itself to your Lordships’ attention is that 
in which Her Majesty alludes to the 
recovery of His Royal Highness the 
Prince of Wales from what has been 
well-nigh a mortal sickness. The anx- 
iety displayed by the nation during the 
dangerous time of that illness, and the 
sympathy with the Queen and the Royal 
Family manifested by all classes of Her 
subjects were so sincere that your Lord- 
ships may well address Her Majesty in 
words of congratulation on a subject 
which naturally forms the first subject 
in the Speech addressed by Her Majesty 
to Her Parliament. Your Lordships 
may now trust and hope that His 
Royal Highness will be spared for many 
years to fulfil the duties of his station. 
I think there never was a time since the 
commencement of Her Majesty’s reign 
when an appeal could have been better 
made to the sympathy and loyalty of the 
people—the entire nation is now coming 
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forward with a desire to welcome Her 
Majesty back from her retirement. Your 
Lordships must all regret that Her Ma- 
jesty has not been able to be present to- 
day to open Parliament in person; but 
you may hope that on the occasion of 
the national Thanksgiving at St. Paul’s 
the Queen may be able to repair to the 
Cathedral, with all the proper attributes 
of Royalty, to lead her people in the 
national outpouring of gratitude for her 
son’s happy recovery. My Lords, I can- 
not but regret that any differences should 
arise between the two great branches of 
the Anglo-Saxon race. I trust, however, 
that the so-called Alabama Claims will 
soon be settled, and that a friendly un- 
derstanding may be arrived at. We all 
know the immense interests that would 
be at issue in case of a disagreement 
between us and our brethren at the other 
sideof the Atlantic; and I am sure that the 
English nation will go to the Arbitration 
with a sincere desire of conciliation, and 
an anxiety to cement the union which 
ought always to exist between this coun- 
try and the United States. Much might 
be said on the subject; but I think your 
Lordships will agree with me that it will 
be better not to enter on it at any length. 
I feel the more reluctant to do so because 
I have not that experience in diplomacy 
which has been enjoyed by so many of 
your Lordships. I regret that the Go- 
vernment of the neighbouring great 
Republic of France should have taken 
a retrograde view of the commercial re- 
lations between itself and this country, 
and that at its sittings the Assembly 
should have been employed in undoing 
what had been done under the Second 
Empire with the view of strengthening 
the commercial relations between the 
two countries. My Lords, I hope that 
the measure of the Ballot for the protec- 
tion of electors may become law, and 
put an end to the interminable discus- 
sions on the subject. It is very desirable, 
especially in Ireland, that persons should 
have an opportunity of recording their 
votes without being subjected to outrages 
such as voters are now exposed to in 
that country. I hope that after the Bal- 
lot Bill shall have been disposed of, the 
question of Education in Scotland, and 
other domestic subjects, will receive due 
attention—especially those which have 
reference to the better protection of the 
lives of persons engaged in mining and 
other industries. As regards my own 
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country, Ireland, I must express my 
opinion that the present agitation for a 
Parliament in Dublin is most mischiev- 
ous, and that such a measure, if success- 
ful, would be fatal to the best interests 
of that country. Many persons have 
expressed an opinion that the two great 
measures which have been passed for 
Ireland since the accession of the present 
Ministry to office have had no good effect. 
These persons say that there is no sign 
as yet of ‘‘ the lion lying down with the 
lamb ;’? but I would remind them that 
sores which have been rankling for cen- 
turies cannot be expected to close the 
moment a remedy is applied. I think 
Ireland has never been in so prosperous 
a state as she is at present. There is a 
very large amount of Irish capital lying 
in the savings banks and in other secu- 
rities—and that is capital belonging not 
to landlords, but to the tenantry of the 
country. When there appears to be a 
good investment for it the people buy 
it out. That has been shown at the re- 
cent sale of the Waterford estates. The 
shorthorn, and other stock of Ireland, 
are admitted to be as good, or nearly 
as good, as anything to be found in 
England. The animal which took the 
gold medal at the last exhibition of the 
Royal Agricultural Society was bred and 
fed in the county of Cork. If there 
were general contentment in Ireland, 
English capital in abundance would find 
its way there. Improvements in the 
communications and other measures are 
required ; but ‘‘ Home Rule” is non- 
sense. It is advocated by persons who 
call themselves patriots ; but, in my opi- 
nion, they are not serving their country. 
My Lords, in the Royal Speech there is 
no mention made of an Education Bill 
for Ireland. Now, as there is at pre- 
sent such a division of opinion on that 
subject, I think the Government has done 
wisely in deferring legislation on that 
subject for Ireland; but, whatever may 
be said to the contrary, I hold that Ire- 
land is progressing in every way ; and, as 
I said-before, I believe that English 
capital is only awaiting the result of the 
movement to which I have alluded to 
seek large and remunerative employ- 
ment in Ireland. The noble Viscount 
concluded by seconding the Address. 

See Page 14. ] 

HE Duxe or RICHMOND: My 
Lords, I am happy to be able to con- 
gratulate both the noble Earl who moved 
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the Address and the noble Viscount who 
seconded it, on the very able and con- 
ciliatory manner in which they addressed 
themselves to their subject. There is 
nothing in the speech of either of the 
noble Lords which could have induced 
me to take a hostile course on this occa- 
sion, had I been so minded; but, if the 
noble Earl who moved the Address will 
allow me, I must take exception to his 
concluding remarks, in which he wished 
and hoped that the Session might be 
marked by the enactment of measures 
which might largely conduce to the in- 
creased improvement in the condition of 
the mining and working classes of this 
country, and in which my noble Friend 
expressed his opinion that the only real 
thing required to bring about such a 
happy condition of affairs was that the 
Liberal party should be united. The 
noble Earl entirely ignored the existence 
of the party of which I am a humble 
member ; but certainly I should have 
thought that the Conservative party 
might be supposed to take some consi- 
derable part in the discussions and in 
the at seri of this House; and I say, 
with all respect for the noble Earl, that 
the Conservative party will yield to no 
other in this country in an anxious desire 
for the welfare of all classes. Thus much, 
my Lords, for the remarks made by the 
noble Lords the Mover and the Seconder 
of the Address. Now, my Lords, I think 
it is at all times—except under very ex- 
traordinary circumstances — undesirable 
to move an Amendment to the Address 
in reply to the Speech from the Crown ; 
but I think it would be especially so on 
the present occasion, when the first para- 
graph in Her Majesty’s Speech alludes 
to a subject which has such a deep and 
lively interest for every Member of your 
Lordships’ House. 

My Lords, when I think of the won- 
derful preservation of the life of His 
Royal Highness the Prince of Wales to 
his country, I am certain that no person 
in this House can rejoice more than I 
do at such an event of his illness. My 
Lords, I need not remind’ your Lord- 
ships of the circumstances connected with 
the illness—the almost death illness—of 
His Royal Highness ; I need not remind 
you of the intense anxiety manifested 
throughout the length and breadth of 
the land—I need not remind you that 
there was not a family in the country 
which did not feel as if some great, some 
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dire calamity was impending over its 
own circle—a sympathy which wasowing, 
doubtless, in part to a feeling of loyal 
attachment to the Prince himself, and in 
part to a feeling of attachment to the 
Sovereign personally; but the interest 
manifested was owing also to a convic- 
tion on the part of the country that if 
the life of the Prince were spared we 
should be preserved from one of the 
greatest calamities that could befall the 
nation. The country felt that living 
under a Constitution which has lasted so 
many ages, and has been productive of 
such vast national benefits, we should 
sustain a great misfortune if that Con- 
stitution were placed in any danger. 
And, my Lords, it was a remarkable cir- 
cumstance that at the time when His 
Royal Highness fell ill, mischievous agi- 
tators had been parading the country 
from one end of it to the other, endea- 
vouring to persuade the people that they 
could never be happy or prosperous un- 
less under a Republic—in other words, 
unless the country underwent all the 
horrors of revolution. Therefore, my 
Lords. I think the consciousness of this 
country that we are living under institu- 
tions as free as any in the world, had 
not a little to do in bringing forth those 
manifestations of loyal attachment to the 
Throne with which we were all so much 
delighted. I feel, my Lords, that I need 
not further dwell on the happy event of 
the recovery of the Prince of Wales, and 
that I may proceed to other, though less 
gratifying topics. 

I feel it to be my duty to make some 
remarks on several points referred to in 
the Speech from the Throne, and also to 
a few that do not appear in it; but be- 
fore doing so, I would express my ex- 
treme regret at seeing my noble Friend 
the Secretary for Foreign Affairs suffer- 
ing from illness, and offer him my sincere 
sympathy. In the first place, then, my 
Lords, I must say that the Speech is 
characterized by as much bad grammar 
as usually falls to the lot of such docu- 
ments. In this respect it does not fall 
short of any of its predecessors. The 
third paragraph, which I have no doubt 
has been heard with great gratification 
by your Lordships, informs us, in respect 
ofthe Thanksgiving at St. Paul’s, that— 

«Directions have been given to provide the ne- 
cessary accommodation for the Members of the 
two Houses of Parliament.” 


Well, for my own part, I should have 
The Duke of Richmond 
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taken it for granted that on such an oc-. 
casion accommodation would be duly 
provided for the Members of the Legis- 
lature, therefore that it was totally un- 
necessary to make that statement occupy 
so prominent a part in the Speech from 
the Throne. Next follows the stereotyped 
paragraph, which announces that Her 
Majesty receives assurances of friend- 
ship from Foreign Powers which con- 
tinue to be in all respects satisfactory. 
Well, no one rejoices at that more than 
we do on this side of the House. Next 
we have the paragraph about the Slave 
Trade and practices scarcely to be dis- 
tinguished from Slave Trading. No one 
ean abhor such practices more than I 
do; but I should hardly have thought 
it was necessary to put in so prominent 
a part of the Speech the announcement 
that a Bill will be presented for the pur- 
pose of facilitating the trial of offences 
of this class in Australasia. Neither do 
I think it was necessary to comment in 
such very grandiloquent language on the 
fact that France declares her adherence 
to Protection, while this country is for 
Free Trade. This is the passage— 

“Various communications have passed between 
my Government and the Government of France 
on the subject of the Commercial Treaty con- 
eluded in 1860. From a divergence in the views 
respectively entertained in relation to the value 
of Protective Laws, this correspondence has not 
brought about any agreement to modify that im- 
portant Convention.” 


Answer to Her 


I should hardly have thought it neces- 
sary to use grandiloquent language to 
announce that France adheres to Pro- 
tection; but I was under the impression 
that no question of modification need 
arise, seeing that the Treaty itself is al- 
most at an end. 

My Lords, the next paragraph to which 
I shall direct your Lordships’ attention 
refers to a subject of the very greatest im- 
portance, and I hope that in anything I 
may say on the present occasion I shall 
say nothing detrimental to the public 
service or make use of any language 
which can by any possibility be ‘miscon- 
strued or misunderstood. I read with 
great regret that— 

“In the Case submitted on behalf of the United 
States large claims have been included which 


are understood on my part not to be within the 
province of the Arbitrators ;” 


and I regret Her Majesty’s Government 
had not taken more distinct care that such 
a state of things could not by any possi- 
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bility arise. I, however, rejoice to hear 
that a communication has been made on 
this subject by Her Majesty’s Govern- 
ment to the Government of the United 
States—I hope in friendly terms, but in 
terms of the greatest precision, so that 
there may be no mistake whatever as to 
the views of Her Majesty’s Govern- 
ment. I should be glad to know, if it be 
consistent with the duty of my noble 
Friend the Secretary for Foreign Affairs, 
to inform us when this communication was 
made, and whether it was made imme- 
diately on Her Majesty's Ministers as- 
certaining the views of the Government 
of the United States. Having said so 
much I do not think it necessary to go 
further, because I think it would be in- 
convenient on a Motion for Address 
to go more fully into a subject which 
must come to be thoroughly discussed, 
when, no doubt, we shall have an op- 
portunity afforded us of considering the 
merits or demerits of the Government in 
their action in the matter, and on the 
negotiations which preceded and on the 
Treaty itself. This will be after we 
shall have had all the Papers before us. 
I do not propose, therefore, to raise any- 
thing like a debate on the present oc- 
casion, and I trust that I have not said 
anything calculated to raiseone. Ishall 
pass from the subject only repeating the 
hope that Her Majesty’s Government 
have taken steps which cannot be mis- 
understood. I shall not go into the San 
Juan Water Boundary question, because 
it is part of a subject which ought to 
be discussed as a whole. 

I now come to that portion of Her 
Majesty’s Speech which says that— 


“Turning to domestic affairs, I have to apprise 
you that, with very few exceptions, Ireland has 
been free from serious crime.” 


The noble Earl who moved the Address 
(Earl De La Warr) referred to ‘‘ noisy 
clamour.” I do not know whether he 
was aware that in consequence of what 
he described as ‘‘noisy clamour” one 
election in Ireland has had to be brought 
to a premature end. I am told that 
Captain Trench had to retire from the 
contest in Galway in consequence of 
the intimidation rendering it unsafe 
for him to proceed; but whether this 
is so or not, I am afraid that the 
paragraph of the Speech from which I 
have just quoted represents a state of 
things which does not exist in Ireland, 
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if the capital of that country is to be 
regarded as a portion of it; for how was 
that capital described by Mr. Justice 
Fitzgerald in a charge delivered by him 
to the grand jury of the city of Dublin 
in the month of November last? He 
observed that when he was appointed to 
the Bench some years ago, the Judges 
were in the habit of congratulating the 
grand jury of Dublin on the peaceful 
condition of that city, the orderly dis- 
position of the people, and on the fact 
that the laws were well administered ; 
but in a short time the whole scene had 
changed—then—in the month of No- 
vember last—property was not safe, life 
was not secure, and there was as much 
well-developed ruffianism in Dublin as 
disgraced any other city in Europe. I 
should have said, therefore, that the state 
of that city must have escaped the notice 
of the noble Earl when he advised Her 
Majesty’s Government to inform us of 
the condition of crime in Ireland. 

And now, my Lords, passing by the 
Estimates and the state of the Revenue, 
and coming to the paragraphs of the 
Speech referring to ‘‘measures of ac- 
knowledged national interest,’ I find 
among the measures which Her Ma- 
jesty’s Government propose for consi- 
deration a Bill for the improvement 
of Public Education in Scotland. My 
Lords, I am not here to deny that 
in some portion of that country, at all 
events, there may be a want of increased 
facilities for education. In some of the 
larger towns, and in some of the mining 
districts, where great populations have 
of late sprung up, there is no doubt 
a necessity for increased means of edu- 
cation ; but I do not think that through- 
out the length and breadth of the land 
there is any lack of education for the 
people. At the same time, I am not 
prepared to say that I will not give 
to a measure for the extension of pub- 
lic education in Scotland every atten- 
tion in my power. It is a subject in 
which I naturally take a very great in- 
terest, and considering the expressions 
used by the Lord Advocate at various 
times to the effect that he considered no 
education was valuable unless religion 
were mixed with it, I trust that the 
Bill which is to be sent up to your Lord- 
ships’ House may be such a one as may 
be passed during the present Session of 
Parliament. Of course, it must be to a 
great extent a question of detail, and 
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details in such a matter are of the 
greatest importance, and therefore, with- 
out pledging myself to the support of a 
measure not now before us, I will pro- 
mise to give it my careful attention in 
order to pass this Session, if possible, a 
useful and proper measure for that 
country. 

With respect to the mention in the 
Speech of the Licensing System, I trust 
Her Majesty’s Government, in their 
anxiety to put down intoxication in this 
country, will not lose sight of the fact 
that there are very large classes in the 
country whose interests such a measure 
must affect. 

The Speech from the Throne goes on 
to announce that ‘‘ several measures of 
administrative improvement for Ireland 
will be laid before Parliament ;” but as 
no mention is made as to what they are, 
it is impossible to form any idea of the 
tenour of these Bills. 

And now, my Lords, we come to a 
paragraph relating to a measure which 
excited considerable interest last Session. 
It says— 
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“ In particular, a Bill, having for its main object 
the establishment of Secret Voting, together with 
a measure relating to corrupt practices at Parlia- 
mentary Elections, will be immediately presented 
to you.” 


I am not now going into the question of 
the merits of vote by Ballot, for I think 
it would be imprudent to discuss, on the 
present occasion, its merits and its details; 
but I am happy to think that the conduct 
of your Lordships during the last Session 
of Parliament, in declining to proceed 
with the measure then before you, has 
been amply justified by the speech of 
one of Her Majesty’s Ministers—namely, 
the Secretary of the Lord Lieutenant of 
Ireland. I find the Marquess of Hart- 
ington stating, in a speech delivered to 
the electors of Radnorshire, that the 
time which had elapsed since the mea- 
sure was rejected by the House of Lords 
had not been lost; that the Government 
had profited by the criticisms on the Bill ; 
and that they would introduce to Parlia- 
ment, during the present Session, a simple 
and still more effective measure than that 
of last year. Now, I maintain that that 
is a complete justification of the course 
your Lordships took; because if we had 
agreed to the Bill of last Session we 
should have passed a measure which, 
apparently, was neither simple nor 
thoroughly effective. If the Bill now 
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roposed is more effective than that of 
ast year, it is obvious that the country 
will be very much the gainer. 

My Lords, I think I have now ex- 
hausted all the topics mentioned in the 
Speech from the Throne; but there are 
omitted from it some topics on which I 
will venture to say a few words—they 
are of far too great importance to be 
omitted from mention altogether. In 
the first place, I see no reference what- 
ever in Her Majesty’s Speech to either 
of the two branches of service upon 
which the safety and the welfare of this 
country depend. Surely it is a most 
extraordinary fact that in a Speech from 
the Throne in the year 1872 no mention 
is made either of the Navy or of the 
Army. Now, with regard to the Navy, 
what is the fact? I am not going to 
anticipate the result of the Royal Com- 
mission which is now sitting on the 
Megera ; but one thing is clear to all who 
have read the evidence—namely, that 
the Megara went to sea with her bottom 
not very much thicker than a sheet of 
The Times newspaper. She was sent in 
this condition to the Antipodes with I do 
not know how many souls on board; 
your Lordships know the result of that 
voyage:—and as far as the evidence 

oes which has been given before the 
_aobemen there is not a single man in 
this country who is responsible. What 
is there to prevent a similar thing from 
occurring to-morrow? We donot know 
how many vessels may be in the same 
plight. Nobody, it appears, is respon- 
sible for the state of the ships which 
may leave this country in the condition 
the Megara was. Then there is another 
point connected with the administrative 
department of the Navy—namely, the 
Board of Admiralty, to which I would 
draw your Lordships’ attention. There 
was a most remarkable statement made 
before that Commission. The Permanent 
Secretary to the Admiralty, Mr. Vernon 
Lushington, being invited to give his 
views, says—‘‘ Chaos reigns supreme.” 
He is asked whether there is a Board? 
and he replies that there is only a 
‘phantom Board.” First he rather 
thinks there is a Board, and then he 
thinks there is not; and he says the 
condition of things in the administration 
of the Admiralty is such that nothing 
short of a revolution—not of the country, 
but of the department—can put it 
straight. Mr. Childers, it appears, had 
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pulled down everything, but had built 
nothing up. Consequently, everything 
is destroyed and nothing renewed. Now 
I say that these facts having been made 
known to the Government, some prospect 
ought to have been held out in the 
Queen’s Speech that the present unsatis- 
factory state of our naval administration 
should be reformed, and the Department 
restored to something like its former 
condition. 

Having said thus much about the 
Navy, I have only one more subject to 
touch upon, and that is the Army. Now, 
I do think it is very remarkable that a 
branch of the service which certainly 
occupied the attention of both Houses 
of Parliament during the whole of last 
Session has not been alluded to in Her 
Majesty’s Speech. Last year we were 
told the time had arrived when we were 
to have a great re-organization scheme 
for the Army, and when all the branches 
of the service were to be fused together 
in one great mass. We were told that 
in order to do this the great bugbear, 
Purchase, must be got rid of. Accord- 
ingly, it was got rid of, and in a manner 
which I trust I shall never see repeated. 
It is now some six months since Parlia- 
ment last sat; but since then I have 
looked in vain for anything connected 
with the grand scheme for the re-organi- 
zation of the Army, and we are not one 
whit more enlightened on this point than 
we were when I addressed your Lord- 
ships in the month of August last. It 
is true that during the Recess there was 
issued one of the largest Gazettes I re- 
collect seeing; but all that Gazette did 
was to convert the cornets and ensigns 
of the Army into lieutenants. We were 
told that the officers of the Army were 
badly educated. What, then, has the 
Government done with regard to any 
educational institutions connected with 
the Army? There is in this metropolis 
one connected with both branches of the 
Service—the United Service Institution, 
an institution of the very highest value, 
admirably managed, and, I believe, 
supported and maintained by the officers 
of the Army themselves. Well, what 
has been the conduct of the Government 
which told us that the officers must be 
better taught? The only thing we know 
of is that they have given the United 
Service Institution notice to quit the 
premises they now occupy, and that a 
great Institution, which has been got 
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together and maintained with so much 
zeal, with so much trouble and expense, 
must quit the building it now occupies, 
and go to South Kensington, or some- 
where else. That, I maintain, is not a 
proper way of dealing with the officers 
of the Army. Now, I want to know 
whether the condition of the Army is 
really such as was described by Her 
Majesty’s Ministers last Session? The 
noble Earl who moved the Address (Earl 
De La Warr) talked about the difference 
of the present mode of warfare from that 
practised years ago, and remarked that 
it was necessary to elevate the educa- 
tional tone of the Army. I look in vain 
to see if any light is thrown by the 
Speech on the manner in which Govern- 
ment is dealing with the Army. I read 
with attention and some interest the 
various speeches which have been de- 
livered by Ministers throughout the 
country during the Recess, and doubtless 
none of your Lordships failed to read 
and digest that able address made by 
the Prime Minister to his constituents at 
Greenwich. The right hon. Gentleman 
touched upon every point connected with 
the measures of last Session, and then 
adverted to military matters. Now, it 
appears to me that after the close of the 
Session he had cooled down in his views 
and got calmer on the subject—he cer- 
tainly did not take that view of the con- 
dition of the Army and of the officers 
which was taken by his Colleagues at 
all events, if not by himself, in the Ses- 
sion of Parliament. The right hon. 
Gentleman told his constituents that the 
Autumn Manceuvres were a great success. 
No doubt they were, and I am glad to 
find theywere. The right hon. Gentleman 
also told his constituents that the foreign 
officers who witnessed those manceuvres 
criticized them in the most friendly man- 
ner, and although there were some de- 
tails that might be amended, yet, on the 
whole, their observations and criticisms 
were of a complimentary character. 
This, it must be observed, was in refer- 
ence to an Army that existed under the 
old system, and which had been in exist- 
ence for 200 years. But what does the 
Prime Minister say? And I now come 
to what must be considered the cardinal 
point which I want to put before your 
Lordships. Amongst his audience were 
many persons who felt much alarm at 
the present state of things, as detailed 
in speeches delivered in Parliament. 
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They were told that under the existing 
state of the art of war they must reform 
the Army, and that it was idle to talk of 
such antiquated heroes as Wellington 
and of wars like. the Crimean—they 
were of the past—and that the present 
system of warfare was such that there 
must be a complete change of things. 
No doubt some of those Gentlemen, as I 
have already said, became alarmed; 
especially when they saw a ship sent to 
sea which went down no one knows how. 
The right hon. Gentleman said he knew 
there were alarmists on this subject; 
but he had the satisfaction of being able 
to say that the country was never able to 
entrust its defence to troops and officers 
more worthy of the country, or more 
certain to make that defence effectual, 
than our present Army. Now, what do 
we want more? And yet this is the 
Army which the Government told us 
last year it was necessary to revolu- 
tionize by abolishing purchase, for which 
fancy they saddled the country with some- 
thing like twelve millions of money. 
I say that if the condition of the Army 
is such as was described by the Prime 
Minister he ought not to have brought 
forward the measure of last Session. In 
conclusion, my Lords, I would express a 
most fervent hope that we may be spared, 
during the present Session, all sensational 
and revolutionary legislation, and that 
Her Majesty’s Government will conde- 
scend to bring in measures which will 
have for their object the welfare, the 
safety, and the comfort of the people. 

Eart GRANVILLE: My Lords, I 
am bound to say that the speeches of 
the Mover and Seconder of the Address 
were marked by great ability ; and both 
the tone and substance of the speech of 
the noble Duke—though I must take 
exception to certain parts of it—are such 
as to render it unnecessary for me to 
make more than a few observations. 
This is a matter of much convenience to 
myself, because I have had considerable 
difficulty for some months past of stand- 
ing on my legs, and do not wish to re- 
main standing on the present occasion 
for a longer time than is absolutely 
necessary. 

Tue Duxe or RICHMOND: I am 
sure I only express the feeling of all 
your Lordships when I suggest that the 
noble Earl shall address you sitting. 
[‘* Hear, hear !’’} 
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Eart GRANVILLE: I am extremely 
obliged to your Lordships; but we are 
such creatures of habit that I fear if I 
were to sit down I should not be able to 
speak. The noble Duke (the Duke of 
Richmond) has taken exception to cer- 
tain things which are in the Speech and 
to other things which are not. With 
regard to the former, he criticised the 
courteous paragraph which refers to the 
accommodation which is to be provided 
for the Members of both Houses of Par- 
liament at the Thanksgiving Service in 
St. Paul’s Cathedral. This may be a 
trivial matter, but is not open to the 
noble Duke’s remarks, for it happens 
that the insertion of this paragraph is 
in strict accordance with precedence in 
all Royal Speeches in which similar 
ceremonials have been announced. The 
noble Duke has further objected to the 
paragraph which refers to the communi- 
cations which have passed between this 
country and France on the subject of the 
Commercial Treaty; but this is a sub- 
ject in which the people, and especially 
the commercial classes of this country, 
have a very great interest. I think also 
that the noble Duke has rather miscal- 
culated the importance which Parliament 
and the country attach to the diminution 
of crime in this country, for I venture to 
state, despite my noble Friend’s criti- 
cism, that subject is one in which the 
feelings and interest of the country are 
very deeply concerned. Then as to the 
subjects to which no reference is made 
in the Speech from the Throne. The 
noble Duke objects that the two services 
—the Navy and the Army—-are alto- 
gether omitted from mention. With re- 
gard to the Navy, the noble Duke did 
not state the grounds of his objection, 
nor did he state what legislative mea- 
sures he desired, or what course he re- 
commended; but he drew your Lord- 
ships’ attention to the evidence given 
before the Commission, over which my 
Friend the noble Lord on the cross 
benches (Lord Lawrence) presides. In 
fact, the noble Duke actually complains 
that Her Majesty’s Government have 
not advised the Queen to state what they 
will do before they receive the Report of 
the Commission. With regard to the 
Army, we have no legislative measure 
in contemplation as far as I am aware. 
The noble Duke said he did not know 
what had occurred during the Recess 
beyond the fact that a Gazette has been 
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issued by which all cornets and ensigns 
have been converted into lieutenants. 
The fact, however, is, that since the Pro- 
rogation of Parliament a Warrant has 
been issued, which has been subjected 
to criticism out of doors, and will no 
doubt be discussed in both Houses of 
Parliament, providing for the improve- 
ment of officers of all ranks, and an 
Order in Council has also been issued 
for the transfer of the appointment of 
Militia officers from Lords Lieutenant to 
the Army Department; but the reason 
why many of these improvements have 
not taken place is that they require 
money Votes from the House of Com- 
mons, and until they give the money we 
are without the means of carrying them 
out. In dealing with that part of the 
Royal Speech which refers to the almost 
mortal malady of His Royal Highness 
the Prince of Wales, it is impossible to 
speak with more truth or feeling of that 
long and alarming malady than were 
exhibited in the language of the Mover 
and Seconder of the Address and of the 
noble Duke. I feel for myself that it is 
impossible to add anything to what has 
been written and said—and felt also— 
with regard to this great crisis in the 
health of His Royal Highness. During 
the whole of the autumn there has been 
a sort of undercurrent of anxiety on two 
subjects. One, the health of Her most 
gracious Majesty the Queen. I believe 
the malady from which Her Majesty was 
suffering was not of a dangerous cha- 
racter, but it was for a long time most 
painful and harassing ; and She was un- 
able, from the daily requirements of 
State, to have recourse to those means 
usually resorted to for a renewal of 
health and strength, and which were 
afterwards aggravated by the anxiety 
which She, in common with her subjects, 
felt during the whole time of the Prince 
of Wales’s illness. Another source of 
anxiety to which some allusion has been 
made was a sort of smoke and smother 
of disloyalty, which led many persons 
to believe that there was some latent 
fire the import of which we had not dis- 
covered ; but the manifestations of the 
public feeling when the Prince’s malady 
became critical dispersed to the winds 
any notion of foundation of such an 
opinion; and whilst it gave us the great- 
est possible gratification to see that re- 
cognition of the genial and warmhearted 
character of His Royal Highness, it at 
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the same time struck foreign nations with 
surprise and admiration ; for that feeling 
they did not consider merely personal, 
but also an indication of the strength 
of our institutions and the harmony of 
all classes of the people. With regard 
to the Thanksgiving celebration — al- 
though my noble Friend objected that 
mere details should be mentioned — I 
cannot help adverting to the intention 
and hope of Her Majesty to be present 
in St. Paul’s. Her Majesty has gra- 
ciously stated that She is anxious on 
this, as on all occasions, to perform 
every duty compatible with her health 
and strength, but not to go farther, so 
as to destroy her health and strength, 
which are so necessary for the discharge 
of the important duties which devolve 
upon her in the daily business of her 
life. I will here mention, parentheti- 
cally, that on Thursday next I shall, 
according to precedent, move for the 
appointment of a Committee to consider 
the arrangements to be made for the 
attendance of your Lordships at St. 
Paul’s. Then with regard to the Slave 
Trade. I think the noble Duke some- 
what undervalues the importance of the 
paragraph which refers to the possible 
renewal of that infamous traffic, and 
the excitement that has been occasioned 
by its revival, to some extent, and under 
a different but scarcely distinguishable 
form, in the Islands of the South Seas, 
in which I am concerned to say some of 
our own fellow-subjects are disgracefully 
implicated. No doubt the difficulties 
of dealing with this question are im: 
mensely great, because it involves the 
carrying on of operations at the other 
side of the globe; but still Her Ma- 
jesty’s Government hope that, through 
the adoption of legislative and other 
means, which will enable them to deal 
as far as they can with this evil, it will 
eventually be put an end to. I must be 
allowed to say one word with regard to 
the Commercial Treaty with France, and 
our correspondence with the President 
of the Republic on that subject. The 
President of that Republic has rendered 
the greatest services to his country. He 
has concluded peace, has re-established 
order, and has commenced the re-organi- 
zation of society. Since peace and order 
have been secured that country has ex- 
hibited a wonderful elasticity of material 
resources. We make no pretence what- 
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country what it is their duty to do with 
regard to fiscal measures; we do not 
presume to say whether they shall be in 
accordance with the views which we in 
this country hold now, and which are 
very firmly clung to by almost the entire 
nation, or whether they shall be in ac- 
cordance with those which many years 
ago were entertained by very many emi- 
nent persons in this country. But we 
have felt that, while we are anxious to 
meet every just requirement — while 
anxious to go even beyond what our own 
principles would lay down for us—it 
would not do for us to recommend to 
Parliament any retrograde motion with 
regard to Free Trade. Should the Treaty 
be abrogated, it will be for us to let 
France follow her own course; but I am 
sure it is better for the principles we 
advocate, and better for the promulga- 
tion of them in France that we should 
have taken the course we have done, 
than that we should have taken one 
which might have appeared more cour- 
teous, but which would have led after- 
wards to serious embarrassments between 
the two countries. With regard to our 
political relations with France, their 
peaceful character is undisturbed, and 
when slight differences of opinion have 
arisen between us, they have been satis- 
factorily settled. My Lords, I now come 
to a subject which has been touched 
upon, with great discretion, by those who 
have preceded me, and one with which 
the public mind of this country has been 
very deeply moved—I mean the Treaty 
of Washington. I refer especially to the 
large claims made by the Government of 
the United States in the Case they have 
submitted to the Arbitrators under the 
Treaty. Thenoble Duke asked whether 
Her Majesty’s Government have sent an 
immediate reply to that Case. I am 
happy to say we did no such thing—be- 
cause, upon questions which may pos- 
sibly lead to differences between the two 
countries, we consider it advisable to 
proceed calmly and deliberately, and not 
to throw away the slightest chance of 
coming to an agreement, if it is possible 
todo so. ‘There are different ways in 
which, and times at which, we could 
begin these communications: we con- 
sidered them all; each had its advan- 
tages and each its disadvantages; and, 
on the whole, we thought it would be 
more satisfactory to the public opinion 
of this country—it would tend more to 
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obviate irritation, to prevent the en- 
venoment of discussion, and to strengthen 
our position, and that it would be more 
straightforward and fair to the United 
States, if we at once made to their Go- 
vernment a communication of the general 
character indicated by Her Majesty’s 
Speech. Many references have recently 
been made by the public Préss to a 
statement which your Lordships will re- 
collect I made in this House last year 
respecting the interpretation which Her 
Majesty’s Government put upon the 
Treaty of Washington. I recited the 
direct claims which Mr. Fish had put 
forward in the very beginning of the 
Protocols, and made the remark that 
many of those claims to which we were 
liable under the Stanley-Johnson Con- 
vention had entirely disappeared, and 
were closed by the limits of the refer- 
ence. I made that statement before 
your Lordships, and also before a gallery 
of experienced reporters; I made it in 
the presence of the representatives of 
different Foreign nations, and those who 
were most likely to take an interest in 
the controversy ; and that statement was 
corroborated both by my noble Friend 
the Lord President and by the noble 
Duke the Secretary of State for India. 
That statement so corroborated was the 
opinion of Her Majesty’s Government 
then, and it is the opinion of Her Ma- 
jesty’s Government now. In support of 
that view I will cite now only a passage 
from a speech made in “‘ another place,” 
on the 4th of August last, by Sir Stafford 
Northcote, who had supported the action 
of the Government, and who, in a public- 
spirited manner, had given assistance to 
the Government by going out as a High 
Commissioner to discharge one of the 
most difficult tasks a Commission ever 
had to perform. That right hon. Gen- 
tleman said— 


“The hon. and learned Member for Richmond 
(Sir Roundell Palmer), in his observations as to 
the advantages which the Treaty possessed over 
the Conventions which had been previously nego- 
tiated, remarked that the Convention which had 
been negotiated, but not adopted, had allowed the 
introduction of a number of claims which could 
never have been admitted. In fact, they were so 
vague that it would have been possible for the 
Americans to have raised a number of questions 
which the Commissioners were unwilling to sub- 
mit to arbitration. They might have raised the 
question with regard to the recognition of belli- 
gerency ; with regard to constructive damages 
arising out of this recognition of belligerency, 
and a number of other matters which this country 
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could not admit. But if hon. Gentlemen would 
look to the terms of the Treaty actually con- 
tracted, they would see that the Commissioners 
followed the subjects very closely by making a 
reference only to a list growing out of the acts of 
particular vessels, and in so doing shut out a large 
class of claims which the Americans had pre- 
viously insisted upon, but which the Commissioners 
had prevented from being raised before the Arbi- 
trators,”—[8 Hansard, ceviii. 900.] 


I am not quite sure where the quotation 
of Sir Roundell Palmer is supposed to 
end; but I think the whole passage 
establishes without the slightest doubt 
what was the intention of Her Majesty’s 
Government and of Her Majesty’s Com- 
missioners in negotiating the Treaty. 
However, I agree entirely with the noble 
Viscount (Viscount Powerscourt) who 
said, with so much discretion, that this 
is not the proper time to go further into 
the matter. When the proper time 
comes—and I regret that it is necessary 
it should be delayed—I trust I shall be 
able to show to your Lordships, to the 
public here, and to the American Go- 
vernment, by reference to the particular 
words of the Protocols and Treaty, to 
the statements of the Commissioners, 
and to former Correspondence on the 
subject, not only what was our intention, 
but also what we had reason to suppose 
was the intention of the United States 
Government, and, lastly, that the claims 
objected to are excluded by the words of 
the Treaty. Assured as I am of the 
common sense which is so peculiarly 
characteristic of the people of the United 
States, I trust and believe that when 
they put themselves in our position, and 
see the impossibility of referring to any 
tribunal, however high, claims so large 
and so indefinite that the very estimates 
made of their amounts in this case 
appear ridiculous, and which yet might, 
withont exaggeration, be trebled or 
quadrupled, they will understand the 
position in which we are placed. Your 
Lordships may depend upon it that, on 
the one hand, the Government will not 
sacrifice the rights of this country, and, 
on the other, that nothing will be want- 
ing on our part to bring about a satis- 
factory and amicable solution of this 
most important question. I wished to 
say something more, on the subject of 
Treland ; but my strength will not per- 
mit me to address your Lordships further 
at the present time. 

Tne Eart or DERBY: My Lords, 
the noble Earl need not have offered to 
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your Lordships any apology, for every 
one of your Lordships here present must 
feel the deepest sympathy for his illness, 
and there cannot be the slightest desire 
to put upon him the least unnecessary 
pressure of business. My Lords, although 
the Speech from the Throne touches on 
many subjects, yet as the noble Earl 
truly says, there is only one subject which 
at present oceupies the public mind, 
and to that the few remarks I have to 
make to your Lordships shall be almost 
entirely confined. I am willing to give 
credit where credit is due, and admit 
that it is a sign of wisdom on the part 
of the Government that, after a period 
of political excitement which has been 
considerably protracted, we are at last 
promised some respite from great con- 
stitutional changes, and that the mea- 
sures which are to be brought forward 
this Session are to be measures of a 
useful, and practical rather than of a poli- 
tical and exciting character. On social 
and sanitary questions, on subjects such 
as that of sanitary reform and that of 
the better regulation of mines, there are 
no distinctions of party, and I am con- 
vinced that both this and the other House 
will readily concur in measures of that 
description, assuming always that they 
are conceived in a fair spirit and with a 
due regard to the various interests con- 
cerned. This may, perhaps, seem a su- 
perfluous declaration, because the Mover 
of the Address assumes that, in order 
to carry such measures triumphantly 
through Parliament, nothing more is 
required than the entire union and cor- 
dial co-operation of the Liberal party. 
Well, my Lords, it may be presumptuous 
to offer assistance which is not needed ; 
but if one may judge from some recent in- 
dications, we may assume that that union 
is at present not very entire and the co- 
operation not very cordial; and it may, 
therefore, perhaps, be permitted to those 
who do not belong to the Liberal party 
to say that in all matters of this kind 
Her Majesty’s Ministers may rely on re- 
ceiving as warm a support from us as is 
honestly possible, and that they will not 
be exposed to criticisms conceived in 
a harsh or hostile spirit. Whether the 
Government will succeed in dealing with 
the infinitely more difficult question of 
the licensing laws is a matter which may 
be more doubtful. If I may venture to 
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C 
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at too much, and that they should re- 
member the strength not only of the in- 
terests with which they have to deal, but 
also of those social habits and feelings 
of the people with which they interfere, 
and centent themselves with removing 
what the great majority of persons con- 
ceive to be obvious and glaring abuses, 
instead of attempting to pass a compre- 
hensive measure such as shall settle the 
question for many years to come. My 
Lords, there is one omission from the 
Speech I cannot help alluding to. There 
is a paragraph in the Speech relating to 
Ireland, in which it is evident that a very 
rose-coloured view has been taken of the 
condition of that country. I will not go 
into that question, especially after the ju- 
dicial expression of opinion which we have 
just heard quoted by my noble Friend 
who seconded the Address. I will, how- 
ever, make one remark. Serious crimes 
in Ireland are mainly connected with 
attempts at intimidation, and crimes of 
intimidation may be diminished in num- 
ber by two causes—they may either be 
vigorously and effectually put down by 
the arm of the law, or they may have 
so completely answered their purpose, 
and intimidation may have been so 
thoroughly successful in compelling obe- 
dience to those who resort to it, that the 
actual commission of crimes may have 
been rendered unnecessary. If the num- 
ber of crimes of that class has been dimi- 
nished, I will leave your Lordships to 
form your own opinion as to the cause of 
that diminution. Ihavemine. Although 
Treland is mentioned in this connection, 
it is somewhat curious, after all we have 
heard during the last two or three years 
on the subject of Irish education, and 
especially Irish education in the higher 
branches, that this subject has not been 
thought worthy even of a passing allu- 
sion in the Speech from the Throne. I 
suppose we may infer from this silence 
that no steps with regard to Irish edu- 
cation are to be taken this Session. Of 
course, it is for people to put their own 
construction upon that. "Whether it be 
that in the Cabinet itself there is more 
than one opinion on the subject—whe- 
ther it be that having alienated the bulk 
of the Protestants of Ireland, the Go- 
vernment are afraid to alienate the bulk 
of the Catholics also, with whose de- 
mands it is impossible to comply—whe- 
ther the object is simply to defer for a 
year or two the inevitable disruption 
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between the English Liberals and their 
Trish Ultramontane supporters—whether 
any of these solutions, or all of them, 
jointly, account for the omission, I do 
not judge; but this I do say—that to 
ignore or postpone a difficulty of this 
kind is not to settle it. You will not 
find it easier to deal with in 1873 than 
in 1872. Some policy must be adopted 
on this question, and I do not see much 
advantage in leaving it in suspense— 
unless there be, which I do not believe, 
an arriére pensée in the matter, and un- 
less you are going to leave the decision 
of the question to an Irish Parliament 
sitting in College Green. There is one 
passage in the Speech, my Lords, which 
I read with unmixed satisfaction, and 
that is the announcement of a measure 
to constitute a new tribunal of appellate 
jurisdiction. No reform of an adminis- 
trative character is, I believe, more re- 
quired, and there is none which will be 
more valued. In a matter of this kind 
I venture to say that no consideration 
of expense, no jealousy any of us may 
entertain as to the judicial rights and 
privileges of this House, ought to stand 
in the way of that measure being made 
as effective as Parliament can make it. 
I presume that the Bill on this subject 
will be introduced first in this House. 
I do not ask for an answer on that point 
now; but I offer the suggestion that, if 
it be possible, measures of a non-political 
character—such as those on sanitary re- 
form and the regulation of mines— 
should, some of them at least, be intro- 
duced here. I think such an arrange- 
ment would be convenient in itself, and 
would very materially diminish the evil 
we complain of year after year—that we 
have nothing to do during one-half of 
the Session, and during the other half 
are overwhelmed with business. But, 
my Lords, as I said at the outset, all 
these domestic questions—all these petty 
internal differences — sink into insigni- 
ficance in comparison with that interna- 
tional complication which has occupied 
the attention of everyone during the last 
few weeks. I cannot, of course, refuse 
to listen to the appeal of the noble Earl 
(Earl Granville) who deprecated prema- 
ture discussion. I hope I shall not say 
a word which will embarrass him or his 
Colleagues in the communications which 
are now proceeding ; but there are two 
questions which everybody is asking, 
and a fair and temperate discussion of 
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which is useful and almost necessary to 
the formation of public opinion. The first 
is, how did we get into this trouble? 
and the next is, what steps are we to 
take in order to get out of it? I venture 
to think that the origin of the mischief 
was the step taken by the Government 
at this time last year in sending out 
Special Commissioners at all. The noble 
Earl opposite, remembering communica- 
tions which passed at the time between 
him and myself, will do me the justice 
to bear witness that I am not now 
stating an opinion formed after the 
result; the objection to the principle 
and policy of that proceeding was one 
which I entertained and expressed at 
that time. Look how we stood when 
the negotiation was entered into—we 
were in a position which was absolutely 
unassailable. "We had repaired what, I 
venture to think, was our original error 
in the matter—an error natural and ex- 
cusable under the circumstances, but still 
an error—that of refusing arbitration alto- 
gether; we had offered a reference on fair 
and equal terms, and that reference the 
Senate and the House of Representatives. 
of the United States, after some delay, 
decided upon declining. Why they took 
that step was a question for them; what 
is of importance is, that having made an 
offer which was rejected, we had put 
ourselves altogether in the right. As I 
conceive, it was clearly our duty to re- 
main in that position, only telling the 
Americans—what, in justice and fair- 
ness, we were bound to tell them—that 
the offer which they rejected was still 
open for their acceptance if they thought 
better of their refusal. All precedent was 
in favour of that course, as well as the rea- 
son of the case. There is a dispute be- 
tween two parties; one offers terms that 
are refused ;—what is more fair, natural, 
and obvious than for that party to say— 
‘‘ Very well—you reject our proposition 
—we will not make another—it is your 
turn now; let us hear what you have to 
propose, and we will consider whether 
it can be accepted.” But what did 
we do? We sent a Special Commis- 
sion to Washington—a proceeding in- 
tended to demonstrate to the United 
States the extreme importance we at- 
tached to obtaining a settlement of the 
question. The natural result was, that 
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we thereby gave what was felt to be a 
strong hint to the American people and 
Government that they might safely raise 
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their terms, without much fear of the 
negotiation being broken off—a hint 
which they were not likely to be slow in 
adopting. My Lords, I will not go into 
details—I am not going to renew the 
discussion of last summer—but everyone 
must admit that the apology we volun- 
tarily offered, and the admission of re- 
trospective rules of international law by 
which we consented to bind ourselves 
were new concessions of a very serious 
and substantial kind. When the Ameri- 
can negotiators found that up to that 
time the more they asked the more they 
got—for such had been their uniform 
experience—I am not surprised that they 
were led to continue the game they had 
played with so much skill and so much 
success. My Lords, I say the root of 
the evil was the sending out of a Special 
Commission, avowedly intended by its 
constitution to show the extreme impor- 
tance which we attached to getting a 
settlement, and all that has followed has 
been the natural consequence of that 
error. The noble Earl opposite may say, 
as it has been said out-of-doors—‘‘ You 
have no right to criticize or find fault 
with our conduct, because your draft 
Treaty concluded with Mr. Reverdy 
Johnson is open to the same objection as 
ours, in that it admits claims for in- 
direct injuries caused by the Alabama 
and other vessels.’’ "Well, if the fact 
be so, I do not think it would be 
any answer. Two wrongs do not make 
one right, and recrimination is no de- 
fence. But the circumstances of the 
two cases are wholly different. It is 
quite true that the Treaty of 1868, 
and that concluded by Lord Clarendon 
in 1869, did not specially bar out these 
new and enormous claims for indirect 
injuries; but they were not excluded for 
this simple and plain reason—that at 
that time they had not been seriously 
advanced in any form. The House will 
probably recollect that the very first 
intimation the English public received 
on that subject was contained in that 
remarkable speech delivered by Mr. 
Sumner, which was subsequent to all the 
negotiations I have referred to. My 
Lords, these are demands so extraordi- 
nary, so unexpected, that it is no im- 
putation on anyone’s sagacity that he 
did not foresee or guard against them ; 
but when those demands had been pub- 
licly advanced by a large party in one 
of the two countries between whom the 
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negotiations were carried on, then I 
say the case is altered, and it required 
only a very ordinary effort of caution 
to take steps which should prevent 
their being brought forward again. 
How do matters stand at the present 
moment? We cannot deny that there 
has been a certain amount of careless- 
ness on one side, and I suppose everyone 
will agree that there has been a good 
degree of acuteness—I will not call it 
by any harsher name—shown on the 
other. But, whatever was said on the 
part of our Government which had 
better have been left unsaid, or what- 
ever was overlooked which they might 
have foreseen, I am fully satisfied, 
for my own part, judging merely by 
the Papers that are public property, that 
they are perfectly justified in contending 
that the new claims are not and never 
were meant to be included in the 
Treaty. No doubt, if you read the 
Treaty by itself, the language is am- 
biguous. It will bear the American 
construction and it will bear our con- 
struction. That must be admitted. But 
read it with the Protocols, especially 
with the reference to that Protocol which 
speaks of an amicable settlement, and 
which is familiar to all of us—although 
I do not say even then the ambiguity is 
wholly removed, or that the language is 
as clear and precise as it might have 
been made—still, without going outside 
the document itself, it bears out our con- 
struction quite as well as it bears the 
opposite construction of the American 
Government. But I do not think there 
is any occasion to split hairs in the 
matter, or go into verbal discussions as to 
the precise meaning of the expressions 
which have been usedinthe Treaty. It 
is quite enough, as I conceive, that we 
know what we intended to offer and 
what we believed we were offering. To 
that offer be it wise or unwise, we are 
bound in honour and good faith, but we 
are bound to nothing more. And if it 
turns out—as it is quite possible—that 
the Americans have been putting one 
construction upon an international agree- 
ment, while we put on it an altogether 
different construction—if, in fact, we 
have been, on both sides, unintentionally 
misleading one another—then I ap- 
prehend that the essential element of 
a contract is wanting, the agreement is 
no contract at all, and the negotiation, 
as far as that is concerned, is at an end. 
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That is, I understand, the contention of 
the Government, and in that contention 
T hold they are fully justified. I hope 
and believe they will firmly adhere to it. 
If they do firmly adhere to it, whatever 
difficulties or troubles may be in store for 
them, they will have what, during the 
last 11 years, no Government ever yet 
had in dealing with American negotia- 
tions—the undivided support of the 
whole people of this country. My 
Lords, I have only one other remark to 
make. Strong language is generally the 
mark of a weak cause, and I would say, 
not to Her Majesty’s Government— 
there can be no need of such advice to 
them—but to those who are not so re- 
sponsible, that the more unyielding we 
are in the matters in dispute, the more 
strictly we are bound to observe those 
international courtesies of language and 
demeanour which smooth many difficul- 
ties, and never weaken an argument. 

Lorp REDESDALE said, he wished 
to call the attention of Her Majesty’s 
Government to a point connected with 
railway amalgamation. He thought it 
quite necessary that there should be 
some control over railway companies 
seeking amalgamation, of which many 
schemes had been promoted which were 
likely to come before Parliament. He 
hoped the Government would give their 
attention to the subject, and introduce 
some general measure which would give 
satisfaction to the public in this matter. 
It would be very difficult, if the Amalga- 
mation Bills were once”passed, to make 
the influence of Parliament in favour of 
the public felt by the railway companies, 
and if the present opportunity were lost 
legislation on the subject would become 
almost impracticable. 

Address agreed to, nemine dissentiente, 
and ordered to be presented to:Her Ma- 
jesty by the Lords with White Staves. 


CHAIRMAN OF COMMITTEES. 

The Lorp REpEspALE appointed, ne- 
mine dissentiente, to take the Chair in all 
Committees of this House for this Ses- 
sion. 

CoMMITTEE FOR PrivitecEs — Ap- 
pointed. 

Sus-CoMMITTEE FOR THE JOURNALS— 
Appointed. 

AppraAL CommitreE—Appointed. 


House adjourned at half past Seven o’clock, 
to Thursday next, a quarter 
before Five o’clock. 
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HOUSE OF COMMONS, 
Tuesday, 6th February, 1872. 


The House met at half after One of 
the clock. 


Message to attend the Lords Commis- 
sioners :— 


The House went ;—and having re- 
turned ;— 


NEW WRITS DURING THE RECESS. 


Mr. SPEAKER acquainted the House, 
—that he had issued Warrants for ew 
Writs, for Truro, v. Hon. John Cranch 
Walker Vivian, Under Secretary to the 
Right hon. Edward Cardwell ; for Ply- 
mouth, v. Sir Robert Porrett Collier, 
knight, one of the Justices of the Court 
of Common Pleas; for Dover, ». George 
Jessel, esquire, Solicitor General; for 
York County (West Riding, Northern 
Division), v. Sir Francis Crossley, ba- 
ronet, deceased; for Limerick City, v. 
Francis William Russell, esquire, de- 
ceased; for Galway County, v. Right 
hon. William Henry Gregory, Governor 
and Commander in Chief of the Island 
of Ceylon and its dependencies; for 
Kerry, v. Right hon. Valentine Augustus 
Browne, commonly called Viscount 
Castlerosse, now Earl of Kenmare. 


NEW MEMBERS SWORN, 


George Jessel, esquire, for Dover; 
James Watney, junior, esquire, for 
Surrey (Eastern Division); Edward 
Bates, esquire, for Plymouth; James 
Macnaghten Hogg, esquire, for Truro. 


NEW WRITS. 


For Wick, v. George Loch, esquire, 
Manor of Northstead; for Chester 
County (Western Division), v. John 
Tollemache, esquire, Chiltern Hundreds. 


PRIVILEGES. 


Ordered, That a Committee of Privi- 
leges be appointed. 


OUTLAWRIES BILL. 


Bill ‘for the more effectual preventing 
Clandestine Outlawries,’’ read the first 
time ; to be read a second time. 
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TIE QUEEN’S SPEECH. 


Mr. SPEAKER reported Her Ma- 
jesty’s Speech, made by Her Chancellor, 
and read it to the House. 


ADDRESS IN ANSWER TO HER MAJESTY 
ON HER MOST GRACIOUS SPEECH. 


Mr. STRUTT, in rising to move an 
humble Address in Answer to the Speech 
from the Throne, said:—Sir, I could 
have wished that the duty which has 
been entrusted to my hands had fallen 
into those of some hon. Member of 
greater ability and experience than my- 
self, and I have been encouraged to 
undertake it only by the hope that any 
shortcomings on my part will meet with 
the kind consideration and indulgence 
which the House never fails to accord 
to those who stand in the position I now 
occupy. In viewing the subjects to 
which Her Majesty’s Speech alludes, 
we come to one which, first in order, 
holds also, I venture to say the fore- 
most place in the thoughts of every hon. 
Gentleman present. Not many weeks 
ago the whole nation was watching with 
intense anxiety for tidings from the bed- 
side of His Royal Highness the Prince 
of Wales. It has pleased God in His 
mercy to dispel the cloud which then 
overhung us, and to remove the danger 
which threatened the life of the Heir to 
the Throne. I am sure that it will have 
been with no ordinary feelings of joy 
that the country will learn of his per- 
fect restoration to health and strength. 
Therefore, I may add—and I am using 
no meaningless words when I say so— 
that the renewed expression of Her 
Majesty’s thankfulness for the deliver- 
ance of her son will find an echo in the 
heart of every hon. Gentleman present. 
Sir, it is in times of distress and anxiety 
that our real feelings rise to the surface 
and seek expression; but if any proofs 
are wanting of the strength of the ties 
of affection which bind Her Majesty to 
the hearts of her people, they will be 
found in the unanimous and sponta- 
neous burst of sympathy which arose 
from all classes of her.subjects during 
that ‘period of trial. Hon. Gentlemen 
will receive with gratification the an- 
nouncement that a day has been ap- 
pointed when an opportunity will be 
given for expressing their thankfulness 
to the Almighty for the deliverance of 
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His Royal Highness, and for publicly 
recording their sense of the calamity 
which has been averted from the nation : 
and it will be a cause of additional con- 
gratulation to us all if Her Majesty’s own 
state of health, which has supported her 
during her anxiety and distress, shall 
enable her, as is hoped, to take part in 
that solemn public ceremony. Sir, the 
House will learn with satisfaction that 
measures are to be introduced to put a 
stop to the Slave Trade, and especially to 
regulate the traffic much resembling that 
trade carried on in the South Sea 
Islands. The kidnapping of the unhappy 
inhabitants of those islands has been 
practised to a great extent for a con- 
siderable time past, until a climax has 
been reached in the murder of the un- 
fortunate Bishop Patteson, himself one 
of the first and most energetic in de- 
nouncing that unrighteous traffic, and 
who has fallen a victim to the not 
unnatural feelings of revenge roused 
in the breasts of those uneducated 
islanders by the cruelties to which 
they have been subjected. It is sin- 
cerely to be hoped that any measures 
adopted by the Government to check 
and restrain that traffic will have the 
desired result, by abolishing a traffic 
which is a disgrace to our civilization. 
Sir, Her Majesty’s Speech next refers to 
the communications which have passed 
between our Government and the Go- 
vernment of France on the subject of 
the Commercial Treaty; and it is to be 
regretted that the correspondence has 
not brought about any agreement to 
modify that important Convention. The 
Treaty has been long enough in force to 
enable both countries to judge fairly of 
its results. The beneficial effect it has 
had on the trade of this country will be 
generally acknowledged ; and, more than 
that, its operation has done much to 
incline the public mind of France to look 
with favour on the policy of Free Trade. 
Anyone who has watched the growth of 
opinion in that country and the course of 
the debates on financial subjects in the 
French Chamber will be struck with 
the fact, that there seems to be springing 
up a very strong feeling as to the ad- 
vantages to be derived from commercial 
freedom ; and I cannot help thinking— 
though in this I may be merely express- 
ing my own view—that the consent given 
by the French Chamber to the French 
Government’s withdrawing from the 
Mr. Strutt 
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Treaty, if it should think fit, was owing 
more to the exigencies of the occasion 
and the peculiarities of the present 
situation of France, than to any desire 
on their part for a return to the policy 
of Protection. I trust that any modifica- 
tions of the Tariff which may be effected 
will not unnecessarily interfere with the 
enormous trade which has grown up 
within the last few years between the 
two countries; and also that under no 
circumstances will anything occur to 
impair the cordiality which has long pre- 
vailed between the two nations. I now 
approach a subject which within the last 
few days has not unnaturally attracted 
the attention of everybody in this coun- 
try; and in doing so, it will be my en- 
deavour, if possible, not to say one word 
which will be matter of question, or 
which may be calculated to foment any 
ill-feeling that may have arisen. It will 
be in the recollection of the House that 
at the meeting of Parliament last year 
Her Majesty informed the House that a 
Joint Commission had been appointed 
by her Government and that of the 
United States for the purpose, if pos- 
sible, of coming to some agreement as to 
the differences which existed between 
the two countries; and a Treaty was 
afterwards framed by which it was hoped 
that those differences would be settled, 
and that good feeling strengthened which 
ought to subsist between two nations 
identical in language and race. As hon. 
Gentlemen are aware, in the Case drawn 
up for the Arbitrators by the American 
Government they put forward claims not 
only for the direct damage inflicted by 
the Alabama and other ships, but also 
for indirect damage, including the rise in 
the rate of insurance, the loss of their 
mercantile marine, and even for the re- 
imbursement of the expenses cf the war. 
It is not for me to give expression to the 
regret with which this country has learnt 
the nature of those claims—claims which, 
if they ever could be conceded, would 
tend to make the position of a neutral 
more onerous and intolerable than even. 
that of a belligerent, and which we 
certainly believed were intended to be 
excluded by the Treaty when it was 
negotiated. It is of no use concealing 
the fact, that this is the first intimation 
we have received that there could be two 
constructions put upon the Treaty. That 
a different construction has been put 
upon it by the two contracting Powers is 
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now only too certain ; but I cannot help 
expressing my opinion that the construc- 
tion put upon it by Her Majesty’s Go- 
vernment and the country is the natural 
and obvious one; that their interpreta- 
tion of it is borne out not only by cir- 
cumstantial evidence, but by the Treaty 
itself, when read together with the Pro- 
tocols; and that claims to indirect da- 
mages were never meant to be included 
in the Case which was to be sent for 
amicable settlement by arbitration. Those 
points will, no doubt, be argued more 
fully by those who have much more right 
to speak on them than I; but, however 
unfortunate the misunderstanding which 
has arisen may be, I feel confident that 
the course the Government are pursuing 
is the only one which can be satisfac- 
tory to the House and the country. Fur- 
ther information on this subject will, no 
donbt, be afforded to us. I cannot leave 
this grave topic without expressing my 
earnest desire that the friendly settle- 
ment of these differences which has 
been initiated, may in no way be dis- 
turbed by anything which has oc- 
curred. ‘Turning our eyes nearer home, 
it is satisfactory to see that in this, and 
also in the sister country there has been 
a perceptible diminution in the number 
both of grave crimes and of habitual 
criminals ; that in Ireland likewise there 
is a remarkable advance of agricultural 
industry. That affords evidence that the 
measures passed during the last two or 
three years for that country are work- 
ing smoothly, and likely to lead to still 
more beneficial results. Another para- 
graph in the Speech points to the proofs 
of the general prosperity of this country 
—and, probably, at no time, within re- 
cent years, has our trade been in a more 
satisfactory state than it is at present. 
That state of things has had its effect on 
the general condition of the people; and 
pauperism, as compared with former 
years, is, if slowly, at all events, 
steadily decreasing. In deference to a 
very general wish, expressed publicly 
by hon. Members representing northern 
constituencies, you will not be surprised 
to find that one of the first measures to 
be introduced to your notice is a Scotch 
Education Bill, and the discussions which 
have previously occurred in this House, 
and in the country, on this subject, will, 
I hope, facilitate its settlement, on a 
basis satisfactory to the majority of those 
interested in it. As one of the Repre- 
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sentatives of a district which is rapidly 
developing its mineral wealth, I rejoice to 
read that a measure for the better regula- 
tion of Mines is also to be brought in at 
an early period of the Session. Since a 
measure on this subject was introduced 
at the beginning of the present Parlia- 
ment much information has been col- 
lected, and, doubtless, the measure about 
to be proposed will contain provisions of 
a most valuable nature. When we re- 
member that, annually, on an average, 
nearly 1,100 men lose their lives, and 
many more are permanently maimed by 
accidents in mines—over which we have 
more or less control, it will be evident 
that that is a matter of great urgency. 
Sound legislation on that subject, while 
it will be for the true interests of em- 
ployers, is only what is due in hu- 
manity and justice to the large class of 
persons who daily risk their lives in the 
pursuit of a branch of industry which is 
one of the great sources of our national 
wealth and strength. Another question, 
to which much public attention has 
lately been directed, is the amendment 
of the licensing system, on which Her 
Majesty’s gracious Speech intimates that 
a measure will be laid before you. Per- 
haps the very divergent views held by 
different parties on that subject do not 
render it any easier of adjustment. I 
will not enter into any details, but I will 
say that if some means can be found 
of solving it — some measure which 
will diminish the excessive number of 
existing public-houses, and take away 
the temptation to which so many of the 
lower orders are now exposed, and 
which, while retaining the better class 
of houses, and placing all under an 
improved and more stringent system 
of police, will also give due consi- 
deration and fair compensation to the 
vested interests that may be inter- 
fered with, I think we may do much to 
grapple with the great evil of drunken- 
ness, which produces so much crime 
and misery. ‘The prolonged discussions 
which remain so vividly in our recollec- 
tions of last Session will have led you to 
expect that a Bill on the subject of the 
Ballot would be presented again to your 
notice. I, for one, am not willing to 
believe that the time occupied by those 
discussions last year was in any way 
wasted; for, in the first place, the de- 
tails of the Ballot Bill were thoroughly 
sifted, many of them being of a difficult 
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character; and, moreover, those debates 
were the means of putting clearly before 
the country all the arguments which 
could possibly be used against that 
measure, and of giving the constituen- 
cies an opportunity, if they thought fit, 
of making their views known upon it. 
I will not now attempt to go over again 
the ground trodden in our past dis- 
cussions; but I may be permitted to say 
that I look on the Ballot, if not as an 
immediate antidote to all kinds of cor- 
rupt practices, as at least the only means 
of meeting those cases of illegitimate in- 
fluence of which you all have so much 
knowledge. Repressive measures have, 
I think, done much to check bribery, 
and public opinion is making its way 
against intimidation; but there are some 
undue influences of a subtle and almost 
indefinable character, against which I 
believe no penal provision, however 
stringent, can supply an effectual remedy, 
and which public opinion will never 
reach; and it is by the Ballot alone that 
you can cope with that evil. A mea- 
sure, therefore, which will once for all 
stop those mutual recriminations, those 
charges and counter-charges of the ex- 
ercise of unfair influences which are so 
rife during contested elections—a mea- 
sure which will also ensure that our 
elections shall be conducted in a quiet 
and orderly manner, and that the voter 
shall be protected, will be of very great 
value. A good Bill dealing with cor- 
rupt practices will be a very valuable 
adjunct to one establishing vote by 
Ballot. The measure about to be in- 
troduced will, no doubt, contain stringent 
penalties against illegal practices, and a 
penalty, I hope, against personation, 
one of the chief evils against which you 
have to provide. These two Bills will, 
I trust, prove that the House is in 
earnest in its desire to secure both 
freedom and purity of election. It may 
be that the list of measures included in 
the Speech from the Throne is not so 
long as those which have sometimes 
been offered to you; but when you con- 
sider the nature of the Bills which have 
been promised, and consider also the 
great number and variety of the Notices 
which have been given this evening, I 
think the time of the House is likely to 
be fully occupied for this Session. It 
may be that there is not one of those 
measures of so overwhelming and so 
absorbing an importance as to engross 
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our attention to the exclusion of all the 
others—it may be that those measures 
generally are not of such a character as 
to elicit any strong political feeling or 
to excite party spirit; but I think they 
are not the less worthy of your careful 
consideration on that account, as they 
affect most nearly the social wellbeing 
and the moral and material progress of 
all classes of Her Majesty’s subjects. 
The concluding passage of Her Majesty’s 
Speech will meet not only with a hearty 
response from this House, but also from 
the country at large; and I believe I 
may express on their behalf that it will 
be their earnest endeavour, appreciating 
as they do the advantages of that rule 
which has made England great, and her 
people prosperous and happy, ‘‘to sus- 
tain the constant efforts of the Crown to 
discharge the duties, to uphold the rights 
and to defend the honour of the Empire.”’ 
It now only remains for me to thank 
the House for the kind indulgence they 
have granted me. The hon. Gentleman 
concluded by moving— 

“That an humble Address be presented to Her 
Majesty, to convey the thanks of this House for 
the Most Gracious Speech delivered by Her Com- 
mand to both Houses of Parliament : 


Answer to Her 


“Humbly to assure Her Majesty that we 
heartily concur in Her expression of thankfulness 
to the Almighty for the deliverance of His Royal 
Highness the Prince of Wales from the most 
imminent danger, and that we share Her Ma- 
jesty’s recollection of the profound and universal 
sympathy shown by Her loyal people during the 
Period of anxiety and trial : 

“ Humbly to thank Her Majesty for informing 
us that She purposes that, on Tuesday the 27th 
instant, conformably to the good and becoming 
usage of former days, the blessing thus received 
shall be acknowledged on behalf of the Nation by 
a Thanksgiving in the Metropolitan Cathedral ; 
and to assure Her Majesty that we rejoice to 
learn that it is Her desire and hope to be present 
at this celebration : 


“To thank Her Majesty for having caused 
directions to be given to provide the necessary 
accommodation for the Members of the two 
Houses of Parliament : 

“ Humbly to thank Her Majesty for informing 
us that the assurances of friendship which She 
receives from Foreign Powers continue to be in 
all respects satisfactory, and to assure [er Ma- 
jesty that weare confident that Iler endeavours 
will at all times be steadily directed to the main- 
tenance of these friendly relations : 
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“Humbly to join with Her Majesty in regret- 
ting that the Slave Trade, and practices scarcely 
to be distinguished from Slave Trading, are still 
pursued in more than one quarter of the World, 
and to assure Her Majesty that our earnest atten- 
tion will be given to the proposals of Her Ma- 
jesty’s Government with reference to offences of 
this class in Australasia : 


“To thank Her Majesty for informing us that 
various communications have passed between Her 
Government and the Government of France on 
the subject of the Commercial Treaty concluded 
in 1860, and that from a divergence in the views 
respectively entertained in relation to the value 
of Protective Laws, this Correspondence has not 
brought about any agreement to modify that im- 
portant Convention ; but that on both sides there 
has been uniformly declared an earnest desire 
that nothing shall occur to impair the cordiality 
which has long prevailed between the two Nations : 


“ Humbly to thank Her Majesty for informing 
us of the steps which have been taken in pursu- 
ance of the Treaty of Washington, and of the 
friendly communication which Her Majesty has 
caused to be made to the Government of the 
United States, with regard to Her Majesty’s un- 
derstanding that certain Claims which have been 
included in the Case submitted on behalf of the 
United States, are not within the province of the 
Arbitrators : 

“ TIumbly to assure Her Majesty that we re- 
joice to learn that, with very few exceptions, Ire- 
land has been free from serious crime, and that 
Trade in that part of the United Kingdom is 
active, and the advance of agricultural industry 
remarkable ; and that we share in Her Majesty’s 
satisfaction at the decrease of the number both 
of the graver crimes, and of -habitual criminals, 
in Great Britain : 

“ Humbly to thank Her Majesty for informing 
us that the principal Estimates for the coming 
year have been prepared, and will at once be laid 
before us; that the state of the Revenue affords 
favourable indications of the demand for employ- 
ment, and the general condition of the people ; 
and that these indications are corroborated by a 
decline of pauperism not inconsiderable : 


‘*To assure Her Majesty that our serious con- 
sideration will be given to the measures of national 
interest which will be presented to us: 

‘‘Humbly to assure Her Majesty that we will 
devote our best energies to the work of legisla- 
tion, and that we trust that our endeavours, in 
unison with the loyalty of Her people, may, under 
Divine Providence, sustain the constant efforts of 
the Crown to discharge the duties, to uphold the 
rights, and to defend the honour of the Empire.” 
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Mr. COLMAN: Mr. Speaker, — Sir, 
in rising to second the Address to Her 
Majesty, which has been so ably and 
fully moved, I desire to ask the House 
for that indulgence which is always ac- 
corded to one rising for the first time. 
Some hon. Friends told me it was not 
necessary; but I venture to think that 
they have not experienced the sensation 
of having to echo Her Majesty’s Speech, 
and then to echo the speech which has 
been so ably made by the hon. Gentle- 
tleman the Member for East Derbyshire 
(Mr. Strutt), who has just sat down. It 
will be anticipated by the House that 
the first remark which I wish to address 
to it will be in reference to the first 
paragraph of Her Majesty’s Speech— 
namely, that which refers to the illness, 
and, I am happy to say, the recovery, of 
His Royal Highness the Prince of Wales ; 
and, in speaking of this, I desire to do 
so not merely as a Member of this 
House, but on behalf of my constitu- 
ents, and, if my hon. Friends opposite 
will allow me, on behalf of the county 
in which the city I represent stands. I 
am not going to say that East Anglia is 
more loyal and more devoted to the 
Crown than the inhabitants of any other 
part of the kingdom, for where the 
whole nation was aroused it would be 
invidious to particularize; but I may say 
on behalf of the county in which His 
Royal Highness has fixed his residence, 
that in no part of Her Majesty’s domi- 
nions was the anxiety more intense than 
in the county of Norfolk. None rejoiced 
more heartily in his recovery, and we 
hope his life thus happily spared may 
long be devoted to promote the welfare 
of the country at large. 

It cannot be without a feeling of 
shame that we have heard at this time 
of the 19th century, in Her Majesty’s 
Speech, a reference to the Slave Trade. 
When we remember that this country 
had, at a great cost of treasure, abo- 
lished slavery some 50 years ago, and 
that later another great nation, at a 
cost not alone of treasure but of life, 
had also abolished the Slave Trade, it 
must be with a feeling of great shame 
that we heard that some of our fellow- 
subjects bring discredit on the name of 
the British Empire by intermeddling 
with this most abominable traffic. I 
hold in my hand a letter from a friend 
who happens to be related, though dis- 
tantly, to the Bishop whose death is 
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referred toin Her Majesty’s Speech, and 
from all I have heard of him and know 
of him, no man could have devoted him- 
self more thoroughly or more heartily 
to the work he had to do. 

The next paragraph which comes be- 
fore us is that relating to the Commercial 
Treaty concluded in 1860 with our neigh- 
bour, France. I am sure we must all 
deeply regret the financial difficulties 
in which that country is now placed, 
and though we venture to give advice, 
it will not be from any selfish feeling, 
but from a desire that the policy which 
we have followed for some years past 
with such satisfactory results should be 
also followed by France. It cannot be 
amiss, at this time, to call attention to 
the fact, that it is not a question of 
theory with us as to whether the Treaty 
has been productive of good to the two 
nations. The total of the imports and 
exports between the United Kingdom 
and France for 1859 was £26,500,000, 
and for 1869 they were nearly £57,000,000 
—that is to say, an increase of more than 
£30,000,000 sterling, or 115 per cent. I 
hope, therefore, it will be only after due 
consideration that that Treaty will be 
abrogated, and, at all events, that after 
its abrogation we may still retain that 
cordiality which has so long prevaied 
between the two nations. 

Now, Sir, the House will have list- 
ened with intense anxiety to that para- 
graph in Her Majesty’s Speech which 
refers to the Treaty of Washington. 
The country has been startled by hear- 
ing that difficulties have arisen in the 
arbitration which we cordially hoped 
was about to settle all our differences 
with the United States. And now we 
hear, not merely from rumour, but from 
Her Majesty’s Speech, that— 

‘Large claims have been included which are 
understood on my part not to be within the pro- 
vince of the Arbitrators ;” 
and I venture to say that the British 
nation will re-echo that understanding. 
There will be no inclination on the part 
of this House or the country to impute 
any improper motives or unfair dealings 
to that great country, America, to which 
we are so closely related; but at the 
same time it cannot be forgotten that 
misconceptions have by some means or 
other arisen; and the earnest desire on 
this side the Atlantic, and I believe also 
on the other, is, that these misconcep- 
tions may be cleared up, and that all 
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differences may be brought to an end. 
It is stated in the public Press that the 
American case assumes that there was a 
strong feeling on the part of this coun- 
try against the Northern States. We 
cannot account for the sympathies of 
individuals ; but we are entitled to point 
to the fact, that if on the part of some 
there existed sympathy with the South, 
there was on the part of others, and a 
very large portion of our fellow-coun- 
trymen, a strong sympathy with the 
Northern States. This is not a ques- 
tion of theory, but of facts. The vast 
cotton industry in the north of this coun- 
try, threatened as it was with ruin, and 
feeling, as the operatives concerned in it 
did, the pinch of poverty and want, 
faced that rather than utter one single 
word in disparagement of the North. 
And, in speaking of the losses sustained 
by the cotton industry, I think I am 
entitled also to make this remark—that 
it seems to have been inferred, on the 
part of the United States, that we were 
about to prefer some claim for compen- 
sation on account of the losses sustained 
by that industry, and in other ways. If 
such a notion existed in the United 
States, I may venture to say it never 
was for one moment entertained in this 
country. We believe that claims of that 
sort, for indirect losses, are, to use the 
words of Her Majesty’s Speech, “ not 
within the province of the Arbitrators ;”’ 
and I trust that when it is understood 
on the other side of the Atlantic that 
these claims are not made by this coun- 
try, we shall hear nothing more of the 
indirect claims which have been un- 
happily preferred. And not only should 
we regret that this arbitration should 
fail on account of the matter immedi- 
ately involved, but because it would 
bring the principle of arbitration into 
disrepute. If I mistake not, the Ame- 
rican nation has been from its earliest 
history favourable to arbitration for the 
settlement of international disputes, and 
I hope, therefore, that no permanent 
difficulty will arise in this settlement ; 
but that America and this kingdom will 
soon settle their differences by a fair 
and legitimate arbitration. 

Passing from foreign affairs to do- 
mestic ones, it is a happy thing for a 
country when it feels, not only that it 
has peace abroad, but prosperity at 
home. And I think I can appeal to the 
experience of many Gentlemen in this 
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House, and to the Revenue Returns, the 
Board of Trade Returns, and the Banking 
Clearing House Returns, whether this is 
not the fact. And I believe our pros- 
perity is sound and legitimate, and not 
due merely to a temporary inflation of 
prices—all classes of trade partake of it. 
There is also another wholesome feature 
in it, and that is, that the working 
classes of this country partake of it as 
well as the capitalists. Perhaps the 
House will allow me to give certain 
figures, for which I am indebted to the 
hon. Gentleman the Secretary of the 
Board of Trade, and which will be pub- 
lished in a few days, respecting the 
exports and imports of the United King- 
dom for the month of January past. 
They are really so startling that some 
explanation is necessary, and I under- 
stand it is this—during the past month 
of January some ports were kept open 
in consequence of the mildness of the 
weather, which were not kept open in 
January, 1871; but, even allowing for 
that deduction, there is a large margin 
left. Now the figures are—the imports 
into the United Kingdom for the month of 
January, 1871, were about £24,500,000, 
and for January, 1872, they exceeded 
£30,000,000. The exports from this coun- 
try for January, 1871, were £11,500,000, 
and for January, 1872, £19,000,000. 
This shows a very healthy state of trade. 
We have also been told that one proof 
of the prosperity of our country is the 
reduction in the amount of pauperism, 
and it is very satisfactory to know that 
for the month of October last, the last 
for which Returns have been published, 
the reduction of pauperism amounts to 
nearly 50,000 persons. 

We are promised, in a paragraph in 
Her Majesty’s Speech, Estimates ‘‘ suit- 
able to the circumstances of the coun- 
try;” but I trust that the right hon. 
Gentleman the Chancellor of the Exche- 
quer will not feel that, because we hap- 
pen to be unusually prosperous, he is 
bound to increase our taxation propor- 
tionately. At all events, if we are to 
have a large expenditure, I should like 
to see it take the form of the reduction 
of the National Debt. 

We are also promised a Ballot Bill. I 
trust that without any unnecessary delay 
the House will agree to it, and will send 
it up as speedily as possible to ‘‘ another 
place,” so that there may be ample time 
for discussing it there. I hope that the 
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measure will not be confined to dealing 
with Parliamentary elections only, but 
that its provisions will be extended to 
municipal elections also, because I be- 
lieve that the latter are often the nur- 
series for bribery at Parliamentary elec- 
tions. My right hon. Friend (Mr. 
Forster) informs me that it will relate 
to municipal as well as Parliamentary 
matters. 

We are also promised a measure in 
relation to sanitary affairs, and I am 
sure the country will receive this with 
very great satisfaction, for the state of 
our sanitary affairs is not at present 
satisfactory. I hope, however, that when 
the right hon. Gentleman introduces the 
measure, and considers fully the details 
of it, he will remember the towns which 
I know best about—I mean the towns of 
the agricultural districts, which are not 
wealthy towns. I believe, according to 
the ordinary course of affairs, money 
borrowed for sanitary improvements has 
to be paid back in 30 years; but I see 
that in educational matters 50 years is 
allowed. Now, I do not see why for 
sanitary improvements we should be 
compelled to pay in 30 years what in 
educational matters we pay in 50 years. 

We are promised also a Bill in re- 
lation to the licensing system. All I 
can say is, that I think something needs 
to be done. I believe it would be im- 
possible to regulate the liquor traffic off 
the face of the earth, nor do I think it 
would be well to do it; but I hope we 
may have a measure brought forward 
which will appeal to the common sense 
of the country, and by which we shall 
have a much better state of affairs re- 
lating to the licensing question than 
exists at present. 

One word before I sit down on the 
difficult question of Education. If I 
were to consult my own feelings or con- 
venience, I should probably pass the 
question by; but, as a Nonconformist, I 
feel that I should be shirking my con- 
victions if I failed to say a word. Asa 
Nonconformist I cannot but say I regret 
certain portions of our recent legislation ; 
but, as a citizen, I regret them still more 
because they tend to promote secta- 
rianism, rather than to place education 
on a broad national basis. I am sure 
that the right hon. Gentleman at the 
head of Her Majesty’s Government, and 
the right hon. Gentleman who had charge 
of the Bill, will not for one moment ima- 
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gine that we, as Nonconformists, under- 
value religious teaching; but we have 
our own convictions of the way in which 
that teaching is best promoted, and we 
believe it is better to leave it to the free- 
will of Christian people rather than that 
it should be promoted and paid for by 
the State. Now, in saying this, I desire 
to sympathize with the position of the 
Government. It is patent to, and must 
be admitted by, all, that when the mea- 
sure was before the House, Noncon- 
formists were not at one on the ques- 
tion, and I am not, even now, prepared 
to say that every Nonconformist will 
agree with my opinion on this sub- 
ject; but the principles we advocate are 
growing rapidly, and growing daily in 
the country ; and I hope that when the 
Education question comes on we may 
discuss our differences fairly and tem- 
perately, with the view of promoting 
education, and bringing it home to every 
child in the kingdom. 

In conclusion, I beg to thank the 
House for its indulgence; and I trust 
that the House during this Session will, 
in the words of Her Majesty’s Speech, 
show both ‘energy and wisdom,” and 
that our labours may promote the good 
of the country, and uphold the stability 
of the Throne. 


Motion made, and Question proposed, 
‘“‘That,” &e.—[See Page 48. ] 


Mr. DISRAELI: Sir, although a 
considerable interval has elapsed since 
we had the honour of seeing you in that 
Chair, yet the time appears to have 
passed somewhat rapidly, and not to 
have exercised that softening influence 
of comparative oblivion over our con- 
troversies which is so salutary. I 
attribute this in a great degree to the 
new system adopted by Her Majesty’s 
Ministers of vindicating their characters 
and their policy during the Recess. We 
really have had no time to forget any- 
thing. Her Majesty’s Ministers may be 
said during the last six months to have 
lived in a blaze of apology. 

Now, Sir, I must protest against this 
new system, which does not permit us to 
return to our labours with renovated phy- 
sical powers, or with our mental faculties 
refreshed, as we used to do in old days. 
I think that for a Ministerial vindication 
there is no place more fit than the floor 
of this House; and as for Ministerial 
explanations, they are of so ambiguous 
Mr. Colman 
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a nature that even here they are difficult 
to apprehend, but in the Recess I find 
them impossible. Besides, the Notices of 
Motion plentifully given this evening will 
afford Her Majesty’s Government ample 
opportunities of defending their conduct, 
past or present. If it is in the power 
of the Government to prove to the coun- 
try that our naval administration is such 
as befits a great naval Power, they will 
soon have an occasion of doing so; and 
if they are desirous of showing that one 
of the transcendental privileges of a 
strong Government is to evade Acts of 
Parliament which they have themselves 
passed, I believe, from what caught my 
ear this evening, that that opportunity 
will also soon be furnished them. 

Tam, at the present moment, unwilling 
to enter into critical comment upon the 
numerous subjects introduced into the 
Royal Speech, because I know there is 
one subject which at this time engrosses 
the thoughts and feelings of the people of 
England. I would willingly confine the 
few observations which I feel it my duty 
to make to that subject; but it is diffi- 
cult, and perhaps would be scarcely 
courteous, to avoid some notice of the 
important announcements in that Paper, 
and I will briefly, therefore, refer to 
them before touching on the graver mat- 
ter. From the nature of the paragraph 
treating upon Ireland, the condition of 
that country appears-to me to be not of 
so satisfactory a character as I could 
have desired. Ireland, we are informed, 
is ‘‘free from serious crime.’’ Now, 
at what degree crime commences or 
ceases to be serious is unknown to me. 
Whether it depends upon the mercurial 
temperament of the Irish people, which 
may impart to crime a different ,cha- 
racter, I cannot decide; but it certainly 
seems to me that while we are informed 
that Ireland is free from serious crime, 
there has not of late in that country been 
any lack either of predial outrage or poli- 
tical violence. But, whatever may be the 
conduct of the Irish, or the condition 
of Ireland, I protest against exceptional 
legislation for that country, and I read 
with some alarm the following para- 
graph, respecting which Her Majesty’s 
Government will no doubt give us ex- 
planations. It is said in Her Majesty’s 
Speech that ‘Several measures of ad- 
ministrative improvement for Ireland will 
be laid before you;” and this follows a 
statement that— 
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“In particular, a Bill, having for its main ob- 
ject the establishment of Secret Voting, together 
with a measure relating to corrupt practices at 
Parliamentary Elections, will immediately be pre- 
sented to you,” 


Now, I shouldlike to know whether we 
are under an erroneous impression on 
this side of the House in believing that 
the Ballot Bill is only to be passed in 
reference to Ireland? I should be glad 
if the right hon. Gentleman at the head 
of Her Majesty’s Government would in- 
timate even by a nod of the head at this 
moment his decision on the subject, that 
I may not proceed on an erroneous hy- 
pothesis as to the intention of the para- 
graph. If it be not the intention of the 
paragraph, I can only account for its 
strange arrangement and phraseology 
by supposing that some intervening 
paragraph has been struck or slipped 
inadvertently out of the Speech. In 
the Speech it is said that ‘‘ several mea- 
sures of administrative improvement 
for Ireland will also be laid before you;” 
but unless the Ballot Bill is peculiarly 
to be applied to Ireland, no announce- 
ment of these measures is contained in 
the Speech. I cannot, therefore, resist 
the impression that Her Majesty’s Go- 
vernment intended to deal with the 
‘‘third branch of the Upas tree,” and 
that on mature reflection the reference 
to it was omitted without the necessary 
alteration in the paragraph that followed. 

I will assume for a moment, then, that 
the Ballot Bill is to be introduced, and 
introduced immediately, and that it is 
to apply to the United Kingdom. I 
should much regret that precipitate 
introduction if it causes any delay in 
those important measures which are an- 
nounced by the Government, especially 
the Mines Regulation Bill, and I regret 
to find that both that measure and the 
measures founded on the Report of the 
Sanitary Commission seem again des- 
tined to be delayed till the passing of 
the Bill on Secret Voting. Some allusions 
have been made by the hon. Gentlemen 
who have addressed us this evening, 
to the expectation that the Ballot Bill 
will be passed almost as a formal mea- 
sure, in consequence of the discussions 
of last year, and that it will not much 
interrupt the Business of this House. 
Now, I trust there will be no attempt on 
the part of hon. Members on either side 
of the House, with regard either to the 
Ballot Bill or any other subjects, to 
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carry on an opposition, the only object 
of which is to cause public delay; but 
I must repeat what I ventured to assert 
and maintain at the close of last Session, 
that I thought that it was unfounded 
and unjust to say that the discussions 
that had taken place upon the measure 
were not highly beneficial. I, for my 
part, much regret that the Government 
press on the measure; and I shall 
offer to the principle of the Bill an un- 
ceasing and unflinching opposition. We 
have now for long generations been 
building up in this country a great fabric 
of political freedom, and we have founded 
that fabric upon publicity. That has 
been the principle of the whole of our 
policy. First of all, we made our Courts 
of Law public; then we made our debates 
in Parliament public; and during the 
last 40 years we have completely emanci- 
pated the periodical Press of England, 
which was not literally free before, 
giving it such power that it throws light 
upon the life of almost every class in 
this country, and I might say upon the 
life of almost every individual. It seems 
to me, therefore, most inconsistent that 
in deference to a now obsolete prejudice 
—for such I will venture to call it 
—we should deviate from that prin- 
ciple of publicity, and throw a veil 
of secresy over the conduct of the most 
important body in this country—the con- 
stituent body, a body which I maintain 
is as independent as it is powerful. EI 
can easily understand that when you had 
a limited and feeble constituency, many 
might conscientiously support the sys- 
tem of secret voting; but that is past. 
You have now a powerful and a 
numerous constituency. No one will 
pretend that acts of oppression can now 
to any great extent be exercised; the 
homogeneous sympathy of all classes in 
the country who possess the franchise 
would defend any individual or any body 
that was attacked in such a manner. 
Then, again, no one can pretend that 
bribery can be practised now to any great 
extent, for we have stopped it by remov- 
ing the venue from this House and estab- 
lishing local investigation by the Judges 
—an Act which expires this year, but of 
which I am glad to understand from Her 
Majesty’s Government they mean to pro- 
pose the continuance, I trust without 
in any way affecting its fundamental 
principles; that Act, I must repeat, has 
virtually put an end to bribery at elec- 
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tions in this country. I cannot, how- 
ever, flatter myself after what occurred 
last year that I shall be successful in 
obtaining a majority in this House 
against the principle of a measure which 
is not, I think, in harmony with our 
present constituencies; but I do hope 
that Her Majesty’s Government, when 
they again bring forward their Ballot 
Bill, will not recommend it to the House 
upon grounds that are notoriously inac- 
curate, and which I trust will not be 
drawn into a precedent. They pursued 
that system last year; I hope it will 
not be followed in the present. When 
I say grounds of notorious inaccuracy, I 
may mention two main grounds adopted 
by the Government, which, I think, are 
fairly subject to that charge. We were 
told when it was introduced that one 
reason for the measure was, that secret 
voting was the practice of all free States. 
Now, as we proceeded in our discussions, 
we found that this was notoriously inac- 
curate. Secret voting is not the principle 
of all free States, or even the majority 
of free States. In all the United States 
of America, with one exception, voting 
is not secret, and in Australia—which 
was brought forward as a great in- 
stance—the voting in the most import- 
ant of the colonies is not secret. It 
is true it is secret in South Australia, 
a colony of which I certainly should not 
wish to speak with any disparagement, 
prospering, as it happens to be, under 
the administration of a personal Friend 
of mine (Sir James Fergusson) who once 
sat on ‘these benches. I do not think, 
however, South Australia will be offended 
if we venture to intimate that her poli- 
tical institutions are not exactly of 
such a character as to be the type and 
model of a country like this. Another 
of the grounds notoriously inaccurate on 
which the Ballot Bill was introduced 
was the statement, repeated again and 
again by Her Majesty’s Government, 
that the Ballot Bill was inevitable, be- 
cause every man in England had a vote. 
That was quite inaccurate, and, now 
that we have the Census on the Table, is 
notoriously inaccurate. Every man in 
England has not a vote. The constituent 
body, though numerous, is confined to 
a minority, and, compared with the 
majority, is not by any means a large 
minority. We have before us the fact 
that in England one person in every 15 
only has a vote. So much for universal 
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suffrage, at which some say we have now 
arrived. We have it proved by the 
Census that there are about 6,000,000 
adult males in England, and we know 
by the results of the last registration that 
the number of the constituency is pro- 
bably not more than 1,800,000. So much 
for manhood suffrage, by which some say 
we are nowruled. The constituent body 
of England is a qualified body, as it has 
always been. It is a minority, but it is 
a powerful minority. I believe it to be 
an independent minority ; I believe it to 
be a Conservative minority; and I think 
the elections which are occurring every 
day will soon convince those who opposed 
the late Reform Bill, as well as some 
who supported it, but, perhaps, were a 
little frightened in so doing, that they 
supported and passed a measure of an 
essentially Conservative character. 

I now come to the question which 
alone would have impelled me to trouble 
the House to-night for a short time—the 
paragraphs of the Royal Speech which 
refer to our relations with the United 
States of America. Those paragraphs, 
though I wish not to criticize them with 
severity, are not, in my opinion, adequate 
to the occasion. I hope that this is a sub- 
ject on which I can address you without 
my motives being impugned or my views 
misinterpreted. Ever since I have sat 
in this House—now the greater part of 
my life—I have always endeavoured to 
maintain and cherish relations of cor- 
diality and confidence between the United 
Kingdom and the United States. I 
have felt that between those two great 
countries the material interests were 
so vast, were likely so greatly to in- 
crease, and were in their character so 
mutually beneficial to both countries, 
that they alone formed bonds of union 
between them upon which public men 
might count with confidence. But I 
could not forget that in the relations be- 
tween the United States and England 
there was also an element of sentiment 
which ought never to be despised in 
politics, and without which there cannot 
be enduring alliance. When the un- 
happy Civil War occurred, I endea- 
voured, therefore, as far as I could, to 
maintain in this House a strict neutrality 
between the Northern and Southern 
States. There were, no doubt, great 
differences of opinion, as must occur in 
events so momentous. Those differ- 
ences of opinion were shared by hon. 
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Members on both sides of the House; 
but as regards the House of Commons, 
it is a fact that throughout that great 
struggle there was never a party fight of 
any kind in this House upon the subject. 
There were some at a particular time— 
for a long time during that contest—who 
were anxious to obtain the recognition 
of the Southern States by this country. 
I never could share that opinion, and I 
am bound to say that my Friend, the 
late Lord Derby, with whom I acted 
whether in Government or in Opposition, 
was equally opposed to that policy, as 
was his son, the present Earl of Derby. 
We were of opinion that had that re- 
cognition occurred it would not have 
averted the final catastrophe; nay, it 
would not have procrastinated it, and it 
would at the same time have necessarily 
involved this country in a war with the 
Northern States, while there were cir- 
cumstances then existing in Europe 
which made us believe that the war 
might not have been limited to America. 
I know that at that time very different 
opinions were expressed by some of the 
most eminent statesmen of the day. 
There were expressions tending to favour 
a recognition of the Southern States 
attributed to Lord Palmerston and Lord 
Russell, as well as to some who now sit 
in this House of not less eminence. I 
thought they were indiscreet expressions; 
I thought at the time they did notexhibit 
that great foresight which, especially in 
foreign affairs, distinguished Lord Pal- 
merston, and for which I generally gave 
credit to the other eminent men to whom 
I have referred. But after all they were 
only expressions in a free Parliament, 
in a free country, and though they might 
have been delivered by Ministers of the 
Crown, Iam bound to say they never 
affected their conduct in maintaining 
a complete neutrality with respect to 
the contest between the Northern and 
Southern States. Sir, Iam unwilling to 
speak as it were of myself in this vein; 
but I am vindicating the policy of a 
party, and I am trying on a critical oc- 
casion to prevent misconception as to 
the sentiment and conduct of England in 
another country, feeling as I do that we 
have to deal with probably the most 
important circumstances that have ever 
happened, certainly since I have been 
a Member of this House. I say that 
when, from circumstances, I was placed 
in a responsible situation and could 
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influence the policy of this country, I 
lost no time, in concert with my Col- 
leagues, in acting strictly in unison with 
that policy which for years I had sup- 
ported in Opposition. I conferred with 
them, and especially with my noble 
Friend the late Foreign Secretary (the 
Earl of Derby), and it was in consequence 
of those consultations that we proposed 
to refer to arbitration the decision upon 
the claims which had arisen during the 
neutrality we had observed in the 
American War, and which then com- 
menced to take the now popular name 
of the Alabama Claims. That act on 
our part proved the sincerity of our 
opinions, and I do not for a moment 
doubt, and have not for a moment 
doubted, the wisdom of that policy which 
recommended the settlement of those 
claims by arbitration. Well, Sir, it was 
said in ‘another place,” in the course 
of important discussions, last year upon 
this subject, that had the Treaty nego- 
tiated by Lord Derby become law be- 
tween the two countries, it would have 
been open to the most preposterous 
claims on the part of the American Go- 
vernment—in fact, those indirect and 
constructive claims with which we have 
of late become but too familiar. Now, 
this is not an occasion on which I would 
defend the policy of the Stanley-Johnson 
Treaty, for we have much to speak on 
to-night, and I fear that this is a sub- 
ject on which we shall have only too 
many opportunities of offering our opi- 
nions; but I will remind the House, in 
passing, that when the Senate of the 
United States rejected the Treaty nego- 
tiated by Lord Derby for submitting to 
arbitration the Alabama Claims, it was 
rejected on this distinct ground—that it 
shut the United States from preferring, 
under its provisions, these indirect and 
constructive claims which are now the 
subject of so much attention and anxiety. 
Well, Sir, when our successors followed 
the same policy, and resolved—I think, 
wisely—to negotiate on the same prin- 
ciple of referring those claims to arbi- 
tration, we gave them—though it might 
not have been necessary—our approba- 
tion, and were prepared to give them 
our support. You must remember that 
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Member first proposed to refer the claims 
to arbitration, they were unquestionably 
only claims that could be preferred in 
consequence of injury and destruction 
by the direct acts of any privateers which 
might have left Her Majesty’s ports; 
but when the Senate rejected the Treaty 
on the ground to which I have referred— 
namely, that it did not include the in- 
direct and constructive claims, those 
claims were heard of for the first time. 
We were then told, for the first time, 
that we were expected to give compen- 
sation not merely for the direct acts 
of those privateers which might have 
left the Queen’s ports, but for a variety 
of things—such as the loss incurred by 
the transfer of the carrying trade from 
the American to the British flag, from 
the increased premiums of insurance 
arising from the consequent prolongation 
of the war, and the expenditure in- 
curred by the United States in carrying 
the war to a termination. That was the 
first occasion when these constructive 
claims ‘were preferred. Well, the Go- 
vernment of the right hon. Gentleman 
then took a bold step, a step which might 
have been criticized, but which I do not 
criticize, which I approved at the time, 
and which I am ready to uphold. They 
proposed that the diplomatic venue 
should be changed—that the Treaty 
should be negotiated at Washington and 
not at Westminster. I approved that 
step. But that step must not be mis- 
conceived. There were grave reasons 
which rendered a chance of success in 
negotiating a Treaty between England 
and the United States greater at Wash- 
ington than at Westminster. The pecu- 
liar character of the constitution of 
the United States, the influence of 
the Senate upon foreign politics, and 
the contiguity of those who negotiated 
the Treaty to the Members of the 
Senate, would afford the opportunity of 
ascertaining that which would probably 
obtain acceptance, and of overcoming 
any prejudices that had to be removed ; 
all these favoured Washington. But 
the House must not for a moment sup- 
pose that because the negotiation was 
carried on at Washington instead of 
Westminster the direct control of Her 
Majesty’s Government—whoever might 
form that Government—was in any sense 
or for a moment by that circumstance 
diminished. I will venture to say not a 
sentence—nay, not the punctuation of a 
Mr. Disraeli 


{COMMONS} 








64 


period—was ever allowed, without being 
submitted to the scrupulous and anxious 
examination of those who had the re- 
sponsibility of controlling the negotiation. 
And, therefore, when we talk of what has 
happened at Washington, and indulge 
in superficial conclusions that certain 
consequences have occurred through the 
inadvertence, or inaccuracy, or neglect, 
or carelessness of any individual who 
may have been at Washington, we are 
really assuming what cannot be the 
fact. The Government of England had 
the responsibility, and whoever may 
form that Government will never shrink 
from their responsibility in the nego- 
tiation of a Treaty of that kind. This 
Treaty was negotiated under the im- 
mediate, if not the personal, supervision 
of Her Majesty’s Government, ‘and I 
have no doubt thatthe noble Lord the 
Secretary of State for Foreign Affairs 
and the right hon. Gentleman at the 
head of Her Majesty’s Government gave 
to that negotiation their most anxious 
and their most scrupulous attention. 
Well, I come now to the point when 
this Treaty arrived in this country. 
When this Treaty arrived, I, for one, 
saw many things in it which I did 
not approve: I regretted very much 
the ex post facto dealing with the Law 
of Nations. I thought that perilous, 
and I could not persuade myself that 
it was necessary. There were other 
things in the Treaty to which ob- 
jection might be made, but not of so 
great moment. But I conferred with 
my Colleagues. I conferred especially 
with my noble Friend the Secretary of 
State of the late Government and with 
the noble Lord the Lord High Chancellor 
of the late Government, men most capable 
of comprehending such affairs and of 
affording a sound judgment upon them, 
and, though they disapproved equally 
with myself—and perhaps more—of 
these concessions, and even had other 
objections to the Treaty, they were 
clearly of opinion that it was impossible, 
according to our Constitution, for the 
Houses of Parliament to interfere. They 
felt that the Treaty was, in fact, com- 
pleted, from the language of the creden- 
tials of the negotiators, which pledged 
Her Majesty’s Royal word that she would 
sanction everything which they should 
sign—that, in fact, it was a complete 
Treaty, not merely morally, but legally, 
without the form of ratification. Circum- 
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stances might occur in a negotiation 
carried on by a single person in a dis- 
tant country, in which it may be of 
the utmost importance that ratification 
should be withheld. But under the cir- 
cumstances under which the Treaty of 
Washington was negotiated, the two 
Houses of Parliament were stopped in 
any way from interfering. They could 
not interfere with any effect; and what 
could be more unwise when such a 
Treaty had been negotiated—when there 
was a prospect of a cordial and en- 
during understanding being established 
between England and the United States 
—what could be more improvident, 
what more unpatriotic than that the 
time of Parliament should be taken 
up by captious criticisms, which could 
only have tended to exacerbate feelings 
on the other side of the water, and 
to destroy all the beneficial effects 
which we hoped had been accomplished ? 
But although in consequence of those 
feelings no action was taken by the party 
with whom I act, either in this House or 
the other House of Parliament, still it 
was fated that a discussion should take 
place upon the subject. One of the 
most eminent statesmen of the day, a 
nobleman who long led this House, and 
whose name, although I was his oppo- 
nent in politics, I shall never mention— 
certainly not in the House of Commons 
—but with that respect and admira- 
tion which he deserves—I mean Lord 
Russell—felt it his duty to call the 
attention of the House of Lords to this 
Treaty. Lord Russell, eminently a con- 
stitutional statesman, probably had 
doubts about the question of ratification ; 
and he was not clear that the House in 
which he sat might not express its 
opinion on the subject of the Treaty, 
and might not by its vote form some 
obstacle to its being carried into execu- 
tion, though I think that the course of 
the debate proved that the noble Lord 
had no great faith in that position, and 
that he had really brought forward the 
subject to vindicate his own views, and 
to point out the impolicy of the pro- 
visions which he denounced. But that 
debate eventually turned out to be of 
the greatest importance upon the ques- 
tion that is now agitating the country— 
because the argument of Lord Russell 
was that we had made unwise and un- 
worthy concessions to the United States of 
America—and he pointed particularly to 
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the ex post facto dealings with the princi- 
ples of International Law to which I have 
referred. He thought, as I thought then, 
that they were perilous, and perhaps he 
thought they were unnecessary. But 
what was the answer of Her Majesty’s 
Government in the House of Lords? I 
will not trouble the House with extracts. 
I have not come down with passages 
copied from Hansard, because I know 
nothing is more wearisome than the 
reading of such extracts; but I feel 
sure I shall not misrepresent any noble 
Lord who spoke on that occasion. When 
Lord Russell attacked the Government 
on the unwise concessions they had 
made in the Treaty of Washington, 
what was the answer of Her Majesty’s 
Government? ‘‘True, we have made 
these concessions, and we are about to 
vindicate these concessions. We be- 
lieve that they were wise and politic; 
but you quite forget the greater conces- 
sions made by the Government of the 
United States—you quite forget that 
they waived all those indirect and con- 
structive claims which they formerly 
pressed upon us,” and which, by way of 
taunt, and unjust taunt, Lord Granville 
told Lord Derby might have been pre- 
ferred under the Treaty which the Senate 
of America had not ratified, on the 
alleged ground that under that Treaty 
such claims could not be preferred. 
‘‘ Now,’ said Lord Granville, ‘‘ thisis a 
great and beneficial Treaty to both 
nations, but it is most advantageous to 
England;”’ and reciting and referring 
to the elaborate enumeration of the in- 
direct and constructive claims made by 
the American Secretary of State, Mr. 
Fish, Lord Granville said—‘ Instead of 
this, we have secured a limited area of 
defined claims, and we have given to the 
whole proceedings a limited and defined 
character. Under this Treaty we can 
only be called upon to give compensation 
for proved acts of destruction which 
have been directly occasioned by pri- 
vateers.”’ That is enough, I think, 
to prove what was the view of Her Ma- 
jesty’s Government with regard to the 
Treaty. But I must be allowed to pur- 
sue the subject alittle further. The 
opinion of the noble Lord the Secretary 
of State ought, I think, on such a sub- 
ject, to be deemed sufficient. But this 
is a subject which I much fear will not 
easily disappear from the notice of Par- 
liament, and a too-wide and accurate 
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knowledge of the opinions of public 
men upon it cannot be circulated. It so 
happens that Her Majesty’s Chief Com- 
missioner at Washington was present at 
this debate, for he is a Member of the 
House of Lords. Lord De Grey, now 
Marquess of Ripon, spoke on the subject, 
and he spoke, like Lord Granville, at 
great length. He reiterated, in most 
distinct terms, the interpretation placed 
upon the Treaty and accepted by Her 
Majesty’s Government — and not only 
accepted by Her Majesty’s Government, 
but made by them a subject of boast, 
and justifiable boast, of their success, 
and of the advantages which had accrued 
to England in consequence. There were 
other Members of the Administration 
who addressed the House on that occa- 
sion, but I will refer only to one— 
namely, to the Lord High Chancellor of 
England, who occupies a peculiar posi- 
tion with reference to this question. 
The Lord High Chancellor of England 
is at the head of his learned profession. 
He is a lawyer placed in the Cabinet for 
various reasons no doubt, but certainly 
in old days on constitutional principles 
perhaps more in vogue than at present. 
The presence of that great officer in the 
Cabinet was upheld and defended on the 
ground that he should always be present 
with his great authority to guide the 
servants of the Crown in the interpreta- 
tion of treaties and in the framing of 
the language of conventions, and in the 
exact and precise character of all the 
Monarch’s engagements. Now, what 
does the Lord High Chancellor of Eng- 
land say? No language could be more 
precise than that of the noble and 
learned Lord. He deigned again to 
repeat the taunts which had been levelled 
at the head of Lord Derby, because the 
Treaty which my noble Friend had ne- 
gotiated the noble and learned Lord 
erroneously thought would admit these 
claims. But instead of that he said— 
‘“We have given you a precise instru- 
ment. The character of this Treaty is 
limited. You know exactly what risks 
you will incur. You are responsible 
for the acts of privateers alone, if you 
have not shown due diligence ;”— 
and to use the precise words of the 
noble and learned Lord—“ all is limited 
and everything is definite.”” I say, then, 
there can be no doubt that in the month 
of June, 1871, now a distant period, 
there was no doubt in the opinion of 
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Her Majesty’s Government as to the in- 
tention and meaning of the Treaty of 
Washington. Well, 1 want to know from 
Her Majesty’s Government, in the first 
place, when they address us to-night, 
what was their authority for these re- 
presentations? The negotiations were 
secret-—I have no cognizance of them 
—they were secret from the beginning. 
Was there any secret Protocol? Was 
there any secret Article in the Treaty ? 
Was there any written document of any 
character whatever which would justify 
their speaking with that confidence? I 
am sure the right hon. Gentleman at the 
head of Her Majesty’s Government will 
feel that on an occasion like the present 
it is his duty to speak to us most defi- 
nitely on that subject. But let me pur- 
sue this theme another step. These ex- 
pressions of opinion were given in the 
proudest Assembly in the world—in the 
Parliament of England. Statesmen of 
the highest character and reputation, of 
all parties, expressed their opinion upon 
that Treaty. It is impossible that the 
American Government could be ignorant 
of those utterances. The Case of the 
American Government, which I suppose 
is in the hands of hon. Gentlemen—pro- 
bably it is not, though it is in the hands 
of everybody else, for I have observed 
that information is occasionally very late 
in reaching hon. Members of this House 
—is known everywhere, it has been 
printed and translated, and circulated in 
every Court, and Cabinet, and country 
of Europe. What do we find in the 
American Case? We find extracts of 
speeches of my Lord Palmerston, and 
extracts from the speeches of my Lord 
Russell, and from the speeches of the 
right hon. Gentleman, which, according 
to the American Government, yoars ago 
countenanced a policy favourable to the 
recognition of the Southern States. Can 
we suppose that a people and Govern- 
ment of so delicate and prompt a suscep- 
tibility should be ignorant of the debate 
which was held in the House of Lords 
in June, 1871? And, if so, can we doubt 
that they would have had some commu- 
nication with Her Majesty’s Ministers ? 
I want to know from the right hon. Gen- 
tleman whether any communication was 
had with Her Majesty’s Ministers? Did 
they hear from the Representative of 
the United States in London, or from 
the Secretary of State in Washington, 
through our own Minister. Did they 
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receive any protest from the United 
States Government at the monstrous in- 
terpretation placed on the Treaty of 
Washington by the Secretary of State 
for Foreign Affairs, by the chief nego- 
tiator of the Treaty, and by the Lord 
High Chancellor of England? We have, 
I think, a right to know that, and I hope 
the right hon. Gentleman will tell us. 
Now, we are informed in the Speech 
from the Throne, that— 

“Cases have been laid before the Arbitrators 
on behalf of each party to the Treaty. In the 
Case so submitted on behalf of the United States 
large claims have been included which are under- 
stood on my part not to be within the province of 
the Arbitrators. On this subject I have caused a 
friendly communication to be made to the Go- 
vernment of the United States.” 

Now, in the first place, let the House 
clearly understand what is meant by the 
statement that in the Case submitted on 
behalf of the United States large claims 
have been included ‘which are under- 
stood on my part not to be within the 
province of the Arbitrators.” The 
claims are those indirect and construc- 
tive claims to which I have referred, 
and, if not completely, so far as I know 
accurately described. They are claims to 
compensation from this country for losses 
occasioned by the direct action of priva- 
teers which may have left the ports of Her 
Majesty from want of due diligence on 
the part of Her Majesty’s Government, 
and the destruction which they caused 
upon the marine and upon the commerce 
of the United States. But they claim 
compensation also for the transfer of the 
carrying trade, in consequence of those 
acts, from the American to the British 
flag ; for the raising of the premiums on 
insurance during the period of the Civil 
War ; and especially and specifically for 
the expenses occasioned during the last 
two years of the war—that is, the pro- 
longation having been occasioned, ac- 
cording to this view, by the privateers 
that had escaped from our ports. Now, 
that being the case, I want to know 
when this friendly communication was 
made by Her Majesty’s Government to 
the Government of the United States? and 
I think the House has reason to press the 
Government upon that point. Look at 
the facts. I do not think that the House 
is well treated by these frigid and 
jejune paragraphs. They are apt to 


mislead; they are apt to impress the 
House with the idea that this, which is 
the most important question that can 
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come before the House of Commons, is 
in the mind of the Government a ques- 
tion of only comparative importance, and 
to be met in an ordinary manner. When 
were they informed of this Case of the 
American Government demanding these 
enormous claims —claims which were 
properly described by Lord Derby last 
year as “‘wild and preposterous ?’? When 
were they first brought under the notice 
of Her Majesty’s Ministers? I have 
heard that the Case has been in the pos- 
session of some persons in this country 
for more than a month, and it is not to 
be supposed for a moment that they had 
the advantage of priority of information 
over Her Majesty’s Ministers. When, 
then, was this Case presented to Her 
Majesty’s Ministers — this Case de- 
manding compensation which might in- 
flict on this country a tribute greater 
than could be exacted by conquest—one 
that would be perilous to our for- 
tunes and fatal to our fame? When 
were Her Majesty’s Government in pos- 
session of this ‘‘ wild and preposterous 
demand ?”— these being the epithets 
used by a statesman of cool tempera- 
ment and rational mind. I ask Her 
Majesty’s Ministers when they were first 
in possession of this demand? If they 
were in possession of this demand a 
month ago, did they then send this 
‘‘friendly communication ’’ referred to 
in the Royal Speech? We have, I 
think, a right to ask the right hon. Gen- 
tleman opposite to-night—not what was 
the nature of this communication, for I 
am sure the discretion of the House, 
under the difficult circumstancesin which 
they are placed, would give the Govern- 
ment all fair play—but I havea right to 
ask when this ‘‘ friendly communication” 
was made to the American Government ? 
If I had received that demand a month 
ago I should not have lost time in making 
‘‘a friendly communication’ in reply; 
and long before this period an answer 
might have been received by us to our 
‘‘ friendly communication.” I press this 
point upon the House, because I think 
it is one upon which we ought to receive 
full information from Her Majesty’s 
Government. I repeat, I do not ask 
them to give us information of what that 
‘friendly communication” contained ; 
and I think we ought to allow Her Ma- 
jesty’s Ministers to follow their own 
course in this respect. Let us, as the 
House of Commons, endeavour, in the 
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difficult position in which we are 
placed, to take at this moment a for- 
bearing, but still a firm view of these 
circumstances. So far as the meagre 
information in Her Majesty’s Speech 
will enable us to form an opinion, it 
seems to me that a Treaty has been 
negotiated between two powerful coun- 
tries, united, I still hope, by feelings of 
cordiality, and that each Power applies 
to that document a totally different 
meaning and interpretation from that 
which is applied by the other. What is 
the course which, under such circum- 
stances, ought to be taken? I can con- 
ceive no misfortune greater than that 
the people of the United States, on the 
one hand, should suppose that the Queen 
of England was, for a moment, contem- 
plating a forfeiture of her Royal word. 
On the other hand, I can conceive no- 
thing more deplorable than that the 
people of England, who throughout 
these transactions have behaved, I main- 
tain, in a spirit of true friendship to the 
United States—in a spirit of real gene- 
rosity, and who have been ready to make 
great concessions, and who have acted, 
to use the language of the American 
Case, as became ‘“‘those who have a 
brotherhood of blood ’’—I can conceive, 
I say, nothing more deplorable than 
that the people of England, after such 
concessions, should believe that they 
have been treated by the United States 
Government in a spirit of cunning and 
chicane. These are the two great 
evils which we see, and which, if pos- 
sible, we ought to avert. I confess, for 
myself, that there appears to me no 
course to be taken by Her Majesty’s 
Government in this case but one of ex- 
treme frankness. It does appear to me 
that if we get into a Serbonian bog of 
diplomacy upon this matter the conse- 
quences may be enormous and fatal. It 
is one of those questions which ought 
not to be allowed to drag its own slow 
length along. It is a question that 
ought to be met with entire frankness 
and friendship. Her Majesty’s Govern- 
ment should say—‘‘ We have signed 
this Treaty, and we have one interpreta- 
tion of it; you have, much to our aston- 
ishment, placed upon it an interpreta- 
tion perfectly different. It is impossible 
for us to consent to conditions which the 
honour of this country forbids, which 
the ordinary caleulations of prudence 
that should govern and regulate the pro- 
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ceedings of all States condemn, which are 
too monstrous to enter into the heads of 
any practical and responsible statesmen. 
And, as it is impossible for us to accept 
your interpretation, we ask you whether 
you will not, on reflection, believe that 
ours is the just and true interpretation— 
and if you do come to that conclusion, we 
are prepared to adhere to every letter of 
our engagements—but if you will not do 
this, then we ask you to cancel, with no 
ill-feeling, a document which was in- 
tended to conciliate and cement the feel- 
ings of friendship between two great 
countries, but which has, unfortunately, 
led to results so opposite and so mis- 
chievous.”’ I hope the right hon. Gen- 
tleman will speak in that vein to-night. 
I have not spoken to embarrass the Go- 
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vernment. I wish to support the Go- 
vernment. I wish to strengthen the 
Government. I wish that the Govern- 


ment, in communicating with the United 
States, should show that they are sup- 
ported by the Parliament and the people 
of England. The people and the Par- 
liament of England from the first were 
anxious that these claims of the two 
countries and the two Governments 
should have been settled in a spirit of 
conciliation; and if there were to be 
concessions, that those concessions should 
be upon the side of England. But we 
cannot, in justice to ourselves, to those 
who have preceded us, and to those who 
will succeed us, consent to propositions 
too enormous for practical purposes, 
wholly preposterous, as they have been 
described, and which, if persisted in, 
can only lead to an alienation of feel- 
ing, which no one in this House, or in 
this country, will more deplore than my- 
self. I will not trespass for more than 
one other moment on the attention of 
the House. But there is one paragraph 
in the Speech which requires no criticism ; 
it deals with a subject on which we are 
all agreed and that touches the hearts 
of all. I am confident that we can most 
sincerely assure Her Majesty of our sym- 
pathy with her during the late terrible 
circumstances which, at one time, threat- 
ened so seriously both the happiness of 
Her Majesty and the welfare of this 
kingdom. The unexpected and startling 
events connected with the illness of the 
Prince of Wales have evoked and mani- 
fested the deep loyalty of this country 
and the personal affection which is felt 
by the people towards the Prince. After 














73 Majesty’ s Most 


all his sufferings it must be an ennobling 
solace to him to feel that he possesses 
the affections of his fellow-countrymen. 
And we in this House—of whom pro- 
bably there is not one who is not per- 
sonally acquainted with the Prince— 
know that he is entirely deserving of 
their confidence and their affection. 

Mr. GLADSTONE: Sir, I wish to 
express on the part of the Government 
—and I think I might say on the part 
of the House—an obligation to my hon. 
Friends who have moved and seconded 
the Address, for having introduced to us 
the topics contained in the Speech in 
a manner remarkable for good taste, for 
ability, and for undeviating judgment. 
But before I touch on those topics, I 
must allude briefly to the observations 
which fell from the right hon. Gentle- 
man opposite (Mr. Disraeli) upon some 
few matters not mentioned in the Speech. 
The right hon. Gentleman adverted to 
the administration of the Navy. As to 
that important subject, I will only say 
that at present we have but one duty to 
perform, and that is to express our 
readiness that the subject, in all its parts, 
should be submitted to the same search- 
ing scrutiny which last year we engaged 
to institute into the case of the Megara 
—an engagement I trust it will be 
thought, that by the institution of the 
Commission now sitting, we have done 
our best to redeem. Another subject is 
the appointment of Sir Robert Collier. 
The right hon. Gentleman, following the 
strain of others, has charged us with 
evasion of an Act of Parliament. A 
distinguished political Friend of his— 
Lord Derby—remarkable among other 
points rather for the use of measured 
than of unmeasured language, has also 
charged us with violating the provisions 
of an Act of Parliament by a trans- 
parent evasion. And to-night the hon. 
Member for South-west Lancashire (Mr. 
Cross) has given Notice that he will 
move a Resolution relating to the same 
matter. This is not an occasion on 
which it would be becoming in me to 
enter into the merits of that appoint- 
ment. My noble Friend the Lord Chan- 
cellor and myself have endured in silence, 
and I hope it will be admitted with tole- 
rable patience, unceasing attacks; con- 
stant rain of invective—I admit by no 
means confined to political opponents 
—which has been discharged upon us 
for having violated and evaded an Act 
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of Parliament. So far from complain- 
ing of the right hon. Gentleman for 
having referred to this subject, or of the 
hon. Member for having given Notice 
of his intention to bring it under the 
notice of the House, I rejoice that, as 
they entertain that opinion, they mean 
to submit it to the judgment of Par- 
liament. The fact, however, that the 
hon. Gentleman chose a Friday for his 
Motion suggested to my mind that he 
intends it as an Amendment on going 
into Committee of Supply. I trust that 
is not the case, for the Motion ought to 
be a direct and substantive Motion. 
Short of positive acts of treason and 
disloyalty, I know no heavier charge that 
can be made against a Minister of the 
Crown than that of deliberate evasion— 
and all evasion is deliberate—of an Act 
of Parliament. I trust then, Sir, that 
the issue will be fairly raised. No com- 
plaint will be made; every assistance 
will be given on our part to the taking 
of the judgment of the House upon a 
matter with respect to which the country 
has, for so long a time, been very largely 
addressed through the medium of the 
Press, and by the mouths and pens of 
public men. I do not think it is neces- 
sary for me to say more at this moment ; 
unless, perhaps, it be right, now that we 
have reached the place where this issue 
can be tried, that I should respectfully 
assure the House that we shall be pre- 
pared to rebut the charge, to maintain 
the construction which, in good faith, 
we have put upon the Act of Parliament, 
and to contend that the opposite con- 
struction, while it is not required by the 
text of the statute, is mischievous to the 
public service. 

I now come to the topics which are 
contained in the Speech. The right hon. 
Gentleman has just alluded at the close of 
his able address, and in the tone which I 
should have expected from him, to the 
illness of the Prince of Wales. It is not 
a little remarkable—I may say it without 
fearing the reproach of exaggeration— 
that almost the whole of that Recess, 
which the right hon. Gentleman said 
had passed so quickly, has been divided 
between the severe, serious, and painful 
illness of Her Majesty, which occupied 
the earlier portion of the time, and the 
yet more severe, perhaps less painful, but 
far more alarming illness of His Royal 
Highness the Prince of Wales. I am 
sure that, had it not been for the extra- 
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ordinary appeal which that latter malady 
has made to public feeling, we should 
have felt that the former illness was 
one which made a strong call upon our 
sympathies. Her Majesty was a great, 
as well as a patient sufferer, and I re- 
gret that she still is unable to declare 
herself altogether free from the traces 
and consequences of that illness. At 
the same time, she entertains —and is 
sanguine in entertaining—the hope that 
she will be able to join with a large por- 
tion of her subjects in person, and I 
might say with all her subjects in heart, 
in returning a solemn thanksgiving for 
the mercies which the nation has re- 
ceived. The illness of the Prince of 
Wales will, I believe, Sir, be remembered 
in history as a marked political event. It 
is rarely that such an opportunity is af- 
forded to a people of indicating what are 
its true and real feelings respecting the 
great and central institution of the coun- 
try. If there were those who, in any 
portion of this country doubted as to the 
real character of those sentiments, that 
doubt, at least, can subsist no longer. 
As Britons we could not but feel a 
lively satisfaction in noticing the extra- 
ordinary and electric rapidity with which 
public sympathy extended itself beyond 
the limits even of these islands. It is 
said, and said truly, that the Queen has 
an Empire on which the sun never sets; 
but wider even than the Empire of her 
sceptre was the range of that electric 
sympathy. In the most remote of her 
colonies—among the vast populations 
of India—among those separated from 
us as widely as man can be separated by 
race, language and belief—in countries, 
even, which we must call foreign, not- 
withstanding their unity of blood ; espe- 
cially—and I am glad to make the re- 
ference on this occasion more emphati- 
cally — throughout every part of the 
United States, as well as in every por- 
tion of Europe, there rose up to Heaven 
prayer and supplication for the de- 
liverance and recovery of the Prince of 
Wales. It was not merely an English 
or a British, it was not merely an Im- 
perial, it was a world-wide sentiment 
which was evoked. These events, so re- 
markable, although they could not be 
witnessed at the moment they occurred 
by the illustrious personage whom they 
most nearly concerned, have been made 
known to him since, and have been fully 
understood and valued by the Prince, 
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distinguished as he is for his kindly and 
genial disposition, so receptive and ap- 
preciative of attachment. It is my firm 
conviction that the trial of health and 
peril of life which he has been called 
upon to pass through will leave an en- 
during mark upon his heart, as well as 
upon his memory, during all the years 
of life which it may please Providence 
to vouchsafe to him. 

The announcement of the intended 
Thanksgiving has been received in this 
House as we fully expected it would be 
received; and I believe that we shall 
have but one mind and one heart among 
us in our desire to join, and even to 
join personally—at least, where no ab- 
solute impediment intervenes—in this 
act of thankfulness on the part of the 
nation. 

Sir, the course of the discussion to- 
night—-as far, especially, as the Speech 
of Her Majesty is concerned—has been 
confined to comparatively a small number 
of heads. And I am desirous to shorten 
my reference to some of the points on 
which the right hon. Gentleman touched. 
I must, however, say a single word about 
Ireland. The right hon. Gentleman 
commented on the statement in the 
Speech that, with very few exceptions, 
Ireland has been free from serious crime; 
and he declared that he knew of no 
criterion by which he could distinguish 
crime which is serious from crime which 
is not serious. Well, the right hon. 
Gentleman in that remark reproduced 
the ideas of Draco. But it is rather 
more than 2,000 years since that dis- 
tinguished personage drew in the vital 
air, and I really was under the belief 
that the distinction between crime serious 
and crime not serious was pretty well 
understood. I will not say what con- 
struction the phrase might be subjected 
to if it happened to be embodied in a 
treaty; but for ordinary purposes of 
parlance, and for the purposes of the 
Queen’s Speech, I think that the phrase 
is definite enough, and that it conveys 
both a perfectly intelligible, and a not 
less satisfactory, assurance to the House. 
In former years we were obliged to ad- 
mit, even although we had to lament, 
the wide prevalence of agrarian crime in 
Ireland. Last year we had to state 
that it prevailed intensely, though not 
widely, in a particular portion of the 
country; and I think we should have 
failed in our duty if we had not humbly 
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advised Her Majesty to place it on re- 
cord this year that these painful circum- 
stances have ceased, and that with few 
—I think I might say the very fewest 
—exceptions Ireland during the winter 
has been free from serious crimes. 

The right hon. Gentleman thinks that 
a paragraph referring to Irish education 
has dropped out of the Speech. That 
was a most ingenious solution for him 
to offer of a difficulty which is due to 
another and a very simple cause. I as- 
sure him that he has undergone no such 
serious loss as would undoubtedly have 
fallen upon him if he had been de- 
frauded of any one of the paragraphs of 
this Speech. But the accidental trans- 
position of two of the paragraphs of the 
Speech has given rise to an interpretation 
of which, no doubt, he was perfectly en- 
titled to avail himself. 

With respect to the question of secret 
voting, considering that before 48 hours 
have elapsed, my right hon. Friend by 
my side (Mr. W. E. Forster) will be 
engaged in explaining—indeed, may 
possibly have finished—his explanation 
of the views with which the Govern- 
ment introduce and desire to press 
that measure, I may think myself dis- 
pensed from the necessity of travel- 
ling over the ground opened by the 
right hon. Gentleman. I do not ac- 
knowledge the arguments which he has 
been so kind as to put into our mouths; 
but our quarrels on that head, such as 
they are, may stand over. For, as he 
himself has observed, we have grave 
matters on our hands to-night. As re- 
spects the measure for the Regulation 
of Mines, the right hon. Gentleman 
has complained that this is postponed 
to make way for the Ballot. But the 
Ballot, so to speak, has possession of the 
House; and has, therefore, Parliamen- 
tary precedence. And I must own that 
I doubt whether the reproach, which I 
think unfounded in itself, comes well 
from the right hon. Gentleman, who, 
when he last took office, found ready the 
very recommendations, being, as they 
were, the proceeds of the labours of 
one or more Committees, now embodied 
in the Mines Regulation Bill; and yet 
during the two or three Sessions that 
he held office he postponed the subject 
altogether, in order that he might carry 
forward political matter which he judged, 
and perhaps rightly judged, to be of 
even more pressing importance. 
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However, these are matters com- 
paratively small in comparison with the 
great subject on which the right hon. 
Gentleman has justly bestowed a large 
portion of his speech. The right hon. 
Gentleman remarked that, in his judg- 
ment, the paragraph which described our 
views upon the A/abama Case was not a 
presgrepe adequate to the emergency. If 

may presume to draw the distinction, I 
am prepared to contend that it is ade- 
quate to the emergency, in the sense of 
being adequate to the time at which, the 
circumstances under which, and the per- 
sons by whom it is offered. The nght 
hon. Gentleman, not being placed under 
precisely the samelimitations as those per- 
sons who advised the Speech, is perfectly 
justified when, in his place in this House, 
he goes forward to consider what conse- 
quences are to follow from the impor- 
tant proposition there announced. But 
I venture to give a confident opinion 
—and, further, even to claim his assent 
to the statement—that the duty of the 
Government, and of those who represent 
England in a correspondence and in a 
controversy, if such I may call it of this 
vast importance, is to limit themselves 
absolutely and strictly to that which at 
the moment the necessity of the case re- 
quires. Our object is to make it not 
difficult, but easy for the Government of 
the United States to meet us. And if 
we are so minded, it is obviously and 
plainly our duty to state the case to the 
Government of the United States, and 
especially to state it to the public of this 
country, in the mildest terms which will 
suffice, and, as nearly as we can, to be 
satisfied with assuring the understand- 
ing of the nation that we do not under- 
value the momentous importance of the 
question. 

The right hon. Gentleman has entered 
upon an historical review, into which it 
is not necessary that I should follow 
him, further than very humbly to echo 
the declaration that he has made, and 
the claim that he has advanced on his own 
part, that he should himself be favourably 
interpreted on a question which I believe 
he has always—which I myself can bear 
witness that he has on many occasions 
—treated with that judgment and discre- 
tion which are among the best fruits of 
an enlightened patriotism. It is not 
necessary, however, for me to follow 
the right hon. Gentleman in detail 
through that portion of the Speech in 
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which he dealt with the Clarendon- 
Johnson Treaty, or with the Stanley- 
Johnson Treaty. There were some his- 
torical points on which, I think, he was 
not entirely accurate ; but they are hardly 
relevant to the pith of the matter now 
before us. With respect to his obser- 
vation that Lord Granville, and I think 
some other Member of the Govern- 
ment, declared that under the Stanley- 
Johnson Treaty these enormous claims 
for indirect losses might have been 
pleaded by the Americans, I will only 
make the two following remarks. In 
the first place, I am confident that no 
one will be more glad than Lord Gran- 
ville to find upon close examination, if 
such be the case—and I am given to 
understand it is the case—that these in- 
direct claims could not be pleaded under 
the Stanley-Johnson Treaty. Secondly, 
if there was an impression in the House 
of Lords, at the time to which the right 
hon. Gentleman has referred, that a door 
was opened in that Convention for the in- 
troduction of indirect losses, that impres- 
sion at least does not seem to have been 
confined to Lord Granville. It appears 
to have been shared by Lord Cairns, 
who is reported to have placed the for- 
mer and the latter Treaty on the same 
footing, and to have expressed an appre- 
hension that under either of them it 
would be allowable that indirect losses 
should be pleaded. My belief, and I 
think I share it with the right hon. 
Gentleman, is, that at no time have 
we acceded to an instrument, not only 
at no time have we meant to accede to 
an instrument, but at no time have we 
acceded to an instrument under which 
these claims can be legitimately produced 
or sustained. 

The right hon. Gentleman has spoken 
of the vastness of the claims which may 
be advanced under this head. He has 
said that they approximate to the tribute 
exacted by the victorious from the van- 
quished at the termination of a san- 
guinary war. I think that when the 
right hon. Gentleman used those words 
he had in view the payments which were 
imposed by Germany on France—pay- 
ments four times, six times, or even 
ten times as great as are furnished by 
the principal examples in history. I do 
not know that the payment actually 
made by France after the Great War 
amounted to more than a fifth or at the 
very utmost a fourth part of that sum. 
Mr. Gladstone 
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Now, it is perfectly true that the Ameri- 
can Case does not state any figures for in- 
direct loss; but, together with other docu- 
ments of authority, it supplies data from 
which figures may be computed by no 
very elaborate or doubtful process. I will 
not now enter into those data; but, as 
far as a judgment can be formed upon 
them, and comparing them with the 
official estimates made by the highest 
American authorities of the total charge 
of the Secession War, I do not hesitate 
to say that the statement of the right 
hon. Gentleman, bold as it was, was, in 
my opinion, not only within, but very 
considerably, I might say very largely, 
within the extreme limits to which these 
claims may be extended. I only say this 
to show that, in my opinion, and so far 
as my knowledge goes, nothing that has 
yet been said as to the amount of these 
claims has in any way partaken of ex- 
aggeration. But it is not their amount 
on which we stand, excepting—and this 
is important—that the amount of the 
claims is an important element in the 
presumptive portion of the argument— 
namely, in dealing with the question 
whether it was possible or conceivable 
that it could enter into the mind of any 
country to admit the presentation of any 
such claims at all. 

Next, Sir, the right hon. Gentleman 
has very properly adverted to the im- 
portant subject of responsibility ; and he 
contends that while the Commissioners 
are not responsible, and while Parlia- 
ment is not responsible, the whole of the 
responsibility rests with the Government. 
I will endeavour to state my view of this 
part of this question briefly but with 
clearness. I hold that whatever respon- 
sibility rests with Parliament in this 
great matter is between the Members of 
the House of Commons and their con- 
stituents. It is for the constituencies, 
and not for us, to establish Parliamentary 
responsibility, if it is to be established 
at all. Ido not entirely apprehend or 
follow the doctrine of the right hon. 
Gentleman on the subject of the ratifi- 
cation of this particular Treaty; but it 
is not necessary for me to enter into a 
contest with him upon the subject, be- 
cause I agree with him unconditionally 
that the Government cannot cast off any 
part of their responsibility upon Parlia- 
ment. Still more is this true with regard 
to the Commission ; and when I consider 
howmuch we are indebted to its members 
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for their intelligent, patient, and energetic 
labours, I cannot but regret to see cast 
upon them, anywhere or in any degree, 
the blame of what has occurred. If there 
is matter for blame, which at present I 
do not admit, at any rate no portion of 
it attaches to the Commission. The 
right hon. Gentleman says, and says 
truly, that it was the business of the 
Government here to watch and follow 
the negotiations at all their points. That 
duty the Government have performed to 
the best of their ability and means, and 
we shall, I hope, therefore hear nothing 
in this House about the responsibility of 
the Commissioners, for any responsibility 
which might originally have attached 
to them, is now absorbed in that of 
the Government; and whatever there 
may be found in this transaction that 
deserves blame attaches to us and to us 
alone. 

Now, Sir, I proceed to ask, do we 
deserve that blame? I ask first, is 
there ground for blame in the Treaty of 
Washington itself, apart from the con- 
struction which we now find put upon it ? 

The right hon. Gentleman says that 
there was much to object to in the 
Treaty. And I do not stand here for 
a moment to deny that by the Treaty, 
such as we construe it, large and even 
extraordinary concessions have been 
made to the American Government. I 
think we were justified in making those 
concessions, considering the peculiar cir- 
cumstances out of which the claims arose, 
the length of time which had elapsed 
since they had first arisen, and the feel- 
ing, above all, which habitually prevails 
among the people of this country with 
respect to the United States. For al- 
though it is the duty of this country 
to be governed by justice in all its tran- 
sactions with other nations, if there was 
one country to whom the people of Eng- 
land were willing to give more, and from 
whom they were willing to exact or de- 
mand less than another, that country I 
believe to be the United States of Ame- 
rica. In the opinion of many high 
authorities, it was a very great conces- 
sion to submit our conduct to arbitration 
at all. I admit that, as far as my own 
impression goes, arbitration was a thing 
in itself reasonable under the circum- 
stances; but I cannot treat the contrary 
opinion, considering by whom it is held, 
as of no weight or value. But it was 
undoubtedly a great concession — the 
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right hon. Gentleman thinks it was an 
unwarrantable concession—to establish 
in the shape of the three Rules a retro- 
spective standard of action by which our 
own conduct was to be tried. That was 
not done lightly but advisedly. It was 
a large concession to the United States ; 
and by it we are prepared to abide. An- 
other concession, and one not I think 
undeserving of notice, was this. The 
Government of this country conceived 
that, in connection with the Fenian in- 
vasion of Canada, and with much which 
had preceded that invasion, we were en- 
titled to make large claims upon the 
United States of America for indemnifi- 
cation, and to urge complaints of pal- 
pable and serious wrong. Who could 
easily have blamed us if we had said— 
‘We agree to arbitration upon the Ala- 
bama claims, but we agree to it only on 
condition of your going to arbitration 
upon the claims arising out of the Fenian 
invasion, and belonging generally to the 
Fenian case?” We did not insist on 
including these claims. Our not insist- 
ing was a remarkable concession—a con- 
cession, I believe, made wisely and ad- 
visedly, but still a concession most liberal 
in itself. There is one other point, and 
a very material one, which the right hon. 
Gentleman has not noticed. I do not 
know whether hon. Gentlemen have 
fresh in their minds the Protocols pre- 
sented to them last year. If they refer 
to those Protocols, they will find that in 
one of the recitals the American Com- 
missioners are stated to have produced a 
very carefully classified sketch of the 
claims they were about to make. These 
claims were divided by them into direct 
losses and indirect losses due to the 
Alabama and the other vessels which I 
may call her sisters. Among the in- 
direct losses come the premium of in- 
surance, the loss of trade, the prolonga- 
tion of the war, and the addition to the 
cost of the war by its prolongation—a 
claim which is treated as apparently dis- 
tinct from the claim made on account of 
the prolongation of the war. “There is 
also a separate statement of the heads 
of direct loss. Now, what are the direct 
losses which we have consented to admit 
to be placed in the arbitration at Geneva? 
According to the view which would pre- 
sent itself to any impartial man, of 
course you would be disposed to antici- 
pate that they could only be at the 
utmost the value of the ships and cargoes 
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destroyed by the cruisers, and nothing 
else. It is not so. The American Com- 
missioners put forward, under the head 
of direct losses, claims not only for the 
ships and cargoes destroyed by the Ala- 
bama and her sister ships, but likewise for 
the whole charge incurred by the Ameri- 
can Government in fitting out and send- 
ing cruisers in pursuit of these vessels, 
and our liability in this respect we have 
consented to refer to arbitration. Of 
course we shall contend, and I trust we 
shall show, that these claims ought not 
in whole or in part to be admitted ; but 
there stands the fact, that we have 
consented to plead upon them, and by 
our consent we shall abide. I am not 
sure that I may not have surprised, 
and even startled, the House by this 
recital. I trust I have not suggested to 
the mind of any hon. Member by this com- 
munication that the Treaty is disadvan- 
tageous, and that therefore we may with 
advantage allow it to drop on account 
of the American claims for indirect 
losses, for I well know it is not in this 
light that solemn engagements with a 
foreign country are viewed by the House 
of Commons. And I think that what I 
have said may in some part serve to show 
to this country, show to the United 
States, and even show to the civilized 
world, that we were not using a merely 
empty phraseology when we said, in the 
early stages of this negotiation, that we 
were determined to stretch to the utmost 
all the considerations which were capable 
of undergoing such a process ; that every- 
thing except national honour and na- 
tional safety should be risked for the 
object we prized so dearly—namely, the 
thorough re-establishment of cordial re- 
lations with the United States. It is, I 
admit, a fair matter for discussion and 
consideration in the House whether the 
concessions which I have enumerated 
were or were not too large. I shall feel 
no resentment or surprise if we are 
questioned, or even blamed, as to some 
particulars for having made them. How- 
ever, I need not say thatif we have gone 
these lengths, if we have made these 
remarkable concessions, if they were 
embodied in the Treaty, and if we are 
prepared, as of course we are prepared, 
to abide by them, there must at last, 
somewhere or another, be a limit to the 
business of concession. 

And now the right hon. Gentleman 
has put to me certain questions which I 
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will endeavour to answer not perfectly, 
but as well as I can from memory, with- 
out a minute and precise reference to 
documents, which I do not happen to 
have at hand. First, Sir, the right hon. 
Gentleman has put to me one question 
of the greatest importance—whether in 
the debate in June, 1871, carried on in 
the House of Lords and reported in 
Hansard—a book with which we know 
the framers of the Case under this Treaty 
for America to be familiar— several Mi- 
nisters of the Crown did not declare, in 
terms the most explicit, that we had ob- 
tained the exclusion of these claims for 
indirect loss from the matters to be sub- 
mitted to arbitration. That, I believe, is 
strictly true; and the right hon. Gentle- 
man assumes—and I think is right in as- 
suming—that by some process or another 
these declarations must have come to the 
knowledge of the American Government. 
On this statement and this assumption, 
both of them indubitable, the right hon. 
Gentleman further asks, whether any pro- 
test has been made on the part of the 
United States against those perfectly ex- 
plicit and—as on our part—authoritative 
declarations? My answer is as brief and 
as simple as possible—that no protest of 
the kind, within my knowledge, has been 
made in any shape or form. The right 
hon. Gentleman then states he will not 
ask me what communication we have 
made to the Government of the United 
States; but he presses me upon the in- 
quiry at what time we became acquainted 
with the American Case, and upon what 
date our own communication was made 
to the American Government? I need 
scarcely say that the prior duty of the 
whole strength of the Foreign Office was 
the preparation of the British Vase. That 
Case, I think, occupies a folio volume 
of near 200 closely-printed pages, and 
as soon as it was presented it re- 
quired to be translated for the use 
of some of the Arbitrators, with a care 
scarcely less than that bestowed upon 
the original. The American Case ar- 
rived in the shape of an octavo volume 
approaching 500, if not 600 pages. When 
copies of it arrived, it was, I believe, found 
necessary to reprint it, of course confi- 
dentially, for the use of the Cabinet. I 
believe that the right hon. Gentleman 
is right in saying that more than a month 
has elapsed since the Case was first sent 
to the Foreign Office; but it has not 
been in my possession, if I recollect 
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rightly, for more than about a fortnight, 
while most of the other Members of the 
Government have not had it so long as 
myself. The right hon. Gentleman is per- 
fectly justified in the scrutiny he thus in- 
stitutes; but this was a matter in which 
we would take no step without careful 
examination and repeated deliberations ; 
and it was, therefore, only on Saturday 
last that the communication mentioned 
in the Speech was actually forwarded. I 
think I have answered the questions of 
the right hon. Gentleman, as far as the 
circumstances of the moment will permit, 
and I now desire to revert to the state- 
ment which has been made from the 
Throne. The Queen has been advised 
to say to the Houses of Parliament— 


' “Cases have been laid before the Arbitrators 
on behalf of each party to the Treaty. In the 
Case so submitted on behalf of the United States, 
large claims have been included which are under- 
stood on my part not to be within the province of 
the Arbitrators.” 


I have stated that I believe that declara- 
tion to be adequate for the first word in 
this matter, but I am far from saying 
that it will also be adequate for the last 
word. It has been assumed that there 
is a great ambiguity in the documents; 
and if there is, it undoubtedly follows 
that very serious blame accrues to those 
who have been parties to the framing 
of documents of such importance in 
terms of such ambiguity. It has been 
repeatedly said—I speak of many of the 
articles which I have read in the London 
journals on this subject—that we really 
never meant that indirect losses should 
be placed before the Arbitrators, and 
that, on this ground, we beg to be let 
off from having them considered. But 
we do not mean merely to take our 
stand upon the ambiguity of the Treaty ; 
we do not propose to allow in argu- 
ment that it may bear two contra- 
dictory senses, either of which can with 
equal plausibility or with equal fairness 
be put forward. We have advised the 
Queen to state in her Speech the con- 
struction which, as to certain claims, we 
put upon thedocuments. This construc- 
tion, we believe, we can show to be the 
true and unambiguous meaning of the 
words, and therefore to be the only mean- 
ing admissible, whether tried by gram- 
mar, by reason, by policy, or by any other 
standard; and not one of several conflict- 
ing and competing meanings, which can 
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all alike attach to the Treaty, but the just 
meaning, which it unequivocally bears. 
I do not hesitate to say that so far as 
we are concerned we shall not take for 
the principal groundwork of the argu- 
ment our title to an escape from the 
difficulty upon a plea of doubtful and 
disputed interpretation. It is never 
safe to say in argument exactly or 
finally what you will do until you 
hear what the other side have to say, 
and as we have not yet had that ad- 
vantage, I speak with due reserve, and 
subject to correction on further and better 
information. But as far as we ourselves 
can judge, according to the best critical 
process we can apply to this document, 
we see no reason to admit that any fault 
in point of ambiguity has been com- 
mitted; and we shall appeal to the direct 
and authentic sense of the document it- 
self for confirmation. At the same time 
we do not make that appeal to the text 
of the documents alone. We appeal to 
the declarations referred to by the right 
hon. Gentleman—to the public declara- 
tions of the British Government in June 
last, uncontradicted and received with- 
out protest in any quarter. Again, dif- 
ferent Articles of the Treaty afford dis- 
tinct and independent arguments of great 
force in favour of the interpretation, for 
which we shall be prepared to make our 
claim. We do not think that the first 
Article, even taken by itself, bears the 
construction which it has been endea- 
voured to attach to it. To other Articles 
we are disposed to make special refer- 
ence. Again, of course, we reserve to 
ourselves the right to fall back on the 
plea that a man or a nation must not be 
taken to be insane, or totally devoid of 
the gift of sense. But it amounts almost 
to an interpretation of insanity to sup- 
pose that any negotiators could intend 
to admit, in a peaceful arbitration, claims 
of such an unmeasured character as the 
right hon. Gentleman has partially des- 
cribed, such as I for a moment glanced 
at, and such as it is really impossible to 
have supposed the American Govern- 
ment to intend. For these would be 
claims transcending every limit hitherto 
known or heard of—claims which not 
even the last extremities of war and 
the lowest depths of misfortune would 
force a people with a spark of spirit 
—with the hundredth part of the tra- 
ditions or courage of the people of 
this country—to submit to at the point 
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of death. I now, however, confine my- 
self to an argument founded, I grant, on 
probability and on assumptions only. It 
aims simply at a demonstration of the 
absurdity of the supposed interpretation ; 
but it is surely a well-known principle in 
the construction of all public documents 
that you are never to presume absolute 
infatuation or insanity on the part of a 
negotiator, when a rational construction 
of the terms of an engagement will 
exempt him from such a suspicion. 

I do not know that I need trouble the 
House further upon the argument in this 
case. But I may state that I look for- 
ward with a sanguine hope to the course 
which it is likely to take. "We have in- 
timated to the American Government in 
distinct but courteous terms that which at 
first was necessary to be said. We have 
not stated what our course would be in 
the event of contingencies which have not 
yet arrived, and which we think and hope 
never will arrive. We believe that we are 
standing before a tribunal of reason, and 
that this question should be tried in a 
reasonable way. We have to rely on the 
friendly disposition which prevails on 
the part of the people of England to- 
wards the people of the United States. 
We have also to rely on the disposition 
which we believe to prevail on the part 
of the people of the United States to- 
wards the people of England. There 
are, no doubt, different modes of proce- 
dure prevailing on the other side of the 
Atlantic from those which prevail on this 
side of the Atlantic. There are different 
habits and usages, the growth of institu- 
tions, and of political and social circum- 
stances, such as every free nation will 
develope and shape into the form most 
congenial to itself. I have adverted to 
the welcome given to His Royal High- 
ness the Prince of Wales during his 
American visit, and to the manifestation 
of feeling at his illness. Only this very 
day, as I opened an American newspaper, 
there fell from the inside a sheet of no 
mean poetry, worthy of a more perma- 
nent form of record, referring in terms 
of the deepest feeling to the anniversary 
of the Prince Consort’s death, and to the 
renewed and profound interest which that 
anniversary on its last return brought 
with it. How can I fail to assume that if, 
as I believe, we are equally strong in 
the language of the documents, the ge- 
neral reason of the Case, and the proof 
of intention, the weight of these consi- 
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derations will be first carefully tested, 
and then equitably recognized, by those 
with whom we have to do? 

But there are, we also feel, other parties 
to this controversy besides England and 
America. Our lot is cast in an age when 
the whole of civilized mankind tends 
more and more to form, as it were, an 
unity; not, indeed, as far as action is 
concerned, but as far as the circulation 
of opinion and the formation of judg- 
ment are concerned. We live now in a 
time when the collective opinions of 
mankind are capable, far more than 
heretofore, of being formed into delibe- 
rate judgments on great questions as 
they arise. The opinion of the civilized 
world will, without doubt, be formed 
and pronounced in a manner informal 
perhaps, but perfectly intelligible on 
this matter; and it will doubtless form 
one of the important elements for con- 
sideration in reference to the Treaty of 
Washington. The intelligence and di- 
plomatic skill of Europe have been al- 
ready directed to the consideration of 
the question at issue, and I rejoice to 
find, from the manner in which the Con- 
tinental Press has treated the subject, 
that the character of the judgment, so 
far as it has been arrived at, is in con- 
formity with the opinion declared by us, 
that certain claims made by the United 
States are understood by the Crown of 
Great Britain not to be within the proper 
province of the Arbitrators. I hope then, 
Sir, that the right hon. Gentleman may 
be disposed to think that the Govern- 
ment are not unwise in limiting them- 
selves to this declaration. We reserve 
to ourselves the power to point out to 
the Government of the United States, 
if there shall be occasion, that the claims 
which we understand to be put forward 
by them are of such a character that no 
nation with its eyes open, or in posses- 
sion of its senses, could be supposed 
capable of admitting them even at the 
last extremity, and much less, then, in a 
free, rational, and independent negotia- 
tion between two great countries; but 
my present reference to this subject is 
made simply for the purpose of a ge- 
neral argument, and in order to throw 
light on the supposed character of the 
negotiation. We have gone no further 
with the United States than was neces- 
sary to raise the matter to be discussed 
as between friends in a friendly spirit. 
It was in a friendly spirit that the Treaty 
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was formed; and it is ina friendly spirit 
that this great and mortifying impedi- 
ment, as the right hon. Gentleman justly 
termed it, will be met and encountered, 
as I believe, by the Governments con- 
cerned; but under no circumstances, as 
I need hardly say, shall we allow our- 
selves to swerve from our sacred and 
aramount duty to our country. 

Mr. O'REILLY entered his protest 
against the omission of all allusion to 
the subject of Irish Education in Her 
Majesty’s Speech. Four years ago the 
Prime Minister had announced his in- 
tention to do complete justice to Ireland, 
and he indicated three measures which 
he said it would be necessary to pass to 
cut down the offshoots of the Upas tree 
of Protestant ascendancy. Two of these 
subjects he had dealt with—namely, the 
Disestablishment of the Irish Church 
and the reform of the Land Laws. He 
had not, however, yet touched the ques- 
tion of the reform of the laws relating to 
education in Ireland, and the Roman 
Catholics, who formed the great body of 
the population of that country, were in 
precisely the same position as the Dis- 
senters in England were before the 
passing of the University Reform Bill of 
last Session in respect to obtaining de- 
grees in the Roman Catholic Universities 
of Ireland. He hoped that before long 
a statement in reference to the matter 
would proceed from the right hon. Gen- 
tleman. 

Str JOHN GRAY said, the feeling 
expressed by the hon. Member for Long- 
ford was shared by almost every Irish 
Member. After the manifestations of 
public opinion made in Ireland on the 
subject of education it had been ex- 
pected that some announcement would 
be made in Her Majesty’s Speech as to 
the course which the Government in- 
tended to take with reference to the 
question. The right hon. Gentleman at 
the head of the Government had alluded 
to the unity of the civilized world; but 
measures of conciliation towards Ireland 
would do far more than Continental 
opinion to quiet American bunkum and 
remove the American difficulty, and he 
regretted that the right hon. Gentleman, 
although challenged to do so, had dis- 
tinctly avoided any reference as to what 
were the intentions of the Government 
with regard to remedying what was at 
present the greatest wish of the sister 
kingdom—the unfair and unequal state 
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in which the education of that country 
was placed. 


Retirement. 


Motion agreed to. 


Committee appointed, to draw up an Address 
to be presented to Her Majesty upon the said 
Resolution: —- Mr. Srrurt, Mr. Cotman, Mr. 
Guapstone, Mr. Cuancetzor of the Excngquer, 
Mr. Secretary Brucz, Mr. Secretary Carpwe 11, 
Mr. Goscuen, Mr. Wriiuiam Epwarp Forster, 
Mr. Ayrton, Mr. StansFetp, Sir Henry Storks, 
Mr. Kwyatcnsutt-Hueessen, Mr. WinTERBOTHAM, 
Mr. Camppett, Mr, Giyy, and Mr. Anam, or 
any Three of them :—To withdraw immediately : 
—Queen’s Speech referred. 


House adjourned at half 
after eight o’clock. 


HOUSE OF COMMONS, 
Wednesday, 7th February, 1872. 


MINUTES. ]—Serect Commitrrer —- Euphrates 
Valley Railway, appointed ; Kitchen and Re- 
freshment Rooms (Ilouse of Commons), ap- 
pointed and nominated. 

Pusiic Bitts—Resolutionin Committee— Ordered 
—First Reading—Burials* [1]; Permissive 
Prohibitory Liquor * [3]; University Tests 
(Dublin) * [9]; Spirituous Liquors (Retail)* 
[11]; Public Worship Facilities * [18]. 

Ordered—First Reading—Game Laws Amend- 
ment * [4]; Salmon Fisheries * [5]; Infant 
Life Protection * [6]; Fires* [7]; Albert and 
European Life Assurance Companies (Inquiry) 
[8]; Salmon Fisheries (No. 2) * [10]; Regis- 
tration of Borough Voters* [15]; Hosiery 
Manufacture (Wages) * [16]; Game and Tres- 
pass * [12]; Public Health in Rural Places * 
[13]; Sites for Places of Worship and Schools * 

2]; Marriage with a Deceased Wife’s Sister * 
[14]; Royal Parks and Gardens * [17] ; Local 
Legislation (Ireland) *[19] ; Women’s Disabili- 
ties Removal * [20). 


MR. SPEAKER’S RETIREMENT. 


Mr. SPEAKER addressed the House, 
announcing his intention of retiring from 
the Chair, as follows:—Before the com- 
mencement of Public Business, I would 
ask leave to say a few words to the 
House. I am very glad of the opportu- 
nity which has been permitted to me of 
again meeting this House, and of ex- 
plaining to them in person the reasons 
why I feel it necessary to withdraw from 
the Chair. I hope the House will not 
think that I am running away from en- 





91 The Address in Answer 


gagements entered into, or from labour 
which it would be in my power to per- 
form. Such is not the case. I have 
been happy in the service of the House, 
for a considerable period of years, and I 
shall quit the Chair with regret. To 
preside in this House, to live in friendly 
intercourse with its Members, and to 
take some small share in smoothing the 
course of the great machine of Govern- 
ment is, to me, honour sufficient. I 
have no ambition beyond it. But the 
labour of the House has of late years 
been very great, and last year it was 
excessive, it much overtaxed my strength, 
and I have not been able, during the 
recess, to rally from the effects which it 
produced upon my health. I feel that I 
now could only offer to the House im- 
perfect service ; and, rather than that, I 
think it is more becoming to ask leave 
to withdraw. With regard to the exact 
time of my withdrawal, I should desire 
to consult the convenience of the House. 
I shall resume the Chair to-morrow at 
the usual time. 

Mr. GLADSTONE: Sir, the nature 
of the announcement which you have 
now conveyed to the House, and like- 
wise the deep and genuine feeling which 
has prompted its conveyance, and the 
marked manner of its conveyance, must 
render this a special occasion to us. I 
am quite sure that it calls forth in the 
mind and heart of every man who has 
heard you sentiments entirely answerable 
to your own. But, Sir, this is not the 
occasion on which the House ought to 
be invited to express the feelings with 
which it is affected. I shall therefore 
restrain for myself—and TI hope that 
others will likewise, in conformity with 
usage, be contented to-day to restrain— 
that which it must be in our minds, and 
almost upon our lips, to utter. I will 
proceed simply to give Notice of two 
Motions which I propose to move to- 
morrow. The first of these is— 

“That the Thanks of the House be given to 
Mr. Speaker for his distinguished services in the 
Chair during a period of nearly fifteen years ; that 
he be assured that this House fully appreciates 
the zeal and ability with which he has discharged 
the duties of his high office, through many labo- 
rious Sessions, and the study, care, and firmness 
with which he has maintained its privileges and 
dignity ; and that this House feels the strongest 
sense of his unremitting attention to the con- 
stantly increasing business of Parliament, and of 
his uniform urbanity, which have secured for him 
the respect and esteem of this House.” 


I shall also on the same occasion move— 
Mr. Speaker 
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“ That an humble Address be presented to Her 
Majesty, praying Her Majesty that She will be 
most graciously pleased to confer some signal 
mark of Her Royal Favour upon the Right 
Honourable John Evelyn Denison, Speaker of this 
Tiouse, for his great and eminent services per- 
formed to his country during the important period 
for which he has, with such distinguished ability 
and integrity, presided in the Chair of this House,’ 


These Motions will be moved to-morrow 
at half-past 4 o’clock. 

Sm JOHN PAKINGTON: Perhaps 
the occasion for Motions of which the 
right hon. Gentleman at the head of Her 
Majesty’s Government has given Notice 
for to-morrow will be a more appropriate 
one for the expression of those feelings 
by which I am sure every hon. Member 
on both sides of this House is animated ; 
but, in the unavoidable absence of my 
right hon. Friend the Member for 
Buckinghamshire (Mr. Disraeli), I can- 
not refrain from saying one word to ex- 
press how heartily I myself—and I am 
sure every one of my Friends on this 
side of the House—sympathize with 
those expressions which have fallen from 
the right hon. Gentleman. I will not 
on this occasion detain the House with 
many words, but will simply, Sir, say 
that which I am sure will be more grate- 
ful to your feelings than many words, 
and which will be to express my earnest 
hope that your retirement may at once 
lead to the restoration of your health, 
our deep regret that your health should 
have been impaired, and our cordial 
assurance that you will retire from the 
position which you have so well filled in 
possession of the respect, the gratitude, 
and the attachment of every hon. Mem- 
ber of this House. 


THE ADDRESS IN ANSWER TO THE 
QUEEN’S SPEECH. 

Report of Address brought up, and 
read. : 

Mr. OSBORNE: Sir, not being im- 
mediately connected with either of the 
two great parties who were addressed by 
their respective Leaders last night, I 
trust I may be allowed, as an inde- 
pendent Member of Parliament, to make 
a few observations upon the bringing up 
of the Report. However the Speech 
may be criticized, I must say that I 
think Her Majesty’s Ministers have ex- 
ercised a wise discretion in not loading 
it with the promise of a number of mea- 
sures ‘hereafter to be destroyed in the 
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month of July. If Her Majesty’s Go- 


vernment can succeed in passing a good 
Mines Regulation Bill, a Licensing Bill 
which will be approved by the licensed 
victuallers and by my hon. Friend the 
Member for Carlisle (Sir Wilfrid Lawson) 
and if, in addition, they will bring in a 
good Ballot Bill, not encumbered by 
useless clauses, I think the Session will 
not be unproductive of fruitful results. 
But, Sir, I observe that there are several 
measures of which Notice has been given 
of acknowledged public interest, and 
among these I observe that there is one 
for the improvement of Scotch educa- 
tion. Now, I should like to ask the 
right hon. Gentleman connected with 
Ireland, whether the subject of national 
education is not one of acknowledged 
national interest in Ireland; and whe- 
ther Her Majesty’s Government intend 
this Session to bring in any measure 
connected with Irish education? Passing 
from that, I wish to make a few remarks 
upon the Commercial Treaty with France. 
We all know that it was passed in 1860, 
through the exertions of Mr. Cobden, 
and that it is now in process of ‘‘ denun- 
ciation,”’ if it has not been actually ‘“‘ de- 
nounced” by the French Government. 
In any difficulty that might arise out of 
such probable denunciation, I would, for 
the following reason, entreat Her Ma- 
jesty’s Government to make all allow- 
ances for the position of France. She is 
in unexampled difficulties, and I cannot 
help thinking that we might on a former 
occasion have assisted her a little in 
those difficulties ; that if we had stepped 
in—[{‘‘ No, no!’ |—stepped in and used 
our influence with Prussia, as we might 
have done, to let her off something of 
that enormous sum which she has got to 
pay, the French Government would not 
now be denouncing the Commercial 
Treaty. [‘‘Oh, oh!’] What is the use 
of the Foreign Office, if it has no in- 
fluence to use for the defence of our 
neighbours and friends? However, I 
do not wish to raise any discussion on 
this subject with those political purists 
who maintain that we should never, 
under any circumstances, depart from the 
principle of non-intervention, but should 
for ever maintain a position of intense— 
of what I would call Buddhist—con- 
templation of our own selfishness. I pass 
over these questions; they are insigni- 
ficant, they shrink into comparative 
nothingness compared with the vast 
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question which took up so much of our 
attention last night in reference to the 
Treaty with the United States. What 
is the position of this country at the pre- 
sent moment with regard to these claims 
‘growing out”? of the acts of the Alabama 
and several other vessels? Why, pro- 
bably it is the most momentous that 
Parliament has had to entertain during 
the whole of the present century; and, 
moreover, it has appeared strange to 
me that, with a right hon. Gentleman 
(Sir Stafford Northcote) sitting in this 
House who had a hand in making 
this Treaty, we have no direct in- 
formation whatever as to how this 
bungling business has been brought 
about. There seems to be a sort of con- 
spiracy on both sides to let down these 
Gentlemen, who have cost us an enor- 
mous sum of money, as easily as they 
can. But I would ask the House, and 
through it the country, to consider for a 
moment, if the business of any mercan- 
tile firm in the country were conducted 
on similar principles, what would be- 
come of its business? Why, it would 
be in The Gazette to-morrow! We have 
heard something as to the construction 
of this Treaty; but how did it all arise ? 
The right hon. Gentleman at the head 
of Her Majesty’s Government has taken 
up a position which no other man in this 
country has ever as yet taken up. He 
talked of the energetic labours of the 
High Commissioners, and he maintained, 
logically and grammatically, that there 
was no ambiguity whatever in this 
Treaty. ‘‘ Ambiguity!” I do not pro- 
fess myself to be as good a judge of 
phrases of ambiguity as the right hon. 
Gentleman ; but where there is a con- 
sentaneous agreement on the part of the 
whole Press of the country that there is 
this ambiguity—and more than ambi- 
guity —I feel sure that not even the 
most bigoted followers of the right hon. 
Gentleman—not even his greatest flat- 
terers, will follow him in maintaining 
that there is no ambiguity whatever in 
this Treaty. If there is no ambiguity, 
what is the dispute about, for no one 
can deny that differences have arisen re- 
specting it? But I am fortified on this 
point by an opinion as to the ambiguous 
nature of this Treaty, which I will read 
to the House, and then I will give my 
authority. Speaking of extravagant 
claims that might be made under this 
Treaty, he says— 
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“But what is there in the present Treaty to 
prevent the same thing ? I cannot find one single 
word in these Protocols or in these rules which 
would prevent such claims from being put in and 
taking their chance. ° But, on the 
other hand, I maintain that the Treaty is one 
which, so far as the Alabama claims are con- 
cerned, the Treaty has been entered upon most 
carelessly and most unguardedly, and must in- 
evitably lead to much discussion hereafter in 
Parliament.” —[3 Hansard, cevi. 1889-90.] 


That is the opinion of a late Lord High 
Chancellor of England, speaking in ‘‘an- 
other place” last: year upon this very 
Treaty. And yet, in the face of this, we 
are told by the right hon. Gentleman 
that there is no ambiguity, and we are 
asked—and this House is seemingly con- 
tent—to pass away from the origin of 
this most disgraceful business to the Go- 
vernment of this country — for I agree 
that it is a Treaty the responsibility of 
which must rest entirely with the Go- 
vernment. How this disgraceful busi- 
ness arose, we need not go far to ask. 
What was the constitution of the Ame- 
rican High Commission? It consisted 
of five lawyers—the most experienced 
and astute men in the United States— 
in fact, of the description of legal gen- 
tlemen whom it was the fashion in that 
country to designate as ‘ contentious 
lawyers.” And whom did we send out 
to meet those lawyers? It was said in 
‘another place”? by a noble Lord that 
this Treaty was the greatest slur on our 
diplomatic reputation that could be con- 
ceived. I demur to that statement; it 
is no slur on our diplomatic character. 
The most experienced and distinguished 
diplomatists of this country—men who 
had drawn treaties and were acquainted 
with International Law—were set aside 
in favour of a band of gentlemen 
amateurs, who, however high their 
secial position, and however distin- 
guished in debate in this House, had 
no sort of knowledge—I do not say of 
International Law, but of the drawing 
up of treaties, unless, indeed, of this 
American character. But who were the 
British Commissioners? It was thought 
that the selection of a noble Earl, a Mem- 
ber of the Cabinet (Earl De Grey and 
Ripon), a most genial man, and distin- 
guished in this House for having first in- 
troduced the practice of competitive ex- 
amination for the public service, would be 
peculiarly agreeable to the citizens of a 
great Republic, and when the right hon. 
Baronet (Sir Stafford Northcote) a Mem- 


Mr. Osborne 
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ber of Lord Derby’s Government was se- 
lected, it was thought that would be 
peculiarly agreeable to hon. Gentlemen 
on the other side. But when, in addi- 
tion, they dug out from his hermitage in 
the University of Oxford a Professor of 
International Law, who had written a 
treatise expressly directed against all 
claims, direct or indirect, on account of 
the Alabama, this House, and the people 
of this country generally, confided in 
this amateur Commission, because they 
thought that, guided and coached by 
this Professor from Oxford, the Commis- 
sion could never be flattered or outwitted. 
But what have been the results? Why, 
the result has been that this Treaty, 
constructed to strengthen the friendly 
relations between Great Britain and 
America—this Treaty, which was to in- 
augurate the Millennium, has landed us 
in a state of things which makes confu- 
sion worse confounded. Indeed, so much 
so is that the case, that I am sure Her 
Majesty’s Government would bedelighted 
to send out another High Commission, 
and to grant additional, if not higher, 
honours to the Members of that Com- 
mission for abrogating the Treaty than 
the honours which they granted for 
negotiating the Treaty, before the ink 
was yet dry on this dispitable document. 
We are told of the energetic labours of 
this Commission, of the sacrifices which 
they made for an ungrateful country, 
and we have also heard something of a 
private understanding between them and 
Mr. Fish that these claims were to be 
waived. Private understandings as toa 
diplomatic document! I do not—and I 
am certain that this country does not— 
understand such things as private under- 
standings. I want to know why there 
was no public mention of these claims in 
the Treaty, excluding them beyond all 
possibility of doubt. Why, actually in 
the American case—which has only been, 
as we are given to understand, one week 
in the possession of the Government, 
though a friend of mine has had it for 
four weeks—we find it expressly stated 
that our Commissioners, as early as the 
8th of March, were informed that these 
indirect claims would be put in. Was 
there any protest made? They may 
have protested over the table of Mr. 
Fish, or at the social meetings in New 
York; but no protest appears on the 
face of the document, and no reasons 
are assigned why these indirect claims 
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should not be put in. I want to know 
what the energetic labours of these Com- 
missioners have come to. At first, they 
made a great mistake in not listening to 
the amicable settlement proposed by 
the American Commission. Those five 
lawyers had no great wish to go to arbi- 
tration—and I doubt whether arbi- 
tration may not yet lead us into several 
awkward positions. I have reason to 
believe that they offered to take a lump 
sum for damages, direct and indirect ; 
and that the ‘‘amicable settlement” 
which we hear of amounted to this, that 
they would have taken £6,000,000 in 
satisfaction of all claims. What will 
they take now, for that is the question ? 
Why, the long and the short of it is, 
that these five astute American Commis- 
sioners ran round our Commissioners, 
who, with an ingenuity almost un- 
paralleled in the traditions of the Foreign 
Office, have contrived to create an ex 
post facto law to enable Great Britain to 
tax herself to pay claims which Her Ma- 
jesty’s Government declare at the same 
timeare neither just nor deserved. These 
are the energetic labours of this High 
Commission! Why, if we had sent outa 
shrewd practising attorney what money 
he might not have saved us; and, more- 
over, do you think we should have heard 
any more of these indirect claims ? Why, 
independently of other expenses, the 
mere cost of reference by the electric 
cable—the punctuation of the periods 
which we heard of last night—amounted, 
as I understand, to a sum of between 
£28,000 and £30,000. Therefore, if we 
had sent out an acute solicitor—if we 
could only have persuaded a keen man 
of business, like the hon. and learned 
Member for East Sussex (Mr. G. B. 
Gregory), to go out on our behalf, he 
would have drawn you up a Treaty for 
£10, about which there would have been 
no ambiguity whatever, and which the 
right hon. Gentleman at the head of Her 
Majesty’s Government need not to have 
laboured so hard to defend. Instead of 
this, we are landed in a Serbonian bog 
of diplomacy. I would just put this 
question to the House, whether it is not 
worth while to consider the propriety of 
revising our whole system of making 
treaties? Why should the right of 
ratifying treaties be vested exclusively 
in the Ministers of the Crown? Look 
at the difficulty this Treaty has landed 
us in? whereas, if it had been brought 
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before Parliament for ratification, we 
should have avoided the unparalleled 
mischiefs which seemed to have followed 
from its adoption. In saying all this, I 
think no hon. Member of this House has 
any right to make complaint of the com- 
duct of the American Commissioners ; 
they were five shrewd, able lawyers, 
knowing what they wanted and how to 
set about it; they served their country 
well, and they have gained a diplomatic 
triumph. We have no reason to reflect 
on them; but we have great reason to 
look at home. What is our future posi- 
tion? That Treaty leaves us at the 
mercy of a special tribunal—a Board of 
foreign Arbitrators—no doubt most dis-* 
tinguished jurisconsults, whatever that 
means, because I have heard these Com- 
missioners of ours called distinguished 
jurisconsults—but our case is to be put 
before these men. Three of them do not 
speak a word of English. Already this 
Case has been translated months ago 
into Portuguese, French, and German— 
for, by-the-by, one of the arbitrators 
does not even speak French. And yet 
these men are to be put into the position 
of being able to say that this country 
should pay—I take the estimate of the 
right hon. Gentleman — hundreds of 
millions. Why, the thing is ridiculous. 
There is only one course, as it seems to 
me, for Parliament to pursue, indepen- 
dent of the Government and the High 
Commissioners. Parliament holds the 
purse-strings, and I do not know the 
British Parliament if it ever consents to 
pay one sixpence in discharge of indirect 
claims growing out of the Alabama or 
any other vessel. At the beginning of 
these meetings of the High Commission- 
ers, our ‘‘jurisconsults’’ were informed 
that there was a provision in the Con- 
stitution of the United States whereby, 
even if a treaty were signed by all the 
parties then present, including even the 
President himself, the Senate could abro- 
gate it and throw it out altogether. I 
say, let the British Parliament imitate 
the example of the United States. The 
right hon. Gentleman says he has a san- 
guine hope that the Americans will 
withdraw these claims. Whether his 


hopes may be realized or not I have no 
idea; but of this I feel certain, that, 
whatever Government may be in power, 
both sides of this House will combine in 
one thing—and that is, that they will 
never consent to pay these enormous 
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sums, which, in the first instance, were 
never justly due, and which could never 
have been demanded from this country 
at all if it were not for the greatest pos- 
sible bungling on the part of a Govern- 
ment which, having, in the words of one 
of their own supporters in ‘‘ another 
place,” constructed armies that cannot 
march and navies that cannot swim, has 
now tried its hand on treaties which 
will not stand. 

Str WILFRID LAWSON said, he 
must take advantage of that occasion to 
say a few words on the proposed domes- 
tic legislation of Her Majesty’s Govern- 
ment; and, in doing so, he must thank 
the Government for their promise to re- 
vive the question of the Ballot at an 
early period of the Session. He was 
also rejoiced at the decision which had 
been come to of dividing the measure 
into two parts; one dealing with the 
Ballot almost pure and simple, and the 
other with corrupt practices at elections. 
He hoped the measure would be passed 
without delay, and that no excuse would 
be afforded to persons in ‘another 
place’ for dealing with it otherwise 
than in accordance with the wishes of 
the great majority of the people and 
their Representatives. He must say he 
regretted the Government had not stated 
as explicitly as he could wish their in- 
tention to bring about some reduction of 
their enormous expenditure, and there 
was the less reason for its maintenance 
at the present level, as Her Majesty’s 
Ministers assured the House that they 
had no foreign complications whatever, 
except the one so recently under discus- 
sion, which he hoped would soon be 
satisfactorily settled. They had not at 
present any foreign foe to contend with, 
but they had foes at home in abundance, 
in the shape of pauperism and crime; 
and although those foes, they were told 
in the Speech, were diminishing, that 
diminution was going on so slowly as to 
be hardly perceptible. They all remem- 
bered that last year the right hon. Gen- 
tleman the Secretary of State for the 
Home Department (Mr. Bruce) brought 
forward a Bill the object of which was, 
by regulations affecting the licensing 
system, to promote the diminution of 
pauperism and crime. By that conduct, 
the right hon. Gentleman obtained great 
credit, and justly so, for being the first 
Minister who, after 15 years of promises, 
had ventured to deal boldly with the 
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question in the House of Commons. 
That Bill excited a tremendous agitation 
among the publicans; and his right hon. 
Friend thought it right, after a very few 
weeks, to withdraw that Bill — though 
not, as he said, out of deference to any 
opposition which it had created, but 
simply from want of time to proceed with 
it; he, however, consoled himself with 
passing a suspensory measure which did 
not diminish the evil of excessive drink- 
ing, but, by stopping increase of licences, 
prevented things becoming worse. But, 
although his right hon. Friend withdrew 
his Bill, the publicans did not forgive 
him, and they had seen how active that 
body had been at every election that had 
been held during the Recess. When 
they saw yesterday three new hon. Mem- 
bers walk up that House and take their 
seats for the first time, he could not help 
thinking they looked like three aveng- 
ing angels sent by the hon. Member for 
Derby (Mr. M. T. Bass) to punish his 
right hon. Friend for his treason to the 
ale kings of this country. The hon. 
Member for Derby and his friends had 
stated at their recent festival, that ‘‘they 
wanted no legislation, and that their 
object was to get the people of this coun- 
try to drink twice as much as they did 
now,’’ and he would, therefore, ask his 
right hon. Friend to tell the House what 
he intended to do. It was only about a 
fortnight ago that his right hon. Friend 
held a conference with these men, and 
in that conference his right hon. Friend 
appeared to take what he (Sir Wilfrid 
Lawson) might term a new departure in 
this measure, for he told them that the 
object of the Government was not in any 
way to interfere with the legitimate en- 
joyment of the people. Of course, by 
legitimate enjoyment he understood his 
right hon. Friend to mean the establish- 
ment of public-houses among them. Last 
year his right hon. Friend’s policy was 
to limit the public-houses, but now it 
was something different, being appa- 
rently to increase the large and respect- 
able public-houses. [Mr. Bruce: And 
to decrease the disreputable ones.] An 
hon. Friend near him suggested that his 
right hon. Friend’s present policy was 
to encourage all legitimate jollity, but 
these were not the words which his right 
hon. Friend had employed. According, 
however, to the definition which appeared 
to be furnished by his right hon. Friend’s 
speech, a respectable house—and it was 














these his right hon. Friend wished to 
see increased—was a house where a deal 
of drink was sold, and a disreputable 
house where only a small quantity was 
disposed of. Well, his right hon. Friend 
having made that speech to the great 
ale kings, the report says they went 
away highly gratified with the inter- 
view. His object in making these 
remarks was merely to ask the Govern- 
ment what was their present policy with 
regard to this question—whether it was 
one of extension or restriction? It cer- 
tainly did seem as if the Government 
had changed their policy in reference to 
this subject, and the reason of that 
change, according to the speech recently 
delivered at Dover by the hon. and 
learned Gentleman the Solicitor General 
(Mr. Jessel), was because of the opposi- 
tion offered to it by certain Members of 
the Liberal party, who believed that 
the interests of the licensed victuallers 
had not been handsomely dealt with. 
Such a statement coming from one of 
Her Majesty’s Ministers cast a very 
strong shade of suspicion on the policy 
of the Government in reference to this 
matter. There was no subject in which 
the people of this country took a greater 
interest, and yet the right hon. Gentle- 
man did not even propose to introduce 
the measure he had prepared until three 
others had made some considerable pro- 
gress. He was far from charging his 
right hon. Friend with trifling with so 
important a question, but he could not 
help feeling that the people of this 
country were entitled to more earnest- 
ness in this matter at the hands of his 
right hon. Friend. He did not wish 
his right hon. Friend to rise up and 
state the details of the measure which he 
intended to introduce, but he would 
distinctly ask his right hon. Friend 
whether he was going on the broad line 
of the policy which he announced last 
year, or on the line of the new departure 
contained in the speech which he de- 
livered to the brewers’ deputation the 
other day? In other words, was his 
right hon. Friend going to cast in his 
lot with the public or with the pub- 
licans? He believed that if the Go- 
vernment would only go straightfor- 
wardly to work in this matter they 
would not only achieve a great legisla- 
tive triumph, but also cover themselves 
with greater honour than by anything 
they had hitherto done, 
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Mr. CAVENDISH BENTINCK said, 
he did not rise for the purpose of going 
over the ground so well traversed by the 
hon. Member for Waterford (Mr. Os- 
borne), but simply with a view to asking 


-Her Majesty’s Government a question 


with regard to the construction of the 
Treaty, for he believed it was one of 
great importance to his constituents and 
to the shipping interest generally. There 
were a vast number of claims against 
the United States, and, as the right hon. 
Gentleman at the head of Her Majesty’s 
Government was aware, it had been his 
duty to advocate many of those claims, 
and he estimated that they amounted to 
between £15,000,000 and £20,000,000. 
They were not to be dealt with by the 
High Commission, whereas the Alabama 
claims were to be dealt with by that tri- 
bunal, and if it failed to determine the 
amount, the matter was to be referred 
to a Board of Assessors at Washington. 
In the 10th Article, relating to the ad- 
judication of the claims, no mention 
whatever was made of interest, but 
under the American Case a claim for 
interest was made down to the day of 
payment at the rate of 7 per cent. The 
15th Article, under which the British 
claims were to be adjudicated upon, pro- 
vided that all sums of money awarded 
by the Commissioners should be paid by 
one Government to the other within 
twelve months after the award without 
any interest or without any deduction. 
Now, if any misconception existed on a 
matter of such importance to British 
claimants, he trusted the Government 
would at once clear it up. There were 
two other points also which he thought 
ought to be cleared up—one of which 
related to the practice of vesting the 
whole power in the Plenipotentiary, and 
then being bound by the Treaty without 
any ratification. That had been stated 
as the invariable practice, but it was not 
so. In 1816 and 1831 Treaties were en- 
tered into for the payment of the Rus- 
sian-Dutch Loan, and in both these cases 
it was necessary for Parliament to vote 
the money, the Plenipotentiaries only 
recommending a Vote for the sums re- 
quired. The other point to which he 
referred was that relating to Protocols. 
It had been stated that the cost of tele- 
grams alone amounted to £25,000 or 
£30,000, and it had been calculated that 
they would produce a Blue Book of 700 
pages. There were also a vast number 
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of other communications, and he wished 
to know why they had not been pre- 
sented to the House? In this respect 
the House was not on an equal footing 
with the Legislative Bodies in the United 
States, because there the whole of the 
Protocols had been printed and made 
Parliamentary Papers. It was clear that 
on such an important matter as interest 
on British claims they were not placed 
on an equality with those of the United 
States. He trusted the right hon. Gen- 
tleman would give some explanation 
that would be considered satisfactory to 
those whose claims he had so frequently 
advocated. In common with many others 
he was much surprised to hear that the 
Government had determined to include 
among the direct losses the cost of the 
United States Navy. In no document 
did that admission appear, and he trusted 
that the right hon. Gentleman would 
think twice before he finally acquiesced 
in such a dangerous and pernicious prin- 
ciple. 

MM. HORSMAN: Whatever differ- 
ence of opinion, Sir, there may be upon 
other points, it is satisfactory to find that 
we are at least unanimous as to the re- 
lations which ought to exist between 
ourselves and the United States, and in 
our approval of the course the Govern- 
ment is at this moment pursuing in the 
face of the difficulties that have arisen. 
I confess I came down to the House 
yesterday with some anxiety to hear the 
statement of the Government with regard 
to the present position of affairs, and 
I think I may say for the House gene- 
rally, that the feeling was that the state- 
ment received from the Government was, 
as regards the present position and 
course of the Government, entirely satis- 
factory. It is not a time now to ask 
whether anybody is to blame, or who is 
to blame; neither is it the time now to 
ask how the difficulties were brought 
about. We all feel that there has been 
a misunderstanding, and we are satisfied 
that the Government really believed that 
these indirect claims had been excluded. 
We are satisfied, too, that we had made 
greater concessions to the United States 
than we should have made to any other 
Nation—than we should have made to 
a stronger Government, because there 
are relations between us which exist be- 
tween ourselves and no other country. 
We believe there has been a misunder- 
standing, and that without imputing 
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blame to either side. The only question 
we have to consider now is, what is our 
actual position, and it will be as well to 
remember a saying of President Lincoln 
—‘‘You ought not to swop a horse 
while you are crossing a ford.” I cer- 
tainly attach a great deal of importance 
to what has been said by the hon. Mem- 
ber for Waterford (Mr. Osborne), about 
the necessity and importance of Parlia- 
ment ratifying all treaties. My hon. 
and learned Friend who has just spoken 
(Mr. C. Bentinck) has complained of the 
secresy in which these matters have been 
involved, as compared with the opposite 
conduct evinced by the Government of 
the United States, and in answer to him 
I must say that I have more than once 
asked the House to assist me in putting 
an end to the secresy which now cha- 
racterizes the Foreign Office alone. I 
remember the time when the same se- 
cresy enveloped every Department of the 
Government; but while light has been 
thrown upon every other Department of 
the State, darkness still veils the opera- 
tions of the Foreign Office, and for one 
particular reason—because the Foreign 
Office was under the command of a very 
able and adroit Minister, who had had 
the management of it for something like 
40 years, and who was able to stave off 
that change which we effected in other 
Departments. And another thing that 
we should abolish is the absurd system 
of Prerogative by which a Minister is 
able to make a treaty, to cede territory, 
absolutely and irresponsibly for the time 
being, without the knowledge end autho- 
rity of Parliament. We have had Mi- 
nisters who believe that our colonial ter- 
ritories are very expensive possessions, 
and during the Recess such a Minister 
might, if he felt disposed, cede Canada 
to America, India to Russia, give Gib- 
raltar to Spain—I have even heard it 
said that he might hand over Ireland to 
the Pope without the interference of 
Parliament being possible. You might, 
of course, in such cases impeach the 
Minister, but it would be difficult to 
annul the Act. I am of course speaking 
now of a system which the present 
Ministry only inherited, and which they 
did not create, and I may say that I 
think it desirable to move a Resolution 
during the Session, declaring that this 
nation would not feel itself bound by 
any treaty until it had received the assent 
of Parliament. My feeling has always 
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beeu that we were too much restrained 
in our discussion upon foreign affairs. 
After the information, however, which 
we have received from the Government 
as to the correspondence which is going 
on with the United States, I certainly 
feel that this discussion is not a desirable 
one to promote, and I have only risen 
to express the feeling, common, I am 
sure, to both sides of the House and to 
the country at large, that there is no 
reasonable concession which we would 
not make for the sake of keeping up and 
restoring good relations with the United 
States; and because I thought it right 
to state that the course the Government 
has adopted is the only one possible, and 
the only one which the country would 
have endured. 

Mr. OSBORNE MORGAN said, that 
entertaining every disposition to look 
with indulgence at the conduct of the 
Commissioners who had negotiated the 
Treaty, as a lawyer he must say that if 
they had looked into a dictionary for one 
English word which they ought not to 
have used, it would have been the word 
“ growing,” which of itself suggested 
indirect claims. The only defence sug- 
gested for the use of that word was, that 
it had been adapted from a letter written 
by Mr. Secretary Fish to Mr. Thornton. 
Their great mistake was in having sent 
out amateur diplomatists and ornamental 
jurists to carry out such a Treaty. They 
might just as well have pitted the least 
pugnacious Member of the House of Com- 
mons against a professional prize-fighter. 
The advice he (Mr. Osborne Morgan) 
would tender, even at the eleventh hour, 
was to have done with ornamental jurists 
and diplomatists, and to send out to 
Washington a shrewd attorney, like the 
hon. and learned Member for West 
Sussex (Mr. G. B. Gregory), or the hon. 
and learned Member for Chippenham 
(Mr. Goldney), and a skilled conveyancer 
from Lincoln’s Inn, to see whether they 
would not be able to drag the Govern- 
ment out of the Serbonian bog of diplo- 
macy in which they were floundering. 

Mr. LIDDELL said, he was happy to 
think that the universal sentiment of 
England had last night been expressed 
on that side of the House, in the states- 
manlike speech of the right hon. Gen- 
tleman the Leader of the Opposition 
(Mr. Disraeli), and was glad to find that 
it contained nothing but what was cal- 
culated to strengthen the hands of the 


105 


{ Fesrvary 7, 1872} 








106 


Government in these difficult negocia- 
tions. He believed that if ever there 
was a subject on which the people 
were unanimous, it was the impossibility 
and impracticability of entertaining for 
one single moment the idea of compen- 
sation for indirect losses. He wished 
the Government to explain one para- 
graph in the Speech from the Throne, 
which was unusually incomprehensible. 
That paragraph relating to the French 
Commercial Treaty was in these terms— 


to the Queen’s Speech. 


‘Various communications have passed between 

my Government and the Government of France 
on the subject of the Commercial Treaty con- 
cluded in 1860. From a divergence in the views 
respectively entertained in relation to the value of 
Protective Laws, this correspondence has not 
brought about any agreement to modify that im- 
portant Convention. On both sides, however, 
there has been uniformly declared an earnest de- 
sire that nothing shall occur to impair the cor- 
diality which has long prevailed between the two 
nations.” 
He should like to ask Her Majesty’s Go- 
vernment explicitly whether this Treaty 
was to be terminated or not, because it 
was an undoubted fact that there were 
statesmen in the councils of France— 
men of great age and ability—who held 
upon the subject of Protection opinions 
which were somewhat antiquated? While 
deprecating, as he ought, the least ap- 
pearance of dictation as to the financial 
affairs of France, he thought it desirable 
that the effect of the Treaty should be 
pointed out to France, because state- 
ments and reliable statistics had been 
published which showed that whether 
the Treaty was regarded in a financial 
or commercial point of view the advan- 
tages to France had been enormous, 
and the growth of her trade had been 
steady and remarkable. He also be- 
lieved that the Treaty had worked as 
much good in France as in this country, 
which would be his excuse for asking 
the question; and he should therefore 
deplore anything like the abrogration of 
the Treaty. He trusted the right hon. 
Gentleman at the head of Her Majesty’s 
Government would afford the House 
some explanation of the meaning of the 
paragraph to which he had referred. 

Mr. OTWAY said, he desired to say 
a few words on the passage in the 
Queen’s Speech referring to their rela- 
tions with America, and would endeavour 
to avoid saying anything which by any 
possibility would offend the people of 
the United States, if for no other reason, 
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because he was convinced there was no- 
thing less likely to induce them to change 
their minds than the language of anger. 
They also resembled ourselves in many 
other respects. They had their opinions 
of right, and maintained them in the 
same way, and stood upon them in the 
same confidence as we did. Nor would 
he say anything likely to embarrass the 
Government. Every hon. Member must 
feel that his first duty on that occasion 
was to support the Government, notwith- 
standing the feeling of the whole country 
seemed to be declaring itself against the 
policy and conduct of Ministers. The 
Government had assumed most properly 
all the responsibility of the Commis- 
sioners’ acts, and when his hon. Friend 
the Member for Waterford (Mr. Osborne) 
referred to the expenditure on account 
of telegraphic despatches between the 
Government and the Commissioners, he 
hardly did justice to the point, because 
he believed there had never been a word 
used by the Commissioners which had 
not been previously submitted to the 
Law Officers of the Crown, and been 
assented to bythem. The responsibility 
’ of the Government upon the matter was 
absolute, and he was not surprised to 
hear the right hon. Gentleman at the 
head of Her Majesty’s Government 
accept that responsibility. But while he 
approved of that part of his right hon. 
Friend’s conduct, he regretted the lan- 
guage used by him with regard to the 
construction to be put on the Treaty, 
because the whole strength of their case 
rested upon the assumption that the 
wording of the Treaty was ambiguous. 
If, as the right hon. Gentleman had said, 
the Treaty was logical and grammatical, 
and admitted of no dispute, then there 
was no reason for withholding the case 
from the Arbitrators, because the Go- 
vernment might have been perfectly cer- 
tain the award would have been given 
in their favour. Besides, it had been 
stated in the most formal manner by his 
noble Friend (Earl Granville) in “ an- 
other place” that the Treaty did not admit 
of these claims being produced. How 
was it no notice had been taken by the 
American Government of that declara- 
tion, which had been endorsed by Lord 
Ripon as one of the Commissioners? It 
was impossible that the gentleman who 
so ably represented the United States in 
this country would have failed to report 
that declaration to his Government, and 
Mr. Otway 
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if he did report it, how was it there was 
no exception then taken to the construc- 
tion put upon the Treaty? Now, what 
was the Treaty of Washington? It was 
designed, not merely for the purpose of 
settling the Alabama claims, but of 
settling all differences which existed be- 
tween this country and the United States; 
and they were now about to take a step 
—he did not say it might not be the 
right step, but a step the most serious 
which could be adopted by one nation 
towards another—they were about to 
ask the United States, who, since this 
declaration had been made, had pub- 
lished far and wide their view of the 
Treaty, to declare that our views were 
accurate and that theirs were wrong. 
And if they failed in obtaining a with- 
drawal of that statement, what would be 
the result? Why, the Treaty would fall 
to the ground. Not only would the 
Treaty with respect to the Alabama claims 
fall to the ground, but there were three 
other matters connected with that Treaty 
which would also fall to the ground. 
What would become of the question 
arising out of the San Juan Convention ? 
The small island of San Juan was occu- 
pied by British and American troops, 
with a narrow line of demarcation be- 
tween them. Hitherto the friendly re- 
lations subsisting between the two coun- 
tries had influenced the conduct of the 
troops ; but the prudence and good judg- 
ment of the officers might prove an in- 
sufficient barrier to a collision in the face 
of the excitement which the failure of 
the Treaty would produce emong the 
American people. Besides his, there 
was the question connected with the 
Canadian Fisheries. Few who had fol- 
lowed the course of American politics 
would fail to remember the inflammatory 
speeches made by General Butler upon 
this question, and if the Treaty fell to 
the ground, he feared not many months 
would elapse before they would hear of 
the occurrence of some untoward event, 
perhaps the result of intemperate con- 
duct on the part of an ambitious or 
violent officer, likely to end in most 
serious consequences to the two coun- 
tries. That being the case, ought they 
not to do everything in their power to 
prevent such a catastrophe ; and he would 
ask if they had made representations to 
the United States, ought they not to 
have made them with clean hands them- 
selves? He wished now to advert to a 
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matter which had an important bearing 
on this case, in the hope of eliciting an 
explanation. There was now sitting at 
Washington another Commission, ap- 
pointed for the specific purpose of ad- 
judicating between claims which might 
be submitted to them for wrong done 
towards the persons or property of citi- 
zens of the United States by British 
subjects, and wrongs done to British 
people by citizens of the United States. 
The formation of that Commission was, 
in all respects, identical with the forma- 
tion of the Commission sitting at Geneva, 
except as regarded numbers, the Go- 
vernments of each country being repre- 
sented before each Commission by an 
agent, so that the acts of the agents must 
be regarded as the acts of their Govern- 
mentsrespectively. Certain claims, known 
as the Confederate cotton claims, had 
been submitted for adjudication before 
that Commission, at an early stage of its 
assembling, when they were at once ex- 
cepted to by the American Government, 
on the ground that they did not come 
within the wording of the Protocol. 
Explanations were required by the 
American authorities, which were at 
once given by us, and an undertaking 
entered into that these claims should not 
be presented for consideration ; but con- 
trary to that, he believed the result was 
that these claims were submitted on the 
part of this Government, who, he trusted 
and believed, would be as indisposed to 
take part in advancing such claims as 
the French Government was in accepting 
the responsibility of the Jecker bonds. 
What was the conduct pursued by the 
United States under the circumstances ? 
He would mention it because it bore a 
strict analogy to the present case. Upon 
the claims being made by Mr. Howard, 
the United States’ Government protested 
against them, not only because the act 
of presenting them showed a disposition 
to overreach, but because they were alto- 
gether beside the matters coming within 
the cognizance of the Commissioners— 
that they were, in fact, ultra vires. 
Nevertheless, the agent of the Gevern- 
ment insisted upon submitting these 
claims to the Commissioners, and the 
United States assented, under protest. 
It was impossible to suppose this was 
done in ignorance, on the part of the 
Government, of the 14th Article of the 
United States’ Constitution, which lays 
down— 
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‘‘ That neither the United States norany State 
shall assume or pay any debt or obligations in 
regard to any aid of insurrection or rebellion 
against the United States.” 


But whether in ignorance or not, this re- 
markable state of thingsoccurred. The 
agent of the British Government pre- 
sented to the Commissioners a set of 
claims to be adjudicated upon, possibly 
in his favour, contrary to the Constitu- 
tion of the country. The Commissioners 
were asked to order the payment of a 
sum of money in aid of a Confederacy 
which had been in rebellion against the 
States. He trusted the Government 
would afford him some explanation of this 
matter because it materially weakened 
their argument, if they had submitted 
claims which would not come within the 
provisions of the arbitration. The Go- 
vernment of the United States simply 
asked to be treated as the British Go- 
vernment had treated them. It asked 
simply to be treated fairly. It made 
claims not in the confident belief that the 
award would be in their favour; that 
was a question for the Arbitrators. The 
British Government asserted that the 
claims did not come within the objects 
of the Treaty; and in reply the United 
States’ Government said—‘‘ Do to us as 
we did to you ; protest, and let the Arbi- 
trators decide.’’ Although he was not 
cognizant of the secret of the Foreign 
Office, he could hardly suppose the Go- 
vernment of the United States had been 
silent on the matter; some communica- 
tions respecting it must have passed 
between the respective Governments, and 
should the right hon. Gentleman fail to 
satisfy him on the point to-day, he pur- 
posed, on some future occasion, asking 
distinctly whether any communication 
was addressed to tho Government at the 
time these claims were presented. If so, 
the fact would open up a most serious 
view of the question. The hon. Member 
for Liskeard (Mr. Horsman), at the com- 
mencement of his speech, seemed to be 
in favour of discussing foreign matters, 
and at the close he seemed to deprecate 
discussion. [Mr. Horsman: Upon this 
occasion.| He deferred much to the ex- 
perience of his hon. Friend, but the 
policy of silence had not hitherto been 
successful. It was not 18 years since 
the country under the Government of 
Lord Aberdeen drifted into war with 
Russia. Mr. Layard at the time re- 
peatedly implored that information might 
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be given on certain points; but the Go- 
vernment invariably deprecated discus- 
sion, and held out to the House that 
hope which was realised last year— 
namely, that the matter might be dis- 
cussed when the discussion could have 
no practical bearing on the point. He 
earnestly hoped the reticence of the Go- 
vernment on the present occasion might 
not be associated with mismanagement 
and the absence of enlightened opinion, 
and culminate in a difference between 
this country and the United States of 
America. 

Mr. SCOURFIELD regretted that no 
reference was made in Her Majesty’s 
Speech to the state of the Army, respect- 
ing which so much discussion took place 
during the last Session. He was sorry 
that no assurance of improvement had 
been given, particularly so far as re- 
garded the transport department. 

Mr. GLADSTONE: I presume, Sir, 
that those Gentlemen who desired to 
address the House to-day upon the great 
subject of the Washington Treaty have 
now stated their views, and, conse- 
quently, that it is time for me to take 
my part in the debate.- But, before I 
reply to them, it may be convenient for 
me first to refer to the various speakers 
who have touched upon other topics. 
In reply to my hon. Friend the Member 
for Waterford, I readily admit that the 
question of Irish national education is 
a question of national importance, but I 
observe that we have not engaged in the 
Queen’s Speech to produce before Par- 
liament measures on all the subjects of 
national importance. Our engagement 
is that the measures which we do submit 
shall refer to subjects of national in- 
terest. It is, however, a little singular 
that a few moments before he blamed 
us for failing to produce a measure on 
Irish Education, he had praised us for 
having forborne to load the Speech with 
a number of Bills too great for us to 
carry. [Mr. Ossorne: It was promised 
last Session.] No, Sir, it was never 
promised last Session, but I wili make 
my hon. Friend a promise now which I 
hope he will consider a handsome one. 
I promise now that if we should get 
through the Business promised in the 
Royal Speech with much greater rapidity 
than we anticipate, and find a consider- 
able share of the Session left at our dis- 
posal, we shall be happy to consider the 
expediency of complying with his wishes. 
My hon. Friend also complained that we 
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had not made efforts to lighten the bur- 
den imposed upon France by the vic- 
torious Power. Considering the dispo- 
sition usually shown by the House to 
receive the remarks of my hon. Friend 
with favour, I gathered, from the man- 
ner in which it met the suggestion, that, 
at least in this respect, his opinion is 
not shared by the House. But I think 
my hon. Friend has forgotten that, upon 
a particular day of last Session, the 
whole of this matter was distinctly stated 
to the House. Upon a particular morn- 
ing we received from the French Govern- 
ment an application for our good offices 
to obtain some reduction of the demand 
made upon France by Germany, which 
was stated to us to amount to six milliards 
of francs. On that afternoon the Cabinet 
met to consider the subject, and by post 
and telegraph a friendly representation 
to the Government of Germany was for- 
warded by us. The limits of friendly 
interposition on such occasions are nar- 
row, and we were bound not to go be- 
yond them, but we did make, and make 
at once, a representation aiming at the 
very object which my hon. Friend com- 
plains that we failed to seek. 

The hon. Member who has just sat 
down seems surprised that no reference 
is made in the Speech to the operation of 
the Purchase Abolition Act of last Ses- 
sion. The general rule, however, as I 
think, has been not to refer to subsidiary 
arrangements taken under the provisions 
of particular Acts of Parliament, no 
matter how important they may be. The 
arrangements under the Irish Church 
Act and the Land Act were not of less 
interest than those under the Army 
Purchase Act; but no notice was taken 
of them in the Speeches from the Throne. 
Again, Sir, the hon. Member for North- 
umberland (Mr. Liddell) thinks there is 
great ambiguity in the paragraph re- 
ferring to the Commercial Treaty with 
France; and his remarksare perfectly just 
upon the great importance of that subject. 
Undoubtedly it is so far ambiguous that 
it does not convey the information he 
desires. For he wishes to know whether 
the Treaty has been denounced or not. 
But, up to the latest moment when this 
Speech was prepared, we were ourselves 
in uncertainty as to the course events 
might take in this respect. An idea 
prevailed in France that the Treaty must 
be denounced, if at all, on the 4th of 
February, in order that a denunciation 
might be valid. That was not our opi- 























nion ; and we made known to the French 
Government that the 12 months’ notice 
might, so far as our opinion might 
weigh, date from any period of the year. 
That declaration appears to have had 
some effect, and the French Government 
recently have obtained from the National 
Assembly power to denounce the Treaty 
without being bound to denounce it 
upon any given day. We are not able 
to say either whether or when that 
power will be exercised, and in saying 
thus much, I have given to the House 
all the information I possess upon this 
subject. But I may remind the hon. 
Member that Papers will be presented 
to the House upon the subject as soon as 
possible. The Licensing question I will 
leave in the hands of my right hon. 
Friend the Secretary of State. 

Now with regard to more pressing 
questions.- I notice a unanimity of feel- 
ing upon the part of those who have 
spoken in favour of limiting the present 
power of the Crown to conclude and 
ratify treaties without the consent of 
Parliament. This is a question of very 
deep national importance, well deserving 
careful consideration. But, for my own 
part, I have never yet seen how the diffi- 
culties of establishing a system such as 
my right hon. Friend suggests could be 
overcome. We hear with justice of the 
inconvenience which attends the present 
method ; when a Government, necessarily 
liable to err, and liable to be over- 
whelmed at times by the pressure of 
other business, is likewise charged with 
the duty of conducting, it may be even 
from day to day, difficult and delicate 
negotiations. I heartily wish it was in 
our power to obviate the risks of mis- 
carriage, or mistake, or ambiguity that 
may thus arise. But do not let us in 
haste conclude that the problem would 
be solved by making this House imme- 
diately acquainted with all that occurred 
in the various steps of our intercourse 
with foreign countries. My hon. Friend 
(Mr. Otway) thinks we drifted into the 
Russian war in consequence of want of 
information on the part of this House. 

Mr. OTWAY: In consequence of the 
want of information which would have 
been given by the expressed opinion of 
this House to the Emperor of Russia. 

Mr. GLADSTONE: In consequence, 
then, of the fact that this House has not 
the power of declaring its opinion at 
once on the steps of diplomatic negotia- 
tion as soon ag they are severally taken. 
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It would not be convenient to attempt 
any full discussion of this wide subject 
on the present occasion. But, even ad- 
mitting the fact of a present difficulty, 
it would be very precipitate to leap to 
the conclusion held by my hon. Friend 
upon this subject. There are inconve- 
niences in the secret system, and there 
are inconveniences in the open system. 
The open system was exhibited in its 
fullest proportions in the month of July, 
1870, before the Legislative Bodies of 
France, when from day to day, perhaps 
almost from hour to hour, at a great 
national crisis, the intentions of the 
Government were made known freely to 
a popular Assembly. Such of us as 
recollect the experience of those few 
days will not be inclined to think that 
the expression of popular feeling from 
day to day, and almost from hour to 
hour, would afford a perfect safeguard 
against national danger. We naturally, 
under present circumstances, compare the 
system prevailing in this country “with 
that prevailing in the United States, 
where it is not in the power of the Exe- 
cutive to bind the country without the 
consent of one of the Houses of Legis- 
lature—namely, the Senate. That pro- 
vision, however, as I may observe in the 
first place, considerably increases the 
difficulty of negotiating treaties with the 
United States. Much more would those 
difficulties be increased if it were neces- 
sary that the very same course had to be 
adopted by othercontracting parties. But 
if it were proposed to adopt the practice 
of the States, we have this additional 
difficulty, that there is no body in this 
country occupying a position similar to 
that of the Senate in the United States. 
You would not consent, I presume, that 
to the House of Lords exclusively should 
be reserved this great power of approving 
or disapproving a treaty. You would 
say it might go to the House of Lords, 
but it must also come to the House of 
Commons. Then, see in what difficulties 
you would be involved when, wishing to 
obtain the intervention of some inde- 
pendent authority, and having no autho- 
rity to appeal to which is of a character 
analogous to the very remarkable body 
known as the Senate of the United 
States, you were obliged to introduce 
this principle of a double, in lieu of a 
single control; thereby, I am afraid, 
enormously, perhaps hopelessly, increas- 
ing the difficulty of conducting to an 
issue, difficult, and, it may be, tena- 
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ciously-contested negotiations. There- 
fore, after what has fallen from my 
right hon. Friend, and after considering 
the feeling which hon. Gentlemen would 
be apt to entertain, and not in the least 
degree pretending either that the sub- 
ject is not a proper one for discussion, 
or that the present system is abstractedly 
perfect, I have ventured to make these 
remarks as aslight contribution towards 
the consideration of the question. 

I would now, Sir, refer to the rather 
numerous points raised by the various 
hon. Gentleman who have addressed the 
House with respect to the Washington 
Treaty. With regard to my hon. and 
learned Friend the Member for Denbigh- 
shire (Mr. Osborne Morgan), I cannot 
but think that he was somewhat rapid 
in the definite and positive conclusion 
he pronounced. I know not what amount 
of study he has bestowed upon the whole 
of the voluminous and complex docu- 
ments connected with this case. His 
criti¢ism is conveyed in a single expres- 
sion. But he does not hesitate to say 
that in his opinion the British Commis- 
sioners—which according to my view 
means simply, for Parliamentary pur- 
poses, the British Government — have 
been guilty of that which is the very 
worst fault, short of positive bad faith, 
that they couldhave committed—namely, 
that of crassa negligentia. Well, Sir, if 
such really be the fact, it leaves you no 
resource but, as it were, to go down on 
your knees and plead your good inten- 
tions before the Government of the United 
States, but nothing else, and to trust 
to the kindness and mercy of the other 
contracting party to relieve you from 
the consequences of the gross error 
which, without excuse, you have com- 
mitted. I wish my hon. and learned 
Friend had reserved his judgment for a 
while until he had heard the arguments 
in the case; because, you will observe, 
the argument of Her Majesty’s Govern- 
ment has not yet been heard. I did not 
attempt to enter into it last night. I 
simply stated some of the propositions 
that we should, at the right moment and 
in the proper place, endeavour to prove, 
by means of reasoning, which it would 
be entirely premature at the present 
moment to enter on. 

Next, Sir, the hon. Member for 
Whitehaven (Mr. Cavendish Bentinck) 
has put to me several points, to which I 
will give him the best answer in my 
power. I understood him to remark 
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that the American Government has 
claimed interest at a minimum rate of 
7 per cent on the sums that may accord- 
ing to their plea be charged for indirect 
losses, and that this interest at 7 per 
cent is to be computed from the Ist of 
July, 1863; and he asks how comes it, 
the American Government having made 
this claim, that there is no stipulation 
to allow claims for interest, but, on the 
contrary, an exclusion of such claims, 
under the 15th Article, in respect to 
British claims, and all claims whatever, 
that are now being tried at Washington. 
The hon. Gentleman has here put to me 
a question on the construction of the 
Treaty with reference to a point which 
I have had no opportunity of considerin 
with the aid of the best authority ; om 
therefore the answer I give must be taken 
only for what it is worth. However, as 
I read the article of the Treaty it is to 
this effect—that no interest shall be 
paid from the time of presenting the 
claims at Washington; but it does not 
at all touch the question of the discre- 
tion of the parties to include interest in 
the claims they make, or that of the dis- 
cretion of the Commissioners to allow it 
if they think right. If that be so, the 
provision is a mere executory provi- 
sion, and one that does not require 
from me amore elaborate notice. The 
hon. Member also expressed his regret 
that there was no reservation of the 
right of the House of Commons to vote 
the money which the arbitrators might 
declare us liable to pay; and he said 
the consequence of that omission would 
be that, if the obligations of the Treaty 
were not fulfilled, a war might be 
the result. On that remark I am bound 
to say, first of all, that I think the 
issue would be pretty much the same 
either way. I do not say it would be a 
war ; but, whatever it might be, it would 
be very much the same whether the re- 
servation had been made in the Treaty, 
and the money, by the undoubted con- 
stitutional right of the House of Com- 
mons, then withheld, or whether it should 
be withheld under the Treaty as it now 
is. The American Government are per- 
fectly aware that we depend upon the 
discretion of this House in respect to the 
payment of the money. They have 
shown a disposition to trust to that dis- 
cretion ; and in that disposition I believe 
they are perfectly wise and right. 
Again, Sir, although the hon. Member 
was quite correct in saying that the 
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House of Commons is the body which | astonishment my statement last night 
really has the exclusive power of giving that we had undertaken to allow of arbi- 
ultimate effect to this Treaty, in case the ' tration on the question, whether we 
decision of the arbitrators should be— should be held liable for the costs of 
what I hope it may not be—to find us | that portion of the United States’ Navy 
liable to any payment from the national which was employed in chasing these 
exchequer, yet it must be borne in mind | cruisers. I daresay many hon. Gentleman 
that, in the present case, we have pro- | heard that statement with astonishment, 
ceeded on the full and perfect knowledge, | and I am very desirous of bringing the 
that this question of arbitration was not | fact home to their minds, for it is ex- 
a new question. So far, we have had |ceedingly desirable that the Members 
this advantage, that, apart from the | of this House should realize the actual 
subject of the wording of the Treaty— | position, whatever it may be; but that 
which is one of vast importance, but|engagement, as I have shown, and 
one entirely distinct—as to the object of | whatever be its merits, was on the face 
the Treaty, as to the principle of a refer- | of the documents, and was placed within 
ence of these claims to arbitration, we | the knowledge of Parliament during the 
assumed, and had a right to assume, |last Session. If the hon. Gentleman 
that we were already in virtual posses- | will refer to the eighth page of the papers 





sion of the judgment of Parliament. 
Because this was not an unadvised act, 
nor was it the sole act of the present Exe- 
cutive Government. Two Treaties had 
already been concluded by this country 
on this very subject, and on the very 
same basis of a reference to arbitration ; 
and the discussions in this and the other 
House of Parliament enabled us to know | 
that the country, as well as the Parlia- 
ment, approved the general principle of 
a reference of these unfortunate differ- 
ences to impartial arbitration. The hon. 
Gentleman, indeed, complained that the 
House of Commons was kept in the dark, 
and said he had understood that the 
whole of the labours of the protocolists 
had been given by the American diplo- 
matists to the American Legislature. I | 
am not sure what he meant by the whole 





marked O 346, containing the Protocols 
framed by the negotiators of the Treaty 
of Washington, he will find that a state- 
ment was submitted by the American 
Commissioners, as on the 8th of March, 
to the effect that they had sustained 
certain direct and also certain indirect 
losses; he will find that in these direct 
losses they include—first, the capture 
and destruction of a large number of 
vessels with their cargoes; second, the 
heavy national expenditure incurred in 
pursuit of these cruisers ; he will then find 
that they recited the indirect losses, next 
that they waived the indirect losses in 
the hope of an amicable settlement ; but 
with regard to direct losses there was 
no waiver whatever; neither was there 
any protest made on our part to the inclu- 
sion of the cost of United States’ cruisers 








of the labours of the protocolists; but |in the category of direct losses. And, 
if he meant simply the Protocols, as it | therefore, whether we think it convenient 
is reasonable to suppose, then I can say lor inconvenient—and, of course, quite 
that while I believe they have been given | apart from the question whether we are 
to the American Legislature, I know that | fitly to be held liable in respect of the 
they have been also presented to the | charge of apart of the American Navy, 
British Parliament, and I am ataloss to | on which point we shall make as strong 
perceive how, up to the present moment an argument as I think we shall be able 
the American Legislature can have been to make on the whole of the case; quite 
in possession of fuller information than | apart, I say, from these considerations, 
the Legislature of this country. I am | this matter is clearly, as I apprehend, 
afraid, from the hon. Member’s next one which, by the Treaty and Protocols 
observation, that he has not earned what | taken together, we are bound to allow to 
is perhaps the best title to more informa- | be referred. 

tion—namely, the having made the best! I will now advert to what fell from 
possible use of such information as he | my hon. Friend the Member for Water- 
has already had for a length of time in | ford (Mr. Osborne). He said this Treaty 
his possession; for I doubt from his|has been a bungling business, and I 
statement whether he is in perfect pos- thought he added—though I hope I was 
session of the contents of the Protocols | mistaken—that it was an ‘infamous 
which he has had in hishands. He said, | document.”” [Mr. Osporne: I said it 
however, that he had heard with great | was a bungling business. Probably, I 
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also said it was ‘‘infamous.”] The 
mind of my hon. Friend is a garden, 
with a soil of greater richness than he 
is himself aware, and so it is that these 
flowers of speech spring up in spon- 
taneous and unrivalled abundance. But 
let us go to particulars. He says there 
is ambiguity, and more than ambi- 
guity, in the Treaty; and he declares 
that the American Commissioners on the 
8th of March distinctly informed the 
British Government that these indirect 
claims would be put forward. Now, I wish 
to keep distinct in our discussions here 
two different questions—the one of 
them of vast and overwhelming im- 
portance to this country, and the other 
also of great importance, but of im- 
portance chiefly as between Parliament 
and the existing Administration. Whe- 
ther there be ambiguity in the docu- 
ments or not is a question worthy of 
the most careful attention, with a view 
to any determination on the conduct of 
the Government. But I must now take ob- 
jection to a statement of my hon. Friend, 
which, in my opinion, was most inju- 
rious to the interests of this country. It 
has been stated by him in this House, 
but it shall certainly not go forth with- 
out contradiction, that on the 8th of 
March the American Commissioners in- 
formed the British Commissioners and 
Government that these indirect claims 
would be brought forward under the 
Treaty. I say the very reverse. I hold 
that they informed the British Commis- 
sioners of the contrary. They alleged that 
the American Government had incurred 
heavy direct and heavy indirect injury ; 
and that, in the hope of an amicable 
settlement, no estimate was made of 
those indirect losses, without prejudice, 
however, to the right to indemnification 
on their account in the event of no such 
settlement being made. This is the 
statement made in the Protocol of 
March 8; and the question arises whe- 
ther, taken in conjunction with the 
Treaty, it did not distinctly and formally 
waive all claims for indirect losses. Now 
there was here a distinct reservation of 
right. [Mr. Ossorne: There is an- 
other clause.| I am now speaking of 
the Protocol ; that has the assent of both 
parties. I know there are other clauses, 
with which I will not trouble the House 
now; but I know also that they most 
powerfully sustain our view of the mat- 
ter. What we say on the Protocol is, 
that this reservation of right was a 
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reservation perfectly unequivocal, but 
that it was confined to the case in which 
no amicable settlement should be made; 
and the question comes to be whether 
the arbitration to which we agreed under 
the Treaty is, or is not, an amicable 
settlement. If my hon. Friend wishes, 
as he reasonably may, for light on that 
subject, let him read the Preamble of 
the Treaty—a portion of this document 
which, strange to say, I, for one, have 
not even so much as noticed in any of 
the discussions that we have been read- 
ing for hours together every day of our 
lives during the last few weeks. The 
Preamble of the Treaty runs as follows: 


“ Her Britannic Majesty and the United States 
of America, being desirous to provide for an amic- 
able settlement of all causes of difference between 
the two countries, have for that purpose appointed 
their respective Plenipotentiaries,” 


After naming the Plenipotiaries on each 
side, the Preamble continues— 


“ And the said Plenipotentiaries, after having 
exchanged their full powers, which were found to 
be in due and proper form, have agreed to and 
concluded the following Articles,” 


which were intended to be the basis of 
the proceedings soon to go forward at 
Geneva—that is to say, in the words of 
the Treaty itself, these Articles were de- 
clared and set forth under the hands of 
the two parties to be, or else to be the 
basis of—for the purpose of the present 
argument, it matters not which—“ an 
amicable settlement.’ [Mr. Osnorne: 
The amicable settlement was rejected. | 
My hon. Friend is wrong. A particular 
proposal that would have been an amic- 
able settlement was rejected; but this 
Treaty was concluded after the rejection 
of that particular proposal, and it was 
after that rejection that the Plenipoten- 
tiaries of America said they were there 
for the purpose of making an amicable 
settlement, and they then, in execution 
of that purpose, set out the Articles of the 
document by which that settlement was to 
be effected. But myhon. Friend proceeds 
to say—‘‘ Why not resort to direct nego- 
tiation ? £6,000,000 would have been 
taken if you had done it in proper time. 
Now, indeed, you cannot get out of it so 
cheaply.” But still he seems to recom- 
mend that we should tender the payment 
of a gross sum. Now, I believe that 
£6,000,000 is undoubtedly a sum within 
the power of this country to pay, if honour 
and duty require it, and perhaps a still 
larger sum ; but he entirely leaped over 
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the preliminary difficulty. If money is 
to be paid, why is it to be paid? Be- 
cause those who order it be paid by that 
very fact declare that we failed in our 
International duty; and the advice of 
my hon. Friend is that we should con- 
fess this failure; he declares we should 
have confessed it last year at Washing- 
ton; and he seems to recommend us to 
confess it now. God helpus! Has my 
hon. Friend thought for a moment of 
the position in which he proposes to 
place his country? When were these 
complaints made by America? In the 
year 1862, and in every subsequent year, 
America has been contending—and I do 
not deny her right to contend—that we 
have failed in our International duty. 
In every one of those years, by every 
form and variety of representation and 
public act, we have been contending, on 
the contrary, that we have not failed in 
our International duty ; but have striven 
honestly and earnestly to perform it 
in every particular. An honest and 
genuine, but direct and diametrical dif- 
ference of opinion and conviction has 
subsisted between the two Governments. 
That diametrically opposite conviction 
has been tested 100 times by the most ela- 
borate arguments, perhaps, of which the 
history of diplomacy anywhere contains 
the record. The character of each coun- 
try has been pledged to the bond fides of 
the convictions which were thus de- 
clared ; and I can conceive of nothing 
that would more fatally compromise the 
good name and the ancient honour of 
this country than that, after having for 
10 years solemnly proclaimed and pro- 
tested that we had done our best, with- 
out favour and without prejudice, during 
the whole of the Secession war, to per- 
form every International duty, however 
difficult, to both parties (but especially 
if a difference there were to the Govern- 
ment of the United States) we should 
now come forward and confess that all 
our declarations were a mere blind, a 
pretext, and a falsehood, resorted to in 
the hope of evading a just claim, and 
that now, being reduced to the last of 
our devices, and having no rag left to 
cover our disgrace, we are to tender to 
the United States what is termed a gross 
sum, or payment, or what you like to 
call it, as a compensation for our of- 
fence, in order to escape from the diffi- 
culties which we are to admit to have 
been the consequence of our misconduct. 
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But, further, it has been suggested 
that we should have sent over a shrewd 
attorney to arrange these matters for us. 
This remark is one of the light javelins 
from the armoury of my hon. Friend’s 
sarcastic rhetoric, which are always ac- 
ceptable to the House, and which are 
not unacceptable even to those who feel, 
in receiving the stroke, a sensation some- 
what resembling that produced upon the 
skin by the prick of a pin. ButI do 
not admit that we have yet reached the 
point at which, in place of employing 
able and experienced men like those 
who acted in the capacity of British 
Commissioners, the only alternative left 
us is to call in the aid of some shrewd 
attorney to extricate us from our em- 
barrassments. 

My hon. Friend the Member for 
Chatham (Mr. Otway) has referred to 
what are known as the Cotton Loan 
claims. I will not now undertake to 
give him a full and complete account of 
all that may have occurred with respect 
to those claims. My hon. Friend says 
in regard to them that we ought to come 
into court with clean hands. I quite 
agree that if we ever come to the point 
of a deliberate difference with the Ameri- 
can Government as to whether this great 
arbitration ought to go on or to be 
arrested, we ought to take the most 
scrupulous care to be certain that we 
ask nothing from them that we should 
not be prepared under the same circum- 
stances to grant, and freely to grant, 
ourselves. My hon. Friend says that 
Cotton Loan claims were actually pre- 
sented at Washington by the agent of 
the British Government, and that the 
act of the agent is the act of the British 
Government ; that the American repre- 
sentatives protested against his proceed- 
ing; that it was, however, referred to 
the arbitrator and disposed of by him. 
My hon. Friend will, however, at once 
be struck by the significance of the fact 
that the Commission sitting at Washing- 
ton, and the American agent there, are 
able on any day and at any hour to sub- 
mit to the Government of the Union 
the nature of the evidence and of the 
argument on any point that may arise, 
and to obtain the judgment of that 
Government upon it. That was not the 
case with the British agent. *I am very 
far from pronouncing-any censure upon 
the British agent. I am not at this 
moment aware of his having gone wrong 
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in any particular. But I believe— 
though I have not had time since I 
learned my hon. Friend’s intention to 
inquire minutely at the Foreign Office 
on the point—that the British agent had 
received a general instruction to repel 
only claims that did not fall within the 
period mentioned in the Treaty; and it 
was by no means unnatural, if that were 
the case, that he should think it his 
duty to present any claim offered to him, 
not in the interest of the Government 
but in the interest of private persons, 
which appeared to correspond with that 
time. But that agent was a subordinate 
agent. My hon. Friend has not told us 
that the American Commissioners de- 
sired that time might be given for re- 
ferring the matter home, and for taking 
the judgment of the Government at 
home upon it. And such is not the fact. 
Further, I will tell my hon. Friend that 
which I am sure he will be glad to hear, 
that the British Government, upon learn- 
ing what was going on, never gave 
directions for the presentation of any 
Cotton Loan claims. This matter of the 
Cotton Loan claims, however, was not to 
be got rid of in a moment; and for this 
reason, that under the general name of 
Cotton Loan claims are comprised claims 
of a character totally and essentially 
different one from the other. The great 
bulk of these claims are, I believe, sim- 
ply of this nature: they are instruments 
held by persons who lent money, or who 
purchased from such as had lent money, 
to the Confederate States, and I believe 
that purported generally to be secured 
upon cotton which was the property of 
those Confederate States. This cotton 
was appropriated or destroyed by the 
American Government, or was supposed 
to have been so, within certain dates; 
and thereupon arise, or seem to arise, 
these claims. However, the only act 
taken advisedly by the British Govern- 
ment on the Cotton Loan claims has 
been this—after learning that the ques- 
tion had been raised, and that the 
American Government objected to our 
presentation of these claims, we had to 
consider, with very defective informa- 
tion, the various forms which these 
Cotton Loan claims might assume. We 
came to the conclusion that there might 
be cases in which the bonds had been 
actually exchanged for particular speci- 
fied parcels of cotton ; and, according to 
our view, in such a case as that, they 
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would cease to be in reality and in sub- 
stance mere Cotton Loan claims, and 
would become claims for the loss of pro- 
perty, if that particular cotton should 
have been appropriated or destroyed 
within the time specified in the Treaty. 
With that reservation as to bonds which 
had been converted into visible property, 
the decision of Her Majesty’s Govern- 
ment, although come to, I believe, after 
this transaction at Washington had oc- 
curred, was that these Cotton Loan claims 
could not be sustained by us before the 
Arbitrator, and ought not to be presented 
by us to him for arbitration. [Mr. 
Orway: That was after the claims had 
been disposed/of.] But it was not ‘‘after” 
that to us; for we did not at the time 
know of it. [An hon. Memper: You 
might have had communication by tele- 
graph.| Some of us complain, not with- 
out reason, of the enormous cost of 
telegrams ; that is one of the sacrifices 
offered on the altar of International 
friendship ; but would the hon. Gentle- 
man insist on our being kept acquainted 
day by day, and hour by hour, with all 
the proceedings, great and small, in 
America, in Germany, and elsewhere 
which are to arise under this Treaty? 
We had it, however, by telegraph; but it 
was as tothe result. I can confidently say 
that had the matter been delayed for a 
while at Washington in order to obtain a 
reply from us, the Cotton Loan claims 
never would have been presented. Such, 
Sir, is the imperfect account which alone 
at the present moment I can render. 
Further, Sir, before I quit this question, 
let me observe another and vital point, 
in which, as we conceive, this matter 
fails to correspond as to its basis with 
the question raised as to indirect losses. 
The Commissioners sitting at. Washing- 
ton are empowered by the Treaty, as we 
think, to determine not merely on the 
goodness, but on the admissibility of 
claims. There is no such power given 
to the Arbitrators at Geneva. 

I wish, however, to point out to my 
hon. Friends, in order to prevent mis- 
understanding, these few and distinct 
propositions upon the main question that 
has been discussed. An hon. Friend 
thinks that, in declaring the documents 
to be unequivocal and clear, I deny the 
title of the United States to contend in 
opposition to that contention of ours. 
Sir, I make no such denial. As was 
well observed by my right hon, Friend 
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the Member for Liskeard (Mr. Horsman), 
nothing has been said by Her Majesty’s 
Government in this matter to impute 
blame to the American Government, 
nothing to contract for others the li- 
berty which we claim for ourselves— 
namely, the liberty of pronouncing an 
unfettered judgment in good faith on 
every point that may arise in the 
course of this negotiation. Not one word 
has been said, I trust, by me, which 
could imply for one moment that we in 
any manner question the title of the 
American Government to say anything 
about this Treaty which they please, or 
could convey any imputation in connec- 
tion with any opinion which that Go- 
vernment may hold or may proclaim. 
If they chose to say the Treaty is 
clear and unambiguous, but clear and 
unambiguous against us—they would 
act within their competence. The appeal 
which I should make would be confident, 
but could not, I trust, be deemed offen- 
sive. It would be simply an appeal to 
logic, to grammar, to common sense, 
which are still, I hope, in one sense 
masters of us all, to establish what we 
contend to be the unambiguous con- 
struction of the Treaty with the Proto- 
cols. But they are as much at liberty 
as we are. We mention what is our 
contention in this controversy. It re- 
mains to be seen whether the American 
Government agree to that contention or 
not; and their right to hold their own 
language and form their own opinion is 
as sacred as ours. My hon. Friend (Mr. 
Otway) however says that the whole 
strength of our case depends on our 
maintaining that the Treaty is ambi- 
guous. I do not understand by what 
logical process he arrives at that con- 
clusion. I admit that if it could be 
shown that there was some ambiguity in 
the Treaty we should still be able to 
plead, if we could support it by rea- 
sonable evidence, the doctrine of inten- 
tion. The doctrine of the meaning of 
the words is one thing; the doctrine of 
the intention of the parties is another. 
I stated distinctly last night that we 
adhered to the argument from the mean- 
ing of the words. We do not, on that ac- 
count, renounce or depreciate the argu- 
ment from the intention of the parties. 
On the contrary, we shall give what we 
think is demonstrative evidence of the 
true doctrine as to the intention of the 
parties; but we shall appeal—and I 
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hope distinctly and conclusively appeal 
—to the meaning of the words embodied 
in the instrument. 

Only one other remark I would make. 
My hon. Friend seems to suppose that 
every question respecting the compe- 
tency of an arbitrator, and as to the scope 
of an arbitration, ought of neeessity to 
be settled beforehand. That is not so. 
The ground, on which Her Majesty’s 
Government have thought it right to 
take steps at the present moment in re- 
gard to the Treaty of Washington, is not 
the mere ground that we think the indi- 
rect losses to be beyond the scope of the 
arbitration. I believe nothing to be 
more common in cases of arbitration 
than the raising of questions before the 
arbitrator himseif as to the exact scope of 
his duties. The decision in the first in- 
stance on the scope of the arbitration then 
rests with the arbitrator himself; but 
his authority is not final. The United 
States themselves have been the first—I 
do not mean the earliest of all nations 
in point of time, but the earliest as com- 
pared with us—to have declared and 
acted, on an important former occasion, 
upon the right of one of the parties to 
withdraw *.... and decline to accept the 
result of an arbitration, when it considers 
it not to have been within the true mean- 
ing of the reference. Well, we might 
have taken that course; but would it 
have been, under the present circum- 
stances, an honourable, or, at least, a 
considerate one? Very often it may be 
convenient to refer to the arbitrator him- 
self the question of the scope of the 
reference; it is not worth while to refuse 
to do so. We have at this moment cer- 
tain questions pending in regard to ships, 
in which we believe that, in all probabi- 
lity, the arbitrator will, or may be called 
upon to decide, as he decided in the case of 
the Cotton Loan, whether certain ques- 
tions are within the scope of the arbitra- 
tion. It is not the simple question whether 
these indirect claims are not beyond the 
scope of the arbitration that has induced 
us to act as we have done; but it has 
been the joint consideration, first of their 
being excluded by the Treaty; and, 
secondly, of the enormous magnitude of 
the case. It is the conjunction of these 
two considerations which has induced us 
to think that it would be far more 





honourable, frank, and friendly towards 
the United States to declare at once that 
the whole of this matter is, in our view, 
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unfit for arbitration, or rather is, in fact, 
barred from this arbitration, than to 
have waited in silence to the close of the 
proceeding, and afterwards to have taken 
some step that might have rendered us 
liable to the reproach of having per- 
mitted that Government to act in ignor- 
ance of our view and our intention. 

Sir, I have now endeavoured, to the best 
of my ability, to answer, for the present 
moment, the questions which have been 
put to me in relation to this great sub- 
ject. This is probably not the last time 
when it will be discussed by the House; 
and I can assure the House that they 
will at all times tind in Her Majesty’s 
Government the utmost desire to make 
clear the steps they may have taken, 
and that they will not have the slightest 
reason to complain of any disposition on 
our part to diminish or extenuate the 
responsibility under which we lie. 

Mr. SPEAKER having retired for a 
few minutes, on his return— 

Mr. GLADSTONE said: I wish to 
explain or enlarge a statement I made 
in the course of the remarks I have just 
concluded. When I made the statement 
in reference to the instructions which 
were given to the British agent in Wash- 
ington with reference to the claims for 
the Cotton Bonds, I had not had an op- 
portunity of seeing the specific terms in 
which those instructions were couched. 
During the past few minutes, how- 
ever, I have referred to them, and I 
find that they were such as justified 
that functionary in believing that the 
Cotton Bonds claims were included in 
the negotiations, as coming within the 
time specified. I see, however, no sign 
that at the time when those instruc- 
tions were written—namely, in last July 
or August, the question of the Cotton 
Bonds was taken distinctly into view, 
and I am quite at a loss to understand 
how it was that time was not taken at 
Washington to communicate with the 
Government of this country upon the sub- 
ject before any definitive steps were taken 
there with regard to it. My statement, 
however, is strictly accurate, that when 
the question was raised, upon a repre- 
sentation from the American Govern- 
ment, our view was that the Cotton Loan 
Bonds, properly so-called, ought not to 
be presented to the Commissioners at 
Washington. 

Mr. HERMON concurred in the 
general opinion which had been ex- 
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pressed as to the mischievous tendency 
of the wording of the Treaty of Wash- 
ington, and the deplorable consequences 
which might be apprehended from the 
abrupt breaking off of that Treaty. The 
country would be taken by surprise when 
it learnt that the Government had agreed 
to admit as a claim for the decision of 
the referees the cost of the American 
Navy in pursuing vessels of the Alabama 
class. In permitting such a claim to be 
considered, Her Majesty’s Government 
at once admitted the principle of claims 
for indirect losses. If such claims were 
to be admitted, how was it possible to 
exclude those for the cost of keeping up 
home squadrons and of coast defences ? 
With reference to the paragraph in the 
Queen’s Speech which promised the early 
introduction of the Estimates, he (Mr. 
Hermon) complained that the considera- 
tion of the Estimates was usually deferred 
until so late a period of the Session that 
there was not sufficient time to examine 
them with the care and attention that 
ought to be bestowed upon them, and he 
pressed upon Her Majesty’s Government 
the necessity for fixing certain days for 
their discussion. 

Mr. G. BENTINCK said, he had 
been somewhat surprised to hear the 
right hon. Gentleman at the head of the 
Government congratulating himself upon 
the unanimity of opinion that had been 
expressed in the House with reference 
to the Alabama claims. {Mr. GLADsTONE: 
As far as the essential points were con- 
cerned. ] As far as he (Mr. G. Bentinck) 
could see there had certainly been the 
greatest unanimity of opinion in that 
House in condemning the conduct of the 
Government throughout the transaction. 
The right hon. Gentleman had made 
another remark that had surprised him, 
and that was, that it must be taken as 
an apology for any shortcomings on the 
part of the Government that they had 
been overwhelmed by the pressure of 
Public Business. 

Mr. GLADSTONE: I made the re- 
mark in reference to affairs generally, 
and not in relation to this particular 
matter. 

Mr. G. BENTINCK, continuing, 
said, he wished to know who it was 
that was responsible for that great 
pressure of Public Business if it were 
not the Government themselves. This 
was one of the questions which he 
trusted would come under the notice of 
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the House early in the Session, because 
overloading the Table with Bills was a 
growing evil which threatened in time 
to put an end to legislation altogether. 
The right hon. Gentleman had used an 
expression of a somewhat ambiguous 
character, which might lead to mischiev- 
ous consequences, which was to the effect 
that the United States Government had 
exercised a sound policy in trusting to 
the discretion of the House of Commons 
as to whether, in the event of a large 
sum being awarded against this country, 
they would at once sanction its payment. 
He did not know to what extent the 
right hon. Gentleman’s view went; but, 
in his opinion, the feeling of the House 
of Commons was that it ought to have 
been consulted in the first instance, as 
to whether this country ought to have 
been placed under any liability at all, 
and that it ought to be at perfect liberty 
to refuse to provide for any such pay- 
ment on behalf of the country if it 
should see fit todo so. The right hon. 


Gentleman had failed to deal with the 
points which had been urged by the hon. 
Member for Waterford (Mr. Osborne). 
The hon. Member for Waterford, how- 
ever, had suggested that we ought to 


have interfered between France and 
Prussia in order to obtain better terms 
for the former; but the truth was that, 
wisely or unwisely, we had so reduced 
our armaments that our voice was no 
longer listened to in Europe, and there- 
fore, under these circumstances, it would 
have been idle for us to have interfered. 
We must either maintain such arma- 
ments as would enable us to resume our 
old position among the first-class Powers 
of Europe, or else we must be content 
to sink into a second-rate Power, whose 
voice was ineffective, because its opinions 
could not be enforced by arms. The 
hon. Member had also referred to the 
character of the American Commissioners. 
He had no desire to say a word that 
would be likely to give a tone of asperity 
to the negotiations now pending; but it 
was a matter of history and of fact that 
the mode of dealing with diplomatic 
questions adopted by the United States 
Government was different from that usual 
among the older Powers of Europe. Now, 
one of the first things necessary for suc- 
cessfully conducting diplomatic affairs 
was to understand thoroughly the cha- 
racter of those with whom negotiations 
were being held, and it was clear that our 
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Commissioners had been entirely mis- 
taken upon this vital point. The Govern- 
ment, however, had taken upon them- 
selves the entire responsibility of the 
Treaty, and, therefore, our Commis- 
sioners must be held to be entirely free 
from blame. His chief object in rising 
had been to raise the grave question 
whether the principle of resorting to 
arbitration was a sound one, and whe- 
ther it was likely to lead to pacific re- 
sults. In his opinion, instead of having 
such an effect it was much more likely 
to lead to international disputes and to 
warfare than to a peaceful termination 
of our differences. We had been told 
in 1860, when the Commercial Treaty 
with France was concluded, that the es- 
tablishment of commercial relations with 
other countries would lead to universal 
peace; but he regretted to say that the 
only effect of the establishment of such 
relations had been continuous war. We 
had pretty good experience of the con- 
sequences likely to result from our adopt- 
ing the principle of arbitration in the 
Washington Treaty, and, in his opinion, 
it was unworthy of a great nation to 
resort to arbitration in order to settle 
its disputes with another country. A 
great country like England ought to be 
the best judge of what concerned its own 
honour, and it ought not to lay its wealth 
and its dignity at the feet of arbitrators, 
however high they might be, for them 
to deal with at their good pleasure. The 
state of a country which was willing to 
submit to such a humiliation, and whose 
rulers could advise it to so far degrade 
itself, was hopeless. He must express 
his regret that of late we had got into a 
very bad habit of preferring sensational 
to practical legislation. The Ballot Bill 
was preferred in the Queen’s Speech be- 
fore all other measures, which, if passed, 
would be of more advantage to the 
nation than secret voting ever could be, 
and the House had a right to complain 
that the Government should resort to 
this sort of sensational legislation in 
order to obtain the support of hon. 
Members below the gangway. He trusted 
that the time was not far distant when 
this country would possess a Government 
which would look more to what was for 
the good of the nation, than to what was 
the best calculated to promote their own 
political aspirations. 

Mr. EASTWICK complained of one 
omission in the explanations given to 
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them by the right hon. Gentleman at 
the head of the Government in respect 
to the Treaty of Washington, as to the 
reason why the indirect claims of the 
American Government had not been set 
aside by the introduction of a distinct 
Article into the Treaty making such 
claims impossible. He thought that 
every word that fell from the Prime 
Minister made it more and more evident 
that there should have been such an 
Article or that the Treaty should not 
have been signed. If the Americans had 
for 10 years persisted in pressing their 
indirect claims, and we had been for 10 
years repudiating them, why had not our 
Government taken steps to render their 
being entertained by the Arbitrators im- 
possible? Besides, we were fully en- 
titled, by the concessions we had made, 
to demand from the Americans an ex- 
plicit renunciation of their indirect 
claims. We had condescended to apolo- 
gize, and we had consented to recognize 
conditions of International Law never 
admitted before. We had made great 
concessions in respect to Canada, which 
were looked upon with great disfavour 
by the people of that country. He sug- 
gested that all Treaties of the nature 
of the one in question ought to be ex- 
amined and approved by a Committee 
consisting of Members of both Houses 
before the Government should be at 
liberty to ratify them. 

Mr. BRUCE said, he felt he should 
be wanting in courtesy to the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson) were he to abstain 
from answering the appeal of the hon. 
Baronet with reference to the Licensing 
Bill. The hon. Baronet thought that 
that measure ought to have had priority 
over all other Bills except the Ballot 
Bill; but, although much might be said 
in favour of the hon. Baronet’s view, the 
Government, having carefully considered 
the matter, had come to the conclusion 
that it would be better that it should 
come before the House in the order they 
had appointed, when there would be 
ample time for its discussion. The 
Licensing Bill, though of less ambitious 
proportions than that of last year, would 
yet be found fully effective for its pur- 
poses. The hon. Baronet had alluded 
to certain remarks which had fallen from 
him on the occasion of his receiving a 
deputation of brewers some time since. 
A number of brewers, who represented 
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themselves as being in no way interested 
in publichouses, drew a doleful picture 
of the ruin that would have fallen upon 
them had the measure of last year been 
passed, and all he had done had been to 
assure them that it had not been his 
intention, in introducing that Bill, to 
bring ruin upon any body of men. The 
hon. Baronet had further quoted from 
the commencement of the speech he de- 
livered in introducing the Bill of last 
year statements as to the mischief which 
resulted from drunkenness, and from the 
state of our licensing system. He could 
assure the hon. Baronet that he had not 
the slightest desire to retract one of 
those statements; but had he looked 
further he would have seen that he had 
expressly excepted from animadversion 
the legitimate use of alcoholic liquor. 
He had also stated that, in his opinion, 
the public had a right to be supplied 
with places of refreshment, sufficient in 
number, convenient, and respectably 
conducted, and that was his opinion now. 
If the hon. Baronet would put himself 
in communication with the magistrates 
of Luton, in Bedfordshire, he would see 
how far the existing law was capable of 
diminishing the liquor traffic, and the 
number of publichouses, and the amount 
of crime consequent upon drunkenness. 
The hon. Baronet had said that he did 
not wish to extract from him what the 
form of the Government Bill would be; 
but he might state that he had a san- 
guine hope that it would be as stringent 
and as effective in its provisions as that 
of last year, while it would: avoid those 
rocks which undoubtedly might have 
endangered the course of the latter 
measure. 

Sm JAMES ELPHINSTONE, re- 
verting to the question of the Alabama 
claims, repeated his former assertions 
that the Alabama was not in any sense a 
vessel of war when she left these shores, 
and that, therefore, we could not in any 
way be held answerable for her actions 
when she was beyond our control and 
after she had been equipped elsewhere 
as a Confederate cruiser. The Govern- 
ment having taken upon themselves the 
full responsibility for the terms of the 
Treaty of Washington,'it was apparent, 
on the face of it, that they had committed 
very grave and serious blunders. It 
must not be forgotten that at the very 
time when the Alabama escaped from 
port we were shipping enormous sup- 
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lies of war material for the use of the 
North, and, under such circumstances, he 
should protest—and he would divide the 
House, if necessary—against paying the 
American Government even one dollar 
in compensation for the losses or inju- 
ries occasioned by that or other similar 
vessels. He regretted that no notice 
had been taken in Her Majesty’s Speech 
of the chaos and confusion of the Board 
of Admiralty at that moment. He sup- 
posed that the right hon. Gentleman 
at the head of the Government, in 
reply to the coming statement of the 
right hon. Gentleman the Member for 
Tyrone (Mr. Corry), would repeat his 
statement that he intended to grant a 
Commission of Inquiry. That would 
be something like handing a person 
a stone when he asked for bread. 
They had had Committees over and over 
again on the subject, together with a 
mass of accumulated evidence. It was, 
therefore, idle to appoint another Com- 
mittee. Such a proposal could only be 
made with a view of protecting the Go- 
vernment from the effects of their own 
imprudence, and of complicating the 
question still further. Last year the 
Government, by obtaining Votes on Ac- 
count on the promise of submitting the 
Navy Estimates for discussion before 
Easter, managed to stave off till August 
the inquiries and discussions which were 
so greatly needed. He should, there- 
fore, oppose the voting of a shilling on 
account this Session until the entire 
Estimates had been laid before the 
House. 

Mr. LOCKE, reminding the House of 
his contention last Session that the ex- 
isting licensing laws, if enforced, were 
amply sufficient, congratulated the Secre- 
tary of State for the Home Department on 
having partially adopted that conclusion, 
and expressed a hope that, by the time 
that the measures entitled to precedence 
this year were disposed of, which would 
probably be about the end of the Session, 
the right hon. Gentleman would accept 
his contention in its entirety. If Luton, 
through the operation of the hon. Baro- 
net’s (Sir Henry Selwin-Ibbetson’s) and 
other measures, had become a perfect 
paradise, there was no reason why the 
same treatment should not be equally 
successful elsewhere. He supposed that 


Albert and European 


the hon. Baronet was prepared to deal 
with the subject in the present Session. 
[Sir Henry Setwiy-Isperson: Hear, 
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hear! ] Thehon. Baronet had certainly 
been the most successful in this depart- 
ment of legislation, for the extraordinary 
thing was that he had pleased everybody, 
and after the Home Secretary’s testi- 
mony to his success, it would be well to 
leave the subject altogether in his hands. 
He hoped, therefore, that the hon. Baro- 
net near him (Sir Wilfrid Lawson) would 
not introduce the Permissive Bill, for 
though he might procure a few addi- 
tional votes it had no chance of passing, 
and the only purpose it served was to 
make people uncomfortable and to create 
a great deal of misunderstanding. 

Mr. PELL called attention to the 
omission from Her Majesty’s Speech of 
the subject of local taxation, and urged 
that, though the attempt of the Govern- 
ment to deal with it last year was emi- 
nently unsatisfactory and abortive, the 
matter ought not to be shelved; espe- 
cially as the recent legal proceedings 
with regard to the taxation of costs were 
likely to cripple the administration of 
justice. 

Mr. C. 8. READ also regretted that 
the subject of local taxation had not 
found a place in Her Majesty’s Speech. 
Were the incidence and area of local 
taxation settled before the introduction 
of the promised measure on sanitary 
reform, opposition to that measure in 
this House would be disarmed, as also, 
what was still more important, oppo- 
sition to its application in the country. 


Address agreed to:—To be presented 
by Privy Councillors. 


ALBERT AND EUROPEAN LIFE ASSU- 
RANCE COMPANIES (INQUIRY) BILL. 


LEAVE. FIRST READING. 


Mr. STEPHEN CAVE, in moving for 
leave to bring in a Bill for the appoint- 
ment of Commissioners for inquiring 
into the causesof failure of the Albert and 
European Life Assurance Companies, 
and the Companies which have been 
merged into such Companies, said, it 
was not necessary at this stage to trouble 
the House with the reasons which he 
thought justified a demand for investi- 
gation of the circumstances of these 
almost unparalleled disasters. Indeed, 
the manner in which his Notice was 
received by the House last night showed 
a general concurrence in the propriety 
of such ademand, At a future stage it 
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would be his duty to make a somewhat 

fuller statement to the House, and to 

show why this particular form of inquiry 

was, in his opinion, the only one which 

could meet the exigencies of the case. 
Motion agreed to. 


Bill for the appointment of Commissioners for 
inquiring into the causes of failure of the Albert 
and European Life Assurance Companies, and the 
Companies which have been merged into such 
Companies, ordered {to be brought in by Mr. 
Sterpuen Cave, Mr. Kirgman [lopason, Mr. 
Barnett, and Sir Tuomas Bazuey. 

Bill presented, and read the first time. [Bill 8.] 


BURIALS BILL. 


Acts read ; considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to amend the Burial Laws. 

Resolution reported : — Bill ordered to be 
brought in by Mr. OsBornz Morean, Lord Ep- 
mond Fitzmaurice, Mr. Hapriextp, and Mr. 
M‘ARTHUR. 

Bill presented, and read the first time. [Bill 1.] 


PERMISSIVE PROHIBITORY LIQUOR BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the Louse, that leave be given to bring in a 
Bill to enable Owners and Occupiers of Property 
in certain districts to prevent the common Sale of 
intoxicating Liquors within such districts. 

Resolution reported : — Bill ordered to be 
brought in by Sir Wirrrip Lawson, Lord Cravp 
Hamitton, Sir T'somas Baziry, Mr. Downine, 
Sir Jonn Hanmer, Mr. Mixer, and Mr. Danway. 

Bill presented, and read the first time. [Bill 3.] 


GAME LAWS AMENDMENT BILL. 

On Motion of Mr. Harpcastiez, Bill to amend 
the Laws relating to Game, ordered to be brought 
in by Mr. Harpoastiz, Mr. Leatuam, and Mr. 
STRAIGHT. 

Bill presented, and read the first time. [Bill 4.] 


SALMON FISHERIES BILL. 

On Motion of Mr. Dopps, Bill to amend the 
Laws relating to Salmon Fisheries in England 
and Wales, ordered to be brought in by Mr. 
Dopvps, Lord Kensineton, and Mr. Peasz. 

Bill presented, and read the first time. [Bill 5.] 


INFANT LIFE PROTECTION BILL. 

On Motion of Mr. Cuarzey, Bill for the better 
protection of Infant Life, ordered to be brought 
in by Mr, Cuartey, Dr. Brewer, and Dr. Lyon 
PLAYFAIR. 

Bill presented, and read the first time, [Bill 6.] 


Mr. Stephen Cave 
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FIRES BILL, 


On Motion of Mr. M‘Lagan, Bill to make pro- 
vision for inquiries into the origin and circum. 
stances of Fires, ordered to be brought in by Mr, 
M‘Laeay, Mr. Cuartes Turner, and Mr. Aqar- 
Eu. 

Bill presented, and read the first time. [Bill 7.] 


UNIVERSITY TESTS (DUBLIN) BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to abolish Tests and alter the constitution of 
the Governing Body in Trinity College and the 
University of Dublin. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Fawcerr, Mr. Puiunger, Dr, 
Lyon Prayrair, and Viscount Cricuton. 


Bill presented, and read the first time, [Bill 9.] 


SALMON FISHERIES (NO. 2) BILL, 


On Motion of Mr. Dittwyy, Bill fo amend the 
Laws relating to Salmon Fisheries in England 
and Wales, ordered to be brought in by Mr. 
Dittwyn, Mr. Wituram Lowruer, Mr. ASSHETON, 
and Mr. Brown. 

Bill presented, and read the first time. [Bill 10.] 


SPIRITUOUS LIQUORS (RETAIL) BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill for regulating the Sale by Retail of Spirituous 
Liquors. 

Resolution reported; — Bill ordered to be 
brought in by Sir Heyry Setwin-Ippetson, Mr. 
HzapvaMm, Mr. Gotpnzy, and Mr. Witu1am Henry 
Smita. 

Bill presented, and read the first time. [Bill 11.] 


REGISTRATION OF BOROUGH VOTERS BILL. 


On Motion of Mr. Vernon Harcourt, Bill t® 
amend the Laws relating to the Registration of 
Parliamentary and Municipal Voters in Boroughs 
in England, and to alter the dates for the qualifi- 
cation of Voters, ordered to be brought in by Mr. 
Vernon Harcourt, Mr. Waitsreap, Sir CoaRtes 
Ditxe, Mr. Couiins, Mr. Henry Kopert Branp, 
and Mr. Ratasone. 

Bill presented, and read the first time. [Bill 15.] 


HOSIERY MANUFACTURE (WAGES) BILL. 


On Motion of Mr. Pru, Bill to provide for 
the payment of Wages without stoppages in the 
Hosiery Manufacture, ordered to be brought in 
by Mr. Prt, Mr. Wueetnovuse, Mr. Josnva 
Fieipen, Lord Joun Manners, and Mr. Cuar.es 
Forster. 

Bill presented, and read the first time, [Bill 16.] 
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GAME AND TRESPASS BILL. 

On Motion of Sir Henry Se.win-Ippetson, 
Bill to amend the Laws relating to Game and 
Trespass on Land, ordered to be brought in by 
Sir Henry Se.win-Isperson, Sir Smita Carp, 
Sir Granam Montcomgry, Mr. Goupney, and Mr. 
Rowzianp Winy, 

Bill presented, and read the first time. [Bill 12.] 


PUBLIC HEALTH IN RURAL PLACES BILL. 
On Motion of Sir Henry Sziwin-Ipperson, 
Bill to provide for the better execution in Rural 
Places of the Laws relating to Public Health, 
ordered to be brought in by Sir Henry Senwin- 
Ispetson, Mr. Dimspare, and Mr. Vopps. 
Bill presented, and read the first time. [Bill 13.] 


SITES FOR PLACES OF WORSHIP AND 
SCHOOLS BILL. 


On Motion of Mr. Osporne Moraay, Bill to 
afford further facilities for the conveyance of 
Land for Sites for Places of Religious Worship 
and Schools, ordered to be brought in by Mr. 
Osporne Morean, Mr. Morisey, Mr. CHaries 
Reep, and Mr. Hinpe Patmer. 


Bill presented, and read the first time. [Bill 2.] 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL. 


On Motion of Mr. THomas Cuamsers, Bill to 
render legal Marriage with a Deceased Wife’s 
Sister, ordered to be brought in by Mr. Tuomas 
CuampBers and Mr. Mortey. 

Bill presented, and read the first time. [Bill 14.] 


ROYAL PARKS AND GARDENS BILL. 


On Motion of Mr. Ayrton, Bill for the regu- 
lation of the Royal Parks and Gardens, ordered 
to be brought in by Mr. Ayrton and Mr. Baxter. 

Bill presented, and read the first time. [Bill 17.] 


PUBLIC WORSHIP FACILITIES BILL. 


Considered in Committce. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to provide facilities for the performance of 
Divine Worship according to the rites and cere- 
monies of the Church of England. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Sautr, Mr. Norwoop, Mr. 
Dimspatz, and Mr, Axroyp. 

Bill presented, and read the first time. [Bill 18.] 


LOCAL LEGISLATION (IRELAND) BILL. 


On Motion of Mr. M‘Mauon, Bill to facilitate 
the obtaining of powers for Legislation on public 
Local Matters in Ireland, ordered to be brought 
in by Mr. M*Manon, Mr. Montaacu Campers, 
and Mr. Matruews. 

Bill presented, and read the first time. [Bill 19.] 
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WOMEN’S DISABILITIES REMOVAL BILL. 


On Motion of Mr. Jacos Brieut, Bill to re- 
move the Electoral Disabilities of Women, ordered 
to be brought in by Mr. Jacos Brigut, Mr. 
Eastwick, and Dr, Lyon Puayratr. 

Bill presented, and read the first time. [Bill 20.] 


KITCHEN AND REFRESHMENT ROOMS 
(HOUSE OF COMMONS). 


Standing Committee appointed “to control the 
arrangements of the Kitchen and Refreshment 
Rooms, in the department of the Serjeant at 
Arms attending this House :’—Colonel Frencu, 
Mr. Henry Epwarps, Mr. Dateuisa, Mr. Onstow, 
Mr. Apam, Mr. Firzwiiu1am Dick, Mr. Alderman 
Lawrence, and Mr. Goupyey :—Three to be the 
quorum. 


EUPHRATES VALLEY RAILWAY. 


Select Committee appointed, “to examine and 
report upon the whole subject of Railway commu- 
nication between the Mediterranean, the Black 
Sea, and the Persian Gulf.”—( Sir Stafford North- 
cote.) 

And, on February 19, Committee nominated as 
follows: — Sir Starrorp Nortucotg, Viscount 
Sanpon, Sir Gzorce Jenkinson, Mr. Freperick 
Waxrots, Mr. Eastwick, Mr. Batw.ige Cocu- 
rane, Mr. Larrp, Mr. Grant Durr, Mr. Kin- 
warp, Mr. Tuomas Brassey, Sir CHARLES 
Wivortetp, Mr. Uznry Rosert Branp, Mr. 
M‘Artuvur, Mr. Dyce Nicot, and Mr, Kirkman 
Hopeson :—Power to send for persons, papers, 
and records ; Five to be the quorum. 


House adjourned at half after 
Four o’clock. 


AAARASe 


HOUSE OF LORDS, 
Thursday, 8th February, 1872. 


MINUTES.]— Sat First in Parliament — The 
Lord Ellenborough, after the death of his 
uncle, 

SeLect Commitree—Thanksgiving in the Metro- 
politan Cathedral, appointed. 

Posuic Bits—First Reading—Burial Grounds * 
(6); Parochial Schools (Scotland) * (7). 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL—APPOINTMENT OF SIR 
ROBERT COLLIER, 


MOTION FOR PAPERS. 


Eart STANHOPE, pursuant to No- 
tice, moved— 


“That there be laid before the House, Copies 
of any correspondence which has passed between 
the Lord Chief Justice of the Queen’s Bench or 
the Lord Chief Justice of the Common Pleas on 
the one hand and the First Lord of the Treasury 
or the Lord Chancellor on the other relative to 
the appointment of Sir Robert Collier as a paid 
member of the Judicial Committee of the Privy 
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Council; also, copy of Letter of the Right 
Honourable Mr. Justice Willes to the Lord Chan- 
cellor, dated 5th February 1872: Also, 

“ Return showing the dates of the appointment 
of Sir Robert Collier as a Judge of the Court of 
Common Pleas and as a member of the Judicial 
Committee.” 


Toe LORD CHANCELLOR said, 
there was no objection to the production 
of the Papers moved for by the noble 
Earl, and he would beg to add to them 
correspondence with the right hon. Mr. 
Justice Willes. 


Motion agreed to; Papers ordered to 
be laid before the House: Papers laid 
before the House accordingly, and to be 
printed. (No. 9.) 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL. 


MOTION FOR A SELECT COMMITTEE. 


On Motion of Earl Granvitzz, 

Select Committee appointed to consider what 
means should be adopted for the attendance of 
this Uouse at the proposed Thanksgiving cere- 
mony in the Metropolitan Cathedral on the 27th 
instant. 

And, on Friday, February 9, the Lords follow- 
ing were named of the Committee :— 


Ld. President. Ld. Steward. 

D. Richmond. L. Redesdale. 
Ld. Chamberlain. L. Skelmersdale. 
V. Eversley. L, Aveland. 


BURIAL GROUNDS BILL [H.L. | 


A Bill to amend the Law of Burials in England 
and Wales—Was presented by The Earl Brav- 
cHaMP; read 1*, (No. 6.) 


PAROCHIAL SCHOOLS (SCOTLAND) 
BILL [H.L. | 


A Bill to extend and improve the Parochial 
Schools of Scotland, and to make further provi- 
sion for the Education of the People of Scotland 
—Was presented by The Lord Rossiz ; read 1:. 
(No. 7.) 


House adjourned at a quarter past Five 
o’clock, till To-morrow, a quarter 
betore Five o’clock, 


HOUSE OF COMMONS, 
Thursday, 8th February, 1872. 


MINUTES.]— Serecr Commirrer — Habitual 
Drunkards, appointed ; Printing, appointed and 
nominated ; Letters Patent, appointed. 

Pustic Bitts—Ordered—First Reading—Deans 
and Canons Resignation [23]; Parliamentary 
and Municipal Elections [21]; Corrupt 


Earl Stanhope 
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Practices [22]; Municipal Corporation Acts 
Amendment * [24]; Reformatory and Indus- 
trial Schools * [25]; Education of Blind and 
Deaf Mute Children * [26]; Public Prosecu- 
tors * [28]; Local Legislation (Ireland) 
(No. 2)* [27]. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL—APPOINTMENT OF SIR 
ROBERT COLLIER. 

ADDRESS FOR PAPERS. 


Address for— 


“Copies of any Correspondence which has 
passed between the Lord Chief Justice of the 
Queen’s Bench or the Lord Chief Justice of the 
Common Pleas on the one hand, and the First 
Lord of the ‘I'reasury or the Lord Chancellor on 
the other, relative to the appointment of Sir 
Xobert Collier as a paid Member of the Judicial 
Committee of the Privy Council :” 

“ Also, Return showing the dates of the ap- 
pointment of Sir Robert Collier as a Judge of 
the Court of Common Pleas, and as a Member of 
the Judicial Committee.”—(Mr. Cross.) 


Mr. ASSHETON CROSS desired to 
make some alteration in the terms of the 
Motion of which he had given Notice, 
which would then read— 

“That this House has seen with regret the 

course taken by Her Majesty’s Government in 
carrying out the provision of the Act of last Ses- 
sion relative to the Judicial Committee of the 
Privy Council, and is of opinion that the eleva- 
tion of Sir Robert Collier to the Bench of the 
Court of Common Pleas for the purpose of giv- 
ing a colourable qualification to be a paid mem- 
ber of the Judicial Committee and his immediate 
transfer accordingly, were acts at variance with 
the spirit and intention of the statute, and of evil 
example in the exercise of judicial patronage.” 
It would probably be acceptable to the 
House if he were to ask the Prime Mi- 
nister whether it would not be conve- 
nient to take the subject on Monday or 
Thursday, instead of the Friday ? 

Mr. GLADSTONE: Notice has been 
given in ‘‘another place” for raising 
this question even before Friday, and I 
think it is extremely desirable that the 
debates in the two Houses should coin- 
cide as nearly as possible in point of 
time. My suggestion was not to take it 
on the Friday, but that it would be in- 
convenient to take it as an Amendment 
on the Motion for going into Committee 
of Supply. Ifthe hon. Gentleman could 
obtain the first place on the Paper on 
Friday, after the Motion for going into 
Committee of Supply, we would allow 
those words to be put aside, and then 
the hon. Gentleman’s Motion would vir- 
tually become a Resolution, and be sub. 
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ject to Amendment. I do not wish to 
set up a doubtful claim; but, consider- 
ing the character of the Motion, we are 
entitled, we think, to ask that the hon. 
Gentleman’s Motion should be brought 
in at the earliest day on which the hon. 
Gentleman could bring it forward, or on 
the day for which he has given Notice ; 
but if there should be any insuperable 
impediment to that course, or if the hon. 
Gentleman declines to bring it on on the 
day I have pointed out, and when it can 
be brought forward as an original Mo- 
tion, it would then become our duty to 
give every facility for bringing it on on 
another occasion; and, however much I 
might regret the delay that would thus 
be thrown in the way of the progress of 
important public business, I would give 
the earliest day in my power for the 
purpose. I make this appeal to the hon. 
Gentleman; but if he does not answer 
it favourably, I have no choice but to 
give him Monday for his Motion. 


SIR CIIARLES DILKE’S SPEECH AT 
NEWCASTLE.—RULES AND ORDERS 
OF TIE HOUSE.—QUESTION, 

Mr. MILBANK rose to ask the hon. 
Baronet the Member for Chelsea, Whe- 
ther it is his intention to justify and ex- 
plain by a statement in this House the 
subject of the speeches delivered by him 
at Newcastle and other towns; and, if 
so, when ? 

Mr. WHITE said: Mr. Speaker—I 
rise to Order. I very respectfully ask 
you, Sir, whether the hon. Member for 
the North Riding, or indeed any hon. 
Member, has a right to ask any other 
hon. Member to justify and explain what 
he may have said outside the walls of 
this House? It rests with you, Sir, to 
answer that question. 

Mr. SPEAKER: I will bring to the 
recollection of the House the exact terms 
jn which the Rules of the House apply 
+o the Question. 

“ Before the Public Business is entered upon, 

Questions are permitted to be put to Ministers of 
the Crown, relating to public affairs ; and to other 
Members, relating to any Bill, Motion, or other 
public matter connected with the Business of The 
House, in which such Members may be con- 
cerned.” 
The Question which is now under con- 
sideration does not seem to me to fall 
within that Rule, and I think it is very 
important that the House should be 
guided and governed by the Rules now 
existing. 
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Mr. MILBANK: Under those cir- 
cumstances, Sir, of course I bow to your 
decision, and I am only sorry that I have 
not had an opportunity of getting an 
answer from the hon. Baronet. No 
doubt, in the course of a debate, I shall 
have an opportunity before long of 
bringing the matter before the House. 


IRELAND—STATE OF WESTMEATH. 
QUESTION. 


Mr. SMYTH asked Mr. Attorney Ge- 
neral for Ireland, If the County West- 
meath be not, according to judicial tes- 
timony, in a state of perfect tranquillity ; 
and, if it be the intention of the Go- 
vernment to propose the repeal of the 
Act of last Session ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowsg), in reply, said, 
there had undoubtedly been a great 
improvement in the state of Westmeath 
with respect to crime during the last, 
as compared with the preceding year. 
That improvement was, he believed, 
partly due to the Statute in question 
and partly due to other causes. He 
trusted, therefore, that the hon. Gentle- 
man would think the Government were 
not justified at present in interfering 
with the Act, especially as it would of 
itself expire in June, 1873. Four per- 
sons only had been arrested in West- 
meath under its provisions, and of these 
three now remained in custody. 


PUBLIC HEALTH.—QUESTION. 


Lorp EUSTACE CECIL asked the 
President of the Poor Law Board, Whe- 
ther the Bill relating to Public Health, 
which the Government have announced 
their intention of introducing, will deal 
with the adulteration of food, &c. and 
drugs ? 

Mr. STANSFELD, in reply, said, as 
it was his intention to introduce the Bill 
to which the noble Lord referred to- 
morrow week, he would postpone an- 
swering the noble Lord’s Question until 
that time. 

Lorpv EUSTACE CECIL said, that, 
in consequence of the unsatisfactory an- 
swer he had just received, he should 
take the earliest opportunity of calling 
the attention of the House to the sub- 
ject, and of moving a Resolution. 
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PRISON MINISTERS BILL.—QUESTION. 


Mr. MAGUIRE asked the Secretary 
of State for the Home Department, 
When the Prison Ministers Bill of last 
Session would be re-introduced ? 

Mr. BRUCE, in reply, said, he was 
unable to add to the engagements he 
had already entered into by making any 
definite promise with regard to the in- 
troduction of the Prison Ministers Bill. 


IRELAND—IRISH LABOURERS. 
QUESTION. 


Mr. MAGUIRE asked the Chief Se- 
cretary for Ireland, When the Bill for 
improving the condition of Irish labourers 
would be brought in ? 

THe Marquess or HARTINGTON, 
in reply, said, he had some difficulty in 
answering the hon. Gentleman’s Ques- 
tion. If the hon. Gentleman referred in 
the words of his Question to a general 
measure for improving the condition of 
Trish labourers, he did not know to what 
Bill the hon. Gentleman referred. He 
could only say that no such measure had 
been promised by the Government, and 
they did not intend to bring in any mea- 
sure dealing generally with the condition 
of the Irish labourers, which had of late 
greatly improved without the aid of Le- 
gislative interference. He imagined, how- 
ever, that what his hon. Friend referred 
to was a measure for the improvement 
of Irish labourers’ dwellings—a subject 
which had long engaged the attention of 
the Government. They had, however, 
encountered the greatest difficulty in 
framing a measure which would have 
any effect and not be open to very grave 
objection. He trusted to be able shortly 
to bring in a Bill to extend the opera- 
tion of Sir William Somerville’s Act. 
He was unable to say what day he should 
be able to introduce the Bill; but he 
hoped the delay would not be a long 
one. 


REFORMATORY AND INDUSTRIAL 
SCIIOOLS—QUESTION. 


Mr. O’REILLY asked the Secretary 
of State for the Home Department, 
Whether the Inspector of Reformatory 
and Industrial Schools has, with his 
sanction, at any time issued a circular to 
magistrates, directing them not to send 
children to certain classes of certified 
Industrial Schools, or otherwise restrict-. 
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ing their exercise of the power conferred 
on them by the Act; and, whether the 
Government exercise any or what con- 
trol over the number of children sent by 
magistrates to Industrial Schools duly 
certified to receive them ? 

Mr. BRUCE, in reply, said, no such 
circular as that referred to by the hon. 
Gentleman had been issued. At the 
same time, he thought his hon. Friend 
might have in his mind a circular which 
he addressed to the managers of indus- 
trial schools after the reduction was made 
in the payments in certain cases which 
were announced last year. If his hon. 
Friend chose to move for that circular, 
he had no objection to its production. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL.—QUESTION, 


Mr. W. H. SMITH asked the First 
Lord of the Treasury, If his attention 
has been drawn to the inadequacy of 
the proposed arrangements at St. Paul’s 
Cathedral on the occasion of the intended 
National Thanksgiving ; and whether he 
will direct that the entire available space 
of the Cathedral shall be used to provide 
seats for the public who desire to take 
part in the ceremony ? 

Mr. GLADSTONE: I may make this 
observation in reply to the hon. Mem- 
ber — that the expression ‘‘the entire 
available space of the Cathedral” em- 
ployed by him is susceptible of many 
different constructions. In a vast build- 
ing like St. Paul’s, not only of great 
area but of immense altitude, much ac- 
commodation in the way of galleries 
might be provided. I will, however, an- 
swer the hon. Gentleman’s Question ac- 
cording to its spirit. I understand the 
case to be this. At the last Public Thanks- 
giving, which was strictly in the nature 
of a religious service, and which was in 
1814, the space provided for the public 

ave accommodation for 1,300 persons. 
An hon. Member: 13,000!] No, 1,300; 
at least, so I am informed. Now that 
is not at all adequate. On the present 
occasion it was from the first intended 
to cover the entire floor, which would 
accommodate many thousands of per- 
sons; but since the annduncement of 
the Thanksgiving Service was made, the 
Lord Chamberlain has been made aware 
of the desire on the part of a far greater 
number to attend than was at first anti- 
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cipated. He wishes to meet that desire 
to the utmost extent within his power, 
and the Government are very desirous 
to assist him. The consequence is, that 
directions have already been given for 
the erection of several galleries in St. 
Paul’s. Since that has been done a 
further desire for accommodation has 
been expressed, and by the Lord Cham- 
berlain directions have been given for 
the erection of still further galleries to 
an extent which, I am informed, fully 
meets the spirit of the Question. The 
precise number that the building will 
contain cannot be exactly stated ; but it 
is, I believe, somewhere between 11,000 
and 12,000 persons. My right hon. Friend 
near me reminds me that the occasion of 
the last Thanksgiving was not in 1814, 
but in the reign of George III., towards 
the close of the last century. I may add 
that, at the proper time, I will, in the 
terms made use of on former occasions, 
move the appointment of a Committee 
to consider the arrangements to be made 
for the accommodation of such Members 
of the House as may desire to attend. 

Srr JAMES ELPHINSTONE asked 
whether arrangements had been made 
for the accommodation of Members, their 
wives, and families ? 

Mr. GLADSTONE said, he thought 
it better not to enter upon the details of 
the arrangements. The information re- 
quired would be obtained far more satis- 
factorily from the Committee of the 
House than by answers to Questions in 
the House itself. 


IMPROVEMENT OF IIARBOURS. 
QUESTION. 


Sir JOHN HAY asked the First Lord 
of the Treasury, If he will lay upon the 
Table of the House Copy of additional 
Correspondence between the Board of 
Trade, the Treasury, and the Public 
Works Loan Commissioners, touching 
applications for Loans for the Improve- 
ment of Harbours under various Acts, 
to complete the information contained in 
Return 512, 21st August, 1871? 

Mr. GLADSTONE understood that 
et iii acme would be laid on the 

able. 


ASSESSMENT OF MINES.—QUESTION. 


Mr. PERCY WYNDHAM asked the 
President of the Local Government Board, 
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Turnpike Trusts. 


Whether the Government intend this 
Session to bring in a Bill to assess Mines 
to local rates ? 

Mr. STANSFELD replied that he 
had such a Bill in hand, but he was un- 
able to say when it could be introduced. 


COLONY OF VICTORIA — INTERCO- 
LONIAL TARIFFS.—QUESTION. 


Mr. SMYTH asked the Under Secre- 
tary of State for the Colonies, If Copies 
of the Correspondence between Her Ma- 
jesty’s Secretary of State for the Colonies 
and the HonourableCharlesGavan Duffy, 
Chief Secretary of Victoria, on the sub- 
ject of intercolonial tariffs, will on an 
early day be presented to the House ? 

Mr. KNATCHBULL-HUGESSEN : 
The correspondence to which I presume 
the hon. Gentleman alludes would be 
more accurately described as a corre- 
spondence between the Secretary of State 
for the Colonies and the Governor of 
Victoria. This is a portion of a larger 
correspondence between the Secretary of 
State and the Governors of all the Aus- 
tralian Colonies. It relates to a matter 
of great importance, which is now under 
the consideration of the Government. 
Until a final determination has been 
arrived at with respect to the subject 
of this correspondence, it would be ob- 
viously undesirable that it should be pre- 
sented to Parliament; but, as soon as 
this shall be the case, there shall be no 
unnecessary delay in the presentation. 


ABOLITION OF TURNPIKE TRUSTS. 
QUESTION. 


Str GEORGE JENKINSON asked 
the Secretary of State for the Home De- 
partment, Whether he intends to bring 
in any measure this Session, according 
to the promise made last year, to extend 
the operation of the Highway Act, or 
otherwise to deal with the whole ques- 
tion of the abolition of Turnpike Trusts? 

Mr. BRUCE, in reply, said, he had 
intended introducing a measure upon 
this subject, but would now wait until 
a measure contemplated by the Presi- 
dent of the Local Government Board 
affecting local administration had been 
matured. 
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Vote of Thanks 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL — APPOINTMENT OF SIR 
ROBERT COLLIER.— OBSERVATION. 

Mr. DISRAELI: I think it is desir- 
able that there should be no doubt as to 
the day on which the hon. Member for 

South-west Lancashire (Mr. Cross) is 

about to bring forward his Motion with 

respect to the appointment of Sir Robert 

Collier ; and I believe it would be more 

generally convenient to the House that 

it should come on next Monday, if the 
right hon. Gentleman has no objection. 

Mr. GLADSTONE intimated his as- 
sent to the proposed arrangement. 


ARMY—LORDS LIEUTENANTS AND THE 
MILITIA.—QUESTION, 

Sm JOHN PAKINGTON asked, 
Whether it was true that the autho- 
rity exercised by Lords Lieutenants of 
counties over the Militia would be trans- 
ferred on the 31st of March to the Secre- 
tary for War? 

Mr. CARDWELL, in reply, said, the 
present state of things in relation to this 
matter would terminate on the 31st of 
March, and the new state of things 
would begin on that day. 


TREATY OF WASHINGTON— 
CONFEDERATE COTTON LOAN BONDS, 
EXPLANATION. 


Mr. GLADSTONE: I am anxious to 
give an explanation by way of caution 
on a matter referred to yesterday by 
the hon. Member for Chatham (Mr. 
Otway), a matter of importance of which 
we shall certainly hear again. Although 
it is not in my power at present to give 
a complete and adequate history of the 
transactions connected with the Confede- 
rate Cotton Loan Bonds, I am very desi- 
rous that what I say should be subject to 
no ambiguity as far as it goes. In the first 
place, we have been under the impres- 
sion—which impression may be subject 
to correction — that the Commission 
sitting at Washington was entirely dif- 
ferent in one respect from that sitting at 
Geneva. The Commission at Washing- 
ton seems, by the 14th Article of the 
Treaty, to be made itself the judge of 
what claims it might properly adjudicate 
upon. The 14th Article of the Treaty 
says— 

2 That it shall be competent for the Commis- 
sioners to decide in each case whether any claim 


has or has not been duly made, preferred, and laid 
before them—” 





{COMMONS} 








to Mr. Speaker. 148 


my hon. Friend will see that it is totally 
different from the validity or justice of 
the claim— : 

“either wholly or to any and what extent, 

according to the true intent and meaning of this 
Treaty.” 
I trust I was not understood to say 
yesterday that the American Govern- 
ment had made no representation to us 
on the subject of the Confederate Cotton 
Bonds. What I wished to state—and 
what I think I did state—was that it is 
desirable to keep in view the distinction 
of place in this matter. The American 
Government did not, as far as we were 
informed, request at Washington that 
the question might be held over until 
there had been some communication 
with the British Government, and the 
decision of the British Government was 
known. The American Government had 
made an application to this country, and 
it was in consequence of this application 
that the Lord Chancellor, the Secretary 
of State for Foreign Affairs, and myself 
had some consultation and correspon- 
dence, and the Cabinet finally came to 
the decision, the exact terms of which I 
stated yesterday. That decision was 
taken before we were aware of the pro- 
ceedings at Washington, and our first 
intelligence of those proceedings came 
upon the night of the day subsequent to 
that on which the Cabinet came to a de- 
cision. I hope there is no point of am- 
biguity in the partial statement I now 
make to my hon. Friend. 


VOTE OF THANKS TO MR. 
SPEAKER. 


Mr. GLADSTONE: I now rise for 
the purpose of making two Motions 
which are substantially one, and of 
which I gave Notice yesterday. All the 
Members of the House, Sir, had been 
made aware, before we met to resume 
our arduous labours, of your intention to 
quit the Chair. Yet at the same time, al- 
though the intelligence was not new, the 
formal and final announcement of it was 
received with universal pain. We felt 
we were about to be separated from one 
whose aid in the conduct of our labours 
we could ill afford to lose, and of whose 
kindly offices towards all Members of 
the House, as well as of whose efficient 
assistance to the House at large, we must 
ever remain individually and collectively 
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reminded. In expressing this regret I 
wish also to express for myself—with 
the fullest confidence that, however im- 
perfect my manner, I speak the senti- 
ments of the entire House—the deep 
acknowledgments which ought to be 
made on our part towards the person 
who has with efficiency executed the 
duties of the Chair. I am not aware 
that there is in this country an appoint- 
ment—I would rather say an institution— 
more characteristic of the country than 
the Speakership of the House of Com- 
mons. I have often felt much difficulty, 
in conversing with foreigners, or even 
with Englishmen not conversant with 
the business of the House, in conveying 
to their minds the true nature of the re- 
lation which subsists between the Speaker 
of the House of Commons and this great 
Assembly, and the immense importance 
which we attach to the due performance 
of the duties of the Chair. Within these 
walls are concentrated the principal 
powers by which the work of Govern- 
ment is discharged over this vast and 
varied Empire. But these powers of 
the House of Commons never can be 
exercised in a manner perfectly satisfac- 
tory and perfectly corresponding to their 
nature unless the functions of the Chair 
be committed to hands that are tho- 
roughly competent to discharge them. 
Sir, I believe there is no doubt at this 
moment—and there will be no doubt 
hereafter—as to the manner in which 
these functions have been discharged by 
yourself. We expect much from our 
Speaker, even in point of physical 
strength. We impose upon him tasks, 
and we ask from him exertions such as 
few men, even in the flower of life, are 
thoroughly competent to make ; and our 
regrets, Sir, at losing you are upon this 
occasion enhanced by the intelligence 
that the severity of these labours has 
made a perceptible though, I fondly 
trust, only a temporary impression upon 
your health. But, apart from physical 
exertions, we require much mental 
power; we require a combination of 
qualities not ordinarily met with. An 
old poet has told us— 

“ Non bene conveniunt, nec in una sede morantur 

Majestas et amor” — 

I am not about to translate these words 
as applicable to the case; but I will 
modify the sentiment which they contain, 
by saying that it is difficult to combine 
the dignity required for the discharge of 
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the public duties of the Chair with the 
courtesy, the ease, and the kindness that 
are not less essential to a Speaker in his 
constant and unceasing intercourse with 
the individual Members of this House. 
But that union, difficult and rare, we 
think, Sir, it has been granted you to 
realize. I am not about to endeavour to 
make a catalogue—a fulsome and at the 
same time irksome catalogue—of the 
qualities that have commonly been dis- 
played by Speakers of this House, im- 
portant as they are. But, looking to 
that which is eminently characteristic, I 
must humbly presume to say, from a 
long experience extending over several 
Speakerships, that in my judgment, 
besides our general debt to you, we are 
under special obligations for your great 
attainments in what may be called the 
learning of this House. I believe that 
the Speakerships have been few in 
which the energies of the cultivated and 
intelligent mind have been more uni- 
formly and energetically, or more suc- 
cessfully, directed towards the study of 
all that concerns the constitutional cha- 
racter as well as the mere forms of this 
House, and towards giving practical 
effect to the treasures of knowledge thus 
acquired both in the regulation of our 
proceedings and in the improvement of 
the rules by which they are regulated. 
There is, however, one point upon which 
I should like now to remark, although it 
refers more particularly to the second 
Resolution. It has been the custom of 
the Legislature to mark services of this 
character by the grant of a pension as 
well as byan Address to the Crown, pray- 
ing that a symbol of honour, in the shape 
of a Peerage, might be conferred on the 
Speaker. The usual course will, without 
doubt, be taken with respect to the latter 
of these two methods of proceeding ; but 
it will be interesting to the House to 
know that it is not the desire of the pre- 
sent Speaker that any burden should be 
imposed upon the public for the purpose 
of conferring upon him personal emolu- 
ments. I may be, perhaps, permitted to 
quote the words in which you have thus 
signified your desire in this respect. 
Several months ago you wrote to me as 
follows :— 


“Though without any pretensions to wealth, I 
have a private fortune which will suffice, and for 
the few years of life that remain to me I should 
be happier in feeling that I am not a burden to my 
fellow countrymen.” 
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Though I am far from saying that the 
grant would have been grudged, the 
generous foregoing of that grant will 
undoubtedly be appreciated most warmly. 
It remains for me only to convey to you, 
in language of deep sincerity, the best 
wishes that I can entertain, and that all 
of us can entertain, for your future 
happiness. I trust that this is not the 
occasion of your retirement; but it must 
be the occasion of your passing to a post 
of less severe responsibility. So long as 
life may be granted to you, the powers 
of your life and the faculties of your 
mind will, we are assured, be exercised 
by you for the advantage of your coun- 
try. We trust that the exercise of those 
powers may be accompanied with every 
condition of honour, comfort, and satis- 
faction to yourself, and I beg—may I 
not venture to say ?—we beg to assure 
you that in leaving that Chair you will 
carry with you, and can never cease 
to retain, our lively gratitude, our pro- 
found respect, and our cordial attach- 
ment. The right hon. Gentleman con- 
cluded by moving— 

“ That the Thanks of this House be given to Mr. 
Speaker for his distinguished services in the Chair 
during a period of nearly fifteen years ; that he 
be assured that this House fully appreciates the 
zeal and ability with which he has discharged the 
duties of his high office, through many laborious 
Sessions, and the study, care, and firmness with 
which he has maintained its privileges and dignity ; 
and that this House feels the strongest sense of 
his unremitting attention to the constantly in- 
creasing business of Parliament, and of his uni- 
form urbanity, which have secured for him the 
respect and esteem of this House.” 


Mr. DISRAELI: Mr. Speaker—I 
have the honour to second the Motion of 
the right hon. Gentleman. I esteem ita 
great distinction, though I will not at- 
tempt to conceal that it is an office I 
fulfil under the present circumstances 
with profound regret. The reference 
which the right hon. Gentleman has 
made to your high qualities and your 
eminent services has met, I am sure, 
with a response from the breast of every 
hon. Gentleman on this side of the 
House. You have brought to that Chair, 
Sir, Parliementary learning, varied ac- 
complishment, and especially that re- 
fined taste and that high breeding which, 
whatever may happen to us, I trust 
will ever be the characteristics of the 
House of Commons. As to that spirit 
of impartiality so important in the posi- 


tion which you occupy, I should not 


Mr. Gladstone 
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be doing justice to my own feelings— 
and, what is much more important, I 
should not be doing justice to the cause 
of political truth—were I not to bear 
witness that, although we belong to dif- 
ferent political connections, during the 
long period that you have filled that 
Chair no cloud ever rose between us. 
And when, Sir, during that period, I 
was called on to discharge the principal 
business in this House, I am sure I 
should not have been equal to the oc- 
casion, or obtained from the House its 
generous and indulgent acceptance of 
my efforts, had I not been sustained by 
the valuable and vigilant aid which you 
ever afforded to me, and which was abso- 
lutely inestimable. I trust that in the 
comparative retirement which awaits you 
your health will be restored, and that 
you will be enabled to resume, in the 
service of your country, the exercise of 
those talents which we so highly appre- 
ciate. In another House of Parliament 
I am sure you will not forget that in 
which have been passed more than two- 
thirds of your life, and in which you 
have obtained such eminent distinction. 
I am sure also I am not misinterpreting 
the sentiments of all who are present 
when I say that your authority here 
will never be appealed to but with 
reverence and respect, and your name 
never mentioned but with esteem and 
affection. 

Then Mr. SPEAKER addressed the 
House, as follows, all the Members being 
uncovered :—It would be difficult for 
me to make an acknowledgment, in suit- 
able terms, for the distinguished com- 
pliment, and the high honour which you 
have conferred upon me. When fifteen 
years ago Lord Palmerston wrote to ask 
whether he might propose my aame for 
the office of Speaker, I did not at once 
consent. I felt much hesitation. Icon- 
sidered myself little prepared for the 
duties of the office, and the proposal 
had taken me by surprise. It was only 
upon the urgency of my friends that I 
consented to undertake the post. The 
House was pleased to accept me on pro- 
bation, and without question. In con- 
sequence of the disposition then mani- 
fested, I entertained a hope that I might 
count upon receiving the general good 
will of the House, and not of one party 
only. I have not been disappointed in 
this hope—witness my re-election, in 
three successive Parliaments—still more 








153 


completely by what has taken place to- 
day. I received from my predecessor a 
well-ordered inheritance. I trust that I 
shall transmit it to my successor unim- 
paired, and perhaps in some points 
strengthened. I have received the valu- 
able services of the gentleman who now 
worthily occupies the chief place at your 
Table—distinguished not only for his 
great attainments in Parliamentary lore, 
but on all points, for a sound and dis- 
criminating judgment. For such hum- 
ble services as I have been able to per- 
form, you have this day presented me 
with the greatest reward to which any 
public servant can aspire. I will not 
further detain the House: I will only 
offer a fervent prayer for the continued 
honour of the House, and for the well- 
being of all and each of its Members. 


And the Motion being put by Mr. 
SpEAKER from the Chair, it was 


Resolved, That the Thanks of this House be 
given to Mr. Speaker for what he has said this 
day to the Ilouse, and that the same be printed in 
the Votes of this day, and entered in the Journal 
of this House. 

Resolved, Nemine Contradicente, That an hum- 
ble Address be presented to Her Majesty, praying 
Her Majesty that She will be most graciously 
pleased to confer some signal mark of Her Royal 
Favour upon the Right Honourable John Evelyn 
Denison, Speaker of this House, for his great and 
eminent services performed to his country during 
the important period in which he has, with such 
distinguished ability and integrity, presided in the 
Chair of this House, 

Ordered, That the said Address be presented to 
Iler Majesty by such Members of this House as 
are of Her Majesty’s Most Honourable Privy 
Council, 


Business of 


BUSINESS OF THE HOUSE. 
MOTION FOR A SELECT COMMITTEE. 


Mr. GLADSTONE: I now rise, Sir, 
for the purpose of proposing the appoint- 
ment of a Select Committee to consider 
the best means of promoting the de- 
spatch of Public Business in this House. 
I do not intend to enter at large into the 
question, which I think would be dis- 
advantageous for the House to consider 
before the Select Committee is appointed 
—if it be the pleasure of the House that 
it shall be appointed ; but I would re- 
mind the House very briefly of what oc- 
curred last year. Last year a Committee 
of the same kind was appointed, but 
appointed in the main with a limited 
view. Difficulties had arisen with re- 
spect to the enforcement on a then recent 
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occasion of a Rule of the House in re- 
gard to the exclusion of strangers. It 
was thought desirable that that matter 
should be referred to a Committee; and 
as a Committee was about to be ap- 
pointed, the Committee was empowered 
to consider various matters connected 
with the despatch of business in this 
House. That Committee sat; it made 
several recommendations—some of them 
recommendations of importance. It 
happened, however, unfortunately, that 
one or two of the most important of them 
came to the House only by the casting 
vote of the Chairman, or with a majority 
of the feeblest character. It was the 
desire of the Government to have sub- 
mitted those recommendations, or such 
of them as appeared to the Government 
likely to be acceptable, to the judgment 
of the House; but the pressure of busi- 
ness and the circumstances of the Ses- 
sion prevented the fulfilment of that in- 
tention until we had reached so late a 
period that it did not appear expedient 
to spend any more of a commodity that 
we possessed in such scanty measure— 
the time of the House—in discussing the 
particulars of those recommendations. 
I think, also—though in this I speak 
only for myself—that during the last 
Session—quite apart from certain fea- 
tures of that Session with which I have 
now nothing to do—there was in the 
public mind a sense of growing difficulty 
in the transaction of the business of Par- 
liament—a sense of the demands of the 
community for legislation, and that the 
variety and the weight of the calls on 
our time were increasing under the 
operation of causes more or less, per- 
haps, of a permanent character. That 
being so, we are of opinion that the re- 
commendations which were considered 
and made last year might with advan- 
tage be reviewed by the fresh appoint- 
ment of a Committee, and that an op- 
portunity might be given for the con- 
sideration, in the first place in that Com- 
mittee, and secondly by the House itself, 
of any other suggestions of a useful 
nature which, without introducing vio- 
lent or subversive changes into the pro- 
ceedings of the House, might neverthe- 
less tend to this most desirable object— 
that of expediting the despatch of busi- 
ness. In that sense and with those ob- 
jects the Government has considered the 
matter during the Recess, and they would 
now propose the Committee with this 
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view—that the Committee, if appointed, 
should, in the first place, consider the 
recommendations of last year ; that there 
should also be brought before the view of 
the Committee the various notices of 
which last Session was prolific, embody- 
ing the views of various hon. Members 
in respect to improving the methods for 
despatching business. The Government 
would make their contribution to the 
labours of the Committee by submitting 
to it some proposals which they deem to 
be of a safe, useful, and practical de- 
scription ; and, of course, the Committee 
would likewise receive with attention 
and respect the suggestions of other 
Members that might be appointed to 
serve on the Committee to the same pur- 
pose. From a Notice of an Amendment 
given by my hon. Friend the Member 
for Finsbury (Mr. W. M. Torrens) I 
gather that he proposes that the Private 
Business of the House should be included 
within the purview of this Committee. 
Iam far from saying that the Private 
Business of this House does not require 
to be considered ; I am far from express- 
ing an opinion adverse to the appoint- 
ment of a Committee for that purpose ; 
indeed, I do not at this moment express 
any opinion at all upon that point; but 
the proposal of my hon. Friend, taken 
in its substance, would be this—that we 
should intrust to the same Committee 
the consideration both of Amendments 
in the mode of carrying on Public Busi- 
ness in this House and also Amendments 
in the mode of carrying on Private Busi- 
ness. My disposition would be to defer 
in this matter to the general feeling of 
the House—if there be a general feeling 
—but I would frankly state my own opi- 
nion. The question of the general con- 
duct of Private Business runs into a 
multitude of details quite distinct from 
those relating to the general conduct of 
Public Business. There is one very large 
question connected with Private Business 
on which for many years I have had a 
strong opinion. There is one great and 
cardinal amendment which ought to be 
made, and which I think it is a discredit 
to us not to have made long ago—I 
mean the consolidation of the Commit- 
tees of both Houses on Private Bills, so 
as to substitute a single for a double 
procedure. That is a question of such 


Business of 


importance and magnitude that, as far 
as its nature is concerned, it perhaps be- 
longs very much more to the public than 


Mr. Gladstone 
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to the private arrangements of the House. 
Whether it would be desirable that that 
subject should be considered by the 
Committee I now propose I cannot say— 
individually, I should have no disincli- 
nation to such a course; but my hon. 
Friend will forgive me for saying with 
deference that I much doubt whether it 
would be expedient to intrust the ques- 
tion of our Private Business to the same 
body of Gentlemen who will be asked 
by the present Motion to consider the 
Public Business of the House, and 
amendments in the mode of conduct- 
ing it. 

Motion made, and Question proposed, 

** That a Select Committee be appointed to con- 
sider the best means of promoting the Despatch 
of Public Business in this House.”—(Mr. Glad- 
stoné.) 


Mr. DISRAELI: Sir, I would inter- 
pose for a few moments between the 
hon. Member for Finsbury (Mr. W. M. 
Torrens) and the House. With regard 
to the topic to which the hon. Member is 
about to draw our attention, I confess I 
have a strong impression that it would 
not be advisable to refer both the Public 
and the Private Business of this House to 
the proposed Committee. It is possible 
that an inquiry into the conduct of Pri- 
vate Business might be advantageous; 
but, at the same time, I hesitate as to the 
expediency of joining, as the right hon. 
Gentleman opposite suggests, the Private 
Bill Committees of both Houses. I rise, 
however, principally to express my grave 
doubts as to the expediency of having 
another Committee on Public Business. 
The right hon. Gentleman said the ap- 
pointment of the Committee of last year 
was occasioned mainly by difficulties 
arising out of a single point in our pro- 
cedure—the Rule in reference to the ex- 
clusion of strangers, and was, in fact, of 
a limited character; but having been a 
Member of the Committee, I believe I 
may say it went into the entire subject 
of the conduct of Public Business, and 
I am at a loss to understand how a fur- 
ther inquiry by a Committee into that 
subject could be beneficial. The right 
hon. Gentleman seems to think that such 
further inquiry might lead to the deci- 
sion of important points by the aid of 
larger majorities than those obtained in 
the Committee last year; but that, I be- 
lieve, is rather a fallacious view to take 
of the matter. Whatever may be the 
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decision of a Committee as to conductin 
Public Business, the House would, 
think, not be influenced by their decision 
in any degree, beyond the deference 
which it would of course always entertain 
for the opinions of eminent Members. 
But when you deal with the mode in 
which our Public Business should be con- 
ducted, and when propositions are made 
to change the Rules and Orders of the 
House, it is a subject so deeply interest- 
ing to every hon. Member that you may 
rely upon it every one of those questions 
will be decided by divisions in this House 
itself and not by any Committee. There- 
fore, whether the recommendations of 
the Committee on a particular point 
might be carried by a considerable ma- 
jority or by a single vote, I think that 
is not a circumstance which ought to in- 
fluence us. I entered into the Committee 
of last year with every desire to make 
every concession to the Government in 
respect to the conduct of Public Business 
which was consistent with a due regard 
to the rights of private Members. But 
this is not an age in which conces- 
sions appear to be successful. Although 
we did not arrive at our recommenda- 
tions in several important instances by 
large majorities, yet we took ample 
evidence, and from the highest au- 
thorities; and that evidence is now in 
the possession of the House. The in- 
formation thus collected is very valuable, 
and such as should influence the decision 
of the House, and if the Committee met 
again I do not see what further advan- 
tage we should obtain. I therefore hope 
that the right hon. Gentleman will hesi- 
tate before he determines to press his 
Motion. At all events, if he decides to 
take the opinion of the House, I trust 
hon. Gentlemen will express their views 
upon it. I think a further Committee 
would be of no use, and that the Govern- 
ment ought to make up its own mind, 
and on its own responsibility tell the 
House what are the changes which it 
deems necessary and expedient, because 
it will ultimately come to this—that all 
these questions must be decided on full 
debate in this House. The Government 
should on important points which may 
require attention offer their opinions to 
us, and then let the House say whether 
their suggestions should be adopted or 
rejected. 

Mr. NEWDEGATE said, he thought 
that after the loss they had sustained 
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by Mr. Speaker’s resignation, and know- 
ing, as they all must do, that the labours 
of last Session had contributed to that 
loss, which he sincerely regretted, the 
House would do well to consider the 
mode of its procedure, and whether it 
was not capable of amendment. He 
(Mr. Newdegate) felt that at times he 
might have appeared less obedient to 
the Speaker than other Members of the 
House; but his feeling had always been, 
that the great characteristic of that As- 
sembly was, that it was as much master 
of its own Rules and the interpreter of 
them as it was the judge of its own pri- 
vileges and of their extent; and it fol- 
lowed that it was most important that 
the Members of the House, who were 
least experienced in its Rules, should be 
duly informed of their application. They 
had all felt that in the Speaker they 
possessed one fully competent to main- 
tain the dignity of the collective House, 
to give reproof where it was necessary, 
and advice where it was wanting, in lan- 
guage and in a manner which had recon- 
ciled the most refractory to his well- 
ordered sway. A feeling existed out- 
of-doors, as well as in the House, that 
there was need of some re-organization 
of their Rules, such as would insure 
deliberation upon every measure that 
came before them, and prevent the 
lamentable confusion and the excessive 
accumulation of Business which pressed 
so heavily upon many hon. Members, as 
well as upon Mr. Speaker and some of the 
officers of the House at theclose of the Ses- 
sion, in thedays of their weariness. Scant 
justice had been done to the Committee of 
last year by either of the right hon. Gentle- 
men who had spoken. That Committee 
did not decide carelessly; but devoted 
its best and its earnest attention to the 
questions brought before it, as was 
proved by the rapid despatch of its busi- 
ness, and the closeness of several of its 
divisions. Last Session he had re- 
peatedly urged upon the Government 
that they were bound to express some 
opinion upon the Resolutions which that 
Committee had reported, and that some 
opportunity should be afforded to the 
House of recording their opinion; but 
the Government had turned a deaf ear 
to all such representations. He hoped 
the hon. Member for Finsbury (Mr. 
W. M. Torrens) would submit the sub- 
stance of his Amendment to a separate 
Committee; and that if the Prime 
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Minister was not prepared to suggest 
Amendments in their mode of procedure, 
he trusted the Committee the right hon. 
Gentleman had proposed would proceed 
with all due despatch in the discharge 
of its functions, and that thus before 
very long some remedy would be devised 
against a recurrence of the evils expe- 
rienced last Session. 

Mr. W. M. TORRENS, in rising to 
move the Amendment of which he had 
given Notice, said, that with regard to 
the question of economising the time of 
the House, he believed the experience 
of last Session would suffice to satisfy the 
most unthinking that they had reached a 
period in their Parliamentary history at 
which it was essentially necessary that 
they should try to adapt their forms and 
Rules to the ever-increasing weight of 
business. The burdens imposed on Mem- 
bers of that House, physically and men- 
tally, were greater than they could for 
a continuance possibly bear. He submit- 
ted, with deference to both of the right 
hon. Gentlemen who had spoken, that if 
they wanted really to redeem the House 
from the state of embarrassment and of 
self-reproach which four-fifths of them felt 
themselves placed in at the endof last Ses- 
sion, they could not divorce the two great 
branches of Business transacted by that 
House. The right hon. Gentleman op- 
posite (Mr. Disraeli) thought it would 
be better to have no fresh Committee at 
all, and he had himself hoped that the 
Government would have been able to 
offer to the House some suggestions on 
that subject. It was not the first, second, 
or third reading of Bills, nor the Motions 
of independent Members, that consti- 
tuted the Business of the House, but the 
real time of the House was spent in 
Committees. If they wanted to increase 
the working force of the House, it was 
not only inexpedient but illogical to sever 
the two considerations, or to divorce in 
the inquiry those two great functions 
relating to Private Business and Public 
Business. There was no abuse so ripe 
for the sickle as that. He did not wish 
to press any matter upon the attention 
of the House without their having time 
for reflection; but it was not the mere 
idea or crotchet of an individual, that 
there should be a consolidation of Com- 
mittees of the two Houses. The idea of 
sending Private Business before a Joint 
Committee of the two Houses was not a 
new one. A Joint Committee, consisting 
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of six distinguished Members of each 
House, including Earl Granville, the 
Marquess of Salisbury, Lord Halifax, 
and the former Speaker of that House, 
Lord Eversley, and Sir George Grey, 
the Chairman of Ways and Means, Mr. 
Walpole, and others, sat in 1869, and 
that body had reported in favour of the 
Private Business being submitted to 
Joint Committees of both Houses, and he 
believed that opinion was fully justified by 
the evidence that was before them. The 
right hon. Gentleman, whose great ser- 
vices had been so gratefully acknow- 
ledged that night, had also given his 
opinion in favour of such a change in 
our mode of legislation. He begged 
humbly to suggest that it would be a 
great improvement upon our present 
system if, at the commencement of every 
year, two, three, or four joint panels 
selected from the Members of both 
Houses were to have imposed upon them 
the duty of arranging Public Bills Com- 
mittees, in the same manner as was done 
by the Committee of Selection with Com- 
mittees on Private Bills. Was it rea- 
sonable to suppose, he might ask, that 
every man in that House was competent 
to take part in deliberations in Com- 
mittees of the Whole House in re- 
ference to every subject that was 
brought under the notice of Parlia- 
ment? Some were country gentlemen, 
some were merchants, and some were 
lawyers, and it was improbable that they 
were all equally conversant with matters 
relating to agriculture, to commerce, and 
to law. Directed by a wise instinct, 
whenever a measure came before a Com- 
mittee of the Whole House, those who 
were not familiar with the subject wisely 
put on their hats and took a walk in the 
Park, if it was fine, or went into the 
smoking-room, or went to sleep—they did 
anything but attend to the business that 
had been referred to the Committee of the 
Whole House. No greater fallacy could 
be conceived than the notion that every 
measure was carefully considered by all 
the Members of that House in Committee 
of the Whole House. They did not even 
attempt to examine the Bills; on the 
contrary, they left them to be dealt with 
by the 150 gentlemen who understood 
what they were about. But there was 
another part of the question which, to 
his mind, seemed most absurd and pre- 
posterous. When the hon. Members 
who were attending to the business be- 
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fore the Committee differed in opinion, 
and a division was required, the electric 
bells were set ringing, and hon. Mem- 
bers rushed from every part of the House 
to decide a question of detail, of the 
arguments in respect to which they had 
not heard a single word. But what he 
objected to most of all was, that after 
measures had been discussed in Com- 
mittee by Members who had attended 
diligently to the deliberations, and who 
were conversant with the whole subject, 
when they came before the House for 
the Report or Third Reading, Members 
who possibly had not heard a single 
word of the previous discussions, or who 
had not attended a single sitting of the 
Committee, should have the power of 
altering the details, or even of rejecting 
the measure altogether. Was such a 
course founded upon common sense, and 
was it not appealing to the inattention 
and to the ignorance of the House against 
its attention and its knowledge? He 
could not see the advantage, after the 
Report of the Committee of 1869, of 
appointing a fresh Committee to do again 
what the Committee had already done, 
and he should bedelighted to see the First 
Minister of the Crown rise in his seat and 
move for leave to bring ina Bill founded on 
the recommendations of that Committee. 
The public impression of the results of 
the working of the present system of 
Private Business was, that men were 
forced every year to spend enormous 
sums of money in promoting legislation 
which resulted in nothing. The reputa- 
tion of Parliament was endangered by 
such a system. What the Joint Com- 
mittee of 1869 proposed was substan- 
tially this —it proposed that every Com- 
mittee on personal and local Bills should 
consist of six Members, three from each 
House, to be nominated by the Com- 
mittee of Selection of each House, who 
should have the power of conferring to- 
gether in order to frame rules and re- 
gulations from time to time for the con- 
duct of business in Committees on Private 
Business; that the chairman of each 
Committee should be of that House in 
which the Bill originated; and that 
when a Bill of that character had been 
recast, it should be sent down to be read 
a third time in that House in which it 
had originated before it was sent to the 
other House, who would then deal with 
it rather in the position of an appellate 
tribunal. Last Session 157 Members of 
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that House had been told off to sit on 
Committees—in other words to serve as 
jurymen upstairs—and one of the groups 
sat no less than 27 days. But that was 
not the worst case, for he himself had 
sat on Committees during one Session 
for no less than 40 whole days. Another 
group had sat for 21, and a third for 19 
days. Such continuous labour was most 
injurious to health, and he had been in- 
formed that the rate of insurance on the 
lives of Members of that House was 
daily rising. He had himself seen 
Members of that House whose state at 
the end of the Session was far from en- 
viable. He had himself sat in four Par- 
liaments, and he must say that the long 
hours passed in a sudorific atmosphere, 
and the attempt to digest Blue-books, 
were more than could be endured with 
safety to health. During last Session 
there were no fewer than 254 local and 
personal Bills introduced into that House, 
of which 166 were opposed. All these 
had to be litigated in Committee before 
Members of that House, who after their 
morning’s labour were required to oc- 
cupy their seats from 4 o’clock in the 
afternoon frequently until 3 the next 
morning. How was it possible to find 
sufficient men capable of enduring this ? 
He knew it might be answered that one- 
half the Members did not regularly at- 
tend the House, and that of those who 
did many took it easy, leaving the busi- 
ness to those who, as they said, were 
fools enough to work. But this did not 
answer the argument—where were they 
to find competent Members. The old 
Parliamentary qualifications had cer- 
tainly been abolished; but if the pre- 
sent system were continued the right 
hon. Gentleman ought to put a clause 
into his Ballot Bill prohibiting the elec- 
tion of any candidate who did not possess 
the qualifications of youth, robustness, 
and an inability to speak. Ifaman did 
not possess youth he had no chance of 
living through the Session; if he were 
not robust he would be unable to sleep 
upright, and a man who talked upon 
every subject was an enemy to mankind. 
He ventured humbly to express his con- 
currence in the observation of the right 
hon. Member for Buckinghamshire, that 
the Government, if possible, should take 
this matter into its own hands and make 
its definite proposition to relieve hon. 
Members from the inordinate labour 
that was imposed upon them. 
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Amendment proposed, 

At the end of the Question, to add the words 
“and to consider what provisions may be made 
with regard to passing Local and Personal Bills 
through Parliament as may lessen the cost of 
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such proceedings, and may economise the time 
and labour required from Members of this [louse,” 
—(Mr. W. M. Torrens,) 


—instead thereof. 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. G. BENTINCK said, that having 
taken a considerable interest in this 
question last year, he wished to say a 
few words upon it. In his opinion they 
ought to receive this proposition of the 
right hon. Gentleman at the head of 
the Government with great reserve, and, 
indeed, with some suspicion, because the 
proposal came with a bad grace from a 
right hon. Gentleman who advocated its 
acceptance on the ground that it was 
necessitated by the growing and multi- 
farious Business of the House, when he 
himself was solely responsible for the 
amount of the business. Whose fault 
was it that the House was overloaded 
with business last year? And what 
was the result? Why, that recourse 
was had by the head of the Government 
to a course which he (Mr. Bentinck) 
ventured to think was unconstitutional. 
There was before the House a great con- 
stitutional question bearing upon. the 
election of Members of the House, and 
to facilitate the progress of the measure 
the right hon. Gentleman imposed upon 
his followers the task of remaining silent 
during the progress of one of the greatest 
and most important measures that ever 
came before Parliament. Was that a 
constitutional course of proceeding? It 
was neither more nor less than an at- 
tempt to prevent fair discussion in the 
House of Commons. He feared that 
the present proposal would involve a 
still further attempt to interfere with the 
freedom of debate in that House. That 
was a House of “ palaver,” and if they 
were not to speak their sentiments, or 
those of the persons who sent them there, 
they had better not be there, for, under 
such circumstances, Parliamentary go- 
vernment would be a farce. He could 
not agree that they should act upon the 
Report of the Committee of last year, 
for he should be sorry to find the Report 
of the Committee exercising any in- 
fluence upon the Business of the House. 
The Committee was almost entirely com- 


{COMMONS} 











the House. 164 


posed of official Members of the House ; 
and he did not think that that was de- 
sirable. What they had to consider was 
this, whether the Government should 
have the sole and entire control of the 
character and nature of the business dis- 
cussed, or whether the House should 
maintain its independent character. He 
therefore begged to be allowed to suggest 
that if they adopted the proposal of the 
Government, and assented to the ap- 
pointment of the Committee, there should 
be only one official member of the Com- 
mittee, who could fill the position of 
counsel for the prosecution, and that the 
body of the Committee should consist of 
independent Members of the House, who 
were the best judges of its rights and 
privileges. 

Mr. DODSON said, he did not intend 
to enter into an argument with the 
hon. Member who had just sat down 
as to whether the chief business of that 
House was ‘‘palaver,” or whether it 
was more constitutional to speak or to 
hold one’s tongue, but he believed that 
a wiser man than he was had said 
that there was a time to speak and 
a time to be silent, and that rule he 
thought was very applicable to that 
House. His object in rising was to 
appeal to the hon. Member for Finsbury 
(Mr. W. M. Torrens) to withdraw his 
Amendment. He could assure the hon. 
Member that he was as anxious as any 
man in that House to lighten the labours 
of hon. Members as far as possible. The 
hon. Member had said that the subject 
in hand was ripe for the sickle. He 
(Mr. Dodson) wished that the crop 
could be reaped by so simple an in- 
strument; but he was afraid that the 
saw or the axe would have to be called 
in before the necessary clearance could 
be made. Whatever was done in re- 
ference to the appointment of this Com- 
mittee, he hoped, at all events, that 
the hon. Member for Finsbury would 
not press his Motion, the passing of 
which would add to the labours of the 
Committee by placing upon them the 
consideration of the reform of the means 
of conducting Private Business. They 
had already had a very strong Com- 
mittee which had reported upon Private 
Business—he alluded to the combined 
Committee of the two Houses which had 
already been referred to; and by re- 
ferring the question of private legislation 
to the Committee now asked for by the 
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right hon. Gentleman at the head of the 
Government they would be asking a 
Committee of that House to review the 
decision on that subject which had been 
already arrived at by the Joint Com- 
mittee of both Houses. He regretted 
to hear an expression fall from the right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) which appeared to him to be 
adverse to the Report of the Joint Com- 
mittee of the year 1869, because the right 
hon. Gentleman was a Member of that 
Committee, and was present and con- 
senting when the Report recommending 
Joint Committees upon Private Bills was 
agreed to: there was, indeed, only one 
dissentient from the recommendation. 
He (Mr. Dodson) hoped to have an early 
opportunity of calling attention to the 
Report of the Joint Committee, and of 
offering some further suggestions for the 
improvement of the Private Business 
system. One of his objects would be to 
facilitate the obtaining legislative powers 
for local and personal undertakings by 
localizing inquiries ; but he thought that 
any such facilities should be offered 
equally to every part of the United King- 
dom. It would afterwards be competent 
for the hon. Member for Finsbury to pro- 
pose the appointment of a Committee, 
or the House might refer the question 
of Private Business to the Committee 
now proposed. He trusted, however, 
that the House would itself deal with 
the question of Private Business, for 17 
or 18 Committees had sat upon it within 
18 or 20 years with very little result, and 
he had little hope of another Committee 
proving more fruitful. If this depart- 
ment was to be reformed the House 
should itself adopt Resolutions, or call 
upon the Government to take up the 
question. He would appeal to the hon. 
Member for Finsbury to withdraw his 
Amendment, which would only lead to a 
year’s postponement and to the produc- 
tion of a Blue-book which few people 
would read and those few would take no 
interest in. 

Mr. GATHORNE HARDY : My hon. 
Friend opposite (Mr. Dodson) can hardly 
have heard the statement of the hon. 
Member for Finsbury (Mr. W. M. Tor- 
rens) that he did not intend to press his 
proposal, that not being the object he 
had in view. With regard to Private 
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Business, I am glad to hear that the 
subject is to be brought before us by so 
well qualified a Member as my hon. 
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Friend, and I am sure the House will 
readily consider his suggestions ; but I 
am at a loss to understand how the la- 
bours of the House would be shortened 
by the appointment of Joint Committees, 
for many of the Bills now originated in 
the other House never reach us. If we 
want to devise a better mode of conduct- 
ing our Public Business, ample data are 
already before us in the shape of Blue- 
books and our personal experience. 
Why, therefore, should not the right 
hon. Gentleman opposite submit at once 
to the House itself the Resolutions which 
he is prepared to lay before a Com- 
mittee? Any question of this kind is 
sure to be debated in the Whole House 
as thoroughly as if it had not been con- 
sidered by a Committee. I remember 
that in the debates at the Universities 
the only questions which used to excite 
earnest discussion were those which 
affected the room in which we met, or 
the newspapers which should be taken 
—matters on which everybody had an 
opinion — and so with regard to the 
Orders of this House. Every Member 
knows where the Orders have incon- 
venienced him, and is anxious, therefore, 
to take part in the discussion; so that 
no time will be saved by the appoint- 
ment of a Committee—which, indeed, 
would probably sit through the Session, 
deferring to another year the advantage 
of any reforms. To appoint another 
Committee would, moreover, be discredit- 
ing last year’s Committee, which was 
composed not only of official Members, 
but of many hon. Gentlemen of fearless 
independence. I understand, indeed, 
that the hon. Member for West Norfolk 
(Mr. G. Bentinck), whose independence 
everybody admits, for he generally differs 
from the right hon. Gentlemen who lead 
both the Government and the Opposition, 
was offered a seat upon it. Their Report 
has never been considered by the House, 
and it would be discrediting them to 
appoint a fresh Committee before the 
House has taken into consideration the 
Resolutions to which that Committee 
have arrived. 

Mr. BOUVERIE: I intended to offer 
the very view which the right hon. Gen- 
tleman has just urged. Tho question 
was raised last Session, with reference 
to the practice of excluding strangers 
at the instance of a single Member. A 
most influential Committee was ap- 
pointed, including all the eminent Mem- 
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bers who take an interest in the Business 
of the House, and the right hon. Mem- 
ber for Buckinghamshire was a constant 
attendant, giving us very valuable assis- 
tance. We took the only skilled evidence 
which was of any value —that of Mr. 
Speaker and the Chief Clerk at the Table, 
Sir Erskine May—who suggested from 
their experience several improvements. 
We carefully considered them, and a 
portion of our Resolutions was apparently 
adopted by the Government; for the 
Chancellor of the Exchequer, the Chair- 
man of the Committee, placed on the 
Notice Paper three Resolutions—one of 
them of great importance in relation to 
our procedure for going into Committee 
of Supply. Owing to the press of other 
business those Resolutions were not dis- 
cussed. If they were not well-considered 
Resolutions, of course the less said about 
them the better; but, if well-considered, 
why should not the Chancellor of the 
Exchequer again submit them to the 
opinion of the House? To appoint an- 
other Committee, thus giving the go-by 
to the Committee of last year and its 
evidence, would hardly be respectful to- 
wards that Committee, and it might be 
equally barren of result, leaving the 
process to be gone through a third time 
next Session. 

Mr. GLADSTONE: My right hon. 
Friend has expressed with great force a 
feeling which I am conscious will possess 
considerable weight if it be justly enter- 
tained, or even if it be entertained at all 
—namely, that it would appear dis- 
paraging to last year’s Committee to 
refer the same questions to another Com- 
mittee. Now, it was not any imperfec- 
tion in last year’s proceedings which led 
us to desire another inquiry, but a wish 
to widen the field and submit to the con- 
sideration of Parliament some new pro- 
positions with regard to evils of grow- 
ing magnitude. The advantage of con- 
sideration by a Committee has been 
questioned ; but my opinion, based on 
tolerably large experience, is that the 
field of discussion is very much narrowed 
by first of all taking the opinion of a 
body composed of the most experienced 
Members of the House. The proceed- 
ings of last year’s Committee have full 
claim to our attention, and we have no 
objection—I am sorry we are not ina 
condition to do so to-night—to submit 
to the House in the first instance the 
proposals of the Government founded 
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on the Report of last year. There can 
be no inconvenience in dealing with 
these at once; and it will then be com- 
petent for us, if we think there are suf- 
ficient grounds, to ask the House to ap- 
point another Committee for renewed 
and wider investigation of the subject. 
I am not prepared to accept the advice 
of the right hon. Gentleman opposite, 
and deviate from precedent by bringing 
the views of the Government directly 
under the notice of the House; but I 
am prepared to withdraw this Motion, 
in order that the Chancellor of the Ex- 
chequer may first take the opinion of the 
House upon the Resolutions he proposed 
last year. 

Sm HENRY SELWIN-IBBETSON, 
as a Member of last year’s Committee, 
regretted the course now taken by the 
right hon. Gentleman. One or two of 
the divisions in that Committee were ex- 
ceedingly close; and, but for a mistake 
in changing the day of meeting, which 
caused some of the Members to be ab- 
sent from a meeting when an important 
Resolution was moved by the right hon. 
Gentleman the Member for Kilmarnock 
(Mr. Bouverie), the Report of the Com- 
mittee would have been materially dif- 
ferent. He should like those points to 
be re-considered, and the suggestion of 
the Gentleman who ably presided at the 
Table (Sir Erskine May), that Grand Com- 
mittees should undertake the ordinary 
business of the House, was entitled to 
more consideration than it received last 
year. 

Tue CHANCELLOR or rut EXCHE- 
QUER wished at once to give Notice 
that, in the event of the present Motion 
being withdrawn, he would on Monday 
move the Resolutions referred to by his 
right hon. Friend at the head of the 
Government. 

Lorp ELCHO said, he thought it 
desirable that the Committee should be 
re-appointed, and that the matters dis- 
cussed last year should be re-considered ; 
for the proceedings of that Committee, 
able and experienced as were the Mem- 
bers of whom it was composed, were not 
altogether satisfactory. The day of its 
meeting was put on, instead of being 
put off, by communications between the 
Chairman and one or two of the Mem- 
bers—a course almost unprecedented ; 
and but for this alteration the majority 
on some points might have come to a 
different conclusion. The hon. Member 
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for Whitehaven (Mr. Cavendish Ben- 
tinck) obtained a pledge from the Prime 
Minister that ample notice should be 
given of any action upon the Commit- 
tee’s Report, yet the Resolutions were 
laid on the Table at midnight, with the 
intention of discussing them at 2 o’clock 
the next day—a design, however, frus- 
trated by the vigilance of the hon. Mem- 
ber. The official element, past and pre- 
sent, moreover, was very strong in the 
Committee, and in all the narrow divi- 
sions those Members voted together, 
official men being interested in getting 
credit for carrying measures. Among 
those who were especially active in thus 
endeavouring to curtail the privileges of 
independent Members, were the right 
hon. Member for Buckinghamshire (Mr. 
Disraeli), and the right hon. Member for 
Droitwich (Sir John Pakington). It 
behoved the House to be cautious in 
allowing the two Front Benches to regu- 
late its business. The burden of the 
speeches of Ministerial Members during 
the Recess had been that the conduct of 
the Opposition last Session brought Pub- 
lic Business to a standstill, and that the 
forms of the House must be altered in 
order to take away from the minority 
powers which had been improperly exer- 
cised. Now, as far as he (Lord Elcho) 
was concerned, he denied the justice of 
thi$ censure. As to the Ballot Bill, the 
right hon. Gentleman in charge of it 
(Mr. W. E. Forster) exchanged compli- 
ments with the Opposition on the way in 
which it had been considered ; and as to 
the Army Bill the Opposition would have 
bowed to the opinion of the majority, 
had the information repeatedly asked 
as to the intentions of the Government 
been supplied; instead of which the 
Surveyor General’s answer was—‘ Pass 
the Bill, and then we willtell you.” He 
was not surprised, indeed, at that reply, 
for he doubted whether they yet knew 
how they meant to use their powers. He 
warned independent Members on both 
sides to guard jealously those forms 
which were among the best securities for 
maintaining the liberties we had gained. 
When they found official Members put- 
ting their heads together under pretext 
of ‘facilitating the Business of the 
House,” it was time for independent 
Members to stand upon their guard. 
Mr. BERESFORD HOPE said, that 
as an independent Member, he should 
protest against the extraordinary an- 
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the House. 


nouncement that important Resolutions 
affecting the privileges of every Member 
were to be brought forward on Monday, 
in the form of a sandwich between two 
stages of the Secret Voting Bill. This 
was, he thought, playing fast and loose 
with both sides of the House. The right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) had urged what he was sure 
were bond fide objections to the appoint- 
ment of another Committee. If a pro- 
position was made bond fide from that or 
the other side of the House to help the 
Government over the stile, he must say 
it was not a legitimate or fair way of 
meeting that to jump up at once and 
steal a march upon the House. He 
trusted the Chancellor of the Exchequer 
would re-consider his proposals, and not 
try to entrap the House into the discus- 
sion of a matter in which they ought to 
proceed with deliberate judgment. 

Mr. CAVENDISH BENTINCK said, 
he trusted the Chancellor of the Exche- 
quer would give the House an assurance 
that he did not intend to proceed with 
his Resolutions on Monday—it was im- 
possible they could be discussed so early 
and unexpectedly. Those Resolutions 
would not be circulated till to-morrow 
morning, and what opportunity would 
Members have of considering the bear- 
ing of those Resolutions on the practice 
of the House, if the Chancellor of the 
Exchequer persisted in his intention of 
proposing them on Monday? The right 
hon. Gentleman the Member for Buck- 
inghamshire and the right hon. Gentle- 
man the Member for Kilmarnock had left 
the House. Those hon. Gentlemen were 
not aware of the sudden change which 
had come over the mind of the Govern- 
ment, and, unless they had distinct 
notice, they would be surprised, when 
they came down to the House on Mon- 
day, to find that these most important 
Resolutions were to be taken that even- 
ing. Moreover, it was well known that 
the first business on Monday would be 
the election of a Speaker; so that no 
one could say at what time the Resolu- 
tions would be reached. It must be re- 
membered that the Resolutions intro- 
duced last year were not those of the 
Committee, but the amended ones of the 
Government. The present proposal was 
only a manoeuvre to secure the prema- 
ture discussion of the subject, and he 
gave notice that, if Her Majesty’s Go- 
vernment would persist in that most un- 
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usual and unParliamentary course, he 
would give the strongest opposition he 
could, and would endeavour to induce 
his hon. Friends to avail themselves of 
all the forms of the House to prevent a 
discussion in so very improper a manner. 
Sr JOHN PAKINGTON also ex- 
pressed his hope that the Government 
would not persist in taking the Resolu- 
tions on Monday. The subject was one 
in which hon. Members of all shades of 
opinion took a deep interest, and the 
premature discussion of it would be at- 
tended with much inconvenience. Re- 
ferring to a remark of the noble Lord 
the Member for Haddingtonshire (Lord 
Elcho), he said he had never any inten- 
tion of unfairly or unduly restricting the 
privileges of Members of the House. 


Parliamentary and 


Amendment and Motion, by leave, 
withdrawn. 


DEANS AND CANONS RESIGNATION 
BILL.—LEAVE.—FIRST READING. 


Mr. GLADSTONE, in moving for 
leave to bring in a Bill to provide for 
the Resignation of Deans and Canons, 
said, that a very brief explanation of the 
measure would be sufficient. It would 
be in the recollection of the House that 
three years ago they passed a Bill to 
provide for the resignation of Bishops, 
and that last year they passed a Bill to 
provide for the resignation of parochial 
clergy. There still remained to be 
passed a Bill which should include and 
deal with the case of the capitular clergy, 
or at least the greater capitular clergy. 
With regard to the smaller capitular 
clergy, he understood there was a great 
deal of difficulty, and that there was no 
great pressure on the subject. The case 
of the greater capitular clergy was more 
urgent, perhaps, than the cases they had 
already provided for, and more urgent 
in this respect—that there had prevailed 
for a length of time—until six months 
ago he was not aware of it—a practice 
which he believed to be totally unknown 
to the House and to the country, and 
according to which persons received 
large emoluments as Deans of Cathe- 
drals or as Canons of Cathedrals, when 
unhappily, overtaken by corporal dis- 
ability, towards the close of life, hav- 
ing obtained from the Orown a dis- 
aegis supposed to be valid in law, 

ut whether valid in law or not he 
thought was a question separate from 
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its merits. That dispensation authorized 
them to continue to receive the incomes 
of their offices for the whole remainder 
of their lives, and at the same time libe- 
rated them from all obligation whatever 
to discharge duty. That was a very 
extraordinary state of things. He be- 
lieved it was quite unknown to the public 
at large, and to the Members of the 
House. Quite apart from that, it was 
evident the system of resignation which 
had been found desirable in the case of 
Bishops, and in the case of parochial 
clergy, should also be applied to capitular 
clergy. The method which had been 
adopted in the Bill was an intermediate 
one between the case of Bishops, as re- 
garded special provisions, and the case 
of parochial clergy—that was to say, the 
consent of the Bishop was made neces- 
sary to the resignation of a Dean ora 
Canon ; but the Bishop was empowered, 
though not compelled, if he thought it 
expedient, to issue a commission for in- 
quiry into the case. He had no doubt 
the Bill would receive the attention of 
Gentlemen connected with the Univer- 
sities, and he hoped it would also receive 
the attention of the House. It was not 
likely that the Bill would produce any 
serious differences of opinion. He hoped 
it would be circulated the day after to- 
morrow. 


Motion agreed to. 


Bill to provide for the Resignation of Deans 
and Canons, ordered to be brought in by Mr. 
Guapstong and Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 23.] 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. : 
LEAVE. FIRST READING. 


Mr. W. E. FORSTER, in rising to 
move for leave to bring in a Bill to 
amend the Law relating to Procedure 
at Parliamentary and Municipal Elec- 
tions, said, that it would be unnecessary 
to detain the House at any length in 
describing the provisions of the Bill, and 
he was glad to be relieved from the duty, 
after the calls that he had made on its 
attention last Session with regard to this 
subject. The principles and details of 
the measure had been thoroughly dis- 
cussed by, and were perfectly familiar 
to, the House; there had been 27 Sittings 
on the Bill, and 73 divisions, at least 25 
of them being on points of importance. 
That being the case, the Government 
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had taken a course which he was sure 
the House would expect in dealing with 
a subject which had been thus discussed. 
The Government felt it was only respect- 
ful to the House to pay respect to its 
decisions, and to abide by them in the 
measure they were now presenting be- 
fore it. He owned that he personally 
deeply regretted the decision of the House 
on one question. It did not relate to the 
Ballot or to nomination; but it was a 
matter on which he held last Session, 
and still held a strong opinion—namely, 
the relieving of candidates from the pay- 
ment of expenses and throwing them on 
the rates. A large majority of the House 
decided that the clause which would have 
thrown those expenses on the rates should 
be omitted, and as the Government had 
no reason to suppose that the House had 
changed its mind, this Bill would not in- 
clude that clause. Therefore, he might 
say that the Government presented this 
measure substantially as it left the House, 
and was brought into the House of Lords. 
But the Government had made some al- 
terations with regard to arrangements, 
and the first alteration was that they 
had put the measure of last Session in 
two Bills instead of one. The reason for 
doing so was that the experience of last 
Session convinced them of the desirability 
of keeping the procedure of election apart 
from the other portion of the Bill of last 
year. In bringing forward the Bill of 
last year they embodied in it suggestions 
of a Parliamentary Committee for amend- 
ing the Corrupt Practices Act. There 
were suggestions as to the returns made 
by the candidates of their expenses, 
and as to holding committees at public- 
houses. He found it was quite as 
much as he could do to undertake the 
charge of the Ballot Bill, and it seemed 
to him that that was quite as much as 
the House could attend to in one mea- 
sure. He was happy to say that his hon. 
and learned Friend the Attorney Gene- 
ral would bring forward a Bill to deal 
with the subject of corrupt practices. 
That Bill would contain the clause as to 
holding committees in public-houses, and 
the clause for the punishment of per- 
sonating voters, which were included in 
the Ballot Bill of last year. The Bill 
which he (Mr. W. E. Forster) now 
brought forward was confined strictly to 
the mode of nomination and the mode 
of voting. It would abolish public nomi- 
nation and establish voting by Ballot. 
It would also give facilities for voting 
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by increasing the number of polling- 
places. In the Bill of last year, how- 
ever, municipal elections were included 
as well as Parliamentary ones in re- 
gard to the mode of nomination; but 
he thought that the debate proved it 
would be better to leave the nominations 
at municipal elections alone, and that, 
as there are no public nominations at 
present in the case of these elections, it 
was unnecessary to apply the machinery 
of the Bill to them. That would pro- 
bably have been the case in the Bill 
of last year, if it had not been for an 
oversight ; and in the present measure, 
accordingly, the municipal elections were 
untouched. The Government had also 
upon consideration come to the con- 
clusion that the circumstances of Scot- 
land were so different from those of 
England, that it would not be desirable to 
extend to that country the provisions 
of the Bill in regard to polling-places, 
and that conclusion was confirmed by 
the unanimous representations of the 
Sheriffs of Scotland. Hon. Members 
would observe a considerable alteration 
in the wording of the Bill; and he 
ventured to hope that they would think 
it to be improved. He had done his 
best, with the assistance of the able 
draftsmen who had helped him, to 
make the wording as clear and concise 
as possible; but, in truth, it was not an 
easy matter to express the enactments 
as to the change in the mode of voting 
with perfect clearness, and without some 
repetition, but they had done their best 
to accomplish that object. He had also, 
he was glad to say, been able to see his 
way to doing without the assistance of 
the Secretary of State. He knew that 
objections were taken to that proposal 
last year, and he was glad to think that 
the Ballot might be tried, with every 
chance of success, without leaving dis- 
cretionary powers to the Secretary of 
State. The Bill now came before the 
House reinforced by the fact that its 
provisions had been carried by great 
majorities through the House, and that 
the country at large, as both sides would 
admit, endorsed the decision of that 
House. That could hardly be disputed, 
seeing, by the perfectly legitimate ac- 
tion of the House of Lords, that the 
country had had the opportunity during 
the last six months to show any feeling 
against this measure, but it was clear 
that it considered it a fait accompli. As 
a proof of that fact he might mention 
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the recent election in the West Riding 
—an event that it must be grateful to 
the feelings of hon. Gentlemen to refer 
to. The right hon. Gentleman the 
Member for Buckinghamshire had com- 
forted his followers with the statement 
that that election was a proof that the 
constituencies created by the Reform 
Bill were of a real Conservative ten- 
dency. However that might be, he 
(Mr. W. E. Forster) felt convinced that 
this new Conservative Member would 
not have been returned, notwithstand- 
ing his other views, unless he had been 
known to be a sincere and honest ad- 
vocate of the Ballot. This agreement 
between the two parties in this important 
constituency was a good omen for the 
success of the present measure, and he 
hoped that, however much some hon. 
Members might entertain a traditionary 
prejudice against and dislike of the 
Ballot, they would, after entering their 
protest on the occasion of the second 
reading, assist the Government in ren- 
dering the measure as perfect as pos- 
sible; for it was an undoubted fact that 
a large majority of the Members of that 
House and an immense majority of the 
constituencies were in favour of the pro- 
posed alteration in the mode of election. 
The right hon. Gentleman concluded by 
moving for leave to bring in the Bill. 
Mr. GREGORY remarked that the 
Bill of last year gave the greatest facili- 
ties for personation, and, as far as he 
could gather, the present measure con- 
tained no improvement in that respect. 
If not anticipated by some other Mem- 
ber, he would frame an Amendment for 
the purpose of checking personation. 
Mr. NEWDEGATE said, that he 
always admired the appearance of the 
right hon. Gentleman (Mr. W. E. Forster) 
in that House, except when he assumed 
the character of Destiny, as he had that 
evening. Last Session the right hon. 
Gentleman assumed the character of 
Destiny; but all his prognostications 
had proved false. He assumed that 
there was an universal consent in favour 
of secret voting in this country. His 
(Mr. Newdegate’s) opinion was the re- 
verse. The House of Lords had last 
Session rejected the Ballot Bill, and an 
attempt was got up to assail them by 
agitation, which most signally failed. 
The House had been repeatedly assured 
that the House of Lords would imperil 
their existence, if they strove to evade 
their destiny in the shape of the will of 
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the Government on this subject. The 
House rejected the Bill, and the attempt 
to assail them failed, which was evidence 
directly in opposition of the repeated 
assertions of the right hon. Gentleman. 
He wished to impress on those Members 
of the House who were likely to vote in 
favour of the Ballot, that by adopting 
secret voting they were favouring the 
reduction of the franchise to manhood 
suffrage. Such was the conviction of the 
late Lord Palmerston, and such was his 
own. It would be idle to expect that the 
adult male population of the counties 
would be contented to be represented by 
Members elected by the £12 house- 
holders, of whose conduct and whose 
vote in the election they would know 
nothing whatever. Instead of settling 
the question of the electoral system of 
the country by passing this Bill, the 
House would simply re-open it. 

Mr. BRADY said, he was not in favour 
of manhood suffrage ; but he firmly be- 
lieved it must come if they passed this 
measure. He believed the Reform Bill 
of the right hon. Member for Bucking- 
hamshire (Mr. Disraeli) gave an impetus 
to that movement which it would be im- 
possible now to stop. 


Motion agreed to. 


Bill to amend the Law relating to Procedure at 
Parliamentary and Municipal Elections, ordered 
to be brought in by Mr. Witt1am Epwarp For- 
ster, Mr. Secretary Bruce, and The Marquess 
of Harrineton. 

Bill presented, and read she first time. [Bill 21.] 


CORRUPT PRACTICES BILL, 
LEAVE. FIRST READING. 


Tuz ATTORNEY GENERAL, in 
moving for leave to bring in a Bill to 
amend the Corrupt Practices Prevention 
Act and the Parliamentary Elections Act, 
1868, said, the present measure was 
formed of that portion of his right hon. 
Friend’s Bill of last year which was 
omitted from it in consequence of the 
pressure of time, and because the subject 
really required to be dealt with sepa- 
rately. The Bill he asked leave to in- 
troduce was short and simple; but it 
contained some important clauses, to 
which it was right he should direct at- 
tention. It contained several important 
amendments on the present law in regard 
to personation, and which, though he 
had no right to call it a crime, was an 
offence that should be dealt with crimi- 
nally. No doubt it was easy, and no 
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more easy—to personate a voter than it 
would be under this Bill, and there was 
no greater inducement in one sense to 
personate a voter under the system of 
secret voting than there would be under 
a system of open voting ; but, inasmuch 
as there would be great difficulty in fol- 
lowing the vote under a system of secret 
voting, it was important, and indeed 
essential, that the law against persona- 
tion should be stringent, and that the 
penalties on conviction should be more 
severe than at present. This Bill, there- 
fore, would make the offence of per- 
sonating a voter a misdemeanour, and 
under its provisions it would be the duty 
of the returning officer to institute a 
prosecution against any person whom he 
might deem to have been guilty of per- 
sonation. The returning officer would 
be protected from the pecuniary conse- 
quences of discharging this duty by the 
clause of the Bill which provided that 
the expenses of the prosecution and wit- 
nesses, together with compensation for 
trouble and loss of time, should be allowed 
in the same manner as they were now 
allowed in cases of felony. It had not 
been thought necessary to prohibit a 
private person from instituting a prose- 
cution, if he thought fit, at his own ex- 
pense, under the ordinary responsibilities 
of the law. Differing, however, from 
the provision of last year, it was pro- 
posed that in every case of personation, 
where it turned out that it had been in- 
stigated by the candidate or his agents 
or not, the person whose vote the person 
personated should, nevertheless, if he 
claimed his vote, have the right to have 
it put aside, in the first instance, for the 
purpose of being recorded if necessary ; 
and in case of a scrutiny, whether the 
personation has taken place at the insti- 
gation of the candidate or not, the vote 
of the personated person should be re- 
corded in favour of the person for whom 
he wished to have voted. He had re- 
tained the provision of the Bill of last 
year—that wherever the personation 
turned out to be instigated by the candi- 
date or his agent, then the vote should 
be struck off the poll of the person so 
instigating by himself or his agent. 
There was a further provision that any 
payment which was not entered in the 
return made by the candidate of his 
election expenses should be deemed a 
corrupt payment, and subject to the con- 
sequences attributed to such payments 
by the existing law against corrupt prac- 
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tices. This provision, he might remark, 
was recommended by the Committee pre- 
sided over by his noble Friend the pre- 
sent Chief Secretary for Ireland (the 
Marquess of Hartington). There was 
also a clause to the effect that no public- 
house should be hired or used by a can- 
didate, or any person on his behalf, for 
any purpose connected with an election, 
and that in the event of this being done 
the holder of the licence should be liable, 
on summary conviction, to a penalty. 
The Bill likewise proposed to make per- 
manent the provisions of the Parliamen- 
tary Elections Act of 1868, by which the 
jurisdiction of the House of Commons 
in election petitions was transferred to a 
judicial tribunal. In 1868 he was not in 
favour of the change ; but he was bound 
to say that in that, as in many other 
things, he had to admit that his first im- 
pressions were not the right impressions, 
and that he believed, so far as he could 
judge, the working of that change had 
been, on the whole, extremely satisfac- 
tory to the country. No one could bring 
against the decisions of the judicial tri- 
bunals on election petitions those objec- 
tions which, rightly or wrongly, were 
sometimes urged against the decisions of 
Committees of that House. All persons, 
he believed, were quite satisfied with the 
change which was initiated in 1868, and 
which it was proposed to make permanent 
by the provisions of the Bill which he 
now moved for leave to introduce. 


Committee. 


Motion agreed to. 


Bill to amend the Corrupt Practices Preven- 
tion Act and the Parliamentary Elections Act, 
1868, ordered to be brought in by Mr. Attorney 
Generat and Mr. Souiciror GENERAL. 

Bill presented, and read the first time. [Bill 22.] 


HABITUAL DRUNKARDS. 


Select Committee appointed, “to consider the 
best plan for the control and management of 
Habitual Drunkards.”—(Mr. Donald Dalrymple.) 

And, on February 22, Committee nominated as 
follows :—Sir Harcourt Jounstone, Mr. Brriey, 
Mr. Henry Samvetson, Mr. Wuarton, Dr. Lyon 
Prayrarr, Mr. Akroyp, Mr. Mircuert Henry, 
Lord Craup Joun Hamitton, Mr. Mintzer, Mr. 
Downine, Major Warner, Mr. WIinrersoraam, 
Mr. Cxiare Reap, Colonel Briss, and Mr, 
Donatp Datrrmpie :— Power to send for persons, 
papers, and records ; Five to be the quorum. 


PRINTING. 


Select Committee appointed, “to assist Mr. 
Speaker in all matters which relate to the Print- 
ing executed by Order of this House, and for the 
purpose of selecting and arranging for Printing, 
Returns and Papers presented in pursuance of 
Motions made by Members of this louse :’—Mr, 
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Bownam-Carter, Sir Jonn Paxtneton,; Mr. Wat- 
pote, Mr. Henuey, Mr. Secretary CarpweE tt, 
Sir Starrorp Norrscotre, The O’Conor Don, 
Mr. Hastines Russzett, Mr. Hunt, Mr. Stans- 
FELD, and Mr. Scxiater-Bootu:—Three to be 
the quorum. 


LETTERS PATENT. 

Select Committee appointed, “ to inquire into 
the Law and Practice and the effect of Grants of 
Letters Patent for Inventions,’”—(Mr. Samuel- 
son. 

rh on February 15, Committee nominated as 
follows :—Mr. Cuancettor of the Excuequgr, 
Mr. Attorney Generat for IneLanp, Mr. Gor- 
pon, Mr. Artnur Perri, Mr. Greeory, Mr. 
Hinpe Patmer, Mr. Macriz, Mr. Cawctey, Mr. 
Hick, Mr. Munpetta, Mr. Mexior, Mr. James 
Howarp, Mr. Ettiot, Captain Beaumont, Mr. 
Joshua Fietpen, Mr. Ditiwyn, Mr. Orr Ewine, 
Mr. Pim, Mr. Lairnp, Mr. Lopes, Mr. ANDREW 
Jounston, Mr. Witmot, and Mr. Samukison :-— 
Power to send for persons, papers, and records ; 
Five to be the quorum. 


MUNICIPAL CORPORATION ACTS AMEND- 
MENT BILL. 


On Motion of Mr. Dixon, Bill to amend the 
Municipal Corporations Acts of 1835 and 1859, 
with respect to the qualification of Aldermen and 
Councillors, and the division of Boroughs into 
Wards, ordered to be brought in by Mr. Dixon, 
Mr. Alderman Carter, Mr. Munpewua, and Mr. 
STEVENSON. 

Bill presented, and read the first time. [Bill 24.] 


REFORMATORY AND INDUSTRIAL SCHOOLS 
BILL. 


On Motion of Mr. Joun Tatzor, Bill to amend 
the Law relating to Reformatory and Industrial 
Schools, ordered to be brought in by Mr. Joun 
Tatsot, Viscount Manon, and Mr, Cowper. 

Bill presented, and read the first time. [Bill 25.] 


EDUCATION OF BLIND AND DEAF MUTE 
CHILDREN BILL. 


On Motion of Mr. Wuexrxuouss, Bill for making 
further provision for the education of Blind and 
Deaf Mute Children, ordered to be brought in 
by Mr. Wuer.nouse, Mr. Metior, and Mr. 
J ACKSON. 

Bill presented, and read the first time. [Bill 26.] 


PUBLIC PROSECUTORS BILL. 

On Motion of Mr. Spencer Watpote, Bill for 
the appointment of a Public Prosecutor, ordered 
to be brought in by Mr. Spencer Watpoue, Mr. 
Russert Gurney, Mr. Eyxyn, and Mr. Rara- 
BONE. 

Bill presented, and read the first time. [Bill 28.] 


LOCAL LEGISLATION (IRELAND) (NO. 2) 
BILL. - 

On Motion of Mr. Heron, Bill to diminish the 
expense and delay of passing Local and Personal 
Acts relating to Ireland through Parliament, 
ordered to be brought in by Mr. Lizron, Mr. Pim, 
and Mr. Baewe.. 

Bill presented, and read the first time. [Bill 27.] 


House adjourned at a quarter 
after Eight o’clock. 
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Temporalities Commissioners. 


HOUSE OF LORDS, 
Friday, 9th February, 1872. 


MINUTES.]—Sexrect Commitrez—Thanksgiving 
in the Metropolitan Cathedral, nominated. 


ROLL OF THE LORDS, 


The Lorp CuancELLor acquainted the 
House that the Clerk of the Parliaments 
had prepared and laid it on the Table: 
The same was ordered to be printed. 
(No. 10.) 


QUEEN’S SPEECH—HER MAJESTY’S 
ANSWER TO THE ADDRESS. 


Tuz LORD STEWARD (The Ear! of 
BrssporoucH) reported Her Majesty’s 
Answer to the Address, as follows :— 


My Lorps, 


I rank you for your loyal Address. 


Ir gives me sincere gratification to receive the 
assurance of your sympathy with me during the 
recent alarming illness of my dear son The Prince 
of Wales, and your congratulations on the prospect 
of his complete recovery. 

I rELy with the same confidence as heretofore 
on your cordial assistance in all measures which 
may be calculated to promote the prosperity of 
my people. 


IRISH CHURCH TEMPORALITIES 
COMMISSIONERS—QUESTION, 


THe Eart or LONGFORD asked, 
When it is intended to appoint a Com- 
missioner of Church Temporalities in 
Ireland, to fill the vacancy caused by the 
death of the late Right Honourable G. 
A. Hamilton? The noble Earl said, that 
under the Irish Church Act of 1869, 
three Commissioners were appointed to 
carry out its provisions, and very large 
powers were given to them. Any per- 
son affected by an Order of one of the 
Commissioners was entitled to have his 
case brought before the three; but, by 
the death of Mr. George Alexander 
Hamilton, which occurred last year, a 
vacancy had been created, and since 
there had been only two Commissioners. 
One of these was a noble Lord, who 
very properly desired to take part in the 
business of that House; and he had 
also other engagements. The other 
Commissioner was a learned Judge, who 
had his judicial duties to perform on 
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the Irish Bench. Again, any person who 
now desired to appeal from an Order 
made by one of the Commissioners was 
obliged to have his appeal heard by only 
two, one of whom was the Commissioner 
who had decided the matter in the first 
instance. It was not alleged that there 
had been any failure of justice, or any 
neglect of business on the part of either 
of the Commissioners; but he submitted 
that, as the Act provided for three Com- 
missioners, it was not a satisfactory state 
_ of things to have only two. 

Tue Eart or DUFFERIN replied, 
that it was not the intention of Her 
Majesty’s Government to fill up the 
vacancy caused by the death of Mr. 
Hamilton, because, in their opinion, two 
Commissioners were amply sufficient to 
perform the duties for which three had 
been originally appointed. A Bill would 
be introduced for the amendment of 
that portion of the Act providing for 
the hearing of appeals by three Com- 
missioners. 

Tue Eart or LONGFORD said, he 
should oppose that Bill whenever it was 
brought in. 

Lorp ROMILLY desired to bear testi- 
mony to the efficient manner in which 
the late Mr. Hamilton had performed 
his public duties. 


House adjourned at a quarter past Five 
o'clock, to Monday next, a quarter 
before Four o’clock. 


———e—e—eeeeee 


HOUSE OF COMMONS, 
Friday, 9th February, 1872. 


CHOICE OF A SPEAKER. 


Tue Serjeant came, and brought the 
Mace, and laid it under the Table. 


Then the Rignt HonovRasiE 
WILLIAM EWART GLADSTONE 
addressing himself to the Clerk, who 
(standing up pointed to him, and then 
sat down) said: I have to acquaint the 
House of Commons that Her Majesty 
having been informed of the resigna- 
tion of the Right Hon. John Evelyn 
Denison, the late Speaker of this House, 
gives leave to the House to proceed 
forthwith to the choice of a new Speaker. 

Then Sr ROUNDELL PALMER 
stood up, and, addressing himself to the 
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Clerk, said :—Sir Erskine May—On for- 


mer occasions when we have been called 
on to elect a new Speaker, it has gene- 
rally been at the beginning of a New 
Parliament; and, under such circum- 
stances, the minds of those who have 
undertaken the duty which, imperfectly, 
Iam about to endeavour to discharge, 
have naturally been led, in the first place, 
to dwell on the merits and services of the 
Speaker who has last left the Chair. 
The circumstances under which I now 
address the House are different. It is 
not quite 24 hours since we all had the 
pleasure of listening to the two greatest 
orators in this House—of all men the 
fittest to be our spokesmen on such an 
occasion—when they tasked the choicest 
powers of their eloquence to pay the 
tribute which was justly due to the great 
services and exalted character of Mr. 
Evelyn Denison, and to express in ap- 
propriate terms the sentiments of respect 
—I might say of reverence and regard— 
for his person which are entertained by 
all the Members of this House. That 
duty both of them discharged, I venture 
to say, in a manner thoroughly satisfac- 
tory to us all. It was worthy of the 
occasion, worthy of Mr. Denison, worthy 
of the speakers themselves, and worthy 
of this House. The touching words in 
which the tribute paid to him was ac- 
knowledged by Mr. Denison showed that 
he deeply felt that the House had been 
worthily represented on that occasion. It 
showed also, if I may venture to say so, 
how worthy he himself was of the tribute 
which had been paid him. Under these 
circumstances, I do not feel it to be any 
part of my duty to attempt to gild re- 
fined gold, or to add anything to what 
was then said on a subject so interesting 
to us all. And although, of course, I 
feel—as probably everyone feels who for 
some years past has taken any active 
part in the business of this House—my 
own individual share of obligation to Mr. 
Denison to be so great that it would be 
a pleasure to me adequately to express 
my sense of it, still I think it would be 
unbecoming and almost inexcusable if I 
were to dwell longer on a topic to which 
such ample justice has been done. I 
pass, therefore, to the immediate business 
of the day. With the example of Mr. 
Denison and his predecessor before us, 
and with the echoes of the speeches to 
which I have just referred still ringing 
in our ears, it cannot be a matter of 
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great difficulty to us to realize what the 
Speaker of this House ought to be. He 
should be a man of long Parliamentary 
experience and great knowledge, who 
has habitually paid much attention to 
the public and also to the private busi- 
ness of Parliament. He should be a 
man of a high personal bearing, of spirit, 
and of dignity of character such as 
befits a thorough English gentleman, 
and such as will make him fit to preside 
over an Assembly which, having to dis- 
charge the most august functions of any 
assembly in the world, has always been 
proud of bringing to those functions 
the essential qualities which distinguish 
gentlemen, qualities without which 
doubtless it would never be able rightly 
to discharge those duties. He should be, 
of course, a man of strict justice and 
impartiality, beyond impeachment or 
suspicion. He should be a man of large 
attainments and of a mind fitted for 
business. He should be a man of a 
kindly and genial temperament, of good 
practical sense, of firmness, and at the 
same time of sound judgment. He 
should understand our privileges, and 
be capable, on all proper occasions, 
of maintaining them with authority 
and dignity, and at the same time with 
wisdom and moderation. He should 
also be able—especially in the times 
in which we live—to discharge the still 
more important and far more diffi- 
cult duty of maintaining, by moral 
authority, the order of our debates and 
the dignity of our proceedings, helping 
us all, both in seen and in unseen ways, 
to maintain that self-respect and self- 
discipline, that mutual respect for each 
other, and that spirit of obedience to the 
laws of this Assembly, which are essen- 
tial to the discharge of the duties of 
Parliament, and by reason of which 
Parliament, in the most difficult times, 
has hitherto been able to discharge those 
duties to the satisfaction and advantage 
of the country. I believe, looking around 
me, and looking before me, that there 
are, as there always have been, and I 
trust always will be, more than a few 
men in this House equal, if they should 
be called upon, to the discharge of these 
duties— 
“ Primo avulso, non deficit alter 
Aureus ; et simili frondescit virga metallo.” 

Our present duty is to choose one such 
man to occupy the chair lately and so 
worthily filled by Mr. Evelyn Denison. 


Sir Roundell Palmer 
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And I propose to you to choose a Mem- 
ber of this House well known, and I 
venture to think universally popular 
among us—the Right Hon. Henry 
Bouverie William Brand. It appears to 
me that it may be justly said of him, that 
he possesses all the qualities which I 
have ventured to enumerate as necessary 
for that great office. He has had 20 
years’ Parliamentary experience—first 
as Member for the borough of Lewes, 
and afterwards for the county of Cam- 
bridge—during which period he has paid 
the most intelligent and unremitting 
attention to the business, both public and 
private, of the House, and has become 
familiar with all those special branches 
of knowledge which are important to 
a Speaker. He is distinguished, if any 
man in this House is, by his genial, 
kindly, cordial, hearty temperament. 
He is a man of uniform courtesy, and 
has the bearing of a thorough gentle- 
man. He hasalso the qualities, as those 
who know him best can testify, and as 
the House in general, I think, must be 
aware, of firmness and decision. I do 
not doubt that whatever duty he may be 
called on to discharge, he will discharge 
it with such a courtesy as will win him 
the affections of all, and with such tact 
and discretion as will accomplish all 
those great objects which we desire to 
see accomplished by any one who fills 
that Chair. If I were to search for any 
possessor of these qualities in a higher 
degree than Mr. Brand I should search 
in vain. I have not yet spoken of 
that quality which perhaps of all is 
the most important — strict justice and 
impartiality. I feel very confident that 
there is not a Member of this House 
who doubts that this requisite also 
will be fulfilled in the person of Mr. 
Brand. Of course, every one of us sits 
here upon one side of the House or 
on the other ; but in these political divi- 
sions—which, after all, are of very great 
service in the due conduct of public 
business and in the maintenance of 
public virtue—in these political divisions, 
as they are and have been known among 
us through so many generations and 
under so long a succession of illustrious 
Speakers, there is not ordinarily —I 
might almost say there never has been 
—the element of personal acrimony, 
personal ill-will, or personal prejudice 
against those with whom in politics we 
may not happen to agree. Every Speaker 
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must be taken from one side of the 
House or the other, as a matter of neces- 
sity ; yet the history of that long roll of 
illustrious men has been a history of 
impartiality and justice. I will not say 
that in remote times there may not have 
been exceptions; but in modern times, 
and speaking generally, to each of them 
in succession as he left the Chair, and 
to many of them who were re-elected 
after their first election—not merely from 
one side of the House, but from the 
other—a just tribute has been paid, 
acknowledging their merits; and the 
sentiment of the House has found ex- 
pression in the desire that as long as 
possible they should continue to serve. 
I recollect that on one or two former 
occasions it was mentioned as a circum- 
stance attaching to the distinguished 
man who was then proposed for the 
Chair, that he had no experience of office. 
Well, I cannot say that of my right hon. 
Friend Mr. Brand. He has undoubtedly 
had some experience of office. But it 
never was the rule of this House—and 
I hope it never will be—that men who 
serve their country in offices of the State 
are therefore to be disqualified, if the 
House should think fit to ask for their 
services in the important place of 
Speaker. As long as office is filled with 
honour and without reproach, why, office 
shows the man. And if the qualities 
which make a man fit for the Chair have 
been already shown by him in an office 
in which he was brought into contact 
continually with all the Members of the 
House on both sides, who thereby had 
the opportunity of becoming thoroughly 
conversant with his character and with 
his abilities; and if such a man con- 
ducted the duties of such an office with 
tact, discretion, and courtesy, making 
hosts of friends on both sides and not 
an enemy anywhere, then I say we 
have an additional proof of his fitness 
for the Chair. I feel that I have said 
enough, and I now conclude by moving 
“That the Right Honourable Henry 
Bouverie William Brand do take the 
Chair of this House as Speaker.”’ 

The Honovraste PETER JOHN 
LOCKE KING said: I beg to second 
the Motion of my hon. and learned 
Friend, that the Right Hon. Henry 
Bouverie William Brand do take the 
Chair. My hon. and learned Friend 
has spoken with his usual eloquence 
and clearness, and so fully and truly 
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with regard to the qualifications of 
my right hon. Friend that, concurring 
as I doin all that he said, he has left 
me but very little to add. I may, how- 
ever, be permitted to say that it is with 
the greatest satisfaction and pleasure 
that I second this Motion, for I feel con- 
scientiously that there is no one who is 
better qualified than my right hon. 
Friend to fill the distinguished post of 
Representative of the House of Commons 
and to be the first Commoner in the 
land. But while the honour is very great, 
the duties are not only arduous, but at 
times onerous in the extreme, and almost 
overwhelming. I venture, however, to 
think, from the well-known habits of 
business which my right hon. Friend 
possesses, and from his knowledge of the 
forms of the House, that he will be able 
to discharge those duties to the satisfac- 
tion of the House of Commons. We 
cannot disguise from ourselves that from 
the vast number of Members who now 
attend, from their various dispositions 
and tempers, and from the great freedom 
of debate which exists, the Speaker of 
this House should be one who is well 
acquainted with mankind generally, and 
possesses unusual delicacy of feeling, to 
enable him to deal successfully with 
every circumstance that may arise. 
There are, it seems to me, so many 
qualities required in a Speaker—they are 
so essential, and at the same time so 
different, so opposed to one another— 
that they are very rarely to be found in 
the same individual; but, from the ac- 
quaintance which I have had with my 
right hon. Friend, extending over many 
years, and which, if he will permit me 
to say it, has grown into friendship, I feel 
convinced that all these qualities, how- 
ever opposite, are united in him. On the 
one hand, there are the qualities which 
have been referred to by my hon. and 
learned Friend, of firmness, decision, 
vigour, and, I will add, promptness; of 
knowing how and when to interfere, at 
the right time and in the right manner, 
so as to prevent and nip in the bud, 
as it were, any threatened attempt at 
disorder, and of doing this before any 
ery has arisen, or party spirit—which is 
so much to be deprecated—has been 
aroused. On the other hand, there are 
the qualities of urbanity, courtesy, 
frankness, and—in these days more espe- 
cially—patience, which are so important 
in the daily intercourse of the Speaker 
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with the different Members of the 
House. I remember in my early Par- 
liamentary life an incident which struck 
me very forcibly. A Member was try- 
ing an experiment of a somewhat ques- 
tionable and of a novel kind. The 
Speaker of that day, with an expression 
which I could not describe, but which 
I shall never forget—there was nothing 
in it harsh or severe, for it was mild and 
gracious—but yet the mere expression 
of his countenance conveyed to this 
Member the disapprobation of the House, 
and caused him to discontinue the ex- 
periment which he was trying. I donot 
know whether we may look to my right 
hon. Friend to possess a faculty which is 
really requisite in these days—whether 
he may be able to devise some means of 
shortening our hours of labour, of cur- 
tailing, if it be possible, these tédious 
and procrastinating debates, and of in- 
venting some way—without interfering 
with the rights and privileges of Mem- 
bers—by which an alteration may be 
effected in the system of moving inces- 
santly the Adjournment of the Debate 
and the Adjournment of the House. If 
my right hon. Friend would make a dis- 
covery of some kind by which this could 
be effected, I feel that he would deserve 
not only the thanks of the House, but 
the thanks of the nation also. Time 
was when Representative Assemblies 
were somewhat rare, when we were 
anxious that our example should be fol- 
lowed in other countries, and that Re- 
presentative Assemblies should increase 
throughout the world. They have in- 
creased since then; and, happily, it is 
still in our power to furnish an example 
of how the affairs of a great nation may 
be conducted with dignity in a popular 
Assembly. And to this end nothing is 
more important than the fitness of the 
person who, as Speaker of this House, 
is called on to preside over the most 
ancient, the freest, and the most in- 
dependent Representative Assembly in 
the world. I beg to second the Motion. 


And the House unanimously calling 
Mr. Branp to the Chair, 


The Right Honourable Gentleman 
stood up in his place, and said :—To 
my hon. Friends who have brought my 
name under the notice of the House 
I owe my very best thanks. Their 
partiality has induced them to say more 
of me than I deserve. I am very sen- 


The Hon. P. J. Locke King 
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sible that there are many hon. Mem- 
bers who might be selected from all 
parts of this House more worthy than 
I am to fill the high station of Speaker 
of this honourable House. I say this 
not as mere words of form, but in all 
sincerity. When I think of the grow- 
ing powers and responsibilities of this 
House, and of the momentous issues 
which depend on its judgment, I hesitate 
to take so prominent a part in its pro- 
ceedings. ButI place myself at the ser- 
vice of this House, and I know no higher 
service to which a man can devote his 
life. If it be the pleasure of this House 
that I shall occupy that Chair, I shall 
look for my guidance to the Rules and 
Orders established from time to time by 
the wisdom of this House. I shall look 
for my examples to the long roll of dis- 
tinguished men who have occupied the 
Chair ; and among them are two eminent 
living Speakers who will give me good 
advice. I shall look for my assistance 
from day to day to the learning, experi- 
ence, and tried ability of the officers of 
this House. But, above all, I shall rely 
on that which I prize most highly—the 
generous indulgence of this Assembly of 
English gentlemen. I am reminded of 
a happy phrase applied to the Speaker, 
whose presence to day we all miss and 
whose retirement we all regret. The 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli), who 
is a master of happy phrases, when sup- 
porting the re-election of the Speaker 
in 1859, spoke of him as manifesting, 
among other qualities, the purity of an 
English judge, and the spirit of an 
English gentleman. If, after faithful ser- 
vice of this House, I could obtain such a 
character from this House, I should reach 
the summit of my ambition, and I should 
feel that I had lived to some purpose. 
I place myself, with all humility, at the 
will of the House. 

The House then again unanimously 
calling Mr. Branp to the Chair, he was 
taken out of his place by the said Sir 
RovunpE.t Patmer and the Honourable 
Perer Joun Locke Kine, and by them 
conducted to the Chair. 


Mr. SPEAKER Exzcr, standing on 
the upper step, said: I am very sensible 
of the high honour which you have just 
conferred. I can only say that as long 
as I have to carry on the functions of 
the Chair, I will do my duty to the best 
of my ability to this House, and I will 
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carry on the functions of the Chair with 
fairness and impartiality : 

—and then sat down; and the Mace 
was laid upon the Table. 


Then Mr. GLADSTONE said: Mr. 
Speaker Elect: Sir, that share of duty 
which has fallen to my lot during the 
last few days, in connection with the 
lamented retirement of Mr. Denison, 
has been chiefly tinged with regret. 
I am now called on to discharge an 
office which is one of unmixed satis- 
faction in rising to congratulate you 
upon your having received, in your 
election to the high office which I 
trust you will long enjoy, the unani- 
mous suffrage of the House. Sir, I 
need hardly remind you, or remind the 
House, of the nature of the place you 
will be called upon to fill, or of the in- 
fluence you will have upon our acts. We 
all rejoice to regard our Speaker, as in 
some substantial sense, the Chief Com- 
moner of the Realm. To that Chief 
Commoner we seek to pay every special 
honour that we can devise. In social 
relations we rejoice to surround him 
with some of those marks which we do 
not render except to Royalty itself. It 
is our general desire and the fixed habit 
of the House of Commons to magnify 
the office of Speaker. And, Sir, that is 
partly because we have been accustomed 
to chose from among us the very 
worthiest class of men whom these 
benches on the one or the other side of 
the House could supply; and it is also 
partly because we feel that the respect 
and deference so paid to the occupant of 
the Chair are reflected upon the House 
of Commons itself, and form an impor- 
tant contribution to the satisfactory dis- 
charge of its high duties. Sir, in bearing 
such an office, you well know how much 
will be expected from you—how many 
qualities, the exercise of which we have 
all had for many years more or less ex- 
tensive opportunities of admiring. For 
my own part, having had the honour of 
enjoying your friendship, and having 
lived for no small length of time in 
daily intercourse with you, through evil 
and through good report, I may claim 
peculiar opportunities for appreciating 
the qualities which have recommended 
you to the House and the distinction you 
have received. My hon. and learned 
Friend (Sir Roundell Palmer) has enu- 
merated those qualities in a manner 
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which I shall not attempt to emulate, 
and he well and wisely reserved for the 
climax of all the impartiality which is 
expected from the Chair. No more evil 
sign ever could attend the proceedings 
or darken the prospects of this House 
than the slightest remission in the strict- 
ness of that rule which establishes for 
the Speaker, in the discharge of the 
duties of his office, a total absence of 
preference for any party association. In 
this House, Sir, party associations are 
made ; they give animation to our pro- 
ceedings; they are, I believe, among 
the conditions of the truest patriotism. 
They may more or less darken our views 
of questions and events; but the Speaker 
rises above them all, and that is true of 
him which was well said by the poet— 
“Like some tall cliff that lifts its awful form, 

Swells from the vale and midway leaves the 

storm, 
Though round its base the gathering clouds 
may spread, 
Eternal sunshine settles on its head.” 


And the view of the Speaker has never 
been clouded by those party associations 
of which we are so conscious. Sir, Iam 
persuaded it is a promise of your happy 
destiny to maintain the elevated standard 
which has been established by a long 
series of predecessors for the occupant 
of the Chair. In your endeavours for 
that purpose, you will have the support 
of your own accomplishments and know- 
ledge, and of your own high intellectual 
and moral qualities; you will have the 
support of those official assistants, who 
never at any time were more competent 
to give aid and guidance in the discharge 
of your arduous duties; and you will be 
inspired during your labours by the tra- 
ditions of the Chair; and, lastly, I feel 
confident that that appeal which you 
have made to the candid consideration 
of the House, in the appropriate words 
you have pronounced, is an appeal which 
will strike home to every heart and every 
mind ; and, so far as it is in our power, 
will cheer and sustain you in your la- 
bours, and that while you remain the 
occupant of the Chair you will receive 
that cordial and unfailing support which 
is derived from the confidence and ap- 
proval of the House of Commons. 
Having signified that Her Majesty has 
permitted the House to proceed with the 
immediate election of a Speaker, I have 
now to inform the House that it is Her 
Majesty’s pleasure that the House shall 











present their Speaker upon Mondaynext, 
at Four of theclock, in the House of Peers, 
for Her Majesty’s Royal ge spake 
Having done that, Sir, I believe the 
next step is to move ‘That the House 
do adjourn till Monday next.” 


Motion agreed to. 


House adjourned at a quarter 
before Five o’clock 


HOUSE OF LORDS, 
Monday, 12th February, 1872. 


MINUTES.}]—Setxzcr Commitrer—Thanksgiving 
in the Metropolitan Cathedral, The Lord Gwydir 
added. 

Pusuic Bits—First Reading—Union of Bene- 
fices Act Amendment * (12). 

Second Reading —Burial Grounds (6) 


The House met at Four of the clock, 
and a Royal Commission was read; and 
Five of the Lorps Commissioners, 
namely — The Lorp Cnancettor, The 
Lorp Privy Sea (The Viscount Hali- 
fax), The Lorp Stewarp or THE Hovst- 
HOLD (The Earl of Bessborough), The 
Eart oF Oork anp OrreErRY, and The 
Viscount Everstey, being in their 
Robes, and seated on a Form placed 
between the Throne and the Woolsack, 
commanded the Yeoman Usher of the 
Black Rod to let the Commons know, 
‘¢ The Lords Commissioners desire their 
immediate attendance in this House.” 

And the Commons being at the Bar; 


SPEAKER OF THE HOUSE OF COMMONS, 
PRESENTED AND APPROVED. 


Tue Ricut Honovraste HENRY 
WILLIAM BOUVERIE BRAND, 
Speaker-Elect, said— 

‘‘My Lorps, 

“‘T have to acquaint your Lordships 
that Her Majesty’s faithful Commons, in 
obedience to Her Majesty’s commands, 
and in the exercise of their undoubted 
right, have proceeded to the election of a 
Speaker, and that their choice has fallen 
upon me. I now present myself at your 
Bar, humbly submitting myself for Her 
Majesty’s gracious approbation.” 

Hr. Gladstone 
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General of India. 


Tae LORD CHANCELLOR : 


‘“‘Mr. Brann, 

‘“We have it in command from Her 
Majesty to declare Her Majesty’s entire 
confidence in your talents, diligence, and 
efficiency to fulfil the important duties 
of the high office of Speaker of the 
House of Commons, to which you have 
been chosen by that House; and in obe- 
dience to the Commission, which has 
now been read, and in virtue of the 
authority therein contained, we do de- 
clare Her Majesty’s Royal allowance 
and confirmation of you, Sir, as Speaker 
of the House of Commons.” 


Then Mr. SPEAKER said— 


‘“‘My Lorps, 

‘“‘T submit myself with all humility to 
Her Majesty’s Royal will and pleasure ; 
and if, in the discharge of my duties 
and in the maintenance of the rights 
and privileges of the Commons House of 
Parliament, I should inadvertently fall 
into error, I entreat that blame may be 
imputed to me alone, and not to Her 
Majesty’s faithful Commons.” 


Then the Commons withdrew. 
The House adjourned during pleasure. 


ASSASSINATION OF THE 
GOVERNOR GENERAL OF INDIA. 


Tue Duxe or ARGYLL rose and said, 
— My Lords, it grieves me to say that I 
have a most painful communication to 
make to your Lordships’ House. This 
afternoon, at half-past 1 o’cock, a tele- 
graphic message was received at the 
India Office from Mr. Ellis, a Member 
of the Indian Council. It is dated Sau- 
gor Island, February 12, and was, I 
believe, sent this morning. This is the 
message— 


“T have to announce with the deepest regret 
that the Viceroy was assassinated by a convict at 
Port Blair on the 8th inst., at 7 in the evening. 
The Viceroy had inspected the several stations 
of the settlement, and had reached the pier on his 
way to the boat to return to the man-of-war 
Glasgow, when a convict, under cover of dark- 
ness, suddenly broke through the guard surround- 
ing the Viceroy, and stabbed him twice in the 
back. The Viceroy expired shortly afterwards. 
The assassin was arrested at once, and is being 
tried. His name is Sher Ali, a resident in foreign 
territory beyond the Peshawur frontier. He was 
convicted of murder by the Commissioner of Pes- 
hawur in 1867, and sentenced to transportation 
for life. He was received in the Settlement in 
May, 1869.” 
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My Lords, it is my duty, on behalf of 
the Government, to express, in the first 
place, the deep sympathy which we feel 
with the family of Lord Mayo in a cala- 
mity and an affliction so unlooked for and 
so overwhelming. As regards the friends 
of Lord Mayo, this House is full of his 

ersonal friends. I believe no man ever 
had more friends than he, and I believe 
no man ever deserved better to have 
them. For myself, I regret to say that 
I never even had the honour of Lord 
Mayo’s personal acquaintance; but we 
came into office at almost the same time, 
and I am happy to say that from that 
time our communications have been most 
friendly, and I may say most cordial. I 
think I may go further and say that 
there has not been one very serious dif- 
ference of opinion between us on any 
question connected with the government 
of India. I hope, my Lords, it will not 
be thought out of place, considering my 
official position, if, on behalf of Her 
Majesty’s Government, I express our 
opinion that the conduct of Lord Mayo 
in his great office—the greatest in my 
opinion which can be held by a subject 
of tho Crown—amply justifies the choice 
made by our predecessors. Lord Mayo’s 
Governor Generalship did not fallin a 
time of great trial or great difficulty 
from foreign war or domestic insurrec- 
tion, but he had to labour under con- 
stant difficulties and great anxieties 
which are inseparable from the govern- 
ment of that mighty Empire. This I 
may say, I believe with perfect truth, 
that no Governor General who ever ruled 
India was more energetic in the dis- 
charge of his duties and more assiduous 
in performing the functions of his great 
office; and, above all, no Viceroy that 
ever ruled India had more at heart the 
good of the people of that vast Empire. 
My Lords, I think it may be said fur- 
ther that Lord Mayo has fallen a victim 
to an almost excessive discharge of his 
public duties. If Lord Mayo had a fault 
it was that he would leave nothing to 
others—he desired to see everything for 
himself. On his way to Burmah he 
thought it his duty to visit the Andaman 
Islands, to inspect the convict establish- 
ments and see in what manner the rules 
and discipline of a convict prison were 
carried out there. My Lords, it was in 
the discharge of that duty he met his 
death. I believe his death will be a 
calamity to India, and that it will be 
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sincerely mourned not only in England 
and in his native country—Ireland—but 
by the well-affected millions of Her 
Majesty’s subjects in India. [The ad- 
dress of the noble Duke was heard with 
marked emotion and sympathy. 

Tue Duxe or RICHMOND: My 
Lords, I cannot remain silent on the 
present occasion. If Her Majesty’s Go- 
vernment feel deep sympathy with the 
family and relatives of Lord Mayo, how 
much more must I feel, who have lived 
on the most intimate terms of friendship 
and affection with him and all those be- 
longing to him? It will be gratifying, 
at all events, to Lord Mayo’s family to 
hear from the lips of my noble Friend 
the Secretary of State for India that Her 
Majesty’s Government have appreciated 
his conduct during the time he has been 
Governor General of India. He has, I 
believe, amply justified the anticipations 
and hopes formed of him by Her Ma- 
jesty’s late Government when they se- 
lected him for that important office. I 
feel that he leaves behind him a name 
second to none of those illustrious names 
who have gone before him; and though 
it is difficult to talk of consolation, how- 
ever small, under such circumstances, I 
believe that this must be some consola- 
tion to those who now mourn for him. 
My Lords, I feel too much to say more 
on this subject, but I could not remain 
altogether silent. 


IRISH LAND ACT. 
OBSERVATIONS. MOTION FOR RETURNS. 


Viscount LIFFORD rose to call the 
attention of the House to the working of 
the Irish Land Act, and to move for Re- 
turns of the Land Cases decided in the 
counties of Antrim and Donegal, stating 
the amount of rent in each case and the 
sum awarded as compensation by the 
chairman of quarter sessions. The noble 
Viscount said that, notwithstanding the 
large promises held out by the passing 
of the Land Act in 1870, it seemed to 
him that the relations between landlord 
and tenant in Ireland were at this mo- 
ment in a more unsatisfactory state than 
ever, and great difficulties stood in the 
way of a complete settlement. Both 
parties were held in a state of doubt 
and anxiety as to the result. On the one 


hand, the landlords were in doubt in re- 

spect of the extent to which they might 

be deprived of their property; and, on 
H 
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the other hand, the tenants were in doubt 
as to the extent to which they might 
make demands against the proprietors 
of the soil. Some of the tenants evi- 
dently indulged in the wildest hopes. 
He had always been in favour of giving 
fair compensation to the tenant for bond 
Jfide improvements; but, under the Irish 
Land Act, entirely new conditions had 
been introduced in connection with the 
‘ownership of property. The landlord 
was supposed to be proprietor of the 
soil ; but if you consulted an Irish lawyer, 
he would tell you that under the Irish 
Land Act the tenant had acquired a right 
in it. It was not extraordinary that 
those learned gentlemen should have 
arrived at that opinion, seeing the deci- 
sions which had been given on compen- 
sation claims by some of the Chairmen 
of Quarter Sessions in Ireland. The 
1st section of the Irish Land Act legal- 
ized the Ulster tenant-right custom, 
which had been described by Mr. Thomp- 
son, the President of the Agricultural 
Society of England, and by other autho- 
rities, as an extraordinary anomaly. In 
some parts of Ulster it did not exist at 
all: and where it did exist there was an 
extraordinary difference as to the num- 


ber of years’ purchase sanctioned by the 
custom in one place as compared with 


another. The Chairmen of Quarter Ses- 
sions or assistant barristers in Ireland 
were nearly analogous to the County 
Court Judges in England, and while some 
of them were men of the highest talent 
and of great professional experience, all 
of them were not of that stamp. He 
would state what had occurred in two or 
three cases to show how the Act was 
working. A tenant-farmer in Antrim 
held 38 acres, and when he died he left 
two sons. The landlord did not care 
which of the sons had the farm, but left 
that question to be decided by a jury 
who sat on the father’s will. That jury 
decided that the younger son should 
have the farm. The elder son had lived 
with the father, but had never paid rent. 
However, when the younger son was 
put in possession of the farm, the elder 
made a claim against the landlord for 
about £700, and the assistant barrister 
who heard the case awarded him £600. 
There was another case in which a land- 
lord evicted a tenant who, he had every 
reason to believe, had fired a shot at his 
steward, because of an improvement 
which the latter was engaged in effect- 
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ing on the prepay, The rent of the 
holding had been £6 a-year, but on the 
claim for compensation the Chairman of 
Quarter Sessions awarded £250, or some- 
thing more than 41 years’ purchase, the 
ordinary rate of purchase for fee-simple 
in that part of the country being from 
18 to 20 years. He did not say that the 
Chairman was wrong; it might be the 
fault of the Act; but for a man to be 
obliged to pay as compensation to a 
tenant double the value of the fee-simple 
of the holding was rather too much of a 
good thing in the way of tenant-right. 
Lord Derby said on a recent occasion 
that in Ireland the land had been sur- 
rendered to the peasants, and there was 
not the least doubt of it. In England 
if there was a dispute between landlord 
and tenant it could be carried from Court 
to Court till brought before their Lord- 
ships’ House asthe Court of Final Appeal; 
but in Ireland the appeal from the 
Chairman of Quarter Sessions was to a 
single Judge, who had the power of pro- 
nouncing a final decision if he did not 
think fit to reserve the case for the Court 
for Land Cases Reserved. One of the 
social effects of the Land Bill was an in- 
creased opposition to the laws of pro- 
perty, while its political results might 
be seen in the late elections for Galway 
and Kerry. Now, he thought the least 
the Irish landlords had a right to ask 
was that in all cases there might be the 
power of bringing an appeal to a tri- 
bunal constituted of greater numbers of 
Judges, whose decisions would carry 
greater weight, and be authoritative in 
construing the Act. 

Moved, That there be laid before the House, 
Returns of the Land Cases decided in the coun- 
ties of Antrim and Donegal, stating the amount 
of rent in each case and the sum awarded as 
compensation by the chairman of quarter sessions. 


—(The Viscount Lifford.) 


Tue Eart or DUFFERIN said, the 
Government would offer no opposition 
to the production of the Paper moved 
for by the noble Viscount; but the 
House would scarcely expect him to 
follow his noble Friend into the general 
controversy which he had sought to 
raise as to the principles and merits of 
the Irish Land Bill, and the results it 
had produced. He must say for him- 
self that it would never have occurred 
to his mind to attribute the success of a 
particular candidate in Galway or in 
Kerry to the working of the Irish Land 
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Act. That was a mere matter of opinion 
upon which it would be unprofitable to 
waste argument. Indeed, he thought it 
would be altogether hopeless to think 
of founding any argument for or against 
an Act of Parliament on cases such as 
those which had been brought forward 
by his noble Friend, and which, how- 
ever truly stated by his noble Friend, 
must of necessity have been derived 
from ex parte sources, while little reliance 
could be placed upon decisions brought 
to their Lordships’ notice by means of 
the meagre accounts of trials published 
in the local newspapers. Even suppos- 
ing the circumstances as communicated 
to his noble Friend to be quite accurate, 
the decisions might perhaps be pre- 
sented under a very different appearance 
from that which they presented when 
stated without reference to other cir- 
cumstances. If, for example, the tenant- 
right custom praveive in one of the 
cases cited by his noble Friend, and if 
the landlord had consented to or con- 
nived at the tenant paying a very large 
sum for the possession of the farm, the 
assistant barrister might have founded 
his decision on that circumstance when 
the tenant was evicted. Undoubtedly 
an uncertainty did at present prevail 
which was painful to the minds of both 
landlords and tenants :—it was desirable 
that in respect of rights and claims such 
as those of landlord and tenant all un- 
certainty should be put an end to as 
soon as possible; but their Lordships 
would remember that no more difficult 
point had presented itself during the 
discussions on the Land Bill than the 
devising of machinery for dealing with 
those rights and claims. A large num- 
ber of persons, including the greater 
number of the tenants in the North of 
Treland, thought that Parliament ought 
to define what tenant-right was ; but, on 
the other hand, a great reluctance was 
manifested by those who had considered 
the subject to lay down a fixed defini- 
tion applicable to every case. Conse- 
quently, there was thrown on the Courts 
of the assistant barristers a very diffi- 
cult, a very onerous, and, he believed, 
to them a very unwelcome duty; but, 
at the same time, it was a duty which 
they alone could discharge. There were 


so many different forms of tenant-right 
that they could only be disposed of by 
local tribunals capable of conducting a 
minute examination of the particular 
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case. Such being the nature and the 
variety of the different customs of tenant- 
right to be dealt with under the Act, he 
dared say that what the noble Viscount 
stated was perfectly true—namely, that 
in different aes different decisions had 
been arrived at by different assistant 
barristers. That, undoubtedly, was an 
evil, but, unfortunately, it was a state 
of things for which, at the time of the 
discussions on the Bill, neither the noble 
Viscount nor any one else suggested a 
remedy. Again, though it was an evil, 
it was an evil which would certainly 
cure itself. The noble Viscount would 
recollect that there was an appeal from 
the assistant barrister to the Judge of 
Assize, and that it was competent to 
the learned Judge to refer any case of 
doubt to one of the best Courts that 
existed in any country—the Court for 
Land Cases Reserved. The noble Vis- 
count was aware also that one of the 
objects of the Bill was to bring justice 
home to the doors of persons in even 
the humblest position, and he thought 
that Parliament, with much wisdom, 
determined not to give too great facility 
to the richer party for appeals, and so 
occasion both expense and vexatious 
delays. That was the reason power 
had been given to the Judge of Assize 
to pronounce a final decision; but no 
one could suppose that, if the appeal 
which came before any one of them in- 
volved a question of a really doubtful 
character, the Judge might not be relied 
on to reserve it. As he had said, there 
was no objection to the production of the 
Paper asked for by his noble Friend. 
Viscount MIDLETON said, he re- 
gretted that the noble Lord (Viscount 
Lifford), who had introduced the subject 
had limited his Motion as he had done, 
because he (Viscount Midleton) believed 
that if he had taken a wider scope of in- 
quiry he would have found that decisions 
had been arrived at in the South of Ire- 
land which would be equally surprising 
to their Lordships’ House. That it 
should be so did not at all surprise him, 
because while the Bill was passing 
through the Lower House, of which he 
was then a Member, he had predicted 
that the machinery provided by the mea- 
sure must break down, more or less, on 
the points referred to by his noble Friend. 
Therefore he was not at all astonished 
at the cases brought under their Lord- 
ships’ notice from Ulster. The fact was 


H 2 





199 Burial 


that among the assistant barristers were 
some of the most distinguished orna- 
ments of the Irish Bar; but there were 
also among them individuals whose legal 
eminence was not equal to their political 
claims on their party. They had been 
called upon to deal with a class of cases 
that they were before wholly unac- 
quainted with; and hence, in spite of 
their honest desire to do their duty, a 
diversity of decisions had been given, 
productive of the most serious evil. Out 
of this state of things a second evil had 
arisen—namely, the appearance of a 
class of practitioners in the small towns 
of Ireland, whose business was, and 
whose livelihood mainly depended on, 
the trumping up of a series of fictitious 
claims, the items of which were piled 
one on the other in the hope that where 
so much was asked something at least 
would be obtained. This led to the 
adoption of similar tactics on the other 
side, and the result was a multiplication 
of details which would seem incredible 
to persons familiar only with the pro- 
cedure of the English Courts. To give 
an instance. An assistant barrister had 
decided not very long ago that a claim 
might be entertained for the cartage of 
materials in buildings constructed many 
years since, and he had actually allowed 
a sum of 5s. per day in a claim for 
labour of this description performed 13 
or 14 years ago, at a time when the price 
of labour was much lower than it is now. 
Everyone who knew the condition of 
Ireland would understand how unreason- 
able was such an allowance. Another 
grievance much complained of was the 
dilatory course of procedure in the Courts 
of Appeal. An instance had come under 
his own personal knowledge that was 
worth mentioning. In January, 1871, 
a case was brought forward at the 
land sessions at Fermoy in the county 
of Cork before the assistant barrister ; 
his decision was appealed against, 
and the appeal was heard at the 
Spring Assizes, in the following April, 
by Chief Baron Pigott, six days being 
occupied over it. The learned Judge 
reserved his judgment, and from that 
day to this it had not been delivered. It 
was a leading case, upon which many 
others depended ; no one who knew the 
Chief Baron could suppose that the delay 
arose from any want of learning or 
knowledge on his part, and the only 
solution he could suggest was that he 
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had forgotten all about it, or, at all 
events, that he had overlooked the im- 
portance of the case as a precedent. 
‘Whatever the original opinion the Mem- 
bers of this or the other House might 
have entertained upon the Land Bill, 
now that it had become law there 
could be but this desire on the part of 
men of all parties—that it should fulfil 
the objects of its authors; but he was 
convinced that unless they could secure 
more uniformity in the decisions, more 
regularity of practice, and more expedi- 
tion, especially in regard to cases carried 
into Courts of Appeal, they would find 
that the Land Act had created difficulties 
and had caused heartburnings greater 
and more serious than those it was in- 
tended to remove. 

Tue Maravess or SALISBURY sug- 
gested that the noble Viscount should 
add to his Motion a Return of the num- 
ber of appeals to the Judges of Assizes, 
and of the cases on which those learned 
Judges had reserved points for the 
Superior Court. 

Viscount LIFFORD assented. 


Motion amended, and agreed to. 


Ordered, That there be laid before this House, 
Returns of the Land Cases decided in the coun- 
ties of Antrim and Donegal, stating the amount 
of rent in each case and the sum awarded as 
compensation by the Chairman of Quarter Ses- 
sions ; also, Returns of the cases in which Appeals 
have been carried up to Judge of Assize, and the 
cases which the Judge of Assize has remitted to 
the Court of Land Cases Reserved. 


BURIAL GROUNDS BILL. (No. 6.) 
(The Earl Beauchamp.) 


SECOND READING. 
Order of the Day for the Second Read- 


ing, read. 

Eart BEAUCHAMP, in moving that 
the Bill be now read the second time, 
said, it was the same measure as that 
he had introduced into their Lordships’ 
House last Session, and which, after 
having been carefully considered by a 
Select Committee, had been passed by 
their Lordships and sent down to the 
other House. It had there passed the 
second reading, after a division, by a 
considerable majority ; but the pressure 
of business prevented its further pro- 
gress, and it was ultimately withdrawn. 
A very brief explanation of its contents 
would, therefore, be sufficient. One of 
the grievances complained of by the Dis- 
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senters, and intended to be remedied by 
the Bill, was this—that they did not 
enjoy the same facilities for acquiring 
land for burial purposes as the members 
of the Established Church. The Bill 
would remove this injustice, and would 
place the members of both bodies on 
recisely the same footing in that respect. 

he other principal object of the Bill 
was this—that persons desiring to be 
buried in churchyards where their ances- 
tors were lying, might be solemnly in- 
terred without having the burial service 
of the Established Church read over 
them, if they had left in writing their 
wish that it should not be read, or if 
their relations and representatives de- 
sired to dispense with it. He would add 
that during the Recess he had received 
a great number of letters from clergy- 
men—many of them totally unknown to 
him—expressing their approval not only 
of the purpose of the Bill, but also of 
the machinery it provided for carrying 
that purpose into execution. Some of 
them had even declared that the facili- 
ties for acquiring land should be made 
still greater, and that power should be 
given to vestries to buy and sell land for 
that purpose; but that was a suggestion 
which he felt it would not become him 
to introduce, whatever might be the 
course adopted with regard to it in the 
other House. 


Moved, ‘‘ That the Bill be now read 
2°." —( The Earl Beauchamp.) 


Tue Bisuor or LONDON said, he 
should support the second reading. The 
Bill, he believed, would remove almost 
the only real grievance relating to burial 
under which the Nonconformists suffered 
in the present state of the law, and every- 
one must desire to see it remedied. It 
was also unjust to the clergymen of the 
Church of England, for it was unques- 
tionably a grievance that a minister 
should be compelled to read the Church 
of England Service over the remains of 
a person who entertained an objection to 
that service. It was generally assumed 
that the clergyman was now compelled 
to do that, on the strength of a well- 
known legal decision; but it should be 
remembered that in that case, the object 
of the suit was to ascertain whether the 
clergyman had the right to refuse when 
he was asked to read the service, and 
not whether he was legally bound to read 
it when he was asked to abstain. How- 


Union of Benefices 





{Fesrvary 12, 1872} 





Act Amendment Bill. 202 


ever, it would be very desirable that the 
point should be clearly settled. At the 
same time he had reason to think that 
the grievance, though existing, was not 
felt at all as widely as was sometimes 
represented. Last year he had taken 
some pains to ascertain from the various 
chaplains of the metropolitan cemeteries 
what services were used in the uncon- 
secrated portions of those burial grounds, 
and he was very much astonished to find 
that the service generally used was that 
of the Church of England, either in 
whole or in part—that was to say, it was 
the Church of England Service, in the 
main, with some omissions. No doubt, 
however, difficulties were felt, and it was 
right they should be removed. The 
other portions of the Bill, by which the 
same facilities for obtaining burial 
grounds were given to Nonconformists 
as to Churchmen, did only common jus- 
tice. He, therefore, hoped their Lord- 
ships would give a second reading to the 
Bill. 

Tue Bisoorp or WINCHESTER wel- 
comed the re-appearance of the Bill very 
heartily, and hoped it would prove more 
successful ‘‘ elsewhere” than had been the 
case last year. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


UNION OF BENEFICES ACT AMENDMENT 
BILL [H.L. | 


A Bill to amend an Act passed in the twenty~ 
third and twenty-fourth years of Her Majesty’S 
reign, intituled ‘‘ An Act to make better provision 
for the Union of Contiguous Benefices in Cities, 
Towns, and Boroughs”—Was presented by The 
Lord Bishop of Lonpon; read 1%. (No. 12.) 


House adjourned at a quarter past Six 
o'clock, till 'l'o-morrow, half 
past Ten o’clock, 


aoe 
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SPEAKER OF THE HOUSE OF COMMONS. 

Message to attend the Lords’ Commis- 
sioners. The House went ;—and being 
returned— 

Mr. SPEAKER said: I have to ac- 
quaint the House that this House has 
been summoned to the House of Peers, 
where the Lords, authorized by Her 
Majesty’s Commission, have declared 
that Her Majesty has approved the choice 
which this House has made of me as 
their Speaker. I am deeply sensible of 
the honour conferred upon me. Every 
faculty which I possess shall be devoted 
to the fulfilment of the duties of the 
Chair, and I know that I may rely upon 
the co-operation of the House to main- 
tain the high character of this Assembly, 
second to none in the world. 


ASSASSINATION OF THE GOVERNOR 
GENERAL OF INDIA.—OBSERVATIONS. 


Mr. GLADSTONE: Mr. Speaker—I 
have some painful intelligence to com- 
municate to the House, which I believe 
it will be their desire to receive at the 
very first opportunity. A telegram has 
reached the India Office this afternoon 
which I will now read, inserting simply 
a word omitted for the purpose of abbre- 
viation. I will read that part of the 
telegram which is intended to be com- 
municated to the public. Some portions 
of it naturally relate to other matters. 
It is from Mr. Ellis, a member of the 
Executive Council, and the telegram is 
dated from Saugor, a small island at the 
mouth of the Hooghly, 12th February. 
It is as follows :— 

“T have to announce with the deepest regret 
that the Viceroy was assassinated by a convict at 
Port Blair on the 8th inst., at 7 in the evening. 
The Viceroy had inspected the several stations of 
the Settlement, and had reached the pier on his 
way to the boat, to return to the man-of-war 
Glasgow, when a convict, under cover of dark- 
ness, suddenly broke through the guards surround- 
ing the Viceroy, and stabbed him twice in the 
back. The Viceroy expired shortly afterwards ; 
the assassin was arrested at once, and is being 
tried. [is name is Sher Ali, resident in foreign 
territory beyond the Peshawur frontier. He was 
convicted of murder by the Commissioner of 
Peshawur in 1867, and sentenced to transportation 
for his lifetime. He was received in the Settle- 
ment in May, 1869.” 

Sir, with respect to this deplorable act 
of individual fanaticism, this is not, I 
think, the time or place for me to speak 
at length of Lord Mayo—this will be 
more effectually and appropriately done 
by my noble Friend the Secretary of 
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State for India, who has had larger op- 
portunities and more intimate correspon- 
dence with that lamented Nobleman— 
but I cannot communicate to the House 
this most painful, most grievous infor- 
mation, without stating, on my own part, 
and on the part of the Government, the 
grief we feel at receiving it, and the 
sense we entertain of the heavy loss the 
public service has suffered. Lord Mayo 
has passed a career in India worthy of 
the distinguished series of his predeces- 
sors. He has been outdone by none of 
them in his zeal, intelligence, and un- 
tiring devotion to the public service. So 
far as it is in our power to render testi- 
mony to his high qualities—so far as our 
approval can in any degree give him 
credit, Iam bound to say that the whole 
of his policy and conduct had won for 
him the unreserved and uniform confi- 
dence of the Government. 

Mr. DISRAELI: The House will 
bear with me fora moment. The right 
hon. Gentleman has just announced to 
the House one of those calamities which 
sadden nations. Lord Mayo was well 
known in this House; and, I think I 
may say, was generally beloved. The 
Queen has lost in him a devoted servant 
of inestimable value. Those who had 
the felicity of his private friendship 
may, I think, be pardoned if they are 
silent at this overwhelming moment. 

CotoneL SYKES said, he thought it 
right to give an explanation in order that 
the House might understand that the 
melancholy circumstance which had oc- 
curred was quite independent of any 
political feeling. Lord Mayo was on his 
way to Rangoon, in Burmah, and had to 
pass the Andaman Islands, where there 
was a convict establishment for all the 
convicts of India. Having Janded to 
inspect the establishment, he was about 
to re-embark when this assassin stabbed 
him in the back. The man was a Ma- 
homedan fanatic, without the slightest 
relation to any persons in India, and 
apparently without any communication 
with anyone outside his place of im- 
prisonment. He had, in fact, been cut 
off from communication with his Maho- 
medan brethren in India for a conside- 
rable time, and it was to be hoped that 
this consideration would modify public 
anxiety as to the feeling of the Ma- 
homedan class in India. With respect 
to this melancholy event, he (Colonel 
Sykes) believed the act of the assassin 
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had been committed entirely and exclu- 
sively in revenge for his condemnation. 


BUSINESS OF THE HOUSE. 
OBSERVATION. 


Tae CHANCELLOR or tut EXCHE- 
QUER said, he would, in deference to 
the wishes of several hon. Members, 
postpone his Motion on the Business of 
the House until the following day; but 
he would appeal to the hon. Member for 
North Warwickshire (Mr. Newdegate) 
and to the hon. Member for Gloucester 
(Mr. Monk) to allow him to proceed with 
his Motion before they brought on the 
Motions of which they had given Notice, 
as that course would be most convenient. 

Mr. MONK said, his Motion would 
occupy only a short time, but he would 
give way to the Chancellor of the Ex- 
chequer. 


REPRESENTATION OF IRELAND— 
BOROUGHS OF CASHEL AND SLIGO. 


QUESTION. 


Sir COLMAN O’LOGHLEN asked 
the Chief Secretary for Ireland, If it be 
the intention of Her Majesty’s Govern- 
ment to introduce this Session any mea- 
sure for filling up the vacancies in the 
Representation of Ireland, caused by 
the disfranchisement of the boroughs of 
Cashel and Sligo? 

Tue Marauzss or HARTINGTON, in 
reply, said, he could not hold out any 
hope that the Government would deal 
with the question this Session. 


IRELAND—PAROCIIIAL REGISTERS. 
QUESTION. 


Mr. PIM asked Mr. Attorney General 
for Ireland, Whether his attention has 
been directed to the custody of the Pa- 
rochial Registers of Baptisms, Marriages, 
and Burials which were kept by the 
Clergy of the late Established Church in 
Ireland ; and, whether it is the intention 
of the Government, now that the connec- 
tion of that Church with the State has 
ceased, to take any and what steps to 
provide for the future guardianship of 
these important records ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse), in reply, said, 
that the matter was under the considera- 
tion of the Government, and he hoped 
that in a short time some conclusion 
would be arrived at. He must, how- 


{Fepruary 12, 1872} Lveutenant Coloneleies. 





206 


ever, add that the matter was one of 
very considerable difficulty. He would 
be glad privately to give the hon. Mem- 
ber any information he possessed on the 
subject. 


ARMY—VACANT LIEUTENANT COLONEL. 
CIES.—QUESTION. 


Mason ARBUTHNOT asked the Secre- 
tary of State for War, Whether he is 
prepared to state the reason of the delay 
in filling up the Lieutenant Colonelcies 
of 4th Dragoon Guards, 22nd, 76th, 
and 80th Regiments of Foot; and whe- 
ther, owing to this delay, one Regi- 
ment has embarked for foreign service 
without a Lieutenant Colonel; whether 
the delay has been occasioned by any 
difficulty experienced by His Royal 
Highness the Commander-in-Chief in 
selecting suitable officers, or whether it 
is due to a difference of opinion between 
the Commander-in-Chief and the Secre- 
tary of State for War as to such selec- 
tions ; and, whether there is any prospect 
of a decision being shortly arrived at and 
promulgated ? 

Mr. CARDWELL, in reply, said, the 
selections referred to have been made 
in the manner described by the Royal 
Warrant — that is to say, upon the re- 
commendation of His Royal Highness 
the Field Marshal Commanding-in-Chief, 
with the approval of the Secretary of 
State; they have been submitted to Her 
Majesty, received her sanction, and are 
about to appear in Zhe Gazette. With 
regard to the sailing of the 80th Regi- 
ment, I have to inform the hon. Gentle- 
man that the reason the regiment sailed 
without a lieutenant colonel was that the 
regiment sailed the day but one after 
the retirement of the lieutenant colonel 
was gazetted. According to the Royal 
Warrant no selection can be submitted 
for Her Majesty’s approval until the re- 
tirement of his predecessor has been con- 
cluded. Ifthe hon. Gentleman will put 
these facts together, he will find it is 
impossible that the new appointment 
could have been made. 

Mason ARBUTHNOT said, as the 
right hon. Gentleman had not stated the 
reason which had caused this most un- 
usual delay, he should feel constrained 
to repeat the Question on Thursday in 
some more precise language. 

Mr. CARDWELL: The hon. Gentle- 
man need not give Notice of a further 
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Question of the same kind, because he 
will not obtain from me any gratification 
of his curiosity as to what has passed 
between His Royal Highness the Field 
Marshal Commanding-in-Chief and my- 
self with regard to the selections in 
question. 


Emigration to 


THE FIJI ISLANDS—QUESTION. 


Mr. MACFIE (for Mr. Water) asked 
the Under Secretary of State for Foreign 
Affairs, with reference to the Memorial 
from the Native Chiefs and the White 
Population of the Fiji Islands praying 
Her Majesty to accept that dominion, 
Whether the reasons for rejecting the 
same were communicated to the Memo- 
rialists or are otherwise placed on record, 
and whether the Government will make 
known the same; and, if the policy 
adopted by Consul Thurston and other 
local authorities towards the Polynesian 
Company as disclosed in the Correspon- 
dence and Documents lately published 
has received the approval of the Govern- 
ment ? 

Viscount ENFIELD: As at the time 
of the presentation of the Memorial, to 
which the hon. Member alludes, the fu- 
ture policy of Her Majesty’s Govern- 
ment with respect to the Fiji Islands 
had not been finally agreed upon, it was 
not considered advisable to give any de- 
finite reply to the purport of the Me- 
morial. 


REVISING BARRISTERS.—QUESTION. 


Mr. NEVILLE-GRENVILLE asked 
the Under Secretary of State for the 
Home Department, When a Return, re- 
specting Revising Barristers, ordered 
last July, will be laid upon the Table? 

Mr. WINTERBOTHAM replied that 
the first part of the Return could not be 
furnished, but probably the hon. Mem- 
ber would be able to obtain from the 
Secretary to the Treasury the informa- 
tion contained in the second part. 


TREATY OF WASHINGTON — ENGLISH 
AND AMERICAN CASES,-—QUESTION. 


Mr. GOLDSMID asked the First Lord 
of the Treasury, Whether Copies of the 
English and American Cases will be pre- 
sented to the Members of the two Houses 
of Parliament; and, if so, when ? 

Mr. GLADSTONE: I must, in an- 
swer to my hon. Friend, draw a distine- 


tion between the English and American 
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Cases. The English Case is a document 
in our own discretion. The American 
Case is not. So far as regards the Ame- 
rican Case, the circumstances I under- 
stand to be these —Oopies of it have 
been liberally distributed; but it has 
not been officially presented to Congress, 
though, as I understand, published in 
America. We have no usage analogous 
to that; but we do not think it would be 
consistent with the respect and deference 
which, of course, we owe to a friendly 
Government in all matters of courtesy 
to present to Parliament a document 
which it has not thought fit to present 
to its own Legislative Assembly. I may 
mention for the accommodation of my 
hon. Friend what probably is known to 
him, and what has become known to me 
by my being favoured with a copy—that 
this Case has been printed in London, 
and is on sale, as I am informed. But 
with regard to our own Case the circum- 
stances are different. It is not open to 
us, without introducing a usage which 
would be quite novel, andI think not 
very acceptable to Parliament, to adopt 
exactly the same course as has been 
adopted by the American Government 
with regard to this Case. According to 
general rule our own Case would not be 
presented to Parliament, because it is a 
document prepared for a process which 
has yet to come on, and it is for the con- 
sideration of the Arbitrators. But under 
the peculiar circumstances of this parti- 
cular matter, when the American Case 
has obtained so much publicity, we think 
there ought to be a deviation from the 
general rule, and if my hon. Friend 
thinks fit to move for the Case there 
will be no objection whatever to its pro- 
duction. It might lead to a misunder- 
standing if the Government presented 
it, because the matter is oniy in an ini- 
tiatory and introductory stage; and I 
would remind the House of this—which 
they are probably aware of—that they 
must not read our Case with the expec- 
tation that they are to find in it any 
reply to matters which are contained in 
the American Case, and which may have 
appeared there for the first time, because, 
of course, it was prepared anterior to the 
receipt of the American Case. 


EMIGRATION TO THE MAURITIUS. 
QUESTION, 


Mr. R. N. FOWLER asked the Under 
Secretary of State for the Colonies, What 
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steps Her Majesty’s Government have 
taken to ascertain the truth of the alle- 
gations which are contained in a Petition 
signed by upwards of 9,000 old Indian 
emigrants in the Mauritius; and, whe- 
ther there is any objection to lay upon 
the Table the Correspondence relative to 
the proposed expulsion from the island 
of M. De Plevity, the author of a pamph- 
let on the subject ? 

Mr. KNATCHBULL-HUGESSEN : 
The best answer which I can give to the 
hon. Gentleman is the statement that a 
Commission has, at the request of the 
Mauritius planters, been appointed to 
inquire into the condition of the Indian 
labourers employed in Mauritius, and 
into the allegations contained in the 
pamphlet mentioned. Mr. Frere, who 
lately presided with so much ability upon 
the Demerara Commission, and Mr, 
Williamson, of the Northern Circuit. 
will form this Commission, and will 
start for Mauritius next month. It is 
only right I should add that, although 
it is believed that amendments in detail 
are required in the existing laws at 
Mauritius, the Governor has expressed 
his belief in the general well-being and 
good treatment of the labourers. Pend- 
ing the inquiry, I think it would hardly 
be desirable to present to Parliament 
any such ex parte statement as would be 
involved in the publication of the Corre- 
spondence in question. 


Dr. Livingstone. 


EXPEDITION IN SEARCH OF DR. LIVING- 
STONE.—QUESTION. 


Mr. GRIEVE asked Mr. Chancellor 
of the Exchequer, If he would state to 
the House the considerations which in- 
fluenced the Treasury in withholding 
aid to the Expedition about to be sent 
out in search of that distinguished Tra- 
veller, Dr. Livingstone ? 

THe CHANCELLOR or tnz EXCHE- 
QUER: I hope the Question of the 
hon. Gentleman will not be considered 
as a precedent that every Minister is 
bound to state to the House, at the 
demand of any hon. Member, all the 
considerations that are in his mind and 
influence particular decisions. I must 
say that would be, in my opinion, a very 
inconvenient course of proceeding. In 
this instance, however, I have not the 
slightest objection to reply to the Ques- 
tion put by the hon. Gentleman. 
in the first place we subscribed £1,000 
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for the relief of Dr. Livingstone at a 
time when he was in a place called Ujiji. 
Themoney subscribed neverreached him, 
and he was not benefited by it at all. 
Secondly, we are in profound ignorance 
of the locality in which Dr. Livingstone 
is at the present time. I am sorry to 
say we have entirely lost sight of him, 
and the expedition about to go out is to 
be sent out for the purpose of finding 
out where he is, and when he is found 
—which I hope he will be—to relieve 
him. It appeared to me that this is an 
object which, although it may very pro- 
perly be undertaken, is hardly one in 
which it would be proper for the Go- 
vernment to embark. Perhaps the brave 
men who engage in it may themselves 
be involved in the difficulties, whatever 
those difficulties have been, which have 
overtaken Dr. Livingstone, and wemight 
therefore be committed to a series of 
expeditions. A third consideration is 
that there is now, under the command 
of an English gentleman, a large armed 
force from the establishment at Gondo- 
koro, at the head of the navigation of 
the Nile, which is probably now engaged 
in exploring the region of the two great 
lakes, the Albert and the Victoria 
Nyanza. By far the best chance for 
Dr. Livingstone is that he should hear 
of this, what I may call, extraordinary 
event—the presence, I mean, of this 
large, well-armed force in Africa; and 
that, having become acquainted with 
the fact, he may turn his steps in their 
direction. It is from those armed men 
that Dr. Livingstone would be most 
likely to receive relief ; but, so far as I 
am able to form an opinion, I think it 
is exceedingly undesirable that the Go- 
vernment should enter upon the prac- 
tice of giving subscriptions to objects 
placed in private hands, and forwarded 
by private means, however meritorious 
those objects may be. Parliament has 
not, in its wisdom, chosen to set aside 
any sum for this purpose in its provision 
for the year, and the Government must, 
therefore, take on themselves the respon- 
sibility of judging whether or not it will 
subscribe for such an object without any 
indication of the pleasure of this House. 
All Governments might be sufficiently 
ready to gain a little popularity for 
themselves if they could by being facile 
in these matters. Another considera- 
tion—and it appears to be a serious one 
—is that when the Government does 
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subscribe the public money, it is not 
altogether right in losing control over 
that money ; and if a case can be made 
out for the Government giving a sub- 
scription, a still better case might be 
made out for the Government under- 
taking the enterprize itself. Further, it 
is quite a false analogy to treat the Go- 
vernment as we do a wealthy individual, 
and to say that the same reason which 
makes it right for a rich man tosubscribe 
towards a particular object would make 
it right for the Chancellor of the Exche- 
quer to do the same. The difference 
between the two cases is perfectly mani- 
fest, because the private individual holds 
his money for his own benefit, and can 
do what he likes with it, whereas the 
Government holds the public money as 
a trustee. Moreover, the money with 
which the Government is intrusted is 
contributed not by the rich only, but by 
poor and rich alike. These are the 
considerations which influenced the Go- 
vernment in not subscribing. 

Str JAMES ELPHINSTONE asked, 
If he might remind the right hon. Gen- 
tleman that Dr. Livingstone was Consul 
General of Her Majesty in that part of 
the world? 

Mr. GRIEVE asked the First Lord 
of the Admiralty, If it is correct, as 
reported in the newspapers, that two 
Naval Officers who had volunteered to 
join the Expedition in search of Dr. 
Livingstone, the African Explorer, had 
been put on half-pay ? 

Mr. GOSCHEN, in reply, said, that 
the Question of his hon. Friend appeared 
to rest on a misconception that the Ad- 
miralty had, by some special act, placed 
the two officers referred to on half-pay. 
That was not so. One was on half-pay, 
and the other had completed the peried 
of active service in which he had been 
engaged. The question, therefore, which 
the Admiralty had to consider was, whe- 
ther the Government ought to place those 
gentlemen on full pay during the expe- 
dition. A request to that effect was 
made to the Admiralty, and instructions 
were given to ascertain whether there 
was a precedent for such a course, and 
he had been informed that there was 
none. It was not active service, and 
except on active service on behalf of 
Her Majesty, no officer had ever been 
placed on full pay. The nearest case 
to the present was that of Sir Leopold 
M‘Clintock, when he undertook the 
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Arctic Expedition ; he was considered to 
be on active service, but it was by 
special Order in Council that the time 
occupied was allowed to count as time 
on service. With every desire, there- 
fore, to promote the objects of the expe- 
dition, the Admiralty was unable to 
place the officers on full pay, they not 
being on active service. 


Telegraph Messages. 


IRELAND—PRIVATE BILL LEGISLATION, 
QUESTION. 


Mr. PIM (for Mr. Macurre) asked 
the First Lord of the Treasury, If it be 
the intention of the Government to pro- 
pose any measure with the object of 
having Private Bills dealt with in 
Dublin? 

Mr. GLADSTONE: It is the inten- 
tion of the Government to make pro- 
posals, as I hope in the present Session, 
with a view to facilitate the progress of 
such business as is usually dealt with by 
Private Bills in the case of Ireland, not 
upon the ground that there is anything 
in the case of Ireland which is in prin- 
ciple distinct from the case of the other 
portions of the United Kingdom, but on 
the ground that it is extremely desirable 
to lighten, wherever it can unobjection- 
ably be done, the hands of this House, 
and to promote and expedite the trans- 
action of business. I am not prepared 
to say how far it will be in the power of 
my noble Friend the Chief Secretary for 
Ireland to carry his measure, because 
the subject is one which goes into a good 
deal of detail, and I do not wish to raise 
any premature or excessive expectations. 
But it is not proposed to proceed until 
my hon. Friend the Chairman of Com- 
mittees (Mr. Dodson) has given effect to 
the pledge which he has entered into 
with the House of Commons—-namely, 
that he will, on a very early day, raise 
the whole subject of private business 
for consideration and discussion in this 
House. After that has been done, we 
think it will be possible for us to see our 
way in this matter better than at pre- 
sent; but until then we shall not arrive 
at any positive decision as to the mode of 
proceeding. 


POST OFFICE—DELAY OF TELEGRAPIL 
MESSAGES.—QUESTIONS. 

Mr. ANDERSON asked the Post- 

master General, Whether during the 

recent strike of Telegraph Clerks a Go- 
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vernment official suppressed, delayed, or 
otherwise interfered with certain tele- 
graph messages ; whether that was done 
with the knowledge or sanction of the 
Government; and, if not, whether Go- 
vernment has censured or is prepared to 
justify the act? 

Mr. MONSELL, in reply, said, that 
on the 7th of December four postal tele- 
grams were delayed for, he thought, 
about four hours. On the 8th of De- 
cember six more were delayed, but only, 
he believed, for a few minutes. That 
was done without the knowledge or sanc- 
tion of the Government. The best an- 
swer he could give to the last part of the 
Question was to read the following reply 
which he had directed to be addressed 
to the Manchester Chamber of Com- 
merce on the 20th of January last :— 


“Tam directed by the Postmaster General to 
acknowledge the Resolution of the Manchester 
Chamber of Commerce, complaining of the delay 
of telegrams by the Department during the recent 
strike. Mr. Monsell desires me to call your 
attention to the fact that the Department had to 
deal not only with an organized opposition within 
itself, but also with an intention to put the public 
to the greatest possible inconvenience as a means 
of coercion. When it was found that the ma- 
chinery of the Department was used against the 
objects for which it was established, the necessity 
arose for immediate action in the interest of the 
public, and the detainment of the telegraphs of 
which you complain was made openly and without 
any attempt at concealment. But the language 
of the Acts of Parliament bearing on the subject 
appears to Mr. Monsell so clear and precise, and 
the importance of retaining public confidence in 
the inviolability of telegrams sent through the 
Post Office so manifest, that he has found himself 
unable to give an official sanction to proceedings 
which nevertheless he believes to have been dic- 
tated by a sense of public duty. Mr. Monsell 
desires me to add that he has directed an order 
to be issued calling the attention of the Depart- 
ment to the Acts of Parliament defining the duties 
of Post Office telegraph officers with respect to 
the transmission of telegraphic messages, and re- 
quiring strict obedience to the law.” 


Clear and definite instructions, to pre- 
vent a recurrence of what had occurred, 
had been drawn up and issued to the 
whole of the Telegraph Department ; 
and he therefore trusted that the course 
he had taken had secured the inviola- 
bility of telegrams—to which the public 
naturally attached the greatest possible 
importance—without, however, casting a 
censure, which he was sure everybody 
in that House would regret, on a meri- 
torious public servant. 

Mr. W. H. SMITH asked the Post- 
master General, with reference to a Re- 
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solution recently passed by the Manches- 
ter Chamber of Commerce, Whether he 
has received a written explanation from 
the officer who is charged in that Reso- 
lution with committing a breach of the 
Law in delaying private Telegrams; 
and, if so, whether he will lay that ex- 
planation upon the Table of the House ? 

Mr. MONSELL, in reply, said, he 
had called for the explanation referred 
to in the hon. Gentleman’s Question ; 
and if the hon. Gentleman thought fit 
to move for a copy of it, it would be laid 
on the Table. 


SCOTLAND—RIOT AT BUCKIE. 
QUESTION. 


Mr. GATHORNE HARDY asked 
the Lord Advocate, Whether he has re- 
ceived information of a riotous mob at 
Buckie, in the parish of Rathven, on the 
6th instant, by which the meeting of the 
Parochial Board was prevented, and 
some members of it injured; and, whe- 
ther he has taken any steps to punish 
the rioters, and to insure safety to mem- 
bers of the Board who may desire to 
attend its future meetings ? 

Tue LORD ADVOCATE, in reply, 
said, he had not received official infor- 
mation of the riotous mob referred to, 
but having, in consequence of the Notice 
of that Question, caused inquiries to be 
made, he had learnt that several persons 
were in custody on account of those pro- 
ceedings, which were in course of inves- 
tigation by the local authorities. 


Retirement. 


MR. SPEAKER’S RETIREMENT. 


Mr. GiapsTonE acquainted the House, 
that their Address of the 8th day of 
February, 

“That Her Majesty would be most graciously 
pleased to confer some signa! mark of Her Royal 
Favour upon the Right Honourable John Evelyn 
Denison, Speaker of this House, for his great and 
eminent services performed to his Country during 
the important period in which he has, with such 
distinguished ability and integrity presided in the 
Chair of this House,” 
had been presented to Her Majesty; 
and that Her Majesty had been pleased 
to receive the same very graciously ; and 
had commanded him to acquaint this 
House that Her Majesty, in compliance 
with the wishes of Her faithful Com- 
mons, will gladly confer upon the said 
Right Honourable John Evelyn Denison 
a signal mark of Her Royal Favour. 
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BUSINESS OF THE HOUSE. 
OBSERVATIONS. 


Mr. CRAUFURD said, he would 
remind the right hon. Gentleman the 
Chancellor of the Exchequer that by 
fixing the discussion of his Resolutions 
on this subject for to-morrow, he would 
seriously interfere with the privileges of 
private Members—a proceeding not well 
calenlated to expedite business. Witha 
view to remedy that injustice, he trusted 
that the Resolutions would be taken on 
some Government night. 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he should be sorry to en- 
croach on the domain of private Mem- 
bers, but his Motion for to-morrow would 
be postponed until the House had dis- 
posed of all the Motions of private 
Members, with the exception of those 
of the hon. Member for Gloucester (Mr. 
Monk) and the hon. Member for North 
Warwickshire (Mr. Newdegate), who 
had kindly given way. 

Mr. NEWDEGATE said, he would 
willingly postpone the Motion which 
stood in his name until that of the right 
hon. Gentleman the Chancellor of the 
Exchequer had been disposed of. That 
Motion had been suggested to him by 
the state of the Public Business at the 
close of the last Session. But one cir- 
cumstance weighed with him very much, 
and that was the absence of the right 
hon. Gentleman the Member for Kilmar- 
nock (Mr. Bouverie), and he was un- 
willing that the subject should come for- 
ward until that right hon. Gentleman 
was present, who had had a share in 
bringing the Committee of last year to 
some of the Resolutions it had come to. 
He, therefore, would not urge the Go- 
vernment to proceed to-morrow with 
this subject. 

Mr. MONK said, that under any cir- 
cumstances he would go on with his 
Motion to-morrow, whatever course the 
Chancellor of the Exchequer might think 
proper to take. If, however, the right 
hon. Gentleman went on to-morrow he 
would yield him precedence. 

Str HENRY SELWIN-IBBETSON 
rose amid cries of ‘‘ Order.’ 

Mr. SPEAKER said, that the House 
was now engaged upon ‘‘ Questions,” 
and the observations of the last two 
speakers had exceeded the limits of 
Questions. There being no Question 
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before the House that discussion was 
irregular. 


ROYAL PARKS AND GARDENS BILL, 
(Mr. Ayrton, Mr. Bazter.) 
[BILL 17.] SECOND READING. 
Order for Second Reading read. 


Mr. AYRTON, on moving that the 
Bill be now read a second time, said, he 
had hoped the House would have taken 
that course without interruption, in order 
that they might take up its consideration 
at the point where they stopped last 
Session ; but he understood that his hon. 
and learned Friend the Member for Ox- 
ford (Mr. Vernon Harcourt) intended to 
move that it be read the second time 
that day six months, and he would rather 
reserve his observations on the measure 
until he had heard the objections of his 
hon. and learned Friend. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.””—(Mr. Ayrton.) 


Mr. VERNON HARCOURT said, he 
had not seen that Bill till last Saturday, 
and he had now come down to the House 
intending to move its rejection in the 
strongest manner opentohim. He took 
that course for the reason that he thought 
the House should be made aware of 
what was the character of the first Bill 
set down for their consideration that 
Session, and he would venture to say that 
it was such a measure as had never yet 
been laid on the Table of an English 
Parliament. What was the nature of 
that measure which referred to the re- 
gulation of the Parks? Professing to 
regulate the Royal Parks, it made an 
attack, of which they could find neither 
example nor precedent, upon the liber- 
ties of the subject. The Bill first of all 
referred to certain persons called park- 
keepers, who, although he had not time 
to inform himself specifically on the sub- 
ject, he imagined were appointed to look 
after the Parks by the Ranger. He 
believed they were not generally ex officio 
police constables. The Bill was divided 
into two parts; in the first part of which 
Section 4 said that persons doing certain 
acts should, on conviction by a Court 
of summary jurisdiction, be liable to a 
penalty not exceeding £5; and then came 
a remarkable clause, providing that any 
park-keeper, and any persons whom 


he might call to his assistance, might 
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take into custody, without a warrant, 
offenders in the Park where such park- 
keeper had jurisdiction, provided the 
offender’s name or residence was un- 
known to him. That was a different 
thing from the case of a man being called 
on to give his address, and refusing to 
give it. Although the person might 
offer him his address, yet if the park- 
keeper did not know it he might arrest 
him without warrant, which was a very 
great and striking departure from the 
ordinary course of English law. The 

ower of arresting Her Majesty’s sub- 
jects without a warrant was a very 
serious power to be allowed to be exer- 
cised in this country. The general rule of 
law in former times was that no police 
constable could arrest a man unless an 
act of a very serious character was done 
in his presence, or unless he had some 
information that a felony was about to 
be committed. It had been the custom 
in later Acts to extend—he was not sure 
wisely to extend—the powers of the 
police, and to give them, under strict 
limitations, authority to arrest without 
warrant. But those powers were not at 
all of the same character as those con- 
tained in this Bill. They were not given 
to people like park-keepers, but were 
strictly limited with reference to offences 
defined by Parliament. He would now 
call attention to the character of the 
offences for which these exorbitant powers 
were to be exercised. The Bill itself did 
not profess to define the offences for 
which Her Majesty’s subjects were to be 
arrested; but it left to the Ranger of the 
Park for the time being to draw up such 
regulations—and such regulations might 
be of the most extravagant nature, for 
there was no public responsibility—as 
he might think fit, for the breach of 
which Her Majesty’s subjects were to be 
treated as though they were felons, 
vagabonds, or—what were regarded as 
worse in this country—poachers. In his 
opinion it was most improper to give 
such powers to the Ranger as the Bill 
proposed to invest him with, and he 
defied any Member of that House to pro- 
duce a precedent for a Bill of this de- 
scription. There was to be a power to 
arrest, without warrant, persons who 
offended against regulations which were 
not defined in the Bill, and which regu- 
lations were to be framed by the Ranger, 
who was an officer of the Crown. For 
such a thing there was no precedent. 
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No doubt in the Police Act there was 
power to arrest for certain offences: but 
the offences were defined in the statute. 
He was also aware that under Clause 12 
of the Metropolitan Streets Act, power 
was given to arrest without warrant, 
under regulations to be subsequently 
made; but those powers were infinitely 
more restricted than those proposed to 
be given under the present Bill. He 
begged to draw the attention of the 
House to the character of the regulations 
for the breach of which people were to 
be arrested without warrant. Under 
one of these regulations any person 
might be arrested without warrant who 
should disturb any animal grazing in any 
Park, or which might be in the waters 
thereof, ; so that if a person were to dis- 
turb the sheep in going across the Park, 
or who might catch a minnow in the 
Serpentine, would be liable to be arrested 
without warrant. Certainly, if he were 
to put a worm upon his hook for the 
purpose of fishing, he would come within 
the terms of that regulation. The rules 
of a Park were defined to be such rules 
as might, in relation to any matters 
within the jurisdiction of the Ranger of 
the Park, be from time to time made by 
the Ranger, or as concerned other mat- 
ters, by the Commissioners of Works. 
The Ranger, to whom this despotic 
power was given, as he had said be- 
fore, was not a Parliamentary officer, 
neither was he subject to Parliamentary 
control, he was a mere nominee of the 
Crown ; and he had yet to learn that the 
House of Commons was inclined to give 
to a nominee of the Crown power to 
make regulations under which Her Ma- 
jesty’s subjects might be arrested with- 
out warrant. He was aware that the 
clause went on to state that any such 
rules should be ‘‘ under the common seal 
of the said Commissioners ;’’? but he was 
not going to trust even the right hon. 
Gentleman himself to define rules for 
which people were to be treated as va- 
grants and poachers. It might be asked 
what could be the motive of the Govern- 
ment for bringing in such a Bill as this; 
but the answer to that question was to 
found in the 8th Regulation, which pro- 
poosed to enact that— 

“ No person shall deliver, or invite any person 


to deliver, any public address in a Park, except in 
accordance with the rules of the Park.” 


That was what the Bill was meant for, 
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What was ‘‘an address” in a Park? 
He supposed that by ‘‘deliver an ad- 
dress”” was meant ‘‘make a speech,” 
and it was a pity that it was not so said. 
The rules of the Park were not made, 
but were to be thereafter made, and the 
offences were to be in accordance with 
the rules which the Ranger should 
choose to make. Now, he objected to 
legislation of that kind. He supposed 
that as the Ranger of the Park was 
to frame the rules, he would also have 
power to determine what sentiments 
should or should not be uttered in the 
Parks under his control. Again, by Regu- 
lation 11, no person was to be allowed to 
use any water in a Park for fishing or for 
any other purpose; and by the 12th to 
bring any dog into the Park, except in 
accordance with the rules of the Park. 
Talk of the Six Acts of Lord Castlereagh, 
or of General Warrants, why they were 
nothing to the provisions of that Bill, 
and he could not conceive that the House 
of Commons would sanction such legis- 
lation as that. He was aware that the 
measure had been sent in the course of 
last Session before a Select Committee 
of the House, and that it had been re- 
turned in its present form; but he 
thought he was correct when he ob- 
served that on that Committee there was 
no lawyer, except the right hon. Gentle- 
man who was the Chairman, who had 
been so long an absolute monarch that 
he had forgotten the first principles of 
law. For his part, it passed his under- 
standing how anybody could recommend 
a Bill, founded upon such principles as 
the one before them, and he saw no ne- 
cessity for interfering with the Parks at 
all. Englishmen were a very well-con- 
ducted, law-abiding set of people, and 
there was no necessity for irritating, 
provoking—and he had almost said— 
insulting them, by legislation such as 
was proposed by this Bill. Why not 
leave the Parks and the people alone? 
If this question of the Parks were to be 
raised at all, legislation of a very dif- 
ferent character would be required to 
that of the enactments contained in the 
Schedule of the Bill. It would not do to 
legislate so as to make the Parks the ex- 
clusive preserve for one class of society. 
The law, with regard to our Parks, was 
different from that of any other country 
in the world, because it excluded from 
them all but carriage folks. [‘‘No, no!’’] 
Yes; no carriage but a private one was 
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allowed to enter the Parks; but in Paris 
there was no restriction upon any person 
driving upon the Champs Elysee or the 
Bois de Boulogne ; and there was no 
despotic country in the world where 
persons who had not a carriage of their 
own were refused access to the Parks., 
They might depend upon it that that 
Bill would not settle the question in a 
way that would be satisfactory to the 
public opinion of the country. Regulation 
16 of the Bill proposed to enact that no 
person should wilfully interfere with or 
annoy any other person using or enjoy- 
ing the Park, or any part thereof, in ac- 
cordance with the regulations of the 
Park, or otherwise using or enjoying 
the same in any lawful manner. What 
a definition of an offence for which a 
man could be arrested without warrant! 
One man did not like tobacco, and an- 
other might interfere with his enjoying 
the Park by smoking, and for this he 
might be arrested without warrant. It 
would be a discredit to the House of 
Commons to entertain that Bill for a 
moment after they had ascertained its 
real character ; and, therefore, there was 
no stage of the Bill at which he would 
not offer it every opposition in his power, 
and he should certainly give his vote 
against the second reading. 

Mr. BERESFORD HOPE said, that 
having been a Member of the Select 
Committee to which the Bill had been 
referred to last Session, he felt bound 
to protest against the exaggerated, the 
ad captandum, and the romantic de- 
scription of the Bill which had been 
given by the hon. and learned Member 
opposite (Mr. Vernon Harcourt). No 
doubt the measure might be amended in 
Committee, but the attempt to regard it 
as an infraction of Magna Charta, or the 
Bill of Rights was ridiculous in the ex- 
treme. All that Her Majesty’s Govern- 
ment desired to do by this Bill was to 
make such rules and regulations as would 
secure the greatest enjoyment of the 
Parks to the greatest number of Her 
Majesty’s subjects, and to restrain those 
whose greatest delight was to annoy 
other people. The Select Committee in 
dealing with the Bill had, irrespective of 
party views, endeavoured to make it as 
efficacious as possible, and it had been 
again introduced into that House in the 
exact form in which they had framed it. 
He must inform the House that in draw- 


ing up the regulations in the Bill—which 
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some people might, perhaps, regard as 
being rather stringent—the Committee 
had before them the regulations in force 
in a large number of Parks which had 
been formed either by corporations or by 
the liberality of private individuals, 
which were as a rule even more stringent 
than those contained in the Bill. Thus, 
by the regulations in force in Finsbury 
Park, in Southwark Park, in Aston 
Park, Birmingham, in Lock Park, 
Barnsley, in the People’s Park, Halifax, 
and in other public Parks, public meet- 
ings and addresses were illegal, and in 
the metropolitan Parks, under a penalty 
of 40s. It might be politic or impolitic 
to prohibit the delivery of addresses and 
speeches and sermons in the public Parks, 
but in proposing to insert such a regu- 
lation in the Bill the Committee had not 
been acting without those numerous pre- 
cedents. The language of the clause 
might be capable of amendment, but 
the thing it proposed to do was not a 
novelty, and to treat it as being one 
would be to raise a false issue. The hon. 
and learned Gentleman opposite had in 
his most superb way ridiculed the idea 
of any interference with the disturb- 
ing an animal, but did he desire that 
dumb animals might be worried out of 
their lives at the good pleasure of a 
number of ‘‘roughs?”’ It was impos- 
sible in framing an Act of Parliament to 
use other than general words, and a 
great deal must of course be left to the 
discretion of the magistrate before whom 
persons charged with having committed 
a breach of the regulations were brought, 
and from what was known of the con- 
duct of the ‘‘roughs’” whom the hon. 
and learned Gentleman had taken under 
his protection for that night only, the 
dumb portion of animated nature would 
fare very ill unless something was done 
for their protection. If the hon. and 
learned Gentleman objected to the lan- 
guage of the Bill, let him find words 
that would define exactly the weight of 
the stone that might be thrown at a 
sheep, or the thickness of the stick that 
might be used to strike them. As the 
hon. and learned Gentleman’s invidious 
reference to the use of the Parks by 
“ carriage folks,” he might observe that 
Regent’s Park, Victoria Park, St. James’s 
Park, and the west side of Hyde Park 
were cab Parks. The Bill was simply 
intended to regulate those magnificent 
institutions their Royal Parks, which, 
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existing nominally as appanages to the 
Crown, were in reality maintained for 
the enjoyment of the public, and he 
therefore trusted that the House would 
not be led away from that view of the 
matter, but would read it a second time. 

CotoneL HOGG said, he should also 
support the Bill, which could easily be 
perfected in Committee. He would not 
go into the details of the matter, but as 
regarded the general principle of there 
being rules for the regulation of the 
Parks, he, speaking with the experience 
which he had as Chairman of the Metro- 
politan Board of Works, maintained that 
it was absolutely essential and necessary 
that the Parks should have judicious re- 
gulations. There were carefully-framed 
regulations for Finsbury and Southwark 
Parks, and because the Board were not 
able to frame by-laws for the Thames 
Embankment, the public had been very 
much inconvenienced. Last year, how- 
ever, the Board applied to the Govern- 
ment to put into their Bill a clause to 
enable the framing of regulations for the 
Thames Embankment. As to Hamp- 
stead Heath and Blackheath, the Board 
had been diligently employed in framing 
regulations, although they had to meet 
serious difficulties. He might mention, 
as an instance proving the necessity for 
some regulations, that the seats which 
had been placed in the Parks for the 
public convenience were often entirely 
oceupied by persons lying at full length 
upon them. He should heartily support 
the Bill, which he hoped would be read 
a second time. 

Mr. AGAR-ELLIS said, he was of 
opinion that the Bill went no further 
than was necessary to preserve the Parks 
for the recreation of the general public, 
and while glad that Her Majesty’s Go- 
vernment had brought in a measure for 
regulating them, was afraid that, as they 
had done in former instances, they had 
rather bungled over their work. They 
should have made their rules in the first 
place, and then have drawn up the Bills 
applying them.. Whatever the rules 
might be, the public ought to know their 
nature ; and he particularly objected to 
power being given to the Ranger to 
make regulations of so arbitrary a cha- 
racter. But whatever the faults of the 
Bill might be, they could be easily 
amended in Committee, and therefore he 
should vote for the second reading of the 
The hon. and learned Mem- 
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ber for Oxford (Mr. Vernon Harcourt) 
had been very eloquent on the subject 
of the preservation of the Parks for one 
class of society solely, but the only times 
when he had seen them appropriated by 
one class only were when they had been 
invaded by ‘‘ roughs”’ and large mobs. 
The people generally were entitled to 
the enjoyments of the Parks, and they 
ought to be protected in the legitimate 
use of them. 

Mr. HENLEY said, that the Bill 
seemed to him to be drawn up in a way 
that was not very unusual with Liberal 
Governments—that was, it totally disre- 
garded the liberty of the subject. A 
person was to be liable to be arrested 
and kept in confinement—it was not said 
for how long—simply because a park- 
keeper did not know him; and if he 
refused his address he might be fined £5 
in addition. He did not refer to the 
parties who were to be empowered under 
it to make the arrest, because they might 
be very proper persons to discharge the 
duties of park-keepers, but he objected 
to any person being liable to be arrested 
and kept in confinement because the 
park-keeper did not happen to know 
him. Now that was a pretty Algerine 
kind of legislation. And the most serious 
objection was, that there were no pro- 
visions for making public the regulations 
under which persons were to be subject 
to such heavy penalties. He believed 
that out of the offences named in the 
Schedule there were at least ten that 
were to depend upon legislation to be 
made by the Park authorities. He 
thought that, in common justice, there 
should be some security that the regula- 
tions should be made known to the 
public, for how otherwise could people 
know whether they were committing an 
offence. He could quite understand that 
a Bill of this kind might be necessary, 
but he never saw a Bill that was drawn 
with so little regard to the liberty of 
persons. A man who committed a tres- 
pass upon your ground might be ar- 
rested, but you were bound to take him 
as quickly as possible before a magis- 
trate; but here a park-keeper might 
arrest a man on Saturday night, and he 
might be kept locked up until Monday 
morning for a comparatively trifling 
offence. If they must legislate upon 
this matter, it was very desirable that 
offences should be defined. What, for 
instance, was meant by “furious riding?” 

Mr. Agar-Ellis 
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He thought that some legislation of the 
kind might be necessary; but he also 
thought that the Bill was drawn with 
very little regard except for one thing— 
that was, to have power to carry out any 
regulations which might be made by the 
Ranger, or by the right hon. Gentleman 
the First Commissioner himself, however 
arbitrary or improper they might be, 
without notice to the public of them in 
any way. 

Lorpv JOHN MANNERS said, he 
must regret that the hon. and learned 
Member for the city of Oxford (Mr. 
Vernon Harcourt), after such sentiments 
as he had expressed, had not concluded 
with the usual Motion, that the Bill be 
read a second time that day six months, 
inasmuch as by so doing he would have 
afforded the right hon. Gentleman the 
First Commissioner the opportunity of 
explaining his reasons for asking the 
House to assent to the second reading 
of the Bill. 

Mr. VERNON HARCOURT ex- 
plained that he had acted under a mis- 
apprehension, for he had expected the 
right hon. Gentleman the First Com- 
missioner to speak immediately after 
himself, deeming this the most con- 
venient course. To enable the right 
hon. Gentleman to take part in the de- 
bate, he would now move that the Bill 
be read a second time that day six 
months. 


Amendment proposed, to leave out 
the word ‘‘now,”’ and at the end of the 
Question to add the words ‘ upon this 
day six months.”—(IMr. Vernon Har- 
court.) 


Lorp JOHN MANNERS, remarking 
that the object he had in view was an- 
swered by the Amendment, said it might 
at first sight appear strange that the 
regulations were not included in the Bill, 
but he presumed that it would be im- 
possible to frame regulations applicable 
to all the Parks dealt with by the mea- 
sure. Recent experience had demon- 
strated the necessity of conferring powers 
on properly-constituted authorities, and 
though the phraseology of the clauses 
might require amendment, the House 
could scarcely refuse a second reading 
to a measure which came before it not 
only with the sanction of a Liberal Go- 
vernment, but also with the sanction of 
a Select Committee, which had given 
considerable attention to the subject. 
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Mr. BAILLIE COCHRANE observed 
that there was a great inconsistency in 
the Bill, inasmuch as whilst it prohibited 
addresses being delivered in the public 
Parks, there was no clause in it to pre- 
vent public meetings—such, for example, 
as were being constantly held in Hyde 
Park and other Parks. It appeared to 
him that if there were one abuse greater 
than another, it was the disturbance by 
public meetings in those Parks of a vio- 
lent political character of the peace and 
tranquillity of the inhabitants of the 
surrounding neighbourhood. There was 
no doubt much in the Bill that was good, 
but he thought that a distinct clause 
should be introduced into it prohibiting 
such meetings accompanied by proces- 
sions of a lawless and seditious character. 
He was by no means opposed to freedom 
of discussion. Nevertheless, he was in 
favour of prohibiting large gatherings 
of people in Hyde or other Parks on 
Sundays for the purpose of discussing 
political questions, as he was of opinion 
that such gatherings were a nuisance 
which interfered with the tranquillity 
and enjoyment of well-disposed people, 
and as such they should be suppressed. 

Mr. WHITE said, he hoped the Bill 
would be withdrawn. Everybody ad- 
mitted that the people of the metropolis 
should have some place where they could 
meet and discuss public topics, for in 
countries where such gatherings were 
prohibited the alternative was conspiracy, 
and Primrose Hill had sometimes been 
suggested for this purpose, yet the Bill 
excluded both that and every other avail- 
able place. He presumed, from the re- 
striction of the Bill to England, that the 
Government regarded the Irish as en- 
titled to hold meetings in Phoenix Park, 
while to the English the privilege could 
not be safely intrusted. 

Mr. MITFORD, as a Member of the 
Committee responsible for the clause to 
which exception had mainly been taken, 
stated that the majority of the Commit- 
tee deemed it absurd, while stringently 
protecting the sheep and wild fowl, to 
leave untouched the monster grievance of 
the metropolis. That grievance was, that 
at the beck of a few irresponsible and am- 
bitious demagogues the main thorough- 
fares of the West End and Hyde Park 
were given over to mob law, necessitating 
the withdrawal of police from other parts 
of the metropolis for the purpose of pre- 
venting mischief. Hitherto the law re- 
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gulating admission to the Parks had 
been in an unsettled state, but after the 
consideration of the whole question by 
a Select Committee, and the introduction 
of a Bill upon it in two successive Ses- 
sions, the rejection of this clause would 
imply the sanction by the House of those 
lawless proceedings. The object of such 
assemblages was not to express opinions 
which could be expressed in plenty of 
other and more suitable places, but to 
overawe Members of the Legislature and 
of the Government by marching through 
St. James’s Street and Pall Mall. Till 
of late there might have been some jus- 
tification for these meetings; a few Peers 
and wealthy men returning a great part 
of the House, and the public at large 
having no voice in public affairs, but 
those barbarous times had passed away. 
He called on the House to do away with 
these assemblages as a relic of barbarism 
akin to the show of hands at elections, 
and to require mob law to give way to 
Parliamentary law. 

Mr. DENISON said, while not op- 
posing the second reading, he regarded 
with some jealousy the large powers 
which were to be conferred on the 
Rangers of the Parks, and believed the 
Bill would require considerable modifi- 
cation. The regulations to be hereafter 
issued might, of course, be unobjection- 
able, but, if otherwise, there would be 
no means of rescinding them except by 
an Act of Parliament. 

Mr. AtperMaAN W. LAWRENCE 
said, he must congratulate the right hon. 
Gentleman the First Commissioner of 
Works on the omission of a clause form- 
ing part of last year’s Bill, which left 
no option to a magistrate in dealing 
with an unfortunate urchin who hap- 
pened to be brought before him by a 
park-keeper for knocking down a horse- 
chesnut, or hooking a minnow, but re- 
quired him to impose a fine of at least 
5s., and it might be £5. The keepers 
were virtually police, and were entitled 
to no greater powers within the Parks 
than the police had outside them. It 
behoved the Government to be cautious 
in trenching on the enjoyment of the 
lowest class of the people, who were 
glad to leave their miserable homes and 
breathe the fresh air. Under the Billa 

erson whose name happened to be 
mith or Brown would be consigned to 
the station-house for the night byakeeper 
who was not satisfied of the genuineness 
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of the name, and who would be put in 
a position of authority over men clad in 
flannel or corduroy, but in the receipt 
of higher wages than himself. It was 
impossible to tell what regulations might 
hereafter be issued. Sixty or seventy 
years ago livery servants, workmen, and 
persons carrying parcels were excluded 
from Kensington Gardens. He was not 
aware that the flowershad been destroyed, 
or any disorder practised which called 
for legislation, and if the object of the 
Government was to put a stop to public 
meetings—a question which he would 
not now go into—it should be openly 
avowed. Hon. Members who enjoyed 
the Parks in the season should remember 
that the mass of the people were con- 
fined to London all the year round. If 
the Parks were made so “ proper” as 
for these people to be driven out, could 
order be expected to prevail if distress 
happened to exist? At present the me- 
tropolis, with its 3,000,000 of inhabi- 
tants, gave less anxiety to the Govern- 
ment than almost any manufacturing 
town in the country; drunkenness, more- 
over, being admittedly on the decrease, 
though in the North it was increasing. 
The Bill must have been brought in by 
the advice of hon. Gentlemen opposite, 
and they could not have given the right 
hon. Gentleman better advice for their 
own interests, for the measure tended to 
bring him a degree of unpopularity he 
was little aware of. 

Mr. AYRTON said, that while listen- 
ing to his hon. and learned Friend’s (Mr. 
Vernon Harcourt’s) description of the 
Bill, he had been unable to identify—he 
could not say the Bill itself, but his own 
intentions in submitting it to the judg- 
ment of the House. He had been aston- 
ished at the transcendental tone assumed 
by his hon. and learned Friend, with the 
view of prejudicing the Bill in the eyes 
of hon. Members on the Ministerial side 
of the House. It had been intimated, 
too, by the worthy Alderman who had 
just spoken (Mr. Alderman Lawrence) 
that the Bill must have been suggested 
by hon. Members opposite, and that it 
would endanger his popularity. Now, 
he felt bound to inform the House that 
he had not cons::.ted a single Member 
on the opposite side with respect to the 
Bill, and that his sole object had been 
to ensure the comfort and enjoyment of 
the inhabitants of the metropolis in the 
use of the Royal Parks. The position 
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he oceupied had made him so sensible of 
the annoyance to which well-disposed 
people were subject in the use of the 
Parks, that he had felt himself bound 
to protect them from persons who, un- 
fortunately, existed in a great metropolis 
like this, and who could not use any- 
thing without abusing it. He hoped, 
then, that his hon. and learned Friend 
the Member for Oxford, and any others 
who were disposed to share his senti- 
ments, would dismiss from their minds 
all such extraordinary impressions as the 
statement of the hon. Gentleman con- 
veyed. Another assertion which had been 
made for the purpose of prejudicing the 
Bill was, that Brotloveeninal had framed 
it with a sinister design of suppressing 
public meetings. 

Mr. VERNON HAROOURT said, 
he did not say that that was the design 
of the Government, but that it was the 
design of the Bill. 

Mr. AYRTON said, that if such was 
the design of the Bill, it must be his 
own design, he having introduced it and 
being responsible for its details. Now, 
the fact was that in the Bill as origi- 
nally introduced by him, Clause 8 did 
not appear, it being afterwards inserted 
by a vote in the Committee against his 
wish. That clause seemed to him unne- 
cessary, for reasons which he would ex- 
plain, but its insertion was no reason for 
not proceeding with the Bill. That was 
not the first time that public Parks had 
engaged the attention of the Legislature, 
and it was a mere accident that the Royal 
Parks had not been treated by Parlia- 
ment like other Parks. For some years 
Acts had been passed for providing 
Parks and places of recreation for large 
towns, in all of which the local or other 
authority was empowered to make rules 
for the use and enjoyment of these places, 
the Metropolitan Board of Works being 
the authority in the case of the metro- 
politan Parks established by local ar- 
rangement, and having power to make 
rules of a very comprehensive character. 
Why had not the Royal Parks been 
similarly treated? He believed that ori- 
ginally they were under the administra- 
tion of an officer of the Crown, who had 
absolute authority over them, and that 
on several new Parks being established 
they had been placed under the control 
of the Office of Works or the Commis- 
sioners of Woods, in order to their being 
treated as Royal Parks. It was sup- 
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posed, therefore, that the Parks under 
his own administration would be subject 
to whatever control the officer of the 
Crown might think fit to exercise. Now, 
the Royal Parks were in point of law 
the property of the Crown in the same 
way that any private enclosed park was 
the property of its owner, the Crown, or 
those who exercised its authority, having 
the same power as the owner of any pri- 
vate park. In the case of a private park 
it was perfectly easy for the owner to 
control the management of it. A private 
park had usually one, or perhaps two or 
three gates, and the owner could pre- 
scribe such rules as he might think ne- 
cessary to prevent his property being 
injured, and to enable persons to recreate 
themselves without doing injury. He 
could easily enforce his regulations by 
turning out those persons who did not 
comply with them. The Crown, of course, 
could do the same thing, but for very 
serious practical difficulties. The Royal 
Parks had a great many gates, and, as 
far as he could, he was causing addi- 
tional gates to be made in them, so as 
to give new facilities to the public to 
enter these Parks. The gates of the 
Royal Parks were kept open, and it was 
perfectly idle to say that you could en- 
force the powers of the Crown in the 
same way as the owner of a private park 
could exercise his powers with regard to 
his park. That being the case, the ques- 
tion was, ought the Royal Parks to be 
placed on a different footing from every 
other Park that had been established by 
the authority of Parliament? Ought they 
to be deprived of those regulations which 
Parliament had declared to be absolutely 
necessary for every other Park that it 
had sanctioned? It was for those who 
opposed the Bill to show that there was 
some peculiarity about the Royal Parks 
to exempt them from those regulations 
which Parliament had so often declared 
were essential for the advantageous en- 
joyment of Parks by the public. He 
quite agreed with the observation that 
the people of the metropolis were essen- 
tially friends of order and well-con- 
ducted; but among the 3,000,000 in- 
habitants of the metropolis there was a 
small percentage of ill-conducted and 
ill-conditioned people. A percentage of 
10,000 among 3,000,000 might be re- 
garded as very small; but if 10,000 
people were to enter a park and be 
guilty of improprieties, and have no 
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respect for property, he must say that 
the rest of the 3,000,000 would be 
deprived of the enjoyment of the park, 
which they were entitled to receive. 
The Government had found that that 
was practically the ease. Persons had 
been known to drive what was called 
a ‘‘trap” amongst peaceable eques- 
trians without the possibility of inter- 
fering with them. And, again, much 
annoyance and many accidents had hap- 
pened from dogs barking at horses. In 
fact, it!was not long since that a lady 
was killed in Rotten Row from a mishap 
of that kind. He did not for a moment 
intend to confine the misbehaviour com- 
plained of to those who were called 
‘‘ roughs,’’ because there was frequently 
great misconduct practised by those who 
wore superfine cloth coats. His wish 
was to be able to restrain those who 
misbehaved themselves, so that others 
might really be able to enjoy themselves 
without fear and annoyance. It wasa 
mistake to suppose that the Bill had 
been introduced for the benefit of those 
who rode in carriages, because the car- 
riage drive required, perhaps, the least 
protection of all. If in Victoria Park 
persons were playing at cricket in the 
open spaces, there was nothing to pre- 
vent a person from going into the middle 
and stopping the game. All that could 
be done would be to politely ask him to 
go away, and if he did not all that could 
now be done was to put him outside the 
Park, and having done that there was 
nothing to prevent his returning and re- 
peating his conduct. No punishment 
could be inflicted upon him for his mis- 
behaviour. Those instances of annoy- 
ance to those who were peaceably enjoy- 
ing themselves in the Parks could be 
multiplied if necessary, showing the ne- 
cessity for the clauses contained in the 
Bill, and in answer to those hon. Mem- 
bers who had raised objections as to its 
want of detail, he would remind them 
that the peculiarity of the Bill com- 
pared with general legislation was, that, 
whereas in the case of all other parks, 
the managers had absolute power to 
make rules for their regulation in order 
to guard against any abuse of authority 
on the part of the Crown, the Bill had 
been drawn so as to give only a limited 
and definite power to make rules for the 
Royal Parks. It was impossible to put 
all the details in the Act, and the object 
of giving power to make regulations was 
2 
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to give effect to that which was inserted 
in the Schedules. In practice, public con- 
venience might require those rules and 
regulations to be changed or modified, 
but no rule could be made without the 
knowledge and assent of the Chief Com- 
missioner of Works, who had a seat in 
Parliament, and was responsible to that 
House. It was an error to suppose that 
the Ranger had any power to make 
rules, and rules to be of any effect must 
bear the official seal of the Board of 
Works, and that House had power to 
question any rule so made. The power 
proposed to be given in the Bill to the 
park-keeper to take persons into custody 
was formed on the basis of that con- 
tained in the Metropolitan Police Act. 
It was immaterial to him whether or 
not the Committee altered it, so long as 
they retained power to the Park-keeper 
to take into custody persons who were 
guilty of acts of misconduct in their pre- 
sence, which prevented the enjoyment of 
the Parks by others, the same as the 
police of the metropolis interfered with 
those who obstructed the paths and 
streets of the metropolis. Those were 


questions that would more properly arise 


for discussion in Committee than on the 
second reading. His answer to what 
had been said was, that the Bill was 
only intended to have a limited and 
qualified application of the principle that 
had been applied to every other park in 
the country, except the Royal Parks. 
At present, they were obliged to have a 
large force on the look-out to preserve 
order and prevent injury to the flowers 
and shrubs, for at present it was doubt- 
ful whether or not a person could be 
punished for plucking flowers in the 
Parks. Besides that, iron railings had 
to be placed in all directions about the 
Parks to prevent injury to the grass by 
persons riding and walking over it, and 
for the same reason. He introduced the 
Bill originally without any words re- 
lating to public meetings. He was quite 
content to leave the rights of the Crown 
in that respect to be exercised in ac- 
cordance with the general law of the 
land. Well, hon. Members in Com- 
mittee introduced a clause as to public 
meetings. That gave rise to discussion, 
and he thought he had better not pro- 
ceed with the Bill, but that he should 
bring it in this Session, when hon. 
Members might consider what was pro- 
per to be done with reference to that 
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subject. His hon. and learned Friend 
had stated that the Bill would put down 
public meetings in the Parks. It would 
do nothing of the kind. The Bill did 
not say that public meetings should not 
be held in the Parks. It said they 
should not be held except according 
to the rules laid down. For instance, a 
public meeting would not be permitted 
to be held in the midst of a road or 
thoroughfare. He did not see any reason 
why meetings should not be allowed as 
heretofore so long as they did not inter- 
fere with the enjoyment of the Parks, 
So little did he care for public meet- 
ings being held in the Park, that he 
had received notice of a meeting to be 
held in the Park for the purpose of repro- 
bating his authority, and had taken no 
steps to prevent it. Ashe had taken no 
steps to prevent a meeting being held 
for the purpose of abusing himself, he 
thought the House might be assured 
that he would not interfere unnecessarily 
with the holding of public meetings for 
other purposes. He hoped the Bill 
would pass. He would endeavour to 
improve it in Committee. There were 
four metropolitan Members besides him- 
self on the Committee that considered 
the Bill, and instead of discovering in it 
the terrible things described by his hon. 
and learned Friend they were of opinion 
that it was to the interest of the inhabi- 
tants of the metropolis that the Bill 
should pass. 


Question put, ‘That the word ‘ now’ 
stand part of the Question.”’ 

The House divided :—Ayes 183; Noes 
36: Majority 147. 

Main Question put, and agreed to. 

Bill read a second time, and committed 
for Thursday. 


MINES REGULATION BILL. 
LEAVE. FIRST READING. 


Mr. BRUCE, in moving for leave to 
bring in a Bill to consolidate and amend 
the Acts relating to the regulation of 
Mines, said, he regretted the delay of a 
measure so important as the one under 
notice, which had been in the possession 
of the House for two successive Sessions, 
and might have been proceeded with, 
had it not been the will and pleasure of 
the House to devote its attention to ques- 
tions of greater political importance; at 
the same time, he hoped that the delay 
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would be compensated for by the im- 
proved provisions of the Bill tending to 
secure the lives of the persons coming 
under them. For the last five years, 
from the date of the Report of the Select 
Committee on Mines, and the subject of 
accidents occurring in them, Parliament 
had been engaged, under two different 
Administrations, on great political sub- 
jects; it was to be hoped that they were 
now entering upon a cycle of questions 
of social importance of a narrower but 
of very great interest. The present 
Bill he thought an instalment in that 
direction. It would be unnecessary, 
and, indeed, unpardonable in him, who 
had twice had the task of introducing 
this measure to the notice of the House, 
to recapitulate provisions which were 
well understood by every hon. Member 
who took an interest in the question. 
He would, therefore, content himself at 
present by bringing under the notice of 
the House those changes in the Bill 
which he thought it his duty to propose. 
The end of last Session left the Notice 
Book very full of Amendments suggested 
by hon. Members of great knowledge 
and experience in the art and processes 
of mining. Since that time also, the 
workmen, who were specially concerned 
in the matter, had held frequent meet- 
ings, at which they had discussed the 
Billas it had been laid before the House, 
and other measures which they held to 
be conducive to their own safety and 
advantage. He had given the most 
careful attention to all that been sug- 
gested, and had embodied in the present 
Bill all the improvements of which he 
believed the subject susceptible. Its 
scope was somewhat iarger than that of 
the former measure, including as it did 
not only coal and ironstone mines, but 
also stratified iron mines, shale mines, 
and, at the express recommendation 
of the Inspectors, mines of fire-clay. 
With respect to the employment of boys, 
he left the Bill in the same position as 
that of last year, with the single excep- 
tion that he proposed to apply, as far as 
possible, to mines the principle of the 
provisions of the Factory Acts. Last 
year he proposed that boys of 10 years 
of age should be employed on the half- 
time principle, or that they should be 
allowed to work only a limited number 
of days in the week; but he thought it 
better now to introduce a more elastic 
system, and offer the alternative of six 
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half-day’s work, where it could be use- 
fully adopted. With respect to children 
under 13 years, the day’s work was re- 
duced from 12 hours in the last Bill to 10 
hours in the present. With regard toedu- 
cation, the provisions of the former Bill 
remained practically unaltered. Many 
questions had been raised on the subject 
of the payment of wages; but while re- 
taining some provisions with reference 
to the payment of weekly wages and of 
deductions, he thought it better that the 
many incidental questions which had 
been raised upon the subject should be 
dealt with in a Bill which would be 
shortly introduced by the Government 
for the amendment of the Truck Act. 
There were was one important alteration 
which he had made, not without great 
hesitation, but the united voices of the 
workmen were in favour of the change. 
Hon. Members who had sat with him on 
the Select Committee would recollect 
how strongly it was urged by the work- 
men who lived in districts where the 
coal was measured, instead of being 
weighed, that there should be one uni- 
form system. There was much, no doubt, 
to recommend the proposed alteration ; 
but the objection to it was, that in some 
places it would involve great expense 
and many difficulties in carrying it out. 
In Lord Ellesmere’s mines, for example, 
it was shown that if the system were 
changed, it could only be done at an 
amount of expense which it would be 
hardly fair to impose. The Bill, there- 
fore, proposed generally that weighing 
should be adopted; but wherever special 
inconvenience and exceptional expense 
would be involved in the substitution of 
the new system, the Secretary of State, 
on the report of the Inspector, might 
allow an exception tobe made. He had 
also adopted the Amendment of the hon. 
Member for Wigan (Mr. Lancaster), 
that there should be one uniform ton, 
and he had decided that in every colliery 
the standard should be the imperial ton ; 
and he did so in the belief that it would 
tend to do away with many inducements 
to fraud which prevailed under the ex- 
isting system. The next point was with 
respect to double shafts. Of course, 
wherever coal was worked two shafts 
were sunk; but the question was, what 
constituted the communication between 
them? The communication kept up be- 
tween the shafts was, in many cases, 
very nearly illusory. It was now pro- 
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posed that this communication should be 
at least 4 feet wide and 3 feet high. 
He now came to a point to which he 
attached very great importance—the pro- 
visions of the Bill relating to accidents. 
Every year the average of deaths in the 
year amounted to 1,000, besides casual- 
ties of more or less gravity, which were 
four or five times that number. Any 
hon. Member who had carefully scruti- 
nized those accidents, the prevalence of 
which they all deplored, would see that 
they arose for the most part, not, as was 
commonly supposed, from explosions, 
which depended more on the system 
of ventilation adopted, and, therefore, 
upon the action of the manager and 
his agent, but from other causes, which 
were more under the control of the men 
themselves, and that these accidents 
arose in great part from the absence 
of proper discipline. He saw the other 
day stated in a newspaper, that it 
was notorious that the most fatal acci- 
dents were caused by explosions arising 
from insufficient ventilation, which was 
entirely owing to the ignorance of the 
managers. Such a statement was not 
only a falsification of fact, but was cal- 
culated injuriously to mislead, as it 
might distract the attention of persons 
occupied on the question from the real 
point on which the law might receive 
amendment. These explosions led, no 
doubt, to very fatal consequences, but 
the average of deaths produced in that 
way was only about one-fourth of the 
whole that occurred in collieries. In 
1870 the number of deaths from all 
causes was 991, and of these only 185 
were due to the effect of explosions. 
While the general average was some- 
what about 22 per cent, in some years 
deaths from this cause did not exceed 10 
per cent, while in one year, an excep- 
tional one however, the deaths rose as 
high as 43 per cent. The greater pro- 
portion of accidents in mines, however, 
was owing to the want of a vigorous 
discipline throughout the works. Last 
year there were 411 deaths, besides in- 
numerable accidents of a very grave 
character, arising from the falling in of 
the coal and masses of stone in the pro- 
cess of working. It might be said that 
the only protection from those accidents 
must be found in the care and discretion 
of the colliers themselves ; but that was 
not so, for if the colliery were properly 
overlooked by those who had the manage- 
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ment of it, the colliers would be forced 
to take precautions for their own pre- 
servation. It was the opinion of the In- 
spectors, moreover, that if a greater de- 
gree of responsibility were thrown on those 
who had the managementof the collieries, 
a great saving of life would be effected. 
He would ask hon. Members to reflect 
what was the ground for the interference 
of Parliament with the question. As a 
general fact Parliament was very loth to 
interfere with the mode in which any 
trader conducted his business; but when 
there was a business which necessarily 
involved great danger from loss of life, 
then Parliament thought proper—and 
he thought it was justified in so doing— 
to step in and see that proper precautions 
were adopted. He did not believe that 
even if the utmost care was taken by the 
best and most liberal owners, the most 
skilful managers, and the most careful 
workmen, accidents could be entirely 
prevented. At the same time, he held 
that there was a certain amount of life 
capable of being saved, and Parliament 
would think it its duty to provide that 
the operations of mining should be con- 
ducted with as many precautions and 
as much security as the nature of the 
occupation permitted. It was well, 
therefore, that certain general rules 
should be laid down, and that owners 
and agents should be held responsible 
for seeing that these rules were carried 
out. He would propose in the Bill that 
in every colliery a manager should be 
appointed by the owner—of course, if so 
desirous, the owner might appoint him- 
self—whose name must be registered. 
At present any breach of duty of which 
a manager might be guilty was punished 
by afine of a very small amount, which 
was almost invariably paid by the master. 
Neglect of duty by a manager,. which led 
to any accident short of death, was not 
punishable by law at all. Many mana- 
gers had been found guilty of man- 
slaughter by coroners’ inquests, but 
almost invariably the Bills had been 
thrown out by the grand jury, and he 
doubted, however gross and patent the 
negligence, whether in such a case there 
was a single instance in which a true 
bill for manslaughter had been returned. 
The law, therefore, provided very little 
security for life as far as the manager 
was concerned ; and yet of all the offi- 
cers connected with the colliery, he was 
the most important. Now, what steps 
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would be taken to secure a more careful 
discharge of duty, so that the responsi- 
bility might be real instead of nugatory, 
as experience had shown it to be? He 
proposed, as he had stated, that every 
owner of a colliery should name a ma- 
nager, who should be registered, and by 
that means vested with real responsi- 
bility ; and, further, that every manager 
who had not entered upon his duties 
before the passing of the Act should be 
subjected to examination. He did not 
propose that the present managers should 
be examined, but that all those were 
acting as managers before the Ist of 
January, 1872, and up to the passing of 
this Act, or who had so acted at any 
time within five years for not less than a 
twelvemonth, should be obliged to take 
out a certificate. The examination of 
future managers would be locally con- 
ducted, and would be of a strictly prac- 
tical character. But though he did not 
propose that the present managers of 
collieries should have to undergo exa- 
mination ; yet, in the event of any charge 
being brought against them of incompe- 
tency, drunkenness, or gross negligence, 
they would be liable to lose their certifi- 
cates altagether, or for a limited time. 
If charges of a serious nature were 
brought against a manager, it might be 
in the power of the Secretary of State, 
as in the case of the misconduct of the 
captain of a vessel or a railway official it 
was in the power of the President of the 
Board of Trade, to order an inquiry to 
be conducted by competent persons. The 
Bill provided that an inquiry might be 
conducted by competent persons, such as 
a stipendiary magistrate, a county Court 
Judge, or a barrister named by the Secre- 
tary of State ; and the Court might decide 
that, in consequence of misconduct, the 
manager might be deprived of his certifi- 
cate altogether, or suspended for a limited 
time. [Mr. Lippetz asked if the Bill 
constituted an examining Board.| The 
examining Board would be constituted 
by the Secretary of State. It would be 
a Local Board, composed generally of an 
Inspector and some person practically 
acquainted with the mining of the dis- 
trict, and especially with the duties ex- 
pected from a manager. It seemed to 
him that colliers had the same right to 
protection as travellers by railway or by 
ships. He now came to the general 
rules, which he would submit to the ac- 
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ceptance of the House. The first of 
these was with respect to the roofs and 
sidings of the roadways and working 
places. He proposed, for the first time, 
that the obligation should be thrown on 
the owner, agent, and manager, that the 
working places should be kept in proper 
condition. He was aware that there 
was a great variety of opinion on this 
subject; but he knew himself that in 
some places the owners did take care that 
the workings were kept in a proper state 
of stability, and wherever the owners 
had taken the matter into their own 
hands there had been a reduction in the 
loss of life and the number of accidents. 
He was therefore of opinion that a great 
step would be taken towards the saving 
of life, if this responsibility were thrown 
on the owners, for what was good for one 
part of the country in that respect, must 
be equally good for the others. Another 
rule, introduced for the first time, in- 
volved restrictions in the use of gun- 
powder. There was no cause of late 
years which had led to more explosions 
of gas than the misuse of gunpowder ; 
in fact, a very large proportion of 
deaths was due to the rash use of gun- 
powder by incompetent persons. The 
use of gunpowder facilitated the work- 
ing of coal; but, on the other hand, it 
presented the coal in a very shattered 
and inferior condition. It was not, how- 
ever, for mercantile or economical rea- 
sons, but with a view to the safety of 
life, that he proposed in the first place 
that no powder should be used, except 
in cartridges ; and that none should be 
used, even in cartridges, in mines in 
which, under the special or general 
rules, the use of the safety-lamp was 
prescribed. It might be used in those 
mines for blasting rocks, but not unless 
under the direction of competent per- 
sons. Another general rule, embodying 
the Amendment of his hon. Friend the 
Member for Ayrshire (Sir David Wed- 
derburn) required the ventilation of the 
mine to be inspected every day before 
the work began, and in every well- 
managed colliery that was now done. 
Another general rule which he would 
propose was based upon a suggestion of 
the noble Lord the Member for Had- 
dingtonshire (Lord Elcho), and would 
provide for the inspection of every 
part of the colliery, as well as of the 
ventilation, once in every 24 hours, 
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Another duty of the manager would 
be to see that, in case of apprehended 
danger, the men whose safety was 
imperilled should be at once warned 
and withdrawn from the mine. It was 
further provided that the persons em- 
ployed in a mine, might, from time to 
time, or once a month, at their own cost, 
employ two of their number to inspect 
the mine, accompanied by any one the 
manager might choose to name, and that 
they should be empowered to examine 
every portion of the works, and satisfy 
themselves that these works were in a 
safe condition. A practice similar to this 
was already in force in the best con- 
ducted mines in his own neighbourhood ; 
indeed, the men who undertook the in- 
spection were paid for it by the masters ; 
and, if they detected any source of dan- 
ger in the workings, instead of being 
blamed they were rewarded by a payment 
of money. All that the Bill said was, 
that the inspection should be made if the 
men thought it desirable. He had also 
adopted another suggestion of the noble 
Lord the Member for Haddingtonshire, 
that there should always be some one in 
attendance at the shaft to raise up those 
who were in the mine, because accidents 


had happened in mines when there had 
been no one at the pit-head, and those 
who were in the mine were thus exposed 
to danger from which they might have 
been more promptly rescued; at the 
same time, there was a provision for the 
more efficient covering of the men, when 


ascending or descending the shaft. He 
was afraid the next proposal he would 
name would excite opposition, in spite of 
all he could say for it. When he intro- 
duced the Bill at first, in 1870, he 
adopted the recommendation of the Select 
Committee that in the general rule re- 
quiring owners, managers, and agents to 
provide such ventilation as would render 
the mines safe, the words ‘‘ under ordi- 
nary circumstances” should be omitted. 
It was objected on the part of the employ- 
ers that the omission of the words would 
place them in a different position from 
any of their fellow-subjects, and would 
put it upon them to prove a negative 
which, it was said, was incapable of 
proof. That was the reason why the 
words were inserted. But, in fact, all 
rules alike were capable of being en- 
forced only ‘under ordinary circum- 
stances.” For instance, it was required 
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that an abandoned part of a mine should 
be securely fenced off. Suppose, on an 
owner or an agent being summoned, it 
was shown that the fence was not secure, 
but had been broken, it would always 
be open to them to show that the defect 
was owing to no fault of theirs, that 
there had been a sudden fall of rock, or 
that the fence had been interfered with 
by a mischievous person. It was said 
that the case was different when an ex- 
plosion occurred, because an explosion 
was so violent in its character, and shat- 
tered everything so completely, that all 
evidence of the cause of an accident often 
disappeared, and it became impossible 
to say whether at the time of the ex- 
plosion the ventilation was or was not 
sufficient for the mine ‘“ under ordinary 
circumstances.” In his opinion, this 
view of the case was untenable. It 
would be open to the employer in this 
case, as in others, to say that the ordinary 
state of his mine was a state of sufficient 
ventilation, and, when he had shown 
that, it would be deemed a sufficient de- 
fence. He would not be driven, as had 
been asserted by many coal-owners, to 
prove what were the causes of the acci- 
dent. If he could show that the general 
supply of ventilation was sufficient, then 
no court would convict him, and it would 
be assumed, as a matter of course, that 
the accident must have been due to some 
temporary derangement of the workings 
over which the master had no control. 
They knew that all collieries were sub- 
ject to these temporary derangements, 
which were not under the control of the 
master; and he had the best legal 
authority for saying that in these cases 
all the masters would have to do would 
be to show that the general ventilation 
of the colliery at the time of the accident 
wasinasatisfactory condition. That being 
the case, it seemed to him to be important 
that the words ‘‘ under ordinary circum- 
stances’? should be removed, because 
they imposed on the prosecutor the duty 
of showing that “ ordinary circum- 
stances’’ existed at the time of the ex- 
plosion. From the occurrence of an 
explosion it ought to be assumed that 
there was deficient ventilation, and then 
it was for the owner to prove that 
he had taken all reasonable means 
to secure sufficient ventilation. There 
were probably as many fatalities upon 
roadways in collieries az there were 
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from explosions ; and in the opinion of 
the Inspectors, the precautions hitherto 
taken to prevent accidents on these 
roadways were insufficient, such acci- 
dents often arising from attempts to 
cross from one side of the roadway to 
the other, in order to reach a man-hole, 
the man-holes being not always on the 
same side of a tramway : the Bill, there- 
fore, proposed that in future all man- 
holes should be on one side of the road- 
way only where the trucks are moved by 
an engine. Another general rule would 
require guides and signals in every shaft 
more than 20 yards in depth. He might 
add that it was the opinion of the In- 
spectors that, when the Bill passed, new 
special rules should be issued at all 
collieries ; and the Bill provided for this. 
The inspection of mines, again, was a 
matter of great interest, and one which 
the House must be prepared to deal with. 
Originally but one Inspector was ap- 
pointed. In 1855, when the number of 
mines had considerably increased, the 
number of Inspectors was raised to six, 
andthere werenow 12. Even that num- 


ber was utterly insufficient to inspect the 
collieries as the factories were now in- 
spected ; but it never was the intention 


of Parliament that they should be so in- 
spected. Colliery Inspectors were in- 
tended to be consulted in cases of danger, 
to proceed to pits which were reported to 
be ill-conducted, and to attend the in- 
vestigations that followed accidents, and 
to secure generally the observance of rules 
that were imposed ; but it was obvious 
it never was intended that the state of 
every mine should be minutely examined 
by an Inspector. Whether the number 
of Inspectors was sufficient or not was 
a fair question for argument, even 
adopting the theory upon which inspec- 
tion had hitherto proceeded; but many 
colliers asked for such an extension 
of inspection that every mine would 
be thoroughly examined and reported 
upon once a quarter, and that there 
should be a Minister of Mines to 
attend to these reports, and generally 
to control the mines of the country. It 
was utterly impossible to adopt that 
suggestion, unless the Government were 
to take upon them the responsibility for 
the management of the mines; and such 
a proposition was not only opposed to 
the policy of Parliament, but was really 
opposed to the interests of the men 
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themselves. What was wanted was con- 
stant, vigilant, daily, and almost hourly 
inspection by the persons most inter- 
ested in the safety of a mine—that was, 
the men, the agents, and the masters, 
to whom an accident brought loss or 
ruin. The Bill, however, did make 
some provision for the enforcement of 
such inspection. It created in the 
manager a new and responsible officer ; 
it made his future career dependent 
entirely upon vigilance and continued 
attention ; it enabled the workmen to 
appoint men to examine the state of the 
works. Such self-acting machinery was 
infinitely preferable to any other ma- 
chinery. Suppose there were, as pro- 
posed, quarterly inspection by Inspec- 
tors, between one inspection and another 
causes of danger might be multiplied. 
Accumulations of gas, and similar dan- 
gerous circumstances arose in far less 
time than three months, and the safety 
of a colliery depended, not upon exami- 
nation once a quarter, but upon daily 
and hourly examination by responsible 
persons; and such examination this Bill 
proposed to give. With all deference 
to those who proposed to carry inspec- 
tion further—who were entitled to be 
listened to, and who were right in pro- 
posing the adoption of that which they 
thought most conducive to safety—he 
honestly believed that in this respect 
they were mistaken, and that the course 
recommended by the Government would 
be more advantageous to the men than 
the inspection which they asked for. 
He would not, at present, state what 
extension of official inspection the Go- 
vernment were prepared to propose ; 
but they were prepared to make the 
number of Inspectors more propor- 
tionate to the number of collieries; but 
he must say that they were altogether 
opposed to transferring the responsi- 
bility of the colliery owners and mana- 
gers to the State. It was unneces- 
sary to go into other portions of the 
Bill, which, in points of detail, would 
be found more complete than former 
Bills ; and, with these explanations, he 
would conclude by asking leave to in- 
troduce it. 

Mr. ELLIOT said, that he had listened 
to the remarks of the right hon. Gen- 
tleman with great attention, and he was 
bound to acknowledge that he appeared 
to have taken very great pains with the 
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Bill. At the same time, everyone must 
admit that a vast deal of new matter 
had been introduced into the measure, 
and, indeed, matter which had not been 
before Parliament before. With respect 
to that portion of the Bill, he must re- 
serve to himself due time for considera- 
tion before he would attempt to make 
any observations upon it. At the same 
time, there were two main features in 
respect to which he would make some 
remarks—namely, with reference to two 
great causes which seemed to constitute 
the main evils from which arose the 
enormous loss of life that occurred in 
mines, and which the right hon. Gen- 
tleman had alluded to—the accidents 
on the roads, and the loss of life re- 
sulting from the use of gunpowder. 
He was very much afraid that the 
remedy suggested by the right hon. Gen- 
tleman, that wherever it was possible 
the use of gunpowder should be entirely 
prohibited, would not operate bene- 
ficially. In point of fact, he appre- 
hended, in many cases, such a provision 
would be extremely mischievous. It 
had been laid down as a principle that 
gunpowder should never be used where 
the safety lamp was in use, and he 
was very much afraid that the opera- 
tion of such a provision would be that 
the men would use naked lights in order 
to enable them to have the use of gun- 
powder, and thus the very provision 
preventing the use of gunpowder in parts 
of the mine where the safety lamp was 
now in use would have the effect of 
causing accidents. He would press that 
point earnestly on the attention of the 
right hon. Gentleman. He had been 
connected with the management of mines 
for upwards of 30 years, and he had 
invariably directed that in every colliery 
where there was the slightest chance of 
explosion from the accumulation of gas 
the men should never neglect the pre- 
caution of using the safety lamp. He 
believed, therefore, that this very pro- 
vision, preventing the use of gunpowder, 
would actually increase the danger. He 
spoke with great confidence on the point, 
and he believed that his view would be 
endorsed by every practical miner in the 
country. He quite agreed with the right 
hon. Gentleman that the indiscriminate 
use of gunpowder was a serious evil, and 
caused the loss of a great many more 
lives than was supposed, and he had 
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often been called in to accidents where 
it appeared to him that the use of the 
naked light had been adopted for the 
sake of economy. He believed that in 
process of time some improvement would 
be hit upon which would obviate the in- 
discriminate use of powder, and the 
consequence would be that there would 
not be nearly so many explosions. But, 
however that might be, he had, from 
long experience, come to the conclusion 
that there would be no safety from acci- 
dents so long as naked lights were used. 
Whether gunpowder were used or not, 
they would always be a source of danger. 
Then he came to the second point: the 
number of accidents which took place 
on the roads. In speaking of the use 
of timber, the right hon. Gentleman had 
said that the great bulk of the accidents 
arose from it. Now, in the North of 
England they had practised persons who 
placed the timber, and afterwards care- 
fully removed it ; but in other parts, and 
especially in Wales, every workman put 
in his own timber, very often in an un- 
skilful and unworkmanlike manner, and 
what he said was, that if proper means 
were taken to place and take away the 
timber, much greater safety would ensue. 
He would not occupy the House with 
respect to minor questions, such as weight, 
and so on; but he must say that in the 
North of England the weights and mea- 
sures had been found to be uniformly 
just. He quite admitted that at present 
there was some inconvenience in respect 
to the tribunals which existed, but there 
would be much greater in those to which 
the right hon. Gentleman proposed that 
owners and managers should submit. 
There could be no question that if the 
men were to be permitted to inspect the 
mines, there must be some guarantee 
with respect to their fitness, ability, and 
character. That, however, was a matter 
of detail which might be arranged; and 
it was perfectly true that occasionally 
the most useful men in the mines were 
illiterate, and the manager of one of the 
mines in the Aberdare district had told 
him that some of the best of his men 
were those who could neither read nor 
write. He thought that the examination 
of the mine by the men themselves could 
do little harm, and might be productive 
of good. There was, however, one pro- 
vision which would be extremely objec- 
tionable, and that was, that the men 
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might appoint two or more among them- 
selves, if desirous of so doing, for inspect- 
ingthemine. They must be very careful 
how they interfered in the discipline of 
the mines. They must remember that 
often they had to direct 500 or 600 
men and boys who were out of sight and 
control, and if men were placed in such 
a position that they had to decide ques- 
tions of price, there would be consider- 
able danger. He did not wish to say a 
hard word of anyone; but it very often 
happened that collieries were endangered 
through the operations of the men. 
While there might be some things in 
the Bill which would need alteration, 
still they would be modified in Com- 
mittee in a manner that would be ac- 
ceptable to the country. 

Lorp ELCHO, while admitting that 
there was much in the observations of 
the right hon. Gentleman the Secretary 
of State for the Home Department in 
which he fully concurred, protested 
against the attempt made by the right 
hon. Gentleman to throw on the House 
the responsibility of the measure not 
having passed last Session. Many hon. 
Members, in common with himself, for 
the last two or three Sessions, had been 
most anxious that such a Bill should 
have been proceeded with, and, after all 
that had passed, he thought it rather 
unfair that it should be thrown in their 
teeth that the House was responsible for 
the delay which had occurred. The right 
hon. Gentleman had been urged by public 
appeals, in private interviews, and in 
every possible way, to proceed with the 
Bill, or to withdraw it and have it in- 
troduced in the House of Lords; but he 
was unwilling to take that course, hoping 
still to be able to go on with it. He was 
glad, however, to hear from the right 
hon. Gentleman an admission that if last 
Session had been taken up with sensa- 
tional measures, the Government were 
now determined to press forward prac- 
tical and useful measures—they were to 
have a cycle of measures of social re- 
form, to use the words of the right hon. 
Gentleman. No one would rejoice at 
that more than he did. He must say 
that the provisions of this Bill showed 
that the right hon. Gentleman had given 
his mind to the subject in as practical a 
manner as possible. He was glad to 
find that the right hon. Gentleman in- 
tended to commence the cycle with so 
practicable a measure, and though the 
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Bill might be open to improvement in 
some particulars, still there was much 
in it which would meet with universal 
acceptance and give great satisfaction. 
One of the improvements made, as to 
which there could be no dispute, was in 
regard to measure versus gauge ; and it 
was also, he thought, most important 
that, with regard to weight, imperial 
measures should be established as the 
standard. With regard to managers of 
coal pits, he was glad to find the right 
hon. Gentleman had adopted the sugges- 
tion of the hon. Member for the Uni- 
versity of Edinburgh. He believed as 
much good would arise from their ex- 
amination as from the examination of 
captains on board ships. He entirely 
approved the provisions of the Bill with 
regard to ventilation. In lieu of a force 
of Inspectors to guarantee the personal 
inspection of the mines—on which the 
miners had strongly insisted in Commit- 
tee—the proposition had been accepted 
that there should be a sort of record 
kept open to the Inspectors of the daily 
state of the mines, and he had put an 
Amendment on the Paper to that effect. 
He was glad that the night hon. Gentle- 
man had omitted the words which used 
to be in former Bills, ‘‘ under ordinary 
cireumstances.”? Other words, which he 
did not exactly recollect, had been agreed 
upon by the representatives of the mine 
owners and of the miners ; and he hoped 
the right hon. Gentleman would think 
it advisable to introduce these words in 
the Bill. He did not exactly gather from 
the statement of the right hon. Gentle- 
man what number of hours a boy might 
be made to work per week. 

Mr. BRUCE: If he worked three 
days a-week, the hours would be 10 
hours a-day; if six days a-week, he 
would work six hours a-day, or 36 hours 
a-week. 

Lorp ELCHO presumed there would 
be provisions in the Bill relating to edu- 
cation. 

Mr. BRUCE: Yes; up to a certain 
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age. 

Lorp ELCHO said, he apprehended, 
with regard to the question of penal- 
ties, that the manager would be the 
person who was responsible, and a 
question had been raised as to the 
equality of the penalties between the 
mine owner and the miner —that they 
should both be liable to the same des- 
cription of penalty. It would be mani- 
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festly unfair that the owner of a mine 
who might be in Rome should be held 
responsible for an accident in his mine 
in England. The person held respon- 
sible should be the responsible manager, 
named by the owner, and that was a 
provision which he should like to see 
introduced into the Bill. 

Mr. LIDDELL said, he wished to 
take the earliest opportunity of express- 
ing his satisfaction that the Government 
had lost no time in producing this most 
important measure, in view of the state 
of public feeling on this question, and 
he knew from a telegram which he had 
received that afternoon that the large 
body of the coal owners in the North of 
England shared in that satisfaction. 
With regard to that public feeling he 
only wished that, in treating this very 
difficult, intricate, and technical matter, 
the amount of public knowledge was 
equal to the amount of public feeling on 
the subject. As representing a most 


important mining district, he knew the 
great difficulties of the question, and he 
could assure the Government every as- 
sistance that could be fairly expected 
would be given with a view to make 
the measure as perfect as possible. 


The 
coal owners of the North of Eng- 
land were not only willing, but anxious 
to assist in passing a reasonable mea- 
sure; but, as there was a considerable 
amount of new and important matter in 
the Bill—while there was no wish for 
delay—it was necessary that the new 
matter should be carefully sifted, and 
therefore he hoped reasonable time 
would be given for considering it. He 
was glad that the right hon. Gentleman 
the Secretary of State for the Home 
Department intended to travel in the 
old road of inspection, and that he had 
banished the wild idea of interfering 
with the responsibility of owners to the 
extent of appointing sub-Inspectors, 
which really meant inferior men. So 
long as the selection of Inspectors rested 
on the responsibility of the Government 
the greatest pains would be taken to 
select the best and most competent men, 
but the number of Inspectors was simply 
a question of pounds, shillings, and pence. 
There was nothing in the existing law 
to prevent any additions to the present 
staff that might be necessary, if only 
the Treasury would sanction such in- 
crease. One matter which would require 
-careful attention was the new proposal 
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about examining managers. It was 
quite clear that the responsibility of se- 
lecting managers ought to rest on the 
owners of the mine, and he was not 
prepared to say that the responsibility 
should be diminished, but at all events 
the mine owners should have a voice in 
the composition of the examining Boards. 

Dr. LYON PLAYFAITR said, he was 
unwilling that all the approbation of 
this Bill should come from the other 
side of the House, and he must therefore 
thank his right hon. Friend the Secre- 
tary of State for the Home Department 
for the great care with which he had 
considered this measure. It was rarely 
the case that delay produced such im- 
provements as justified the temporary 
neglect of the evils to be remedied, but 
in this case it had. He might mention 
one or two points of improvement. There 
was the sharpness with which responsi- 
bility attached to the owners and ma- 
nagers of mines, and the definite re- 
sponsibility of the registered manager. 
He was glad that the Home Secretary 
did not intend largely to increase in- 
spectors, for had he done so he would 
have diminished the responsibility which 
he now sought to create. He was very 
glad that his right hon. Friend had seen 
his way to adopt the suggestion he had 
made two years ago with regard to the 
certificates of managers. Objections were 
made to the certificates of merchant cap- 
tains, but their examination had been 
found most beneficial, and led to a great 
saving of life and property, and he had 
no doubt a similar result would follow 
in this case. He approved of omitting 
the words ‘under ordinary circum- 
stances.”” They were dangerous words, 
which might lead to great neglect of 
duty on the part of managers. For 
example, it was well known that ex- 
plosive gases came more freely out of 
coal in a low state of the barometer, 
and, in such a case, increased venti- 
lation was necessary. Would, however, 
a sudden fall of the barometer be cha- 
racterized as an extraordinary circum- 
stance? A manager of a mine, like 
a ship captain, was of no use unless he 
could adapt his management to circum- 
stances which cease to be “ordinary.” 
In short, so far as they had the Bill be- 
fore them, it was a great improvement 
on the measure of last year, and likely 
to contribute largely to the safety of life 
and property. 
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Mrz. WHEELHOUSE said, he wished 
to know when the Bill would be in the 
hands of hon. Gentlemen, and whether 
its provisions would recognize the differ- 
ence between the Durham and York- 
shire seams of coal? Provisions which 
would suit the thick seams of Durham 
would not be quite so well adapted for 
the thin seams of Yorkshire. 

Mr. PLIMSOLL hoped that the re- 
sponsibility of the mine owner would 
not be diminished in any way. No 
doubt there were some owners who 
would spare no expense to secure safety, 
but there were others whose respon- 
sibility rested on them so lightly that 
to save themselves from a small and 
necessary outlay they would expose the 
lives of a couple of hundred men to 
imminent peril. He was in a pit some 
time ago where an underground mana- 
ger was employed at a salary of 25s. per 
week. Ofcourse such a man was without 
the technical knowledge necessary for the 
right discharge of his duties, and was em- 
ployed to save a more expensive man, 
and the result was that there was an 
explosion afterwards in the pit, and 
nearly 200 men, most of them the fathers 
of families, lost their lives. How was 
such acase to be met? He quite ad- 
mitted it would require a large staff of 
surveyors to go into every pit, but a 
number of sub-surveyors might be ap- 
pointed under their control, and when 
an application was made by a given 
number of men employed in any parti- 
cular mine, it should be the duty of the 
district surveyor to make an inspection 
of the mine. He hoped a power would 
be reserved to the miners to apply to 
the Government Inspector to have their 
mine surveyed whenever they believed 
it to be in a dangerous condition. 

Mr. BRUCE, with reference to the 
case last put by his hon. Friend the 
Member for Derby (Mr. Plimsoll), said, 
it would certainly be the duty of the 
district Inspector, on the representation 
that a particular mine was in a danger- 
ous condition, to visit it and ascertain 
whether the representation was correct 
or otherwise. If he did not, he would be 
guilty of a neglect of duty. With regard 
to the question put bythe hon. and learned 
Gentleman the Member for Leeds (Mr. 
Wheelhouse) he hoped the Bill would 
be in the hands of hon. Gentlemen in a 
few days, and it would then be found 
that children employed between the 
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ages of 10 and 13 years could only be 
employed on the half-time system. One 
observation he would make in reply to 
his noble Friend the Member for Had- 
dingtonshire (Lord Elcho). He seemed 
to think it very hard that the owner of 
a mine should be held responsible for 
accidents, because he might be at a dis- 
tance. He could see no difference whe- 
ther the owner were at home or at a dis- 
tance; but if it came out with reference 
to a special case on investigation that 
preventive measures were pressed on 
the owner over and over again without 
success, he and not the manager should 
be held responsible. 


Motion agreed to. 


Bill to consolidate and amend the Acts relating 
to the regulation of Mines, ordered to be brought 
in by Mr. Secretary Bauce and Mr. Wiyter- 


BOTHAM. 
Bill presented, and read the first time. [Bill 29.] 


EDUCATION (SCOTLAND) BILL. 
LEAVE. FIRST READING. 


Tue LORD ADVOCATE, in moving 
for leave to bring in a Bill to amend and 
extend the provisions of the Law of 
Scotland on the subject of Education, 
said, that he did not anticipate any ob- 
jection to his Motion, and should, there- 
fore, have contented himself with for- 
mally moving it, leaving the details of 
the measure to be explained and defended 
when the Bill itself should be in the 
hands of hon. Members, but that, con- 
sidering the interest which attached to 
the subject, he was persuaded he should 
disappoint the reasonable expectations 
of many hon. Members of the House, 
and of a much larger number of persons 
out-of-doors, if he omitted to avail him- 
self of the present opportunity to explain 
the spirit in which the Government ad- 
dressed themselves to the work of legis- 
lation on the subject, the principles on 
which they proceeded in framing the 
measure, and to give the general import 
of the provisions which the House was 
asked to assent to. By doing so he 
thought he should very greatly assist 
hon. Members in understanding the pro- 
visions of the measure. He would not 
detain the House by any mere generali- 
ties on the importance of the subject— 
for all were agreed that it was impor- 
tant—nor should he enlarge on the de- 
ficiencies, either in quantity or quality, 
of the existing provision for education 
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in Scotland. On that point copious de- 
tails had been furnished by the Report 
of the Education Commissioners, and 
he believed that there was a general 
concurrence of opinion to the effect that 
the general deficiency was such that 
some legislative remedy was necessary. 
He was aware that in the progress of 
the Bill he now asked leave to introduce 
he should be met with many difficulties, 
and some of them, he did not disguise 
from himself, of a serious character ; 
but he did not anticipate that any objec- 
tion would be made on the ground that 
any legislation on the subject was super- 
fluous, and that the matter had better be 
left alone. Scotchmen had been aecus- 
tomed to regard with pardonable pride 
—he trusted with pardonable pride—the 
fact of the existence in their country, 
for centuries past, of a legal provision 
for the education of the people. In every 
parish there had been at least one, and 
in many parishes more than one parish 
school, established by Act of Parliament, 
placed under public management, and 
supported by public rates. In every 
burgh there was, according to the 
customary law of the country, a burgh 
school, which the community of the 


burgh was bound to maintain as a public 


school. These public schools were all 
indeed elementary ; but it would be an 
error to suppose that they were exclu- 
sively elementary, either as to their 
legal constitution, or, generally speak- 
ing, as a matter of fact. On the con- 
trary, the burgh schools were not even 
chiefly elementary, but were rather 
grammar schools, in which elementary 
instruction was given along with educa- 
tion in higher branches. In the parish 
schools it was otherwise, not from any 
difference in the law, but from the ne- 
cessity of the case. These were chiefly, 
and very many of them were altogether, 
elementary schools; but it was neverthe- 
less true that, with respect to all or most 
of them, the teachers were competent to 
give instruction in the higher branches 
of education, and, in fact, most of them 
did so to such pupils as were able and 
willing to receive it. Whether at any 
time this system of public schools was 
sufficient to overtake the education of the 
people in past times was at least doubt- 
ful; but there could be no doubt that at 
the present period its insufficiency was 
very great indeed. The system had so 
failed to keep pace with the growth of 
The Lord Advocate 


{COMMONS} 





(Scotland) Bill. 252 


the population, that when the Commis- 
sioners reported, its power was found by 
them to be limited to providing educa- 
tion for only one-fourth of the children 
actually attending school, the remaining . 
three-fourths of the school-going chil- 
dren being provided for in schools fur- 
nished by voluntary effort or by private 
adventure, and 92,000 children were 
left without any means of education at 
all. This was a painful and start- 
ling revelation to Scotchmen, who were 
priding themselves in the notion that 
all was well, and that Scotland still re- 
tained her pre-eminence for her educa- 
tional system. Yet the Commissioners 
had declared that of the children of 
Scotland attending schools only one- 
fourth were attending the public schools, 
and that of these schools 20 per cent, or 
one-fifth, were positively or relatively 
bad; that the other three-fourths were 
being educated at schools maintained by 
voluntary effort or in private adventure 
schools, of which the same proportion 
was bad; and that upwards of 90,000 
children were not being educated at all. 
It was now five years since that revela- 
tion was made, and the question arose, 
why had they been so tardy in applying 
aremedy? ‘The answer that they must 
give to themselves and to the world was 
that they had been fighting over the re- 
ligious difficulty and the political prin- 
ciple, and had not been able to recog- 
nize that the education of the people 
was a matter of sufficient urgency 
and importance to induce them to 
leave off that struggle. If there be 
any case in which union for a com- 
mon object might be obtained without 
concessions and compromises, this cer- 
tainly was not one, for it related to a 
subject on which men differed widely 
and greatly. Unless, therefore, men 
could be induced to think that the battle 
over the religious difficulty and the poli- 
tical principle had been fought long 
enough, and that the children who were 
growing to be men and women were 
worthy of consideration, he thought the 
common object of driving ignorance from 
the land was of sufficient magnitude and 
urgency to induce them to make conces- 
sions, on one side and the other, neces- 
sary to that compromise which was the 
condition of union. If it were not so, 
and they had a renewal of those fierce 
discussions as to the best mode of teach- 
ing religion to those children, he feared 
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they would leave the children a prey to 
that gross ignorance which was the 
direst enemy of all religion. ‘‘ Godless 
education” was a favourite expression 
with many good and religious men; but 
he never heard that expression without 
feeling how inapplicable the epithet 
“godless” was to education, and how 
applicable it was to ignorance. The ex- 
pression ‘‘ godless education’? sounded 
to him as harsh and incongruous as the 
phrases ‘‘ godless honesty,” ‘godless 
virtue,” ‘‘ godless truth;”’ and he had 
often wished that those who used the 
expression would realize the fact that 
ignorance, with its inseparable com- 
panions, irreligion, crime, and poverty, 
had thriven, grown, and multiplied 
under their denunciations of ‘“ godless 
education” —godless, they call it, be- 
cause it is not permeated with religion. 
He would, with all humility, address a 
similar remonstrance to those who, with 
equal conscientiousness and zeal — he 
might almost say vehemence — main- 
tained the opposite side in this struggle, 
by which the education of the people 
had been hindered and delayed for so 
many years. He believed in his con- 
science it would have been for the ad- 
vantage, not only of the material and 
temporal interests of the people, but also 
for their religious interests, if either side— 
no matter which—in this struggle had 
long since yielded absolutely and entirely 
to the other, for in that case they would 
now have had for many years in operation 
a system of education infinitely more ex- 
tended and efficient than the present. 
While those who took the one side as- 
serted it as an important political prin- 
ciple that religious teaching in national 
schools should not to the slightest extent 
be paid for out of the Imperial funds or 
local rates, they hold that if children 
should be taught religion in these schools 
for even the shortest time, an objection- 
able principle is involved. But those 
who hold these principles should remem- 
ber the comparative importance of the 
consequences involved. In the one case 
is involved the political principle re- 
ferred to—in the other, the practical fact 
of providing actually, and, in fact, the 
means of education for a multitude of 
children who are now left without any 
education secular or religious. He had 
endeavoured humbly, but earnestly and 
laboriously, to devise a measure such as 
would provide for this matter as far as 
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Scotland was concerned; and with the 
approbation of the Government he now 
submitted it to the House. In his humble 
judgment a general measure of educa- 
tion did not afford a proper opportunity 
for coming to a decision on the question 
of religious endowments or establish- 
ments; but, on the contrary, he thought 
that for the all-important purpose of 
such a measure it was becoming to make 
those concessions, on the one side and on 
the other, which might be necessary to 
give the people a sufficient. system of 
education in such a manner as they 
might desire to have it or be willing to 
receive it. He had accordingly directed 
his efforts to avoid raising any of those 
religious or political questions which 
might form the ground for a trial of 
strength, either here or ‘‘ elsewhere,” and 
had regard only to the interests of the 
people of Scotland in this matter. As 
he had already explained, the existing 
system operated chiefly in country dis- 
tricts, where alone the parish schools ex- 
isted, for they did not extend to towns ; 
the legal provision for education in towns 
was, indeed, very slender and unsatis- 
factory. He had also stated that the 
legal character of the parish schools in 
Scotland was that of being established 
by Act of Parliament, conducted under 
public management, and supported by 
public money. But it was also true that 
parish schools had been popularly though 
erroneously regarded as denominational 
schools of the Established Church—an 
error which was probably attributable to 
this, that for a long period after their in- 
stitution their connection with the Estab- 
lished Church—then the only Church in 
the country—was very intimate indeed. 
The clergymen of the district had of ne- 
cessity great power; it was a necessary 
qualification of the teacher that he should 
be a member of the Established Church, 
and his possession of that qualification 
was ascertained by a religious test. The 
parish minister was, indeed, the only 
official manager and head of the schools, 
and he still continued to have practically 
the chief power in the management. 
But, in 1861, these schools were formally 
thrown open to the teachers of other 
denominations by the qualified abolition 
of the religious test. This, however, 


was more in appearance than reality, for 
the parochial clergyman continued to 
have the chief voice in the management. 
So that the Established Church did in 





255 Education 


point of fact continue to regard all public 
or rate-supported schools as schools be- 
longing to the Church, practically under 
the management of her clergy, and 
taught only by teachers of her com- 
munion. The denominational party were 
naturally unwilling that the Church 
should lose the hold over the schools 
that she now possessed, or that any 
change should be made which would 
have the effect of making them in fact 
what they really were, and had always 
been in their legal character—national 
as distinct from denominational schools. 
They were so averse to a national system 
that they objected strongly even to the 
void which at present existed being 
filled up with national schools. They 
would prefer that the present system 
should be left alone, and that a period 
of grace should be allowed for the void 
to be filled up by voluntary denomina- 
tional effort, duly stimulated by the pro- 
mise of a largely increased Parliamentary 
grant, to be accompanied by a school 
board and a school rate in the event of 
failure. Their argument was, of course, 
the superiority of a denominational over 
a national system. But there were two 


particular arguments or positions on 


which they relied, the one being that 
parish schools were so admirable that it 
would be unwise to interfere with them 
—the other, that under the English 
Education Act there was no interference 
with the denominational schools of the 
Church of England and of the other re- 
ligious bodies, and that justice required 
that the same abstinence should be ob- 
served with respect to the denominational 
schools of Scotland. The Government 
were not prepared to adopt that course, 
for their opinion was that the great ma- 
jority of the people of Scotland desired 
the national, as distinguished from the 
denominational system of education. 
What the Government desired was that 
the existing national schools, established 
by Act of Parliament, and supported by 
rates imposed and levied by the autho- 
rity of the Government, should not only 
be made thoroughly and in effect na- 
tional, but should be improved and made 
useful in every possible respect. What, 
under these circumstances, was proposed 
in the Bill was, that there should be 
established in every parish and in every 
burgh in Scotland a school board, to be 
elected by the people themselves, and 
which would represent their feelings and 
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interests on the subject of education. In 
order to extend the system of education 
proposed, and to supply the deficiencies 
admitted to exist, it would be necessary 
to increase the present educational rate, 
and that it was proposed to do by render- 
ing liable to it the owners and occupiers 
of all the real property, according to the 
existing value. The constituents of the 
school boards, which he desired to make 
as far as possible representative of the 
true wishes of the people, would be all 
those by whom the rate was paid. Under 
their management it was proposed to 
place, to begin with, the public schools 
now in existence—for in that light both 
the parish and the burgh schools were 
regarded. It would be the duty of the 
boards to extend the system of public 
schools, which would be thus put 
under their management, so far as it 
might be deemed necessary to do so, in 
order to meet the educational require- 
ments of the various districts. But no 
distinction with respect to management 
or otherwise would be made between 
the existing public schools to be imme- 
diately placed under the control of the 
school boards, and those schools which 
they might provide after their estab- 
lishment in order to supply a defici- 
ency. The Government could not consent 
to look upon the existing parish schools 
in the same light, and as of the same 
character, as the denominational schools 
of the Church of England. They were, 
in point of fact, quite different ; for the 
Church of England schools were not 
established by Act of Parliament, but 
by voluntary effort, and were not main- 
tained by statutory rates levied on the 
owners and occupiers of land, but by 
means of voluntary contributions. The 
parish schools of Scotland were, on the 
contrary, public legal institutions. There 
were, it was true, in Scotland schools 
occupying a position analogous to the 
schools of the Church of England—such 
as the schools of the Church—sometimes 
called General Assembly schools, or 
Church of Scotland schools. They were 
established by the proceeds of voluntary 
contributions, and no proposal was there- 
fore made to legislate with respect to 
them, further than was necessary to 
enable them to put themselves under the 
operation of the national system pro- 
posed to be established should they be 
so disposed. The ‘schools of the Free 
Church and the United Presbyterian 
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schools were placed in the same category. 
It became, in the next place, requisite 
to consider what the powers of the school 
boards should be with reference to the 
schools which would be placed under 
their management, or which they might 
hereafter establish or otherwise acquire. 
Upon that point he might, without enter- 
ing into details, state that it was proposed 
to give the school boards all the powers 
necessary for the efficient management 
of the schools. They would have the 
appointment of the teachers, and gene- 
rally the same authority now possessed 
by the existing managers of public 
schools. A good deal had been said in 
Scotland as to the necessity that the 
members of the boards should be elected 
by persons having pecuniary or educa- 
tional interests in their well-doing; and 
the Government Bill made, he thought, 
proper provision for securing that object. 
A good deal had also been said as to the 
necessity of putting the school boards 
under the control of a Government 
Board, to be established in Edinburgh. 
That was a step, however, which it was 
not, in his opinion, desirable to take. 
Let him suppose, for example, that the 
people of Glasgow elected a school board 
and selected the best men, in their 
opinion, to discharge its duties; those 
men would be thoroughly conversant 
with the wishes and feelings of their con- 
stituents on the subject. It would, in 
his opinion, be no advantage to subject 
a board so composed to the supervision 
and control in all matters of management 
of a Government Board sitting in Edin- 
burgh. Nor was it likely that such a 
board would submit to have its opinions 
over-ruled in that way. The same re- 
mark applied to the school boards repre- 
senting other districts in Scotland. Con- 
siderable misconception, he might add, 
existed with regard to the powers which 
it was proposed to give by the Bill to 
what was known as the Scotch Depart- 
ment of the Privy Council for Education. 
It was not proposed to give to that de- 
— any control over the school 

oards in the management of the schools, 
except so far as the money supplied by 
the State was concerned. The funds by 
means of which education was to be pro- 
vided in the various districts were to be 
derived chiefly from three sources—in 
the first place—and that was in Scotland 
a large source—from the fees as paid in 
the schools; secondly, from contributions 
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from the money granted by Parliament ; 
and, thirdly, from the local rates. Now, 
it was obvious that the amount of the 
rate must depend on the deficiency which 
was left after the other two sources had 
been taken into account. It would, 
under this Bill, be for each board to re- 
gulate its own expenditure, and to impose 
on their several constituencies a rate 
necessary to meet any deficiency which 
might exist. The Education Depart- 
ment of the Privy Council dealt with the 
administration of the money immediately 
voted by Parliament, which was dis- 
tributed in England according to rules 
contained in Minutes or Codes which the 
Committee of Council prepared. Now, 
it appeared to the Government that it 
would be advisable, and that it could 
not be otherwise than acceptable to the 
people of Scotland, that a distinct Com- 
mittee should be appointed for Scotland, 
whose special duty it should be to deal 
with education questions arising in Scot- 
land, in compliance with the wishes of 
the great masses of the people, and in 
compliance with the rules laid down for 
the application of the educational grants 
from the State. It was therefore pro- 
posed by this Bill—as was proposed by 
the Bill of last Session—that a special 
Committee should be appointed for Scot- 
land, who should discharge the same 
duties in respect of Scotland as were now 
discharged by the Committee of Council 
in respect of England. That proposal, 
however, had reference to the adminis- 
tration of the Imperial grant only, and 
it was not meant that the Committee 
shouldin any way interfere with the boards 
elected in the various districts in the 
management of the schools. It was 
urged, he might add, by way of objec- 
tion to intrusting the administration of 
the Imperial grants to a Committee of 
the Privy Council, that they would be 
likely to make the qualifications required 
in order to obtain a certificate of com- 
petency in the case of the teachers too 
low. All he could say in answer to that 
objection was, that the people of Scot- 
land might make the standard of quali- 
fication for their teachers as high as they 
pleased. All that the Education De- 
partment would have to do in that re- 
spect would simply extend to the fixing 
of a minimum standard, without which 
they would not recognize a school as 
being entitled to participate in the 
grant. But if any school board should 
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desire to have a teacher with higher 
qualifications, there would be in the 
Bill no provision which would pre- 
clude them from carrying their wishes 
in that respect into effect. He was, 
indeed, of opinion that the Scotch De- 
partment of the Privy Council, having 
regard to the wishes of the Scotch people 
on the subject, would be willing to raise 
the standard to any point that might be 
deemed desirable, although it was pro- 
bable that the people themselves would 
not be anxious to ask them to raise the 
conditions on which they were to receive 
the Imperial money. Now, there was 
another matter to which he wished very 
briefly to advert. He had already spoken 
of the parish schools not as being legally 
elementary schools, though they were so 
in point of fact; but in the case of the 
burgh schools they were chiefly devoted 
to the higher class of teaching, with an 
admixture of the elementary. It was not, 
he might add, generally in accordance 
with the views of the House to grant Im- 
perial money or to authorize local taxation 
in order to provide for the higher class of 
education, and it could therefore be pro- 
vided for only otherwise than pecuniarily 
in the Bill. Of course, so far as parish 
schools were concerned, there would be 


no difference made in their legal charac- 


ter. The schoolmasters in them would, 
if the people chose—and he had no 
doubt they would choose if left to 
themselves—continue to give instruction 
in the higher branches of knowledge— 
in Greek and Latin, for instance—to 
those who might be willing to receive it. 
He hoped, however, for this improve- 
ment in the future—that whereas in the 
past that advantage had been purchased 
at the sacrifice of the interests of those 
whose education was confined to the 
elementary subjects of reading, writing, 
and arithmetic, such would not be the 
case in the future. A schoolmaster, 
teaching the higher branches of know- 
ledge to some of his scholars, must 
necessarily pay so much the less attention 
to the elementary instruction given in 
his school. It was not in contemplation, 
and he had no apprehension that it 
would be the fact, that in the future, as 
in the past, the education in the parish 
schools would be otherwise than this :— 
elementary instruction would be given to 
the overwhelming majority; but there 
would be teachers to give instruction in 
the higher branches to those who were 
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willing to receive it. Each division 
would be so arranged that one would not 
interfere with the other. The one thing, 
in short, might be done under the Bill, 
while the other need not be left undone, 
and he had no apprehension that the 
people of Scotland, having the matter 
entirely in their own hands, would fail 
to deal with it in the manner they 
approved. He was, he might add, very 
anxious to make some provision for fos- 
tering the higher class of education in 
the burgh schools as well as in some of 
the parish schools where the education 
was at present exceptionally high. He, 
therefore, proposed that such burgh 
school as pa be found to give in- 
struction in the higher branches of edu- 
cation to such an extent that it could not 
be reasonably looked upon as an elemen- 
tary school might be dealt with as a 
higher class school, to be managed with 
a view to promote higher education. 
There were provisions in the Bill on this 
subject, which he need not now enter 
upon in detail. Another subject which 
had been very much discussed was that 
relating to religion. He did not ignore 
the religious difficulty by any means. 
He quite admitted its existence as a 
matter of fact, and that it must be dealt 
with. Now, there were only three modes 
of dealing with it so far as he was aware. 
The first was to prohibit the teaching of 
all religion within the national schools ; 
the second to enjoin the teaching of it; 
and the third to leave it alone so far as 
the Legislature was concerned. As mat- 
ters stood at present, so far as the Legis- 
lature was concerned, it was left alone 
in the public schools in Scotland—that 
was to say, there was no legislative pro- 
vision on the subject. Religion might 
be taught in a school or not, according 
to the disposition of the several masters 
and managers. No religious teaching 
was, he believed, given in several burgh 
schools; while in all the parish schools 
it was taught, he understood, in point of 
fact, though not because of any legal 
requirement. It was left to the managers 
of schools, and it was taught. He had 
been at the pains to ascertain how the pre- 
sent system worked in respect of time, and 
he gathered, as the result of the Report of 
the Education Commission, that the time 
during which religious teaching was 
given ranged from half-an-hour to three- 
quarters of an hour at a time; while 
the result of his own inquiries would lead 
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him to put it at from ten minutes to half- 
an-hour. Instruction was given from 
the Bible or the Shorter Catechism, 
which was much the same as the Cate- 
chism of all the Presbyterian Churches, 
during about half-an-hour in the day. 
When it was said that there had been 
no religious difficulty in Scotland, what 
was meant was that the parents of all 
the children attending these public 
schools were quite content with the pre- 
sent system, and that no heartburnings 
existed upon this point. So much was 
this the case, that even in parishes where 
there were Roman Catholic children 
attending the schools they were by no 
means invariably withdrawn during the 
half-hour in which there was religious 
teaching; the parents were quite satis- 
fied that they should partake of the re- 
ligious teaching. Eighty-six per cent 
of those sending their children to school 
were Presbyterians — Presbyterians, no 
doubt, of many varieties—and it was hard 
for strangers to detect some of the points 
of difference, which were, in fact, invisi- 
ble; but they were all Protestant Presby- 
terians, and they were all agreed on this 
point—that there should be religious 
teaching in the schools, and with the re- 
maining 14 per cent, comprising Roman 
Catholics and Episcopalians, who at- 
tended these schools, there was no reli- 
gious difficulty whatever. But because 
it was expected from some of his utter- 
ances that the Government would decline 
to enjoin by a statutory requirement the 
teaching of religion in the national 
schools, there was a great outcry, and it 
was said that the religious feelings of 
the people would be violated. His answer 
was, first, that no such requirement 
existed now; and, secondly, that it was 
somewhat strange to be accused of vio- 
lating the religious feelings of the people 
in the matter of religious instruction 
in the schools if you proposed to leave 
that matter to the people themselves. 
That was the actual proposal in the Bill. 
The matter would be left to the people 
themselves by the simple expedient of 
saying nothing about it. To be sure, 
there was in the present Bill, as in the 
Bill of last year, a Time Table Conscience 
Clause. Such a clause might be super- 


fluous; but it was only, after all, a sta- 
tutory provision that that should be done 
in the future which had invariably been 
done in the past, and for doing which 
the existing school managers most justly 
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claimed credit; for if it had not been so 
in the past, there would have been what 
he had just stated there had not been— 
the religious difficulty. The religious 
difficulty had been avoided by having 
the religious teaching in 99 out of 100 
cases before the secular teaching of the 
day began, the first half hour of the 
school-day being devoted to the Scrip- 
tures and the Shorter Catechism; and 
the Time Table Conscience Clause merely 
enjoined that religious teaching should 
hereafter be given, as now, either at the 
beginning or at the end of the school- 
time. With that single exception, which 
merely expressed in the Act that which 
was now in point of fact done without 
any expression at all, the matter would 
be left to the people themselves. He 
did not suppose that Parliament would 
propose to prohibit the teaching of reli- 
gion in the national schools, for he be- 
lieved that such a prohibition would 
do violence to the wishes of a large 
majority of the people of Scotland. He 
quite saw that by an arithmetical pro- 
cess you might detect in such a system a 
violation of political principle. You 
might find out the proportion of the 
teacher’s salary which belonged to the 
ten minutes or half hour occupied by 
the religious teaching, and which would 
come out of the rates; and to this extent 
there might be a sacrifice of principle. 
But the object was to give to the vast 
majority of the Scotch people a system 
of education which they would accept 
and approve; and was not this objeet 
worth the sacrifice he had mentioned ? 
Were you to say — “‘ Let the children 
grow up in ignorance; we must settle 
the matter on sound political principles, 
and until we so settle it the people shall 
have no education whatever?’ He did 
not know what changes might come here- 
after. Parties were being ‘‘ educated,” 
and might improve in political know- 
ledge and wisdom; but at present he 
was persuaded that any system prohi- 
biting the teaching of religion in the 
national schools would be so distasteful 
to the people of Scotland that it would 
be difficult to get it received and acted 
upon. Rejecting, then, alike the pro- 
posal to exclude and the proposal to 
enforce the teaching of religion, he 
would leave the matter to the people 
themselves, not doubting that they would 
exercise this liberty through the popu- 
larly elected school board exactly as they 
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had exercised it heretofore. He had 
now only one word to say with respect 
to the schoolmasters. He had already 
stated that the school boards would 
have the election of them, and therefore 
the determination of the qualifications 
which were required. It had been urged 
very strongly that a minimum salary 
should be fixed by Act of Parliament, be- 
cause, it was said, the people did not de- 
sire to deal liberally to the schoolmasters, 
and therefore a liberal minimum salary 
ought to be fixed by Act of Parliament. 
But a minimum suitable to one district 
would appear ludicrously small to an- 
other; and why should not the question 
of salary also be left to the school boards, 
who were elected by the people? They 
desired schoolmasters with excellent 
qualifications. Well, they could get 
such men by paying for them, and they 
might give them any salaries they might 
think proper suited to their attain- 
ments. They were now geing to have 
men of very high attainments—higher 
than were required by the Education 
Department for England; the demand 
for the fixing of a minimum salary 
seemed to mean that the people dis- 
trusted their own liberality ; if not—there 
was no reason why they should not give 
liberal salaries. Therefore he proposed 
that the question of fixing the remunera- 
tion of the teachers should be left to be 
settled between the teachers and the 
representatives of the people. He be- 
lieved the teachers were quite able to 
look after themselves, and that the 

eople, through their representative 
re saa the school boards—were 
able to look after themselves. They 
were interested in keeping down the 
rates, on the one hand; but they were 
interested more nearly and more strongly 
in the promotion of good education in 
their several districts, on the other hand; 
and they were told, and again he said 
they were truly told, that that was the 
desire of the people. One word more 
upon one other subject, and he had 
done; the subject of compulsory at- 
tendance. In the present Bill he had 
introduced clauses on that subject which 
he hoped would meet with the approba- 
tion of the House. In the Bill of last 
year the clauses of the English Bill 
were substantially transferred to the 
Scotch Bill. In the Bill which he now 
asked leave to lay upon the Table of the 
House there were several clauses as 
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strong and stringent, with a view to 
compel the education of all the children 
of the country, as he thought would be 
practically workable. Such, then, was 
the character and general scope of the 
provisions of the education measure for 
Scotland which he now asked leave to 
introduce, and he could only, in con- 
clusion, express the hope that it would 
be more fortunate than its predecessors, 
and pass into law in the course of the 
present Session. The right hon. and 
learned Gentleman concluded by moving 
for leave to bring in the Bill. 

Mr. GORDON said, that on the pre- 
vious occasion he had offered some re- 
marks upon the course adopted with 
regard to education in Scotland, and he 
now wished to offer to the House some 
explanations on the subject of the pro- 
posed Bill—not so much with the view 
of enlightening the people of Scotland 
—because he believed them to be fully 
enlightened upon, and to take a most in- 
telligent interest in, the subject—as of 
laying before hon. Members from other 
parts of the United Kingdom what was, 
in his opinion, the position of the ques- 
tion, and endeavouring to satisfy them 
that it was proposed to introduce, by 
means of this Bill, principles which 
would considerably affect the application 
of similar principles in other parts of the 
country. The people of Scotland had 
been in the enjoyment for about 300 
years of a system of national education 
—that was to say, provision had been 
made by legislative enactment that there 
should be schools in every village for the 
education of the young, and that in 
those schools, both by legislative enact- 
ment and by invariable custom, the 
Christian religion had invariably been 
taught. They were, therefore, dealing 
with a system which was peculiar and 
unrivalled—one which had obtained the 
admiration of men the best qualified to 
form opinions on the subject. Lord 
Macaulay and Lord Brougham had passed 
high eulogiums upon the system, and 
MM. Guizot and Cousin agreed in the 
opinion that the system of national edu- 
cation which prevailed in the parish 
schools of Scotland was the best that had 
come under their notice. The system 
was, in short, one which had lasted 
long, had worked well, had enjoyed the 
respect of all Scotchmen, and he would 
venture to say had been to a great extent 
the envy of those who reside south of 
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the Tweed. It had, in fact, always been 
held forth that what we should seek to 
establish for England was what had 
been established in Scotland for cen- 
turies. He would not trouble the House 
at any length with proofs that the schools 
were intended to be, and were, in fact, 
religious schools, further than to men- 
tion that they were first suggested by 
John Knox, who declared that— 

“Tt was most necessary that the State should 
be careful for the virtuous education and godly 
upbringing of the youth of this realm,’ 
and further that in 1567, the first Act 
relating to the schools declared— 


“ Forasmuch as for all laws and circumstances, 
it is provided that youth be brought up and in- 
structed in the fear of God and to God’s honour, 
and as it would be injurious to their bodies and 
souls if they be not taught God’s Word, therefore 
provision is made that there shall be a school es- 
tablished in every burgh and land (that is county 
parish) throughout the kingdom,” 


and those schools, therefore, were placed 
under the supervision of the Church. 
At that there was considerable dis- 
sent in Scotland, for it was imme- 
diately after the Roman Catholic religion 
had been disestablished. In 1633, a 
definite provision was made on the sub- 
ject of the pecuniary amount to be paid 
to the schoolmasters ;—at that time the 
Established Church was Episcopal. In 
1646 it was Presbyterian, and then again 
provision was made for masters. Further 
enactments of a similar character were 
made in 1662 and 1696, the minimum 
salary of schoolmasters being fixed at 
£100 merks, and the maximum at £200 
merks. These schools provided sufficient 
instruction for the people for a long time ; 
up to the present day, in fact, they pro- 
vided sufficiently for the educational 
requirements of the great majority of 
country parishes, the want being found 
to exist mainly in parishes where mining 
operations and the establishment of 
manufactures had caused the population 
to increase so rapidly as to exceed the 
means provided by the old Scotch Act of 
1696. In 1803, accordingly, it became 
necessary to increase the amount of pro- 
vision for the schoolmasters, and a larger 
minimum and also a larger maximum 
was fixed; and again it was expressly 
recognized that the schoolmaster should 
be examined in religious subjects—show- 
ing that to impart religious instruction 
was a necessary part of hisduty. There 
were other statutes with which he need 
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not trouble the House; but in 1861 an- 
other statute was passed increasing the 
maximum and minimum allowance of 
the schoolmasters, and while it was no 
longer required that the schoolmaster 
should be a member of the Established 
Church he was expressly bound to con- 
form to the religious teaching existing in 
the Church—which was to say that he 
was prohibited emphatically from teach- 
ing anything inconsistent with the doc- 
trines of the Bible or the Shorter Cate- 
chism. He therefore again asserted that 
it was according to the custom which 
had prevailed in Scotland for 300 years, 
and which had received the greatest 
weight of Scottish law, that religious 
instruction should be a necessary part of 
the schoolmaster’s duty. They were now, 
therefore, landed in 1872; and now that 
they were about to legislate on this 
subject, these two circumstances must 
steadily be borne in mind—in the first 
place, it had been the custom, confirmed 
by repeated legislative enactments, that 
religious instruction should invariably 
be given in those schools; and, secondly, 
that it was in accordance with the feel- 
ings of the people of Scotland. He was 
also justified in adding here that there 
never had been a single grievance aris- 
ing from the practice. There had been 
a most searching examination instituted 
by a Royal Commission, and the Com- 
missioners reported that no single charge 
of proselytizing had ever been brought 
home to a schoolmaster at any of the 
schools, although they were attended in- 
differently by children belonging to all 
denominations. Free Church schools 
were attended by children belonging to 
the Established Church and vice versd, 
while, as a matter of fact, there were 
more Roman Catholic children attending 
the parish schools than were to be found 
in all the Roman Catholic schools in 
Scotland. It was clear, therefore, that 
there was no religious difficulty in Scot- 
land with regard to this question of 
education—let that fact be carefully 
borne in mind. So much for the history 
of the question. As his right hon. and 
learned Friend had stated, thé Royal 
Commission was appointed to inquire 
into the subject, andthey reported in 1868. 
It would be well for the House to re- 
member that among the gentlemen com- 
posing that Commission were his Grace 
the Duke of Argyll, Lord Belhaven, Lord 
Polwarth, and Lord Dunfermline, who 
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were all well acquainted with Scottish 
wants and feelings:—there were also 
three gentlemen who had held the office 
of Lord Advocate of Scotland, Mr. Murray 
Dunlop, well-known for the interest he 
always took in all matters connected with 
the Church and education in Scotland, 
and other distinguished men, to the 
number of 18 in all, who had taken the 
deepest interest in the Church and edu- 
cational matters in the country. His 
right hon. and learned Friend said it was 
melancholy that no measure had been 
passed founded upon the recommenda- 
tions of the Commission, and that the 
House had allowed four years to be con- 
sumed in squabbling about religious 
questions. This might or might not 
represent the facts of the case quite 
accurately; but he ventured at any rate 
to say that the hon. Members sitting on 
the Opposition side of the House were 
not responsible for the delay. In 1868, 
when the Commissioners made their Re- 
port, he (Mr. Gordon) submitted to the 
Cabinet a measure founded upon it. 
That measure would have been brought 
before the House ; but, unfortunately for 
the people of Scotland, the question of 
the Irish Church was raised, and, with 
the Scotch Reform Bill, occupied the 
whole time of the Session. In 1869 the 
present Government, speaking through 
the Duke of Argyll, introduced into the 
House of Lords a Bill which was alto- 
gether founded upon the Report of the 
Commissioners. That Bill passed the 
Upper House, and was sent down to the 
House of Commons certainly not later 
than the beginning of June. But what 
became of that important measure at a 
time when, as they had been told that 
night, 92,000 children were perishing in 
Scotland for lack of knowledge? The 
Bill was not proceeded with until the 
month of August, and then after occupy- 
ing the attention of the House by fits 
and starts at Morning Sittings, it was 
sent back to the House of Lords practi- 
cally a new Bill as far as details were 
concerned, on the day when Parliament 
was prorogued, and their Lordships were 
asked to pass it in that form at an hour’s 
notice. The House of Lords thought 
this an unreasonable demand to make, 
and declined to comply with it—a reso- 
lution which had his approval, and was, 
he believed, generally approved by the 
country at large. In 1870 there was no 
Bill. In 1871 a Bill was brought in in 
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February, and he (Mr. rigstey! really 
began to think that they saw land on 


this question of Scotch Education ; but 
what took place? Instead of the Go- 
vernment taking up and proceeding with 
their measure of Scotch Education, they 
introduced, late in the Session, a Ballot 
Bill, and that measure absorbed the 
whole time of Parliament for the re- 
mainder of the Session. They were, 
however, told by the right hon. Gentle- 
man at the head of the Government that 
a Scotch Education Bill could be passed 
if they—the Scotch Members—were only 
unanimous. If that wereso, he did not 
at all wonder at the Bill not being taken 
up. Great interest was taken in the 
Billin Scotland, many Amendments were 
given Notice of, and a great many 
Petitions were presented. Some were in 
favour of it, some against it, and some 
prayed that certain alterations might be 
made in it; but all agreed that religious 
instruction should be given as hitherto, 
and that there should be a Scottish 
Board of Management, and that the 
interests of the schoolmasters should be 
attended to. Under these circumstances 
he certainly had expected the Bill of this 
evening would represent the feeling of 
the people of Scotland. If, however, he 
understood his right hon. and learned 
Friend correctly, this Bill was little 
better than a repetition of the Bill of 
1871. He was glad to hear his right 
hon. and learned Friend intended to do 
something for borough schools; but he 
disapproved the proposal as regards pa- 
rochial schools. The Commissioners pro- 
posed to continue the arrangement by 
which these schools were supported be- 
cause the heritors, upon whom the burden 
fell, did not object to it, and because the 
land had always hitherto been bought 
and sold with this burden resting upon 
it. The Bill now submitted to the House 
took the management out of the hands 
of the heritors and gave it to the rate- 
payers, and divided the duty of support- 
ing the schools between the owners, pro- 
prietors, and occupiers of property. The 
heritors had never grudged the schools 
their contributions ; they had been very 
liberal to the schoolmasters of the Free 
Church, as well as the Established 
Church. Not only did the Commis- 
sioners deprecate any change calculated 
to lower the character of the parish 
schools, but the Professors endorsed their 
views—Professors who were not wedded 
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to the system from national feelings, but 
Professors from English Universities. 
It was not, therefore, the Church party 
only which asked that the parish schools 
might be maintained, but everyone who 
was most competent to form an opinion 
on the matter. As regards religious in- 
struction, the Bill of 1871 proposed the 
repeal of all former laws and usages; 
he feared that the present Bill would do 
the same; but he assured the House 
that if matters were left as at present in 
regard to religious instruction, there 
would be no religious difficulty at all in 
connection with Scotch education. With 
regard to the superior control of the 
system, the people of Scotland had 
thought very carefully on the subject, 
and saw no reason whatever why they 
should depart from their almost unani- 
mous resolution expressed last year, that 
the education of Scotland should be 
placed under the management of a Board 
in Scotland. He doubted whether hisright 
hon. and learned Friend would be able 
to obtain the support even of his own side 
of the House upon this part of the Bill. 
The House was told that there would be 
a Committee of the Privy Council to 
manage the Scotch system. He thought 
the duties of the Scotch Education De- 
partment, which he regarded as very 
serious and onerous, ought to be sepa- 
rated from the English Education office, 
because they had a different system of 
education in Scotland from that which 
prevailed in England. In England the 
system was strictly elementary ; whereas 
in Scotland they had to a certain extent 
secondary education for the advantage of 
clever boys. Again, by centralizing the 
systems of the two countries in one de- 
partment, if an error was committed they 
would go on in the same groove, and it 
would be difficult to get out of it. Let 
them have an opportunity of trying their 
hand in Scotland with their own system, 
and see if they could not suggest im- 
provements. Ireland was intrusted with 
the management of her own education, 
and he thought Scotland ought not to 
receive worse treatment in that respect. 
With regard to religious education, the 
people of Scotland were determined that 
the system of religious instruction which 
had hitherto existed there should not be 
taken away from them if they could help 
it. They thought that they ought to 
have—and he hoped they would have— 


religious instruction in their schools, and 
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given by their schoolmasters. He knew 
that some persons said religious instruc- 
tion should be left to parents and clergy- 
men. First as to the parents. Now, it 
was represented that the parents of 
92,000 children—though that was rather 
an extravagant estimate—neglected their 
duty to provide secular education for 
their offspring; and he thought it was 
quite in accordance with what John 
Knox said, that people should be com- 
pelled to send their children to school. 
But did they expect that those parents, 
many of whom belonged to no Church, 
could give their children religious in- 
struction? Then as to the clergy, they 
had already too many calls upon their 
time to be able to attend to the religious 
education of the children; and the re- 
sult would be that if they did not get 
religious instruction in the schools those 
children would be broughtup without any 
religious instruction whatever. There 
was no religious difficulty in Scotland, 
unless they chose to create it by their 
legislation. His right hon. and learned 
Friend said that while he did not pre- 
scribe, neither did he proscribe religious 
instruction. But why should they send 
a question which they did not think 
proper to determine to be fought over in 
the local Boards? Let Parliament itself 
manfully declare what it thought was 
necessary for the religious instruction of 
the children, and then the local Boards 
would be relieved from distressing con- 
flicts. How many schools were there in 
operation as rate-aided schools in Eng- 
land under the Act of 1870? He might 
be wrong, but he doubted whether there 
were any. They did not know how the 
system would work, although it might 
do so better in London than in smaller 
places. In small parishes differences of 
opinion and bitterness would be engen- 
dered, and defeat would not be borne 
so readily in them as it might be by 
those who opposed the decision of the 
London School Board. Therefore what 
ought to be done was to preserve that 
system which they were told was in ac- 
cordance with the opinions of the great 
majority of the Scotch people. Then 
they would have a system in the working 
of which he believed there would be no 
heartburning, and which would offer a 
satisfactory solution of what was called 
the religious difficulty—a difficulty which 
in Scotland was entirely of a theoretical 
and political character. 
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Mr. M‘LAREN said, he would not 
take up much of the time of the House, 
but he wished to say a few words in 
reference to the religious difficulty. He 
agreed in the remark of the right hon. and 
learned Gentleman opposite (Mr. Gor- 
don), who said he disapproved of rele- 
gating the question of the religious diffi- 
culty to the decision of the local school 
boards. Everyone in the House must 
agree that whatever was done on the 
subject should be done by that House. 
That which was done in England ought 
to be done in Scotland. They distinctly 
forbad all religious formularies and cate- 
chisms being taught in the national 
schools in England. He admitted at 
once that it had been customary to teach 
the Assembly Catechism in all the parish 
schools in Scotland, and it was an ad- 
mirable compendium of Christian know- 
ledge; but he denied the statement of 
the Lord Advocate, that there was a 
great preponderance in favour of teach- 
ing catechisms and formularies in these 
schools—opinion he thought was grow- 
ing in the opposite direction. He had 
only that day received a letter from a 
minister of the Free Church—a body 
supposed by many to be all in favour of 
teaching the catechisms — containing a 
resolution of the Free Church Presbytery 
of Dumbarton. Theright hon. andlearned 
Gentleman had said that we ought to 
keep up the parish schools, and not 
sweep them away. There was no in- 
tention of sweeping them away by this 
Bill. They would exist after this Bill 
passed as they existed before; but they 
would be placed under better manage- 
ment. He denied that these schools 
were to be regarded as an appendage of 
the Church of Scotland, or that it was 
intended that the parish minister should 
have a preponderating interest in the 
management, that the Scriptures alone 
should be taught, and taught by the 
schoolmaster, or by any other person in 
the schools who was duly qualified. No 
doubt, the ministers of the Church of 
Scotland possessed great influence with 
the heritors who sat at the board, and 
who managed the schools ; but so far from 
there being any preponderating influence 
on the part of the parish clergyman, the 
Act of 1803, which wasa compendium of 
all the Acts referred to, especially enacted 
that although the minister of the parish 
should sit at the board with the heritors, 
he should never take the chair as presi- 
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dent of the meeting, and therefore could 
not have the casting vote ; and therefore 
could nothaveapreponderating influence: 
—but he granted, from the large num- 
ber of proprietors being absentees, that 
he in some cases practically managed the 
school. That was a great abuse. Then, 
again, as to the heritors ; this small body 
of men managed those schools. It was 
by the Act of 1803 that the management 
was limited to the small body of men 
who were the owners of land which in 
the reign of Charles II. was rated at 
£100 Scots. He was rejoiced to hear 
that that body was to be opened : it wasa 
sign ofthetimes. But the right hon. and 
learned Gentleman knew that the tenant 
was liable to half the rate. Well, the Bill 
would give to persons really interested 
in education a voice, because it would 
give a vote to everyone resident in the 
parish who was rated. Now, with re- 
ference to the religious difficulty and 
the assumption that all parties were satis- 
fied with the present system, he would 
like to call the attention of the Lord 
Advocate to the fact that the United 
Presbyterians, who had about 500 con- 
gregations in Scotland, had passed re- 
solutions in their synod meetings de- 
claring that they were against all deno- 
minational distinctions. Whether that 
was right or wrong, it was a fact, and 
the Lord Advocate had no right to as- 
sume that all parties were satisfied. The 
Independents, Baptists, and other bodies 
did not agree with the denominational 
system. Then the Free Church was, prac- 
tically speaking, against it, and he be- 
lieved that of late the idea was making 
rapid progress, that it was not necessary 
to require the teaching of the Catechism 
—the obligatory reading of the Bible 
being thought sufficient in the new na- 
tional schools. Under those circum- 


stances, it was assuming too much to 
say that there was no difference in Scot- 


land on that subject. With reference 
to the Government Board, he thought 
that the people of Scotland would like 
to have a Scotch Educational Board; 
but he was bound to say that for him- 
self he was not in favour of it. He did 
not understand what the local board 
could do except put its finger in the 
public purse, and that it had certainly 
no right to do. If the parish board 
wanted to have a new school erected, or 
to enlarge an old one, it could do it ; but 
once establish a General Board in Edin- 
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burgh, and everything would have to be 
reported to that Board. It would be a 
buffer between the parish and the Privy 
Council, and it would be a source of de- 
lay, and annoyance, and irritation. He 
would have every parish to manage its 
own affairs, and they would manage 
them best without such a Board. With 
regard to a Conscience Clause, he knew 
there existed a general minute of the 
Church of Scotland, made more than 
50 years ago, in which a Conscience 
Clause was referred to, not as a thing 
enacted, but as a thing in use. A Time 
Table Clause seemed to him to be neces- 
sary, because everything must be done 
in order. They must inevitably appoint 
some time for teaching religion, as they 
did for the teaching of everything else. 
As to the 90,000 children alleged to be 
without education in Scotland, he did 
not believe a word of it. The report 
was contradictory. There were four 
different sets of figures given, beginning 
with 90,000 and coming down to less 
than 50,000; and they got at those 
figures in this way—they assumed that 
a certain number of children ought to 
be at school—say 1 in 6 of the popula- 
tion. They divided the population, and 
they deducted from the product the num- 
ber of children actually at school, and 
thus they arrived at the number of 
children who they said were not receiv- 
ing any education. Now if there were 
any common rule as to the age at which 
all the children should leave school, that 
would be a very good way; but there 
was no such rule. The Commissioners 
assumed that every child should be 10 
years at school—that was from 3 to 14 
years of age. It might well happen 
that a child had been only five years at 
school ; but they were all set down by 
this mode of calculation as if they had 
not been to school at all. With regard 
to the heritors, they had been required 
since 1692 to pay for the proper support 
of the school in each parish. They had 
from time to time advanced the salaries 
of schoolmasters; but those advances had 
been far from proportionate to the times. 
The Act of Parliament limited the salary 
to £5 12s. 6d. The masters got £50 or 
£60 now; but the rent of the land had 
risen enormously beyond that propor- 
tion. Since the time of Charles II. rents 
had increased forty-fourfold; but the 
salary of the schoolmaster had been in- 
creased only tenfold. The burden on 
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the landowner had been constantly 
diminishing, and they had not done 
nearly enough for the parish schools. 
The parish schools were originally free 
from all charges—there were no school 
fees charged—he could not find a trace 
of school fees for more than a century 
after the schools were established—but 
in consequence of the heritors not find- 
ing the funds to pay for a good teacher, 
fees came to be charged, and by the Act 
of 1803 the fees were made regularly 
chargeable. Mr. Milne Home of Wed- 
derburn was reported to have said, and 
afterwards confirmed, that as an heritor 
he now paid £184 for the support of 
schools, and by the Bill of the right 
hon. and learned Lord Advocate would 
have to pay only £40, and the result of 
the Bill would be that the difference 
would have to be paid by the poorer 
classes, who were at present exempted, 
in that and all similar cases. That he 
held to be a great injustice, and for his 
part he should offer the most strenuous 
opposition to such an enactment. 

Sir GRAHAM MONTGOMERY said, 
during the time he had been a Member 
of the House he had been present at 
the birth and obsequies of a great many 
Bills for the improvement of education 
in Scotland. The Royal Commission 
which had inquired into the subject 
seemed to have found a way out of the 
difficulties that beset it; and he should 
have thought that the Lord Advocate, 
taught by the experience of the Bill of 
last year, which had received the gene- 
ral disapproval of Scotland, would have 
brought in a Bill more in consonance 
with the Report of the Commissioners, 
and likely to give more satisfaction. He 
was sorry especially that it was not pro- 
posed to place the parish schools in the 
same position as that in which the schools 
belonging to the Established Church of 
England were placed by the Act of 1870. 
He felt sure that the establishment of 
local boards would give rise to local 
bickerings in very many parts of Scot- 
land. 

Mr. GRAHAM said, he believed 
that the Bill, as it had been sketched 
out by the Lord Advocate, would meet 
with the acceptance of the great majo- 
rity of the people of Scotland. He 
thought the mode he had adopted of 
getting over the difficulties which stood 
in the way of education was the best 
which the circumstances of the case 
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would admit of. There was only one 
way of getting over the stumbling- 
block of an Education Bill without 
violating political principles—that was, 
by having a purely secular system. If 
they had a rate-aided education, they 
must have boards throughout the coun- 
try; but he did not think many persons 
would desire to see such agitation in 
Scotland as had arisen from the ab- 
sence of local boards in certain parts of 
England. He, personally, on religious 
grounds, preferred a secular system, 
because he believed it to be the only one 
consistent with the principles of our re- 
ligion. If those who held the opposite 
opinion persisted in throwing this ob- 
stacle in the way, it would not be pos- 
sible to pass any measure which would 
be acceptable to the people of Scotland. 
It was only the rate that created the 
difficulty. The moment a man paid 
rates he had a right to have his reli- 
gious principles consulted. As regarded 
the religious difficulty in other aspects, 
the Lord Advocate had done the only 
thing possible to escape the difficulty. 
He knew that the children of the people 
of Scotland would be religiously edu- 
cated without any Act of Parliament 
to enforce it, and so did not think it 
necessary to provide that the parish 
schoolmaster should teach religion ; nor 
did he hold that the clergyman was 
necessarily the fittest person to teach it. 
Did any man suppose that the people of 
Scotland were going to neglect the reli- 
gious education of their children because 
the schoolmaster or the clergyman was 
permitted to undertake it. Was it not 
the duty of every Christian man to see 
to the religious teaching of their children 
and the children of their neighbours ? 
Therefore, to provide for the religious 
education of children by the State was 
wholly unnecessary. In making such 
provision they were putting a stumbling- 
block in the way of their Nonconformist 
brethren, who, on the other hand, should 
not insist that their own views as to 
secular education should be inserted in 
the Bill. The Lord Advocate had 
adopted the only way out of the dilemma. 
He had elected to leave the religious 
teaching to the people of Scotland them- 
selves, and he had provided a Time Table 
Conscience Clause. He had no doubt 
that in Committee they should be able 
to induce, or, if not, to compel, the Lord 
Advocate to provide for the exclusion 
Mr. Graham 
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from the schools of those catechisms 
which, whatever their excellence, con- 
tained nothing that might not equally 
be taught from the Bible. "With these 
general remarks, he would give his un- 
hesitating and hearty support to the 
measure. 

Mr. DIXON would ask, if the Go- 
vernment, the Scotch Members, and the 
Opposition were in favour of the Bill as 
it stood, what chance was there that a 
small body of men in England who were 
in favour of secular education could place 
any great obstacles in the way of the 
settlement of the question? He con- 
gratulated the people of Scotland on 
their having a chance of getting school 
boards established in every district, and 
getting the parish schools placed under 
the management of those school boards. 
He was glad also to know that in Scot- 
land a stronger measure of compulsion 
was to be adopted than in England. At 
the same time, he demurred to the 
principle laid down by the Lord Advo- 
cate that, while he was himself in favour 
of secular education, he still thought it 
advisable that complete power should 
be conferred upon the school boards to 
provide whatever religious instruction 
they might choose, even to the introduc- 
tion of the Shorter Catechism, on the 
ground that it was the wish of the people 
of Scotland. His (Mr. Dixon’s) reason 
for objecting to that principle was, that 
he felt the religious difficulty was one 
of those questions which ought to be 
considered rather as an Imperial than 
a merely local or Scotch question. It 
appeared that Scotland was to have a 
little more latitude than England. If, 
however, they were to give the people 
of Scotland the right to impose a larger 
amount of sectarian instruction than 
was done in England, how could they 
refuse any demand from Ireland to give 
the people of that country a still more 
complete control over religiousinstruction 
there? On such a question they ought 
to seek to legislate for the country as a 
whole, and if they deviated from that 
clear and admirable rule, they would 
get into a great variety of difficulties. 


Motion agreed to. 


Bill to amend and extend the provisions of the 
Law of Scotland on the subject of Education, 
ordered to be brought in by The Lorp Apyocartz, 
Mr. Secretary Bruce, and Mr. Wini1am Epwarp 
Forster. 

Bill presented, and read the first time. [Bill 31.] 
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METALLIFEROUS MINES REGULATION BILL. 


On Motion of Mr. Secretary Brucs, Bill to 
consolidate and amend the Laws relating to 
Metalliferous Mines, ordered to be brought in by 
Mr. Secretary Bruce and Mr. Winterport. 

Bill presented, and read the first time. [Bill 30.] 


PUBLIC PETITIONS. 


Select Committee appointed, ‘to whom shall 
be referred all Petitions presented to the House, 
with the exception of such as relate to Private 
Bills ; and that such Committee do classify and 
prepare abstracts of the same, in such form and 
manner as shall appear to them best suited to 
convey to the House all requisite information re- 
specting their contents, and do report the same 
from time to time to the House; and that such 
Reports do in all cases set forth the number of 
signatures to each Petition:—And that such 
Committee have power to direct the printing in 
extenso of such Petitions, or of such parts of 
Petitions, as shall appear to require it :—And 
that such Committee have power to report their 
opinion and observations thereupon to the House :”” 
—Mr. Cuartes Forster, Mr. Bonnam-CarrTER, 
Major Gavin, Mr. Hastines Russet, Sir Davip 
Satomons, Mr. Owen Sraniey, Mr. Kinnarrp, 
Mr. M‘Lagan, Earl Percy, Mr. Dmspare, The 
O’Conor Don, Mr. Wiit1am Onmspy Gors, Mr. 
Reainatp Tatpot, Lord Garuizs, and Mr. 
Gvuzst :—Three to be the quorum. 


CAPITAL PUNISHMENT ABOLITION BILL. 


On Motion of Mr. Cuartes Gitpiy, Bill to 
abolish Capital Punishment, ordered to be brought 
in by Mr. Cuartes Gitpin, Mr. Rosert Fow er, 
Mr. M‘Laren, and Sir Joun Gray. 

Bill presented, and read the first time. [Bill 32.] 


MARRIAGES (SOCIETY OF FRIENDS) BILL. 


On Motion of Mr, Cuartes Giri, Bill to 
extend the provisions of the Acts relating to 
Marriages in England and Ireland, so far as they 
relate to Marriages according to the usages of 
the Society of Friends, ordered to be brought in 
by Mr. Cuartes Gitpin, Mr. Wituiam Fow rer, 
Mr. Learnam, and Mr, Pra. 

Bill presented, and read the first time. [Bill 33.] 


House adjourned at half after 
Eleven o'clock. 


HOUSE OF LORDS, 
Tuesday, 13th February, 1872. 


MINUTES, ]—Setzcr Commitrex—First Report 
—Thanksgiving in the Metropolitan Cathe- 
dral. (No. 14.) 


Pustic Bits — First Reading — Ecclesiastical 
Courts and Registries* (15); Ecclesiastical 
Procedure * (16). 
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Washington. 





NEW PEER. 


The Right Honourable John Evelyn 
Denison, late Speaker of the House of 
Commons, having been created Viscount 
Ossington—Was (in the usual manner) 
introduced. 


PRIVATE BILLS. 


Ordered, That this House will not receive any 
petition for a Private Bill after Thursday the 21st 
day of March next, unless such Private Bill shall 
have been approved by the Court of Chancery ; 
nor any petition for a Private Bill approved by 
the Court of Chancery after Friday the 10th day 
of May next: 

Ordered, That this House will not receive any 
report from the judges upon petitions presented 
to this House for Private Bills after Friday the 
10th day of May next: 

Ordered, That the said Orders be printed and 
published, and affixed on the doors of this House 
and Westminster Hall. (No. 13.) 


TREATY OF WASHINGTON— 

THE ALABAMA CLAIMS.—QUESTIONS. 

Lorp REDESDALE asked the Se- 
eretary of State for Foreign Affairs 
the following Questions:—Whether, if 
A. and B. in partnership sue ©. in 
a Court of Law for injury done to their 
firm by fraud or otherwise, and C. 
pleads and proves that B. was acting 
with him in all the matters complained 
of, such plea would not be a complete 
answer to the suit, and render any re- 
covery of damages impossible? Whya 
plea which is good in law, and which 
common sense pronounces to be just, has 
not been considered by Her Majesty’s 
Government applicable to a new case in 
international law, and urged against the 
Alabama claims made on this country 
by the United States of America, in 
which the North and South are now 
partners, inasmuch as all the acts for 
which this country is charged with being 
culpably responsible were done by the 
South, and that partner now joins in the 
application to be paid for having done 
them? He had put a similar Question 
to the noble Earl the Secretary of State 
on two occasions last year. On the first 
of those occasions the noble Earl re- 
plied that he was not aware whether 
the point had been previously raised, 
but certainly it had not suggested itself 
to the Legal Advisers of either the pre- 
sent Government or the late one, and it 
had not formed a portion of the instruc- 
tions given to our Commissioners. Now, 


it appeared to him (Lord Redesdale) that 
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from the moment the North and the 
South concluded their differences it was 
an error to admit for a moment that the 
United States could claim damages for 
anything done by the Southern States, 
or in the interest of the Southern States, 
during the hostilities. By uniting with 
the Southern States after they had been 
recognized as belligerents the Northern 
States had condoned any offence of 
which the former might have been 
guilty, and we were entitled to say, 
‘You have condoned the acts of the 
principal offender, and you cannot now 
have any claim against those who acted 
merely as their agents.’’ He believed 
the only answer to this was what must 
be called a technical one. It was that 
the North and the South were not part- 
ners, the whole of the United States 
being one and indivisible. If this were 
the case now, certainly it was not the 
ease while the war was going on, and 
when the South was acknowledged to be 
a belligerent. Having admitted that, no 
doubt the North had a right to insist 
that the South should pay the damages 
done to the North; but they took no 
such course, and having thus omitted to 
exact reparation from the party who had 
directly done the wrong, they could not 
now make any one else liable. Last 
year he asked the House to consider how 
the case would have stood if the result 
of the war had been different, and the 
Southern States had succeeded. Under 
such circumstances we should have had 
aright to recover from the South any 
damages which we might have paid to 
the North. He thought the question he 
had ventured to raise was well worthy 
of consideration, because we had to deal 
with a case which was entirely new in 
International Law. Whatever the tech- 
nical answer might be, he held that 
what had been the Northern States and 
the Southern were practically partners, 
and that they could not justly ask com- 
pensation for acts done by one of the 
partners or in that partner’s behalf be- 
fore the present partnership. Of course, 
he did not admit that under any circum- 
stances the Government of the United 
States had a cause of complaint against 
us; but he thought that the reasons he 
had adduced were a preliminary objec- 
tion to any such demand as that which 
it had put forward, and he could not 
understand why it had not been made 
part of the English Case. 


Lord Redesdale 
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Eart GRANVILLE: My Lords, 
during the debate last week on the 
Address an unanimous feeling seemed 
to be entertained on both sides of the 
House that it would be better not to dis- 
cuss the Alabama claims in the present 
state of the negotiations on the subject. 
But I do not think that unanimous feel- 
ing applies to the point brought under 
your Lordships’ notice by the noble Lord 
this'evening in repeating Questions which 
he put to me on two occasions last Session 
—and which I admit he has done in a 
singularly calm, temperate, and business- 
like manner. The noble Lord will, 
however, excuse me if, on the part of 
Her Majesty’s Government, I do not 
answer questions on English law put on 
a hypothetical case. When the noble 
Lord asked his Question last Session, I 
told him that when the Case of this 
country came to be prepared, it would 
be the duty of Her Majesty’s Govern- 
ment to consider every possible point 
that could fairly and honourably be 
urged against the United States claims. 
The suggestions of the noble Lord have 
been brought under the attention of 
those learned persons to whom had been 
intrusted the preparation of the British 
Case; but neither these nor any other 
arguments had been used; for it had 
been thought that in drawing up our 
original Case it would be better to con- 
fine it to a statement of the facts which 
had formed subjects of the correspon- 
dence, and which’ we could prove, re- 
serving arguments for a future occasion. 
The point raised by the noble Lord is, 
with others, still under the cunsideration 
of those whose duty it is to advise the 
Government in reference to the argu- 
ments which it may be desirable to use 
in support of our Case. Under these 
circumstances, I am sure your Lordships 
will agree that it would be improper for 
me to go further on this occasion. 

Lorp ORANMORE ann BROWNE 
said, he must first reply to the remarks 
of the noble Earl (Earl Granville), that 
the House had agreed that at the present 
timeit wasinopportune to discuss the ques- 
tion, which, though made on the noble 
Lord’s (Lord Redesdale’s) previous Mo- 
tion, was evidently intended to apply to 
the Questions he nowasked. Last Session 
he had thought there were special reasons 
that made it his duty, with every de- 
ference to their Lordships, to ask the 
House to pass a Vote of Censure on the 
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Government for making the Treaty of 
Washington, and before he sat down he 
hoped he should show the Housethat there 
was an excellent reason for his now ask- 
ing the Questions of which he had given 
Notice. He could not pretend to judge 
of what course it was expedient for those 
who sat on the front benches to take; 
but he must himself persevere in taking 
that which he believed the occasion re- 
quired. He must first recall to their 
Lordships, as shortly as possible, what 
occurred last Session. Earl Russell, the 
Nestor of the Liberal Party, formed an 
opinion so condemnatory of this Treaty 
that he moved an Address praying the 
Crown not to ratify it. In the course of 
the debate on that Motion, the noble 
Earl (the Earl of Derby) recommended 
their Lordships not to agree to the 
Motion, because a similar one could not 
be passed in the other House; and the 
Motion was not pressed to a division, 
because it was agreed, on both sides of 
the House, that it was informal. Be- 
lieving the Treaty ‘‘contrary to the 
honour and dignity of this country,’ he 
brought forward a Motion to that effect ; 
and he submitted that, had their Lord- 
ships approved of it, the country would 
now have felt that their Lordships’ 
House had shown both foresight and 
public spirit. In addition to which their 
Lordships, by passing such a vote, would 
have made it evident to the American 
people that the Treaty was disapproved 
by many in this country, and probably 
the Government of the United States 
might have put forward very modified 
claims to those now submitted. He felt, 
therefore, that these circumstances en- 
tirely justified the course he took last 
Session. Before going further, he must 
recall to their Lordships that last year 
the noble Earl the Secretary of State for 
Foreign Affairs could hardly find terms 
sufficiently eulogistic to describe the con- 
duct of those noblemen and gentlemen 
who negotiated this unfortunate Treaty ; 
and, not satisfied with that, the Premier 
advised the Crown to bestow high 
honours on many of them. Now, all he 
would say was, that though they might 
have deserved those honours for other 
public services, it certainly was prema- 
ture to bestow them for the benefits 
likely to accrue from this Treaty; but 
this was, in truth, a minor considera- 
tion, for the public cared little whether 
there was a Marquess more or less; but 
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they felt much aggrieved at having, by 
the language of the noble Earl (Earl 
Granville), and by the conduct of Her 
Majesty’s Government, been misled into 
the belief that perfect goodwill had 
been cemented between this country 
and the United States, and on the faith 
of this they had invested millions of 
money in American securities, at a 
rate of purchase which now left them 
heavy losers. He considered, that if 
nothing had occurred since the debate 
in this House on the Address, Her 
Majesty’s Government having accepted 
the view then laid down by the noble 
Earl (the Earl of Derby), he did 
not think it would have been advisable 
to make any further remark at present ; 
but utterances had been heard in “ ano- 
ther place” that he thought demanded 
explanation, and these were the imme- 
diate cause of his Question. But before 
entering on these, he must ask their 
Lordships to remember that he last year 
called their attention to the fact that the 
difficulty American statesmen had in 
preserving good feeling between the 
two countries was the frequency of 
elections in the States, and the conse- 
quent necessity of both the Republican 
and Democratic parties bidding for the 
Trish vote, which, he was sorry to say, 
was always hostile to the Government 
and people of this country. He could 
intend no offence to the American Go- 
vernment or people in saying this; for, 
unfortunately, we knew what an ill 
effect that vote had on our own institu- 
tions, and he could not but think that it 
had much to do with the extraordinary 
Case lately presented by the Ameri- 
can Government. On looking back, he 
did not think it at all difficult to 
see how the present misunderstanding 
arose. Last Session the noble Earl 
(Earl Granville) told their Lordships 
that he had not paid much attention 
‘to points such as forms of expres- 
sion ;”’ whereas the whole of the present 
difficulty arose from what was included 
in ‘‘claims growing out.” He thought 
that allowing an expression so indefinite 
in so serious a document must arise from 
childish simplicity or hopeless incom- 
petency. It was a gross and palpable 
blunder, which had best be at once ac- 
knowledged and repudiated as loose 
phraseology ; for to do the noble Earl 
(Earl Granville) justice, in his speech 
last year he most distinctly stated that 
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these very indirect claims were entirely 
excluded from the Treaty, and as that 
statement was made in the presence of a 
distinguished American statesman, who 
was one of thé negotiators of the Treaty, 
and as it was telegraphed to America, 
and then published in all the papers, 
only a few hours after it was spoken, 
he did think that it would have been 
more creditable to the American Go- 
vernment if they then held the views 
they now put forward in the American 
Case, not to have allowed the ratifica- 
tions of the Treaty to take place when 
there was so wide a difference in the in- 
terpretation put upon it. He thought, 
therefore, whatever might be said on the 
strict legal interpretation, he could not 
see that there was the least doubt that 
in equity there was no ground for the 
monstrous claims now put forward by 
the American Government. That Go- 
vernment had, by having the American 
Case published in many languages, ap- 
poolns to the public opinion of Europe. 

e would, therefore, ask the considera- 
tion of the American people to the fol- 
lowing extract from The Allgemeine 
Zeitung, a paper of the largest circula- 
tion in Germany :— 

“The tribute which Germany draws from 

France after a complete victory is insignificant 
compared with the compensation that the Ameri- 
can Government demands in virtue of a Treaty 
which enthusiasts describe as the inaugurator of 
a new era of peace and friendship. The most 
hostile and contemptuous despatches of Prince 
Bismarck to the French Government are cour- 
teous and friendly in comparison with the indict- 
ment for which the President and his Cabinet are 
responsible.” 
He would ask the American people to 
consider how great and just would be 
their indignation if it were possible for 
the Press to state that the English Go- 
vernment had addressed their Govern- 
ment in such terms; and he would ask 
them to be sure that though English- 
men werecalmer under the circumstances, 
they were no lessdetermined than were the 
people of America to defend their rights. 
He would also ask the Americans simply 
to consider the common-sense view of 
the matter, and ask themselves whether 
any Government couldundertake to leave 
to arbitration whether their countrymen 
were to pay some hundreds of millions 
of money. He would now ask their 
Lordships’ attention to the statement 
made in ‘‘ another place” by the right 
hon. Gentleman at the head of the Go- 
vernment. He said— 
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“We do not mean merely to take our stand 
upon the ambiguity of the Treaty; we do not 
propose to allow in argument that it may bear 
two contradictory senses, either of which can with 
equal plausibility or with equal fairness be put for- 
ward. We have advised the Queen to state in 
Her Speech the construction which, as to certain 
claims, we put upon the documents, This con- 
struction, we believe, we can show to be the true 
and unambiguous meaning of the words, and there- 
fore to be the only meaning admissible, whether 
tried by grammar, by reason, by policy, or by any 
other standard ; and not one of several conflicting 
and competing meanings which can all alike at- 
tach to the Treaty, but the just meaning which 
it unequivocably bears. . . . But as far as we our- 
selves can judge, according to the best critical 
process we can apply to this document, we see no 
reason to admit that any fault in point of am- 
biguity has been committed, and we shall appeal 
to the direct and authentic sense of the document 
itself for confirmation.”—[3 Hansard, ccix. 85.] 
He concluded that this was another of 
those ‘‘messagesof peace” which theright 
hon. Gentleman delighted to send. He 
conceived it was impossible to conceive 
language at thesame time more arrogant, 
more irritating, and more bewildering. 
It seemed to him to say—‘‘ I’m all right 
and you’re all wrong, and you’ve no 
sense if you don’t see it.’ Well, he 
owned he had no sense, and did not see 
it, and he thought it highly improbable 
that the Americans would see it if the 
noble Earl (Earl Granville) couched his 
reply in such language; and he hoped, 
therefore, that in spite of the devotion 
which all knew the noble Earl had for 
his Chief, that he had replied rather in 
that extremely courteous tone which the 
noble Earl told their Lordships he al- 
ways used in that House. He felt sure 
that the public would be glad to hear 
that while the noble Earl had replied 
in a tone which would show the deter- 
mination of the Government no further 
to compromise the honour.-and dignity 
of this country, that nevertheless it was 
one to smooth down rather than excite 
angry passions. He hoped also that 
the noble Earl might be able to promise 
that in future the public might have 
earlier information afforded of docu- 
ments which another Government had 
already published. 

Kart GRANVILLE: The noble Lord 
has stated that he cannot understand 
why there should have been an unani- 
mous agreement in this House not to 
discuss the subject of the A/abama claims 
and the Treaty of Washington at the 
present moment. I will not make the 
reply to the noble Lord which Lord 
Palmerston once made to a Member of 
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the other House of Parliament, who had 
made an observation similar to that which 
the noble Lord has addressed to your 
Lordships, because he might not think 
it courteous; but I acknowledge with 
satisfaction the admission of the noble 
Lord that it might not be desirable that 
the occupants of the leading benches 
should enter into such a discussion as 
that which he hasopened. I have there- 
fore the authority of the noble Lord, 
who does not often agree with the Go- 
vernment, as well as of the rest of your 
Lordships, that I had better not answer 
his remarks. If the noble Lord wishes 
to move for the English Case, it will be 
immediately laid upon the Table; but, 
as regards the American Case, a very 
proper explanation has been given in 
“another place.” That Case has not 
yet been presented by the American 
Government to Congress; and though I 
am not sure that in strictness we should 
not have a right to produce it after it has 
been so extensively published, and when, 
I believe, it is even sold in this country, 
yet we think it desirable that we should 
not do anything which could be regarded 
as a breach of etiquette towards the 
United States, and for that reason there 
is an objection to its production at 
present. 

THe Eart or MALMESBURY: My 
Lords, my noble Friend the Foreign 
Secretary is right in saying that there 
was an unanimous feeling that not much 
should be said on this subject; but the 
statement made the other night to that 
effect must be taken cum grano salis, be- 
cause, as my noble Friend must know, a 
question which more than any other that 
I ever recollect has raised a feeling of 
astonishment and anxiety throughout 
the whole of the Empire must engage 
the attention of the House of Lords on 
a future occasion. To go into the matter 
is, in fact, a duty which we owe to the 
country. Besides, the discretion or the 
wisdom—if it was discretion or wisdom 
—manifested by this House has not been 
shown in ‘‘another place.” A different 
line of conduct has been taken there, 
not by the Opposition, but by the hon. 
Members who generally support Her 
Majesty’s Government. Therefore I 
presume the Government have not felt 
obliged to observe the reticence in that 
other place which they consider them- 
selves bound to in this House. How- 
ever that may be, I think it right to say 
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that did Her Majesty’s Government 
think a discussion of the subject here 
advisable, I am one who would give 
them my support on the question of the 
interpretation of the Treaty. I say that 
on this side of the Atlantic there can be 
no mistake as to the intention of the 
Treaty. There is not an Englishman 
who does not understand it as the noble 
Earl opposite understands it, and as its 
meaning was stated in the hearing of 
many Foreign Ministers who were pre- 
sent during the discussion of last Session, 
amongst whom was the Envoy of the 
United States. I am ready, therefore, to 
give mysupport to Her Majesty’sGovern- 
ment as far as that goes. But I should 
be very sorry if it was supposed that our 
mouths were to beclosed on the subject for 
any length of time; because there are 
other points in connection with the Treaty 
which must be discussed, and on which 
I must say I should be one of the first 
to attack Her Majesty’s Government. 
One of those is the question of having 
sent out an Embassy at all. Next, 
without saying anything derogatory to 
the natural talents and natural abilities 
of the Commissioners, I must express 
my opinion that they were not suffi- 
ciently experienced in diplomacy. 

Eart GRANVILLE: Sir Edward 
Thornton ? 

Tue Eart or MALMESBURY: He 
is a man of great experience ; but 
he was subordinate, and could not be 
considered as one of the principals. 
There are several men of experience 
in diplomacy who might have been sent 
and whose names will at once occur to 
your Lordships. I know there are two 
opinions on this point. One is that of 
those who would send on such missions 
only diplomatists of tried experience ; 
the other that of those who would rather 
make use of impromptu diplomatists to 
take in hand the chief business of the 
mission. I think my noble Friend the 
Foreign Secretary has rather a leaning 
in the latter direction. I have always 
been against it; and during the two 
years I had the honour to be at the 
Foreign Office, I always made it a point 
of placing at the head of missions men 
who had been brought up in the diplo- 
matic service. I am not referring to 
complimentary missions, but to missions 
in which diplomatic business has to be 
transacted. I hold that a man must be 
educated to diplomacy as to anything 
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else that requires great professional skill. 
I regret, therefore, that when negotia- 
tions of such importance were to be 
conducted at Washington men of that 
stamp were not sent out. “Had they 
been, I do not think the errors which 
men of less experience might fall into 
were likely to have arisen. 


HOUSE OF COMMONS PAPERS. 

THe Marquess or SALISBURY 
moved, That the Lists of Accounts and 
Papers printed by Order of the House of 
Commons, which are laid upon the Table 
with the Votes of that House, be printed 
and circulated with the Minutes of this 
House. 

Eart GRANVILLE thought the pro- 
position of the noble Marquess an ex- 
cellent one. 

Eart GREY suggested that a means 
should be adopted whereby Peers who 
wished for certain Papers produced in 
the Commons might be able to procure 
them without moving for their produc- 
tion in their Lordships’ House. It might 
be that only a very few Peers required a 
certain Paper issued to the Commons ; 
but when a Motion was made for its 
production in the Lords, a sufficient 
number of copies had to be printed for 
all the Members of their Lordships’ 
House. 

Eart GRANVILLE said, the sugges- 
tion of his noble Friend should be con- 
sidered by the Government. 


Motion agreed to. 


Ordered, That the Lists of Accounts and Papers 
printed by Order of the House of Commons, 
which. aréaid upon the Table with the Votes of 
that House, bef printed and circulated with the 
Minutes of thjs House. 
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ECCLESIASTICAL COURTS AND REGISTRIES 
“BILL [H.L. ] 


A Bill for better enforcing the Laws Ecclesias- 
tical respecting the discipline of the clergy ; 
amending the constitution and regulating the 
mode of proéédure of the Ecclesiastical Courts ; 
and regulating the government of the Ecclesias- 
tical Registries ‘in- England—Was presented by 
The Lord Carrs; read 1*. (No. 15.) 


ECCLESIASTICAL PROCEDURE BILL. [H.L.] 


A Bill for amending and declaring the Law 
as to the right of the laity to institute proceedings 
in the Ecclesiastical Courts, and for declaring by 
whom judgment may be pronounced for deposing 
Clerks in Holy Orders—Was presented by The 
Lord C@arrys ; read 1*, (No. 16.) 

House adjourned at a‘quarter past Six 
o'clock, to Thursday next, half 
past Ten o’clock. 


The Earl of Malmesbury 
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HOUSE OF COMMONS, 
Tuesday, 13th February, 1872. 


MINUTES.] — New Memser Sworn — John 
Philip Nolan, esquire, for Galway County. 

Szrzct Commirrse—Thanksgiving in the Metro- 
politan Cathedral, appointed. 

Pusuic Bitts—Resolution in Committee—Ordered 
—First Reading—Religious Disabilities Aboli- 
tion * [34]. 

Ordered—First Reading—Poor Law (Scotland) 
[35]; Game Laws Abolition [36]; Contagious 
Diseases, Prevention [42]; Charitable Trus- 
tees Incorporation* [38]; Adulteration of 
Food and Drugs * [37]; Justices’ Clerks (Sala- 
ries)* [39]; Public Parks (Ireland)* [41]; 
Game Law (Scotland) Amendment * [40]. 


THE QUEEN’S SPEECH—HER 
MAJESTY’S ANSWER TO THE ADDRESS. 


Tue COMPTROLLER or tue 
HOUSEHOLD (Lord Orso Firz- 
GERALD) reported Her Majesty’s Answer 
to the Address, as follows :— 


I thank you for your loyal and dutiful Address. 


I rely with confidence on your careful considera- 
tion of the measures which will be submitted to 
you, and I assure you of My sincere desire to 
co-operate with you in your endeavours to promote 
the welfare of My People. 


RAILWAY AMALGAMATION BILLS. 
QUESTION. 


CotoneL WILSON PATTEN asked 
the President of the Board of Trade, 
Whether he intends to propose any 
special measure for the consideration of 
Railway Amalgamation Bills ? 

Mr. CHICHESTER FORTESCUE 
replied that, without giving any opi- 
nion as to the merits of the Railway 
Amalgamation Bills referred to by his 
right hon. and gallant Frieni, he might 
state that, in the opinion of the Govern- 
ment, it would not be advisable to leave 
those Bills to take the ordinary course of 
reference to a private Committee. It 
would also be advisable, in their opi- 
nion, before Parliament was asked to 
sanction those Bills, to institute a pre- 
liminary inquiry into the question of 
the public interests involved in these 
gréat. amalgamations, and the prac- 
ticability of protecting those public in- 
terests.~ As to the precise mode of in- 
quiry, or the precise terms of reference, 
he would rather not pledge himself to 
them at that-moment, 























CotoneL WILSON PATTEN wished 
to inquire, as the matter was of immense 
importance to commercial and also to 
railway interests, when he could put a 
Question as to the exact Motion pro- 

osed to be made by the right hon. 
entleman ? 

Mr. CHICHESTER FORTESCUE 
said, he would communicate with his 
right hon. and gallant Friend within 
the present week. 


POST OFFICE—SUNDAY LABOUR—THE 
REPORT OF THE COMMITTEE, 
QUESTION. 


Mr. REED asked the Postmaster 
General, When the Report of the Com- 
mittee upon Sunday Labour in the Post 
Office will be laid before the House ? 

Tur CHANCELLOR or tut EXCHE- 
QUER said, it would be laid before 
Parliament immediately. 


SCIENCE AND ART MUSEUM (EAST 
LONDON).—QUESTION. 


Mr. REED asked the Vice President 
of the Council, When the East London 
Museum on Bethnal Green will be 
opened to the public? 

Mr. W. E. FORSTER, in reply, said, 
he believed the Museum would be 
handed over to the Science and Art De- 
partment in about another month ; that 
it would take about six weeks there- 
after to make the necessary arrange- 
ments; and that he trusted the Museum 
would be open before the end of April. 


THE FIJI ISLANDS.—QUESTION. 


Mr. DIXON asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther the Government of the Fiji Islands 
has been acknowledged by Her Majesty’s 
Government, and if not, whether he can 
state to the House the reason why the 
acknowledgment has been delayed ? 

Viscount ENFIELD: It is presumed 
that the hon. Member refers to a Coun- 
cil of British subjects which has been 
formed under the authority of one of the 
Native chiefs in the Fiji Islands. The 
Governors of New South Wales and of 
some other Australian colonies, and the 
Naval authorities on the station, have 
been instructed to deal with this newly- 
constituted Government so long as it 
exercises actual authority as a de facto 
Government so far as concerns the dis- 
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tricts which may acknowledge its rule ; 
but Her Majesty’s Government are not 
prepared to give any opinion as to the 
propriety of formally recognizing it 
without much fuller information as to 
its character and prospects. 


BANK HOLIDAYS ACT—THANKSGIVING 
IN THE METROPOLITAN CATHEDRAL, 
QUESTION. 


Mr. BARNETT asked the First Lord 
of the Treasury, Whether it is in con- 
templation to make the 27th of February 
a Bank holiday in the city of London or 
elsewhere, under the provisions of the 
fourth section of ‘‘The Bank Holidays 
Act, 1871?” 

Mr. GLADSTONE, in reply, said, 
the Government had desired to do what- 
ever seemed agreeable to those more 
particularly concerned, and, having had 
communications with the representatives 
of City banking houses, he was led to 
believe that it would be agreeable if 
the 27th of February were made a bank 
holiday according to law, so far as Lon- 
don was concerned. ‘That, therefore, it 
was the intention of the Government, as 
at present advised, to do. Their in- 
tention, however, was limited to the 
metropolis. 


RAILWAYS—COMMUNICATION BE- 
TWEEN PASSENGERS AND GUARDS. 


QUESTION. 


Sr HENRY SELWIN-IBBETSON 
asked the President of the Board of 
Trade, If it is his intention to take any 
steps this Session for enforeing the 
adoption, by Railway Companies, of a 
really efficient means of communication 
between passengers and the drivers and 
guards of trains ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he was well aware of the 
unsatisfactory working of the present 
system of communication between pas- 
sengers and guards; but he did not 
think they could say that a really effi- 
cient mode of communication had yet 
been discovered, which would entitle the 
Government or Parliament to enforce 
the mode exclusively upon railway com- 
panies. He had, however, pointed out 
to the different railway companies the 
failure of the rope system, and called 
upon them to submit to the Board of 
Trade an improved mode of commu- 
nication. When he had received the 
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answers to this circular, he would be 
vstegg able to decide what should be 
one. 


RECTORY OF EWELME.—QUESTIONS. 


Mr. MOWBRAY asked the First 
Lord of the Treasury, Whether by an 
Act of Parliament passed in 1871, Her 
Majesty is entitled to present to the 
Rectory of Ewelme only a person who 
is a member of Convocation of the Uni- 
versity of Oxford ; whether the Reverend 
Wigan Harvey, M.A., of King’s Col- 
lege, Cambridge, was on the 10th day 
of October, 1871, incorporated as a 
Member of Oriel College, in the Univer- 
sity of Oxford, and having subsequently 
completed forty-two days of residence 
within the last-mentioned University 
was, on the 22nd day of November, 
1871, admitted by the Vice Chancellor 
of Oxford “‘ ad jus suffragandi in domo 
Convocationis,” in these terms, ‘‘ Ma- 
gister licebit tibi post centum et octo- 
ginta dies ex hoc die numerandos jus 
suffragrandi in domo Convocationis ex- 
ercere;”’ whether the Reverend Wigan 
Harvey was, on the 15th December, 
1871, presented to the Rectory of 
Ewelme, and further instituted thereto 
on February 6, 1872; whether the Sta- 
tutes of the University of Oxford pro- 
vide ‘‘ Neque liceat ulli jus suffragandi 
in domo Convocationis exercere nisi 
post centum et octoginta dies ex eo die 
quo coram Vice Cancellario comparuerit 
computandos;’’ whether under these 
circumstances Her Majesty has been 
advised that the Reverend Wigan Har- 
vey was, on the 15th December last, 
such a member of Convocation of the 
University of Oxford as Her Majesty 
was by Law entitled to present to the 
Rectory of Ewelme; and, whether he is 
aware when or by whom it was first 
suggested to the Reverend Wigan 
Harvey that he should become an in- 
corporated-‘member of the University of 
Oxford ? 

Mr. GLADSTONE: I will, with the 
permission of the right hon. Gentleman, 
begin with the last of his formidable 
list of Questions, which I have seen for 
the first time this morning, because that 
is alone strictly within my province. It 
was first suggested to the Rev. Mr. 
Harvey that he should become an incor- 
porated member of the University of 
Oxford by myself on the 31st of July 
last, when, the Act having passed, it be- 
Ur, Chichester Fortescue 
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came my duty to consider, in view of the 
approaching voidance of the living, how 
it should be disposed of. "With the four 
Questions, from the second to the fifth, 
I have no concern whatever. It was my 
duty to inform the Rev. Mr. Harvey of 
the conditions of the Act of Parliament, 
With the Question as to whether he 
should become a member of the Convo- 
cation of Oxford I had nothing to do. 
That matter rested entirely between 
himself and the University. If Mr, 
Harvey, under the guidance of the autho- 
rities of the University, has duly quali- 
fied himself, he is then Rector of Ewelme. 
If he has not duly qualified himself 
under those formidable statutes which 
the right hon. Gentleman has quoted, 
and which I am glad to see he appears 
to have by heart, then so much the 
worse for Mr. Harvey, inasmuch as I 
apprehend he is not Rector of Ewelme at 
this moment. But as that is rather a 
serious question, I have taken the liberty 
of sending these Questions of the right 
hon. Gentleman to Mr. Harvey, and I 
have no doubt he will give me an oppor- 
tunity of knowing how the matter stands. 
It is no part of the duty of the First Mi- 
nister of the Crown to ascertain, by the 
inspection of original documents and of 
deeds, the qualifications of persons whom 
he presents. It is his duty to see they 
know what qualifications they ought to 
have, and it is his duty to have pre- 
sumable and probable evidence upon 
the case. If the right hon. Gentleman 
chooses to make inquiry, he will find that 
cases of such a nature have constantly 
happened. On the day when I came into 
office I found two cases of great import- 
ance, with respect to which mostimportant 
legal doubts were stated to me to exist. 
They had just been made by the Crown; 
and as to one of them, it took the Law 
Officers a considerable time before they 
could arrive at a conclusion. In the 
first Question, although it is not very 
clearly expressed, the right hon. Gentle- 
man asks in what sense it is that I un- 
derstand the Act passed last year. He 
asks—‘‘ Whether by an Act of Parlia- 
ment passed in 1871, Her Majesty is 
entitled to present to the Rectory of 
Ewelme only a person who is a Member 
of Convocation of the University of 
Oxford?’ Yes, Sir, that is so, and I 
have reason to know that, because my 
concern in the Act of Parliament is alto- 
gether a special one, The Bill for sever- 
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ing the Rectory of Ewelme from the 
Regius Professorship of Divinity was a 
measure for which I was peculiarly re- 
sponsible. When the Bill was brought 
in, desiring to pay all possible respect 
to the University, although it was 
needful to separate the Rectory from the 
Professorship, my object was to leave 
the Rectory as nearly as possible in the 
same position in which it stood before 
the severance with reference to the pri- 
vileges of the University of Oxford. 
Now, the right hon. Gentleman, I dare 
say, knows perfectly well what that posi- 
tion was. The Queen could appoint to 
the Professorship of Divinity any person 
she pleased, whether a member of the 
University of Oxford or not; but the 
Regius Professor of Divinity became, of 
course, upon his appointment, a member 
of the Convocation of the University of 
Oxford. In the Bill, as originally in- 
troduced, it was provided that no per- 
son should be eligible for the Rectory 
except a person who was eligible for the 
Professorship. But in the House of 
Lords it was thought better to say—ex- 
cept a member of the Convocation of the 
University of Oxford. When that was 
brought under my notice I said I saw 
no objection to it, because just as the 
University of Oxford would receive or did 
receive habitually as a member a person 
presented to the Professorship, so they 
would receive a person presented to the 
Rectory of Ewelme. The right hon. 
Gentleman will understand that it was 
no part of my duty—indeed, it would 
have been inconsistent with it—to sub- 
mit to any limitation of the patronage of 
the Crown. The object was to effect a 
practical reform, but tu leave the patron- 
age where it was. The patronage was 
not limited before the severance, and 
consequently it was not to be limited to 
the Regius Professorship afterwards. 
My concern in the Bill was considerable, 
because when the rights of the Crown 
are affected by a measure going through 
this House, by the Rules of this House it 
cannot pass unless the consent of the 
Crown be given. It was my duty to ad- 
vise with respect to the consent of the 
Crown, and I could not have advised the 
consent of the Crown being given to that 
measure if it had been professed or de- 
clared that the intention of the measure 
was to limit that patronage. I saw no 


such intention to limit the patronage of 
the Crown, and therefore to narrow the 
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circle of selection of persons for the 
Rectory of Ewelme. I will not enter 
further into this question; but if the 
right hon. Gentleman chooses to have a 
discussion at length, I shall be most 
happy to state my reasons for this 
appointment. 

Mr. MOWBRAY: The right hon. 
Gentleman has not answered some of 
my Questions. Do I understand that he 
will on a subsequent day, after communi- 
cation with the Rev. Mr. Harvey, answer 
them if I repeat them ? 

Mr. GLADSTONE: I have referred 
them to Mr. Harvey, and I will take 
care that whatever information I can 
obtain is given to the right hon. Gentle- 
man. 


TREATY OF WASHINGTON— 
THE “ALABAMA” CLAIMS.—QUESTION. 


Mr. DIXON asked the First Lord of 
the Treasury, Whether any despatches 
have been sent to the Government of the 
United States since the publication of the 
American Case on the Alabama Claims ; 
and, if so, whether he would object to 
their being at once laid upon the Table 
of the House ? 

Mr. GLADSTONE: I am sorry to 
say that it was not in the power of Her 
Majesty’s Government, consistently with 
their duty, to present any communica- 
tions to the Government of the United 
States since the publication of the Ame- 
rican Case in the Alabama Claims. I 
sympathize with the desire of my hon. 
Friend, and I can assure him that the 
Government will be as well pleased as 
himself when they can find it possible, 
consistently with their duty, to present 
the communications. 


FORTIFICATIONS OF BERMUDA, 
QUESTIONS. 


Sm JOHN HAY asked the Surveyor 
General of Ordnance, If the Fortifica- 
tions of Bermuda have been completed 
and armed ? 

Str HENRY STORKS replied that 
they were not completed. 

Lorp ELCHO asked within what time 
the fortifications would be completed and 
armed? 

Str HENRY STORKS said, he was 
not able to answer the Question at pre- 
sent; but he would inquire and let the 
noble Lord know. 


L 2 














295 Treaty of 


INDIA—BONUS COMPENSATION TO 
INDIAN OFFICERS.—QUESTION, 


Coronet SYKES asked the Under 
Secretary of State for India, With re- 
ference to Lord Cranborne’s Despatch 
to India on the Bonus question, dated 
8th August 1866; to the subsequent 
Despatch of Sir Stafford Northcote, 
dated India Office, 2nd May 1867; to 
the Despatch of the Duke of Argyll, 
consequent on an Address of the House 
of Commons to the Queen, calling upon 
the Government of India for an opinion 
whether the conditions of the above 
Despatches had been fulfilled or not; to 
the answers of the several Governments 
in India; and finally, with reference to 
the fourth Clause of the Army Regula- 
tion Act of 1871; whether the Secretary 
of State for India in Council has taken 
the above documents into consideration, 
and is or is not prepared to grant bonus 
compensation to officers of the Indian 
Army, on the principle enunciated in 
Chane 4 of the Army Regulation Act, 
1871 

Mr. GRANT DUFF, in reply, said, 
the Secretary of State for India in Coun- 
cil, after most carefully considering the 
documents to which the hon. and gal- 
lant Member referred, was not pre- 
pared to grant bonus compensation upon 
any other terms than those set forth in 
the despatch of Lord Cranborne, of the 
8th August, 1866. 


GAME LAWS.—QUESTION. 


Mr. M‘LAGAN asked the Secretary 
of State for the Home Department, Whe- 
ther it is his intention to move for the 
appointment of a Select Committee to 
inquire into the operation of the Game 
Laws this Session ? 

Mr. BRUCE, in reply, said, he feared 
it would not be in his power to under- 
take the charge of this heavy inquiry ; 
but a Motion for a Committee on the 
subject would not be objected to by the 
Government. 


PALACE OF WESTMINSTER—APPROACH 
FROM PARLIAMENT STREET, 
QUESTION. 


Mr. WHEELHOUSE asked the First 
Commissioner of Works, Whether he 
will endeavour, if possible, to provide 
(either by subways or by any other 
method) for some safer passage than 
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now exists from Parliament Street to 
Palace Yard ? 

Mr. AYRTON, in reply, stated that 
it was almost impracticable to construct 
a subway from the end of Parliament 
Street to Palace Yard, because the Me- 
tropolitan District Railway ran between. 
Therefore, any subway would have to 
descend some 40 feet. The only other 
method would be to construct a bridge, 
which would have to be 20 feet high, 
and approached by steps, and he did not 
think any hon. Member would go up 
20 feet, and come down 20, in preference 
to crossing the road. But, in point of 
fact, there already existed a very easy 
way by which any hon. Member could 
go from Parliament Street into the House 
of Commons without exposing himself to 
any risk. He had only to walk along 
the north side of Bridge Street, where 
he would find a flight of steps leading 
to the subway already existing. That 
flight of steps was a temporary arrange- 
ment; but he hoped that when buildings 
had been erected on the north side of 
Bridge Street, a permanent arrangement 
would be made for a convenient approach 
to the subway. 


Washington. 


TREATY OF WASHINGTON. 
PERSONAL EXPLANATION. 


Mr. OTWAY: Sir, I wish to offer a 
few words of personal explanation in 
reference to a statement made by me 
the other day, which has caused some 
annoyance to my hon. and learned Friend 
the Attorney General. I said, with re- 
spect to the Treaty of Washington, that 


‘ITassumed that every word of the Treaty 


had been submitted to the Law Officers 
of the Crown, and I said so because I 
was pretty cognizant of the custom pre- 
vailing at the Foreign Office when I had 
the honour of being connected with that 
Department. But I have since been au- 
thoritatively informed that no portion 
whatever of the Treaty of Washington 
was submitted to the Law Officers of the 
Crown except those rules which are to 
be regarded as rules of International 
Law henceforth. I regret very much 
that I should, under that misapprehen- 
sion, have stated anything that has 
caused annoyance in any way to my 
hon. and learned Friend, 
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BUSINESS OF THE HOUSE, 
OBSERVATIONS. 

Moved, ‘‘ That this House will meet 
To-morrow at Two v’clock.’”’— (Mr. 
Gladstone.) 

Mr. NEWDEGATE said, that the 
Motion before the House enabled him 
to make a suggestion to the right hon. 
Gentleman the Chancellor of the Ex- 
chequer that the state of the Notice 
Paper for to-night showed that it was 
quite impossible to carry out the under- 
standing which was entered into with 
the right hon. Gentleman with respect 
to the Public Business and the Motion 
standing in his name. Thirteen hon. 
Members had given Notice of various 
Resolutions with regard to the business 
of the House. The Notice Paper sug- 
gested two considerations—first, that as 
it stands it would be impossible to pro- 
ceed to a consideration and debate on 
the business of the House without con- 
stant interruptions, and that it would be 
impossible, with the Notice as it stands, 
to come to a satisfactory conclusion on 
this most important subject, which in- 
terested every Member of this House, 
and through the Members of this House 
deeply affected the interests of the coun- 
try. He would make a suggestion to 
the right hon. Gentleman the Chancellor 
of the Exchequer as to the order of the 
Government that it would be reasonable 
that the House should devote one whole 
day to the future arrangements of its 
business. The Government was asking 
to be placed in command of more days, 
and he suggested to the right hon. Gen- 
tleman that he should relieve the House 
of the embarrassment in which it was 
placed consequent on the change which 
had taken place in the intention of the 
Government with respect to the Public 
Business. He felt, with the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) and a great 
many Members of the House, that there 
had been Committees enough, and that 
what was needed now was that the House 
should decide what Amendments were 
necessary in its procedure—Amendments 
having been suggested by the Select 
Committee of the House which sat last 
year. He believed some of them would 
greatly contribute to the relief of the 
House. He had met a very high autho- 
rity—one of the highest authorities with 
respect to the business of the House, and 
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of the Session—and he had said—I am 
glad to hear that you are about to draw 
the attention of the House to this sub- 
ject, because I am quite confident that 
unless something is soon done the House 
of Commons will come to a dead lock.” 
Now, it would be lamentable that it 
should come to a dead lock; but some 
of the means taken to extricate the House 
were almost as mischievous as the dead 
lock itself. He would therefore conclude 
by asking the right hon. Gentleman the 
Chancellor of the Exchequer, whether 
the Government would assist the House 
by devoting a day to the consideration 
of the various subjects connected with 
the future transaction of the business of 
the House; and he could only say that 
if the Government would decline to grant 
the House this favour, he and he believed 
other hon. Members would be anxious 
to use their best endeavours to put 
some Friday at the service of the House. 
Mr. HUNT said, he hoped Her Ma- 
jesty’s Government would consent to 
postpone the consideration of the pro- 
posed alterations in the mode of con- 
ducting business. These changes in- 
volved one of the most important ques- 
tions which could be brought before the 
House, and ought not to be pressed on 
without further deliberation. They were 
placed in considerable difficulty by being 
asked to go on with the Resolutions that 
evening, no proper opportunity having 
been afforded them for giving Notice 
of Amendments. He was exceedingly 
anxious to consult with hon. Members 
on whose judgment he relied as to what 
Amendments he should propose in the 
Resolutions, but he had been allowed no 
time to do so. He therefore trusted that 
the Chancellor of the Exchequer would 
defer his Resolutions for a few days. 
Lorp ELCHO said, he had risen at 
the same moment as the hon. Member 
for North Warwickshire (Mr. Newde- 
gate), to make the same request as he 
had done. When they considered that 
the most important question which could 
be brought before the House was the 
arrangement of the machinery by which 
it conducted its business, it was really 
desirable that Government should do 
those private Members who wished to 
take part in the discussion of the ques- 
tion the justice of giving them the op- 
portunity of considering it which they 
desired. Although the subject had been 
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inquired into by a Committee which had 
reported, and whose recommendations 
were laid before the House last Session, 
yet the Prime Minister the other night 
got up and said he did not think that 
inquiry sufficient ; that it was desirable 
to have further inquiry; and that what- 
ever was done should be done with the 
utmost deliberation. That appeared to 
be the rational way of dealing with the 
question, and was the result of its con- 
sideration by the Government during 
the Recess. But no sooner was it pro- 
posed than the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) rose and stated that, all the 
requisite information being already be- 
fore the House, there was no necessity 
for another Committee. Whereupon the 
Government immediately changed their 
course, and gave Notice that in a day or 
two a series of Resolutions would be 
submitted to the House. He did not 
say that in a spirit of captious opposi- 
tion to the Government; but that was 
not the way in which so grave a ques- 
tion as the Business of the House should 
be brought before it by the Government. 
Considering the circumstances attending 
the Report of last year’s Committee, 
that their decision was not very distinct, 
and that their Resolutions were carried 
by a very small majority, he thought 
the original proposal of the Government 
for a further inquiry by a Committee 
was the right one, and he would ask the 
Prime Minister to revert to it, rather 
than to persevere in his hasty determi- 
nation to deal with the question at once 
by Resolution. At all events, if they 
proceeded by Resolution, instead of at- 
tempting to run this matter like a cargo 
of contraband goods on a night set apart 
for private Members, let them fix it on 
the first Order of the Day on some Go- 
vernment night at least a week or a fort- 
night hence—a course which would not 
involve so long a delay as the appoint- 
ment of a Committee would have occa- 
sioned. 

Mr. CRAUFURD said, he thought 
it was the interest of the Government 
itself—of which he was a general sup- 
porter—that that question, which was 
not a party one, should not be brought 
before the House in a way which was 
sure to run more or less counter to the 
feeling of private Members on both 
sides. He hoped the Chancellor of the 
Exchequer would not press his Resolu- 
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tions to a precipitate decision at the fag- 
end of the evening. 

Mr. OSBORNE said, he hoped the 
right hon. Gentleman the Chancellor of 
the Exchequer, with his extremely yield- 
ing nature, would not resist the applica- 
tions made to him by Gentlemen on both 
sides of the House. That was a ques- 
tion in which the interests even of the 
Government—of which his hon. Friend 
who spoke last was so good a supporter 
—must be held subordinate to the in- 
terests of the House. The question was 
one which concerned the entire House, 
and although it was not expressly men- 
tioned in Her Majesty’s Speech, yet it 
might come under the head of the se- 
veral ‘‘ administrative reforms” which 
were hinted at in that document. This 
was a night devoted to private Mem- 
bers; there were 36 Motions on the 
Paper, and the Chancellor of the Ex- 
chequer’s Resolutions stood as the 20th. 
What chance, therefore, had they of 
coming on at an hour when they could 
be considered with the care due to their 
importance? He was surprised at the 
selection of that night for bringing them 
on. The right hon. Gentleman could not 
surely be aware of the very great and 
deep interest taken in the subject by 
nearly every Gentleman present, and 
more especially by those who come under 
the anomalous class of independent Mem- 
bers, because that blow was expressly 
aimed at that highly-deserving body of 
men. The Government, of course, wish- 
ing that such a body of men should be 
in that House, could not refuse the re- 
quest made both by dependent and in- 
dependent Members that they should 
select one of their own nights for the 
discussion of that question. He believed 
the Chancellor of the Exchequer, with 
his natural good humour, would yield 
on that point with the same becoming 
grace as he gave up some of the prin- 
cipal features in his last Budget. If, 
however, the right hon. Gentleman re- 
fused to do so, he intended to himself 
move the adjournment of the House the 
moment the right hon. Gentleman rose. 

Viscount BURY concurred in the 
appeal to the Government not to press 
their Resolutions on the House that 
night. The Prime Minister had told 
them very properly that last Session was 
most prolific in suggestions from hon. 
Members for improving the mode of 
conducting business ; but the Chancellor 
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of the Exchequer’s proposed Resolutions 
did not deal with, but rather ignored, 
those suggestions, some of which, in the 
opinion of many, would do much more 
than his Resolutions to facilitate the 
despatch of business. The suggestions, 
in particular, made before the Committee 
of last year by a high authority on 
Parliamentary law, who sat at the 
Table of that House, were deserving of 
the most careful consideration ; but they 
were not embodied in the proposals of 
the Government. He thought the Prime 
Minister had been too yielding in aban- 
doning his Motion for the appointment 
of a Committee, and he would recom- 
mend him to adhere to his first decision. 
The Report of last year’s Committee 
was incomplete, and to be viewed rather 
as a mere ad interim Report. There 
was nothing of a party character in that 
question, because Members on both 
sides had been unanimous in their re- 
commendations to the Government, who, 
he hoped, would consider the matter as 
a whole. 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, it seem fated that that 
question of the Orders of the House was 
to occupy almost as much time in de- 
ciding when it was to be discussed as it 
would do by its actual discussion. But 
he would endeavour, as far as he could, 
to state to the House how the matter 
really stood, and he could assure them 
that the Government had no other wish 
than to consult their opinions, because 
it was perfectly true, as was said by 
the hon. Member for Waterford (Mr. 
Osborne) and other Gentlemen, that 
that was as much or more the affair of 
the House than the affair of the Govern- 
ment; and therefore it was only reason- 
able that the wishes of the House 
should be consulted, more especially on 
a matter of that kind, in which no doubt 
every hon. Gentleman thought himself 
personally interested. Last Session a 
Committee sat on that question and 
made a certain Report. Certain of the 
Resolutions in that Report the Govern- 
ment felt it their duty to submit to the 
House last Session, and those Resolu- 
tions were frequently on the Paper, but, 
unfortunately, from the pressure of busi- 
ness, they were never able to bring them 
on. The Government, therefore, thought 
at the beginning of the present Session, 
as probably many of the things that 
happened last Session had called the 
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attention of the public and of the House 
to the state of their Orders, that the 
best course was to refer the matter back 
to the Committee ; and that proposition 
they accordingly made to the House. 
But hon. Gentlemen, and particularly 
the right hon. Member for Buckingham- 
shire (Mr. Disraeli) and another Gen- 
tleman of very great weight on those 
subjects—the right hon. Member for 
Kilmarnock (Mr. Bouverie)—got up and 
objected to that course, and thought its 
adoption would throw what would. cer- 
tainly have been a very undeserved 
slight upon the proceedings of the Com- 
mittee of last year; and no other Gen- 
tleman rising to express a contrary 
opinion, and Government, having no 
wish in the matter except that it should 
be managed in a way agreeable to the 
wishes of the House, assented to pro- 
ceeding by Resolution. Now, they 
found on bringing Resolutions forward 
that a movement had arisen from the 
other side, and Government was asked 
to re-consider the course of proceeding 
by Resolution, and recur to the course 
originally proposed of appointing a 
Committee. He did not think that that 
would be a proper course for them to 
pursue. The Government had yielded 
to the expression of opinion that the 
matter having already been decided by 
a Committee it should not be sent before 
a fresh Committee until it had been 
submitted to the judgment of the House. 
The Government, however, were of opi- 
nion that when the judgment of the 
House had been pronounced upon the 
recommendations of that Committee, it 
would be right that the matter should 
again be sent before a Committee in 
order that it might be ascertained whe- 
ther any fresh view had been arrived at 
with respect to it during the Recess. 
The Government were asked not to 
bring on the matter that night, and the 
right hon. Gentleman the Member for 
North Northamptonshire (Mr. Hunt), 
to whose opinion great weight ought 
to be attached, had expressed a wish 
that further time should be given the 
House for considering the question. It 
would be very difficult for the Govern- 
ment to press the matter forward on 
that occasion in the face of such repre- 
sentations; but, at the same time, he 
must frankly state that it would be 
simply impossible, in the present state 
of public business, for a Government 
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night to be given for the discussion of 
this subject. The hon. Member for 
North Warwickshire (Mr. Newdegate), 
however, had made a suggestion that 
the Government would have the greatest 
pleasure in acceding to, and that was 
that they should devote some private 
night to the discussion of the matter ; 
and Friday had been suggested. As a 
compromise between the House and the 
Government, he thought that the adop- 
tion of this suggestion would be very 
reasonable, and he would suggest that 
some Friday should be taken for the 
ose. He might, however, remind 
the House that these Resolutions could 
not be brought on as Amendments on 
going into Committee of Supply, and if 
the course so suggested were adopted it 
could only be done by postponing the 
Committee of Supply until after the dis- 
cussion upon the Resolutions had been 
held. Probably the most convenient 
day on which the discussion could be 
taken would be next Friday week. 

Mr. G. BENTINCK said, that the 
right hon. Gentleman who had just sat 
down was in error when he stated that 
the House had objected to the proposal 
of the Prime Minister to refer this 
matter to a fresh Committee. The fact 
was that while only two voices had been 
raised against that proposal, and before 
the general view of the House upon the 
subject could be ascertained, the right 
hon. Gentleman at the head of the Go- 
vernment had risen in his place, and had 
withdrawn his Resolution for the re-ap- 
pointment of the Committee of last Ses- 
sion. In his opinion, the great majority 
of the House was in favour of the re- 
appointment of that Committee. He 
thought, however, that the Committee 
should be differently constituted. Fur- 
ther, it was within the knowledge of 
most Members that there were facts in 
connection with the proceedings of the 
Committee which made those proceedings 
so irregular that they had lost all claim 
to the consideration of the House. He 
would, he believed, not be using too 
strong an expression when he said that 
the question submitted to the Committee 
was not fairly dealt with by them. They 
were about to deal with one of the most 
important questionsthat could be brought 
before the attention of the House of 
Commons. The hon. Member for Water- 
ford (Mr. Osborne) had truly said that 
it was a question of importance to inde- 
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pendent Members of the House; and he 
would add that it was a most important 
question, not only for the House, but for 
the country at large. If this question 
were placed for discussion upon a private 
night it must necessarily come on at a 
time that it would not be possible to 
give it due consideration. The right 
hon. Gentleman said that it would not 
be possible to give a Government night 
for the purpose; but could it be said 
that the question was so unimportant 
that it was not worthy of having a Go- 
vernment night devoted to it? It was a 
Government measure, brought forward 
by the Government; and if it were not 
a direct attack upon the privileges of the 
House, it was at least a proposal to make 
such vital changes in the mode of con- 
ducting business that no more important 
question could be brought before them. 
He trusted that the House would not 
consent to discuss the question unless it 
were brought forward as the first mea- 
sure upon a Government night. 

Mr. COLLINS said, he thought that 
the House had some reason to find fault 
with the course taken by the Govern- 
ment in respect of this question. It was 
the understanding last Session that the 
Government would endeavour to embody 
the recommendations of the Committee 
in their Resolutions. As one of the 
Members of the Committee, he might 
say that there were six Resolutions 
passed, but three of them had been 
utterly ignored; and of the Resolutions 
proposed by the Government, the second 
one had not been proposed by the Com- 
mittee. The Resolutions that the House 
were asked to adopt were not those of 
the Committee, but some that the Go- 
vernment had evolved out of their inner 
consciousness. There was but one Re- 
solution upon which the Conimittee were 
unanimous, and that was that no opposed 
business should be taken after half-past 
12 at night; and surely if the Commit- 
tee were worth anything the Govern- 
ment should have taken some notice of 
that. The only Resolution of the Com- 
mittee that the Government had taken any 
notice of was that as to strangers with- 
drawing, and, under these circumstances, 
it was too bad to endeavour to entrap 
the House into a decision as if they were 
only carrying into effect the decision of 
the Committee. 

Mr. BOUVERIE pointed out that the 
debate was of rather an irregular cha- 
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racter, and remarked that, as he under- 
stood the state of the case, the Chan- 
cellor of the Exchequer had practically 
abandoned the hope of bringing on these 
Resolutions that evening, and had, in 
accordance with a sort of vague desire to 
meet the wishes of the House—which 
had been ascertained in some unknown 
manner—proposed to fix the discussion 
on the Government Resolutions for some 
Friday evening. He (Mr. Bouverie) 
was afraid that when the appointed 
Friday arrived hon. Members who had 
Notices on the Paper would not be so 
ready to give up their rights as the right 
hon. Gentleman appeared to assume. 
The right hon. Gentleman did not seem 
to fully appreciate the force of his own 
case, because the matter was one which 
concerned not only the House and the 
Government, but the despatch of the 
business of the country. If these Re- 
solutions were required to facilitate the 
business of the country, he was sure that 
the majority of the House would assent 
to them; but he thought it desirable 
that the question should be disposed of 
upon a Government night, and as soon 
as possible, because if the consequences 
anticipated from the Resolutions should 
follow the Government would get on 
with their business much more rapidly 
and efficiently than if this discussion 
were kept hanging over. The Govern- 
ment should take warning from what 
had oceurred last Session with reference 
to this subject, because, although the 
Report of the Committee was laid upon 
the Table of that House on the 31st of 
last March, no time had hitherto been 
found for discussing the recommenda- 
tions it contained. 

Lorp JOHN MANNERS said, he 
thought that there were two courses 
open to the Government in this matter 
—to regard the question either as one of 
the most important that could be sub- 
mitted to Parliament or else as a Go- 
vernment matter, and in either case to 
bring it on on a Government night. 


Motion agreed to. 


House, at rising, to adjourn till Zo- 
morrow, at Two of the clock. 


BUSINESS OF THE HOUSE (LORDS’ BILLS). 
RESOLUTION. 
Mr. MONK moved, as an addition to 
the Standing Orders— 


“That when a Bill brought from the House 
of Lords shall haye remained upon the Table of 


{Fzprvuary 13, 1872} 











House (Lords? Bills). 306 


this House for twelve sitting days without any 
honourable Member giving notice of the Second 
Reading thereof, such Bill shall not be further 
proceeded with in the same Session.” 

The hon. Member said, he did not anti- 
cipate any objection being raised to the 
proposed Order, as it was framed in 
the exact words of a Standing Order of 
the House of Lords, which was adopted 
last Session with the approval of the Go- 
vernment. It was sometimes impossible 
towards the end of the Session, when a 
large number of Bills came down from 
the other House, to ascertain who were 
the hon. Members in charge of them, 
and it sometimes occurred that a Bill, 
after lying for weeks upon the Table, 
was, on the Motion of some hon. Mem- 
ber, read a second time at 3 o’clock in 
the morning, and became law without 
having been properly discussed. As an 
additional remedy, he thought it de- 
sirable that the names of the hon. 
Members who had charge of Bills ori- 
ginating in the House of Lords should 
be printed on the backs of the Bills 
when they came down to that House. 


Motion made, and Question proposed, 


‘‘That when a Bill brought from the House of 
Lords shall have remained upon the Table of 
this House for twelve sitting days without any 
honourable Member giving notice of the Second 
Reading thereof, such Bill shall not be further 
proceeded with in the same Session.” — (Mr. 
Monk.) 

CotonEL FRENCH said, he thought 
the proper course would be for the hon. 
Member to bring forward his proposal 
in Committee. 

Mr. GLADSTONE observed, that the 
only question was whether they were to 
enter that evening upon this Motion, 
which really formed part of the subject 
which it had been agreed should be 
postponed; and, under thecircumstances, 
he took it almost for granted that the 
hon. Member would not press his Mo- 
tion, and that it would be withdrawn. 
It would be impossible for the Govern- 
ment to accede to the Motion; but if 
the Notice were left upon the Books and 
a Committee appointed to consider the 
general subject, it would be very proper 
that such a Motion should be brought 
under the notice of the Committee. 

Mr. SPENCER WALPOLE asked 


‘whether any of these Motions would be 


proceeded with that night, and whether 
the Government would take the opportu- 
nity of saying in a day or two what course 
they would recommend the House to 
pursue ? 
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Tue CHANCELLOR or tar EXOHE- 
QUER: The Motions would not be pro- 
ceeded with that night, and they would 
simply stand adjourned until Friday 
week. 

Mr. SPENCER WALPOLE said, he 
thought that Friday fortnight would be 
better. 

Mr. NEWDEGATE said, he could not 
presume to accept the responsibility that 
had been thrown upon him by the Chan- 
cellor of the Exchequer of moving the 
suspension of the Standing Orders on 
Friday week. If the Government wanted 
their Resolutions to be properly dis- 
cussed, they ought to provide for the 
discussion being taken on a Government 
night, or else themselves move the sus- 
pension of the Standing Orders on Friday 
week. 

Mr. GLADSTONE said, that the 
only effect of fixing these Resolutions 
for Friday week would be that they 
would not be discussed on an earlier day. 
The question of postponing the Notices 
and the Orders on Friday week until 
after these Resolutions had been dis- 
posed of was another matter, and it was 
the great confidence of the Government 
in the influence of the hon. Member for 
North Warwickshire, and in his promise 
that he would exert himself to the ut- 
most of his power to obtain a Friday 
evening for the discussion of the Reso- 
lutions, that had induced them to give 
up their chance of bringing on the subject 
that night. 

Mr. G. BENTINCK said, he hoped 
that it would be understood that those 
who objected to the course of the Go- 
vernment would insist upon their giving 
a night for the discussion of these Re- 
solutions, so that they should not be 
discussed in the scrambling way that 
they must be dealt with if the discussion 
should come on upon a Friday evening. 


Motion, by leave, withdrawn. 


IRELAND—DUNGANNON BENCH OF 
MAGISTRATES, 
MOTION FOR PAPERS, 


Lorp CLAUD HAMILTON, in rising 
to call the attention of the House to the 
treatment of the Dungannon Bench of 
Magistrates by the Irish Government ; 
and to move for Copies of the Report of 
the Commissioners appointed by the 
Lord Lieutenant to hold an inquiry into 
the charges preferred against them, the 
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inquiry having terminated on the 24th 
of August last; and, of Correspondence 
that has passed between the Magistrates 
accused and the Government in reference 
to the charges made against them, said, 
that there was no person in the House 
who was less disposed to bring under 
their attention merely local matters ; but 
still he must at the outset admit that the 
matter now in hand was local, and re- 
ferred to individuals not known to the 
general public. It had, however, a 
direct bearing upon the administration 
of justice, and upon this great question, 
whether gentlemen who in Ireland un- 
dertook the responsible position of ma- 
gistrates were entitled to the support of 
the Government in the discharge of their 
duties. The character of the magistracy 
was public property, and anything cal- 
culated to affect their character for im- 
partiality and a desire to do equal justice 
to all would prove seriously detrimental 
to the public interests. In fact, their 
character should not merely be pure, but 
it should be above all suspicion. It was, 
therefore, impossible to exaggerate the 
importance of a public investigation into 
the conduct of the magistrates. It was 
the duty of the Government, when se- 
rious charges were made into the cha- 
racter and conduct of gentlemen in the 
position of magistrates, to institute a 
searching inquiry into the subject ; and, 
if those charges were sustained, to im- 
mediately take steps for their removal 
from the magisterial bench. If, on the 
contrary, those charges were found to 
be utterly baseless and untrue, it was 
equally the duty of the Government to 
give the accused the utmost satisfaction, 
and to make known to the world the re- 
sults of their inquiry. Now, the circum- 
stances of the particular case he had to 
submit to the consideration of the House 
dated as far back as seven and a-half 
months ago. At that time no less than 
seven honourable gentlemen were pub- 
licly charged with partiality in theirmagis- 
terial capacity ; and from that day to the 
present, they had been wholly unable to 
elicit from the Government an opinion, 
as to whether they deserved that serious 
imputation or not, although all the while 
allowed to continue their important and 
arduous functions towards the public. 
Nothing could be more prompt than the 
demand made by these gentlemen for a 
full and searching inquiry into the alle- 
gations against their character. He had 
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the honour of being charged by those 
seven gentlemen, who felt themselves 
seriously aggrieved by imputations upon 
their character, to bring their case before 
the House. The facts of the case were 
these: —On June 23 an investigation 
took place in the town of Dungannon, 
arising out of a complaint made by a 
constable against the sub-inspector of 
the force, both stationed in that town. 
The circumstances of that complaint had, 
however, nothing to do with the magis- 
trates whose case he now represented. 
In the course of the inquiry the evidence 
of Captain Ball, the stipendiary magis- 
trate at Dungannon, was taken, and that 
gentleman, when cross-examined, stated, 
to the astonishment of all the gentlemen 
present—many of whom had acted with 
him for a considerable time previously 
in the most friendly and familiar man- 
ner—that, in his opinion, the magistrates 
generally sympathized with drumming 
parties who disturbed the public peace. 
That statement, charging partiality and 
partizanship, created a great sensation, 
and immediately attracted the attention 
of the seven gentlemen to whom it di- 
rectly applied. Being all honourable 
men, they lost not a moment in taking 
public notice of it, and in demanding a 
Commission of Inquiry into their general 
conduct as magistrates. They wrote a 
letter on the subject to the Lord Chan- 
cellor, calling his attention to the case, 
and praying that high functionary to 
institute an investigation at once, as the 
charges made affected their personal 
honour, and also through them the ad- 
ministration of justice in their locality. 
The Lord Chancellor replied most cour- 
teously, expressing his regret that he 
could not interfere in the way requested, 
inasmuch as he had no jurisdiction over 
stipendiary magistrates, and referring 
the applicants to the Executive Govern- 
ment. The magistrates aggrieved then 
addressed a letter to the Lord Lieu- 
tenant, setting forth the whole case, and 
requesting his Excellency to institute a 
public inquiry. No notice whatever, as 
he was informed, was taken of this com- 
munication by the Lord Lieutenant. An 
intermediate letter, however, was re- 
ceived from the noble Lord the Chief 
Secretary, having reference to another 
transaction entirely. A second letter, 


couched in the same terms as the former 
one, was forwarded to the Lord Lieu- 
An answer was received on the 


tenant. 
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31st of July, in which he ventured to say 
there was evinced an evident disinclina- 
tion on the part of his Excellency to 
allow the accused any inquiry or satis- 
faction. The noble Lord in that letter 
declined to call on Captain Ball to sub- 
stantiate his charge, insisting that no 
charge had been made. A further cor- 
respondence took place, in the course 
of which a clear and forcible letter 
on the subject from his hon. and gal- 
lant Friend the Member for Dungan- 
non (Colonel Stuart Knox) was ad- 
dressed to the noble Lord. Upon re- 
ceipt of this the Executive no longer 
refused the demand upon it, and Cap- 
tain Ball was called upon to support 
his charge before a Commission of 
Inquiry appointed to investigate it as 
well as the allegations contained in a 
certain memorial to which he (Lord 
Claud Hamilton) would by-and-bye call 
the attention of the House. But he re- 
gretted to say it appeared to him that 
the noble Lord seemed to entertain little 
sympathy with the feelings of these 
magistrates, and to think that they 
might be assailed with impunity, and 
that no opportunity need be given to 
them to vindicate their conduct and 
character from the charges thus unfairly 
made against them. As a Member for 
the county he (Lord Claud Hamilton) 
felt himself called upon to put a Ques- 
tion to the noble Lord on the 6th July 
in relation to this matter, but failed to 
receive such an answer as could satisfy 
the magistrates of Dungannon. In jus- 
tice to Captain Ball he must say that he 
had heretofore acted in a most gentle- 
manly spirit, and was, generally speak- 
ing, much esteemed and respected. He 
had never imputed improper motives to 
that gentleman, who from the first never 
attempted to deny having made these 
charges, nor ever disputed the particular 
words imputed to him. A Commission 
of Inquiry was ultimately granted—such 
Commission being constituted of two 
gentlemen who stood very high in their 
profession as men of great honour and 
learning. In the presence of that Com- 
mission, to the astonishment of all per- 
sons present, Captain Ball, in the frankest 
manner, completely withdrew the charges 
in the most ample and comprehensive 
manner. He had a legal adviser pre- 
sent of the name of Barry, who asked 
the following question : ‘‘ Did you know, 
on the occasion referred to, what ques- 
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tions we were going to ask you?” To 
which he replied in the negative, saying 
that he had not the slightest idea of 
what they were to be. Captain Ball 
declared that he had not the slightest 
intention to impute the slightest par- 
tiality or corruption to the body of ma- 
gistrates at large, or to any one of them 
in particular. Now, nothing could be 
more handsome, complete, and unre- 
served than the withdrawal of all those 
charges by Captain Ball. That gentle- 
man admitted that he had committed an 
error of judgment, and frankly with- 
drew the offensive language he had used. 
Both the Commissioners, treating the 
charge as a grave one, expressed their 
satisfaction at the handsome conduct of 
Captain Ball in unreservedly withdraw-: 
ing all his imputations. He (Lord Claud 
Hamilton), however, regretted to say 
that this withdrawal, however complete 
and unreserved, did not relieve the ma- 
gistrates from the consequences that fol- 
lowed them. The wound was not cured 
by the withdrawal of the weapon that 
inflicted it—it still remained, and might 
prove even greater than the weapon which 
created it. There were two political 
parties in Dungannon, asthere were gene- 
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rally in other Parliamentary boroughs ; 
and though those charges were com- 
pletely withdrawn, immediate steps were 
taken by one of those parties to make 


political capital out of them. A Mr. 
Hayden, a tradesman, who was the lead- 
ing agitator on the side of the Liberal 
party in that town, immediately as- 
sembled his friends and told them that 
those charges afforded them a good op- 
portunity to get up an agitation against 
the sitting Member, and called upon 
them to back up the statement made by 
Captain Ball. The memorial, although 
drawn up on Sunday, was ante-dated, 
and it was explained that it was done to 
make the memorial coincide with Cap- 
tain Ball’s statement. If it had stood 
alone the accused magistrates would not 
have asked for an inquiry; but the me- 
morial was not got up as a real charge 
against the magistrates, but as a back- 
ing up of Captain Ball’s paper. The 
inquiry having commenced it was neces- 
sary for the accused gentlemen to go 
into the several charges that had been 
made against them, and the principal 
charge was that the magistrates ap- 
proved of, or if they did not approve of 
they did not discountenance, the objec- 
Lord Claud Hamilton 
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tionable practice of ‘‘ drumming par- 
ties” in the neighbourhood of Dun- 
gannon; whereas, on the contrary, wit- 
nesses were called who proved that for 
years past those gentlemen had used 
every means in their power to stop this 
objectionable practice. But they were 
powerless as the law now stood. There 
was so much difficulty to decide where 
illegality commenced, that it was almost 
impossible for the magistrates to put 
the law in force against these practices 
or even to check them. The magistrates 
had frequently called Captain Ball’s at- 
tention to the state of the law, and they 
had made attempts to get an alteration 
of the law, but without effect. They 
had done all that lay in their power to 
prevent these demonstrations ; but it was 
impossible for them to check them until 
the law was altered. Captain Ball had, on 
former occasions, stated that he considered 
the magistrates had power to interfere 
by proclamation; but when examined 
he stated that he did not know what 
means there were at his disposal by 
which he could suppress them. A case 
had recently occurred in Londonderry 
in which no less a person than the 
Deputy Inspector of Constabulary, a 
gentleman of great experience, had been 
fined £100 because he rashly acted upon 
a proclamation of magistrates. It ap- 
peared that in anticipation of some dis- 
turbance the magistrates of Derry issued 
a proclamation which the Deputy In- 
spector of Constabulary thought had the 
force of law, and for acting upon that 
opinion he was fined. The trial of the 
case excited great attention and lasted 
several days. The Lord Chief Justice 
who tried the case expressed his opinion 
that the proclamation had not the ele- 
ment of legality; that a proclamation 
signed by magistrates couli make no- 
thing illegal which was not so before; 
and that magistrates could no more make 
a thing illegal by proclamation than they 
could build a house by proclamation. 
The defect of the law was that if these 
drumming parties took place in districts 
where the people were all one way of 
thinking, no objection was made to 
them; but it was only where there was 
a difference of opinion that offence was 
given and all these troubles arose. It 
was a constructive illegality. It was not 
the way in which the offence was com- 
mitted, but in the manner in which it 
was received by the people, and hence 
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the difficulty of drawing the line. 
was, therefore, the pam, duty of the 
Government to amend the law. All 
these objectionable practices were dying 
out in 1864; but unluckily in that year 
the Government allowed an illegal mon- 
ster meeting to take place in Dublin, 
under the excuse that it was in honour 
of the late Mr. O’Connell, when the law 
was violated in every respect except in 
the carrying of arms, but in reality its 
object was to show that the people were 
determined to march in large bodies 
with banners and emblems. So long as 
those illegal displays were permitted in 
the South of Ireland there would be 
counter displays in the North; but it 
was a most unfounded and unjust charge 
to make against the magistrates of Dun- 
gannon that they had in any way en- 
couraged them in that district. A very 
gratifying feature of the case was that 
the evidence adduced to show how they 
had tried to put down those objectionable 
practices was, in a great proportion, given 
by Roman Catholics and Liberals who 
were opposed to them politically. These 
persons came forward to testify to the very 
high character of the magistrates and the 
zealous way in which they tried to put 
down those objectionable practices. For 
seven months and a-half they had been 
unable to obtain from the Government 
any intimation whether they considered 
the original charges had been proved or 
rebutted in the inquiry that took place 
before the Commissioners ; but in justice 
to two of them who were mentioned by 
name in the memorial, it was right to 
say that the Commission had completely 
exonerated them. The charge against 
Mr. Lisle was that he had knowingly en- 
couraged drumming parties by allow- 
ing them to assemble on his grounds, 
and that he had permitted bonfires on 
certain anniversaries; and so much re- 
liance was placed on it,‘ that the in- 
quiry was twice adjourned for the pro- 
duction of a material witness named 
O’Neil. When he appeared and gave 
his evidence it turned out that what he 
referred to occurred 12 or 14 years since, 
and it was distinctly proved by a police- 
man that during Mr. Lisle’s absence he 
took a drumming party through that 
gentleman’s grounds to prevent a col- 
lision taking place in the town, and that 
with regard to the bonfire it was simply 
a few leaves and sticks which the gar- 
dener and Mr. Lisle’s son had set on fire 
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to commemorate the latter’s coming home 
for his holidays. The Commissioner in 
expressing his opinion said that until the 
case was explained he did not wonder 
that some prejudice had been entertained 
against Mr. Lisle; but that immediately 
it was explained it seemed to him the 
imputation had been completely swept 
away. There was not, he added, the 
shadow of a shade for the charge, and 
that the witness’s statement was a mis- 
representation. Although the Commis- 
sioners stated that they would be able to 
make their Report in the course of two 
months, as long a period as five-and-a- 
half months had been allowed to elapse, 
and the seven gentlemen, whose cha- 
racter as magistrates was immediately 
concerned, were utterly unable to elicit 
from the Government any information 
whatever with regard to the result of the 
inquiry. It was a remarkable circum- 
stance that at the conclusion of the in- 
quiry the assailant of these gentlemen, 
Captain Ball, was removed from the 
office he had held, which looked very 
much as if the Government disapproved 
of the course he had pursued in the 
matter. He maintained that the Go- 
vernment were guilty of no little neglect 
in withholding any communication which 
should at once officially and completely 
exonerate these accused magistrates from 
the charges that had been brought 
against them, especially after their as- 
sailant had been summarily removed 
from his office. He asked the House to 
consider the position in which a number 
of gentlemen were placed, against whom 
were advanced charges so serious that, if 
founded in fact, they would instantly 
unfit them to hold the position of magis- 
trates. He could not form the least 
idea as to the case the Government pro- 
posed to make out, or as to the nature of 
any new charges which they might pre- 
fer; but of this he was quite sure—and 
he would state it publicly—that the gen- 
tlemen whom he had the honour to 
represent were prepared to meet any 
charges that might be directed against 
them. In conclusion, he must apologise 
for having detained the House at so 
great a length, and he trusted that it 
would accept as his excuse the grave im- 
portance of the case. 


Motion made, and Question proposed, 
“That there be laid before this House, Copies 
of the Report of the Commissioners appointed by 
the Lord Lieutenant to hold an inquiry into the 
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charges preferred against the Dungannon Bench 
of Magistrates, the inquiry having terminated on 
the 24th of August last: 

And, of Correspondence that has passed be- 
tween the Magistrates accused and the Govern- 
ment in reference to the charges made against 
them.”—(Lord Claud Hamilton.) 


Tue Marquess or HARTINGTON 
could have wished that the noble Lord 
had sacrificed a little more to brevity in- 
stead of putting his case in a speech of 
an hour and a-half before the House, 
for if he had done so he might have 
secured a better attendance on his own 
side than the half-dozen Members who 
had stayed to listen to him. He would 
refrain from following the noble Lord 
through the greater portion of his speech, 
and especially with regard to the case 
as affecting the magistrates themselves, 
which it was quite unnecessary to con- 
sider at present. He could not help 
thinking that the noble Lord’s purpose 
would have been adequately answered 
had he put a Question to him on the sub- 
ject, or asked the Librarian for a copy of 
the Report of the Commissioners, which 
was already on the Table, and which 
would be in the hands of hon. Members 
as soon as the arrangements of the House 
would admit. In that Report the noble 
Lord and the House would find stated, 
not at such length as the noble Lord 
had done, but more clearly and suc- 
cinctly, the opinions of the Commis- 
sioners as to the conduct of the magis- 
trates and the charges brought against 
them. He would ask hon. Members, 
therefore, to wait a little until the Re- 
port was in their hands. The only part 
of the noble Lord’s speech as to which 
he thought it necessary to say anything 
was that in which the noble Lord im- 
puted to the Government—first an in- 
disposition to treat this matter with 
the serious attention it deserved; and, 
secondly, the delay, which he attributed 
to their fault. He entirely denied that 
there was any indisposition on the part 
of the Government to take the matter 
up. The noble Lord had spent much 
time in trying to prove that he (the 
Marquess of Hartington) was inclined 
from the very beginning to underrate 
the gravity of the allegations made 
against the gentlemen whom he was 
pleased to call his clients, and quoted 
an answer which he had given to the 
effect that the matters complained of 
were not charges by Captain Ball, but 
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merely statements. He did not intend 
to imply that the statements of Captain 
Ball did not contain grave imputations 
on the conduct of the magistrates. What 
he meant was that the charges had not 
been made by Captain Ball voluntarily, 
but in the course of inquiry upon his 
oath, and he drew the distinction be- 
tween statements and charges in order 
to show that Captain Ball had not made 
any charges of his own accord. The 
noble Lord had said that there was great 
delay in having any inquiry at all. Now, 
speaking from memory, he could say 
that as far as the Lord Lieutenant and 
himself were concerned there was no 
unnecessary delay. As soon as it was 
determined that an inquiry should take 
place, no time was lost in appointing 
the Commission and giving instructions 
as to how it should act. The lapse be- 
tween August and the present month 
certainly appeared long; but the noble 
Lord’s surprise at this apparent delay 
would soon be diminished when he heard 
that the Report of the Commissioners 
was not received until the 28th of No- 
vember. When the right hon. Member 
for Tyrone (Mr. Corry) wrote to him on 
the subject he was informed that the 
Commissioners had not received from 
the shorthand writer the transcript of 
the evidence which they had to read 
over. When the Report was printed it 
was sent, as was customary in such cases, 
to the Lord Chancellor for his conside- 
ration. The Lord Chancellor read not 
only the Report, but the whole of the 
evidence, which took up about 200 
closely - printed pages, and when the 
noble Lord (Lord Claud Hamilton) re- 
flected that the Lord Chancellor had 
some other things to do besides reading 
Reports of that description. he would 
not feel surprised to hear that the letter 
which the Lord Chancellor thought it 
his duty to write upon reading the evi- 
dence was not received until the 21st of 
January. Since that letter was received 
by the Lord Lieutenant copies of it were 
prepared to be sent to the several per- 
sons concerned, and in the course of a 
day or two would be despatched to the 
magistrates. He would remind the House 
that although it sounded extremely touch- 
ing to hear from the noble Lord that seven 
honourable gentlemen had been kept 
waiting all this time for the decision of 
the Government upon their conduct, the 
practical grievance was not so very great, 
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As had been proved by the speech of 
the noble Lord himself, the evidence re- 
ceived by the Commissioners had been 
already made public, and also the gene- 
ral decision to which the Commissioners 
had come. The magistrates were there- 
fore aware that the only charge of a se- 
rious nature preferred against them had 
been completely and at once withdrawn, 
and also that the Commissioners were of 
opinion that the other charges had not 
been substantiated. It could not be said, 
therefore, that the magistrates were all 
this time resting under any imputation 
whatever. If the formal opinion of the 
Government had not yet been commu- 
nicated to them, they must have felt 
that, based as it would be on the Report 
of the Commissioners, it would not be 
such as in any way to affect their cha- 
racter or honour. The noble Lord stated 
that the magistrates had complained 
over and over again of the delay; but 
he was not aware that any such com- 
plaint had been made, or if made, it 
certainly had not been received by him. 
The only letter he had received on that 
point was from the right hon. Member 
for Tyrone (Mr. Corry), and that was 
answered immediately. The Report of 
the Commissioners contained matter of 
very great interest quite apart from those 
personal concerns, and would be well 
worthy perusal. He quite concurred with 
the noble Lord that the character of the 
magistrates could never be an object of 
indifference to that House. 

Mr. CORRY considered it quite un- 
necessary to add any observations to 
those which had been so fully made by 
his noble Friend (Lord Claud Hamilton) 
in reference to this transaction; but he 
could not help expressing the belief that 
the House was of opinion that the magis- 
trates interested had been completely 
exonerated from the charges which were 
most unjustifiably brought against them 
by certain persons in the borough of 
Dungannon. It was, however, only fair 
to expect from the Government a decla- 
ration that no stain whatever rested upon 
their characters. If the Government had 
shown any unwillingness to exonerate 
the magistrates he would have joined 
hisnoble Friend in pressing for the pro- 
duction of the Papers. He was glad 
that his noble Friend had brought the 
case forward, because those gentlemen 
felt that they were labouring under a 
painful imputation, The magistrates 
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were engaged in preserving the public 
peace, and they knew that these unfor- 
tunate party demonstrations were the 
bane of the country. He was quite will- 
ing to accept the statement of the noble 
Marquess (the Marquess of Hartington) 
as a complete exoneration of those gen- 
tlemen in the opinion of the Government 
from the charges of partiality which had 
been brought against them. 

CotoneL WILSON - PATTEN sug- 
gested that after the satisfactory exone- 
ration of these gentlemen as conveyed 
in the explanation of the noble Lord 
the Chief Secretary for Ireland, his noble 
Friend (Lord Claud Hamilton) might 
withdraw this Motion from the Paper. 


Motion, by leave, withdrawn. 


POOR LAW (SCOTLAND) BILL. 
LEAVE. FIRST READING. 


Mr. CRAUFURD, in moving for 
leave to bring in a Bill for the further 
amendment and better consolidation of 
the Laws relating to the relief of the 
Poor in Scotland, said: I do not think I 
need at the present stage enter into 
any statement with regard to the provi- 
sions of this Bill. I think it is desirable 
that I should postpone that until the 
second reading, and I will take care to 
give ample time for their consideration 
before asking the House to come to any 
decision. I shall content myself now 
with simply stating that the Bill will be 
framed on the basis of the recommenda- 
tions contained in the Report presented 
to the House last Session by the Com- 
mittee on the Scotch Poor Law, over 
which I had the honour to preside, and 
which sat for three years to inquire into 
the subject. The Bill will not go 
beyond those recommendations, and it 
is possible that it may not include the 
whole of them. This matter is one of 
great importance, and so much did I 
feel the gravity and importance of the in- 
troduction of such a measure that it was 
my earnest desire that my right hon. and 
learned Friend the Lord Advocate should 
undertake the task. I have conferred 
with him on the subject, and he seems to 
think that, on the whole, it is better that 
the matter should be left in the hands of 
the Chairman of the Committee. I have 
yielded to his suggestion; but I feel 
there are grave difficulties in the way. 
Among the recommendations in the 
Report there are demands for contribu- 
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tions from public funds on several 
grounds, and such matters would, I 
think, have been dealt with better by the 
Government than by a private Mem- 
ber. Besides, I should have preferred 
to submit for discussion in the House 
the recommendations with regard to 
the incidence of local taxation which 
were not approved by the majority of 
the Committee. If I bring in the Bill 
as Chairman of the Committee, I am 
bound to represent the Committee only 
in the recommendations which are sub- 
mitted for the adoption of Parliament. 
Feeling this difficulty—feeling that by 
introducing the Bill myself, I should 
lose the opportunity of urging on the 
attention of the House a grave question 
which was submitted to the Committee 
upstairs—I should have been glad if the 
Bill had been broughtin by Her Majesty’s 
Government, and I myself had, like 
other hon. Members, been left free to 
raise any question that I pleased beyond 
those included in the recommendations of 
the Committee. But, on the whole, I feel 
that the matter is too important for delay, 
and that many of the recommendations 
of the Committee are of a very valuable 
nature, and if adopted would lead to 
considerable improvement in the law and 
its administration, and I have, therefore, 
yielded willingly to the Lord Advocate’s 
wish that I should undertake the task of 
introducing the Bill. I hope that, as 
many of the recommendations were 
passed without any division in Commit- 
tee, I may look for the support of the 
Lord Advocate and Her Majesty’s Go- 
vernment in carrying forward what is, 
indeed, no light undertaking. 


Motion agreed to. 


Bill for the further amendment and better ad- 
ministration of the Laws relating to the relief of 
the Poor in Scotland, ordered to be brought in by 
Mr. Cravrurp, Sir Roserr ANSTRUTHER, and 
Mr. Miter. 


Bill presented, and read the first time. [Bill 35.] 


WEST COAST OF AFRICA (DUTCH 
SETTLEMENTS.)—RESOLUTION. 


Mr. SINCLAIR AYTODN, inrising 
to call attention to the acquisition by the 
British Government of Territory on the 
West Coast of Africa from the Kingdom 
of Holland, and to move— 

‘That, in the opinion of this House, no further 
steps ought to be taken towards the conclusion of 
a Treaty with the Government of Holland, having 
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for its object the extension of the British Colonia] 
Territory on the West Coast of Africa, until this 
House shall have had an opportunity of expressing 
its opinion on the policy of such Treaty.’ 


said, his information upon the subject 
of the Treaty was derived from a let- 
ter which had appeared in The Times a 
week ago from their correspondent at 
the Cape. The letter described the effect 
which had been produced upon the 
public mind in that country by the 
conclusion of a Treaty under which, in 
pursuance of advantages to be secured 
to Holland in another part of the world, 
and also of a certain money payment, 
all the possessions, rights, and obliga- 
tions of the King of the Netherlands on 
the West Coast of Africa were to be 
ceded to the Government of this country. 
The population about to be transferred 
in that manner amounted to 120,000, and 
it was stated that of these a great num- 
ber were extremely dissatisfied, and had 
sent an envoy to Holland to protest 
against the arrangement, which even in 
Holland itself had excited considerable 
indignation. He also objected to the 
Treaty, and he did so on two grounds. 
He objected to such an exercise of the 
Prerogative, without its being first sub- 
mitted to Parliament; and he further 
objected to it as one that would be likely 
to prove injurious to the interests of the 
country. Treaties were negotiated with- 
out any reference to that House. The 
House was afterwards told that if they 
disapproved the Treaty they could object 
to it. Did that afford any appreciable 
guarantee that that House would be able 
to prevent such an exercise of the Pre- 
rogative as might be injurious to the 
interests of the country? He main- 
tained that it afforded no guarantee 
whatever. The House had no means of 
arresting the action of the Government 
in these matters. After the Treaty was 
concluded, all that could be done was to 
pass a Vote of Censure on the Govern- 
ment, for if the House disapproved of 
the Treaty, that amounted to a censure 
on the Government, and the result would 
be either a change of Ministers or a 
General Election. That was a state of 
things which ought not to be allowed to 
continue. It must strike everyone that 
there were two powers in the country 
which could only be rendered compatible 
with one another by the establishment 
of a customary constitutional law. The 
Prerogative of the Crown extended to 
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the making of treaties and imposing on 
the country obligations and burdens, 
which, if there was no check on that 
Prerogative, would render the power of 
the House of Commons in imposing 
taxation on the country perfectly illu- 
80 And the right of making treaties 
apart from the knowledge and interfer- 
ence of Parliament, would, of course, 
be as absolute in the hands of a Go- 
vernment not having a majority either 
in the House or the country, as of the 
strongest Government that ever existed. 
During the Session of 1866 the Prero- 
gative of the Crown was made use of to 
grant what was called a ‘‘ Supplemental 
Charter”? to the Queen’s University in 
Ireland. ‘That was an illustration of the 
manner in which the Prerogative of the 
Crown might be used in opposition to 
the wishes of the House. It was the 
opinion of those well informed on the 
point, that if the question of the grant 
of the Charter had been raised in the 
early part of 1866, the Government 
would have been defeated, but at the 
end of that Session, just about the time 
they left office, the Government granted 
this Supplemental Charter. He would 


just give an instance of a case in which 
a Treaty was submitted to the consider- 
ation of the House, and which he 
thought afforded a precedent which 
might be adopted in the case of all other 


treaties. He referred to the Commercial 
Treaty of 1860. In the Speech from 
the Throne at the commencement of that 
Session, reference was made to negotia- 
tions then being carried on for the pur- 
pose of concluding a Commercial Treaty. 
In answer to some Question from the 
right hon. Member for Buckinghamshire 
(Mr. Disraeli), Lord Palmerston said 
that, when ratified, the Convention would 
be laid before the House, but he 
would say then, as to what would be the 
function of the House of Commons with 
regard to that Convention, that the 
arrangements stipulated were made con- 
ditional to the assent of both Houses of 
Parliament. That appeared to him (Mr. 
Aytoun) to afford a precedent which 
ought to be strictly followed in the case 
of every treaty to which this country 
agreed. It might be said that as this 
Treaty dealt with customs duties, it was 
necessary to lay it before Parliament. 
But in treaties affecting territory, al- 
though they did not deal in express 
terms with questions of Revenue, still 
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they placed that House under the neces- 
sity of providing money for the comple- 
tion of the treaties, and, therefore, he 
saw no reason why treaties or guarantees 
should not be laid before Parliament, as 
well as the Commercial Treaty of 1860. 
He understood that the sum of £24,060 
was to be paid by this country as a part 
of the consideration for which the Go- 
vernment of Holland ceded their terri- 
tory to this country. Perhaps some 
Member of the Government would kindly 
inform the House where this money was 
tocomefrom. He had always imagined 
that no principle was better recognized 
than this—that the extent of their pos- 
sessions, especially those in unhealthy 
and tropical countries, was a source of 
weakness, and that it was the interest of 
the country to diminish rather than ex- 
tend the area of such possessions. The 
West Coast of Africa was unhealthy, 
and there was an immense country lying 
at the back of that colony, which afforded 
all kinds of facilities for a muddling Go- 
vernment to involve them in little wars. 
In 1865 a very important Committee sat 
and took evidence on the subject of their 
West Indian Colonies, and that Com- 
mittee—comprising four Members of the 
late Conservative Government and four 
Members of the present Liberal Govern- 
ment, three of them being Cabinet 
Ministers— arrived at the conclusion 
that all further extensions of territory, 
or assumptions of government, or new 
treaties affecting any protection of Native 
tribes, would be inexpedient, and that 
the object of their policy should be to 
encourage in the Natives the exercise of 
those qualities which might render it 
possible for them more and more to 
transfer to them the duties of govern- 
ment, with a view to their ultimate with- 
drawal from all those settlements, ex- 
cept, perhaps, Sierra Leone. But, in- 
stead of following up that policy of 
gradual withdrawal, instead of setting 
their faces against all meddling with the 
Natives, the Government were actually 
making a Treaty with the Dutch, by 
which their territories would be ex- 
tended, their responsibilities increased, 
together with the pecuniary burdens on 
the people of the country. For those 
reasons, he trusted that the House would 
accept the Resolution of which he had 
given Notice, and which he now had the 
honour to present for their considera- 
tion. 


M 
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Mr. OSBORNE, in seconding the 
Motion of his hon. Friend the Member 
for Kirkcaldy (Mr. Aytoun), expressed 
his regret that it had been necessary to 
bring it on at an hour (a quarter to 8 
o’clock) when the House was necessarily 
thin. It was not necessary to go into 
the general question of treaties now, 
because the hon. Member for Warring- 
ton (Mr. Rylands) had given Notice of a 
Motion on that subject. There were, 
however, some points appertaining to 
the Treaty which he hoped the Govern- 
ment would be able satisfactorily to dis- 
pose of. It was asserted that the people 
of the Dutch Settlement of Elmina were 
favourable to the transfer; but if he was 
rightly informed, so little did they ap- 
prove it, that they were preparing to 
resist the transfer; while the Dutch Go- 
vernment had made application to Her 
Majesty’s Government for two or three 
ships of war with a force of troops on 
board to assist in handing over these 
people of Elmina to us. He hoped 
that a specific answer would be given to 
that allegation, not only for the sake of 
this country, but for the sake of the 
Gentleman—once occupying a very dis- 
tinguished position in that House—who 
had been transferred from the govern- 
ment of the Bahamas to the Governor- 
ship of what he could not help thinking 
would prove the damnosa hereditas of 
these Dutch colonies. Everything which 
could be effected by excellent conduct 
and wise resolutions would be accom- 
plished, no doubt, by Mr. Pope Hen- 
nessy; but for Mr. Hennessy’s own sake 
he (Mr. Osborne) was very sorry that he 
had been put into that position. The 
House ought to be distinctly informed 
how far the people themselves were fa- 
vourable to the transfer, for, as far as 
was yet known, the people of Elmina 
had never been consulted. The Dutch, 
no doubt, were very anxious to get rid 
of them, but the people of Elmina 
seemed to be inclined to ‘‘ Home Rule” 
—a principle which was apparently 
growing into fashion. It would be an 
awkward thing for the House to accept 
a Treaty, without receiving some dis- 
tinet assurance from the Government 
that the application for ships of war 
and troops, if made, would not be 
complied with; and he sincerely trusted 
that the present system of making 
treaties, such as it was, would be no 
longer persevered in, 
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Motion made, and Question proposed, 


“ That, in the opinion of this House, no further 
steps ought to be taken towards the conclusion of 
a ‘Treaty with the Government of Holland, having 
for its object the extension of the British Colonial 
Territory on the West Coast of Africa, until this 
House shall have had an opportunity of expressing 
its opinion on the policy of such Treaty.”—(Mr, 
Sinclair Aytoun.) 


Mrz. R. N. FOWLER, while observing 
that their connection with the Coast of 
Africa, though costly, was one of great 
honour to the country, expressed an 
opinion that the Treaty, inasmuch as we 
had maintained those colonies in order to 
suppress the slave trade which had been 
so much condemned, would be productive 
of great good. England entered on the 
Coast of West Africa to put an end to 
the slave trade, and for the advantage 
of the African race. Difficulties had 
been met with owing to the prevalence 
of rival jurisdictions; and it would be 
much better for the interests and increase 
of African civilization that there should 
be only one European power communi- 
cating with the Native tribes. The hon. 
Member for Kirkcaldy (Mr. Aytoun) 
had said much on the subject of Prero- 
gative. That was a wide question, and 
one into which he (Mr. Fowler) did not 
intend to follow him. It was one that 
would be much better debated on the 
general Motion on the subject which 
was to be brought forward by the hon. 
Member for Warrington (Mr. Rylands). 
The hon. Member for Kirkcaldy also 
complained of the £24,000 to be paid 
by us for the acquisition of the territory ; 
but, considering the sacrifices which 
England had made for the civilization of 
the African race, if the result of the 
negotiation should place England in a 
better position to promote that civiliza- 
tion, he thought she would not begrudge 
the small sum of £24,000. For his part, 
he was glad that the Government had 
entered into the Treaty; and he trusted 
that the result would be beneficial to the 
civilization of Africa. We had con- 
tracted duties towards the Native popu- 
lation in that quarter of the world, and 
to retire from our Colonies there would 
have a most injurious effect upon them. 

Mr. KNATCHBULL - HUGESSEN 
said, it would be evident that two 
questions were involved in the Motion 
of thehon. Member for Kirkcaldy (Mr. 
Aytoun)—the first having reference to 
the policy of this particular Treaty, and 
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the second to the system pursued by 
this country with regard to its treaties 
generally. As to the larger question, 
as a Notice had been given which could 
not fail to give rise to very full discus- 
sion, it would be most inconvenient; 
and injurious to the full discussion which 
was pending, to raise the broad issue 
now by a sidewind, and therefore it 
would be beyond his province to enter 
upon it. In this particular case the 
usual practice of the country had been 
strictly adhered to, and the Treaty would 
be laid upon the Table of the House so 
that it could be discussed at some future 
time upon its own merits. As to the 
policy of that particular Treaty, he had 
in the interests of the House itself a 
complaint to make against the hon. Gen- 
tleman who had brought the subject 
forward. He had warned that hon. 
Gentleman that the Papers on the sub- 
ject would be delivered to hon. Members 
shortly, and he had suggested that it 
would be better to postpone a discussion 
until the Papers were produced; but the 
hon. Gentleman had chosen to take a 
different course, and in consequence he 
had fallen into one or two errors which 
he might have escaped from if he had 
only been a little more patient. The 
hon. Gentleman had spoken of a dan- 
gerous and mischievous interference with 
the affairs of the natives; but this was 
not a right or just application of phrases 
as to our connection with the native 
tribes on the West Coast of Africa. 
There was no acquisition of territory 
involved in the present Treaty at all in 
the sense understood by the hon. Gen- 
tleman. The possessions of Great Bri- 
tain on the West Coast of Africa con- 
sisted of certain forts and settlements, 
and a voluntary protectorate exercised 
over a considerable number of native 
tribes. That protectorate was not very 
clearly defined. It appeared, from the 
only written document on the subject, 
that some native tribes agreed in times 
past to give up human sacrifice and 
various other degrading habits, and to 
allow cases of murder to be tried by 
British officials; and in return they were 
to be placed under the moral protection 
of this country—the object in view 
being to put a stop to frequent wars, 
and to promote civilization and Christi- 
anity. The original object of our settle- 
ment on the Coast was to carry on the 
slave trade; but that policy was hap- 
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pily reversed, a more enlightened policy 
took its place, and we held the settle- 
ments for the purpose of putting down 
the slave trade, for the improvement of 
the condition of the native tribes, and 
the general development of the country. 
If Great Britain were now to withdraw, 
the probability would be that the most 
disastrous results would ensue—the slave 
trade would be renewed, and wars and 
bloodshed would succeed to peace and 
the spread of civilization. That was 
the view taken by Sir Arthur Kennedy, 
the very highest authority upon the sub- 
ject, who had done so much for Western 
Africa. The arrangements between the 
Dutch and ourselves had been these— 
In 1867, a wise determination was come 
to, to make an exchange between the 
Dutch and English settlements, so that 
the settlements of the two nations could 
be more consolidated, the Dutch ac- 
quiring all the settlements on the west 
of the River Sweet, and the English on 
the east as far as the Volta. But while 
the natives transferred to the British 
flag came readily into the arrangement, 
those who were transferred to the Dutch 
flag did not, and large tribes of natives 
who had before been content to traffic 
under the English flag refused to submit 
to Dutch authority, whence arose con- 
siderable misunderstanding, and a state 
of warfare between the Dutch and the 
native tribes, on whose part a truce 
was now in existence only through the 
moral influence of British officials, and 
which would undoubtedly be broken if the 
present negotiations should unhappily 
fail. The alteration now proposed, how- 
ever, was likely to have the most bene- 
cial result; but there was no intention 
of forcing our protectorate on any tribe 
whatever. The Dutch were about to 
leave the coast, and they would cede to 
us certain forts—for, in the interests of 
civilization, and of humanity, and of 
Christianity, they would rather leave the 
forts to a great civilized European Power 
than leave them to be fought for by the 
various tribes. At the same time, it 
was our hope that these tribes, hitherto 
occupied in fighting among themselves, 
would all come under our flag, which 
would givea better prospect of peace than 
having a divided authority, or leaving 
the unfortunate people to fight it out 
amongst them. The hon. Gentleman 
had read one of the Resolutions of the 
Select Committee of 1865; but he had 
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omitted to read the following which they 
also agreed to :— 

“The policy of non-extension admits of no 
exception as regards new settlements, but cannot 
amount to an absolute prohibition of measures 
which, in peculiar cases, may be necessary for the 
more efficient and economic administration of the 
settlements we already possess.” 


The acquisition of these forts was pre- 
cisely analogous to the case contemplated 
by these words, for we required them to 
make our administration more efficient 
and complete. The harbour was the 
only one between Sierra Leone and 
Fernando Po at which it was possible to 
coal without re-shipment. By the con- 
centration of our establishments, it was 
estimated that we should gain £10,000 
a-year. The £24,000 was to be paid 
exclusively for the fixtures and stores in 
the fort, which we could not expect the 
Dutch to leave without being paid for 
them. It was the intention of the Go- 
vernment not to employ any force; rather 
than do so they would decline to take 
the place at all. They believed that any 
dissatisfaction with the transfer, if it 
ever existed, had been removed, so far 
as regarded the small tribe of 14,000 or 
15,000 living near Elmina, which alone 
had exhibited any signs of discontent. 
There were other adjacent small tribes; 
and beyond all were the Ashantees. 
Our presence had already moderated 
strife, and it was necessary to the peace- 
able'government of the country. The pro- 
priety of our giving up certain portions 
of our territory on the West Coast of 
Africa had been already discussed, and 
the feeling of the House was against 
our abandoning any of our possessions 
there. The time might come when some 
of them should be given up; if we 
looked only at the question of expense, 
it might have arrived already; but the 
country did not wish us to leave those 
settlements until they were fit for self- 
government, and we should do wrong if 
we did not avail ourselves of an oppor- 
tunity to concentrate our possessions. 
We had created a growing trade; and 
there were English and Dutch merchants 
connected with Elmina who were pre- 
pared to do more than ever to develop 
its commerce if it came under the British 
flag. There was to be no territorial 
cession except the ground on which the 
forts stood, and the cession would give 
us no protectorate over anyone; but it 
was probable that our presence would 
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exercise a moral influence which would 
prevent bloodshed and wars, and pro- 
mote peaceful pursuits. Not a sixpence 
of the £24,000 to be paid would come 
from this country; but the transfer would 
be paid for by the Gold Coast Colony, 
the resources of which exhibited great 
development. In 1864, the revenue of 
the colony was £4,000, and its expendi- 
ture £9,400. In 1868, including a Par- 
liamentary grant of £2,392, the revenue 
was £15,404, and the expenditure 
£11,651. In 1869, the revenue was 
£24,127, and the expenditure £18,836. 
In 1870, the revenue was £30,851, and 
the expenditure £35,609; but this re- 
venue included a special grant of £11,000 
towards paying off the debt. The esti- 
mated revenue of the present year, with- 
out a Parliamentary grant, which had 
ceased entirely, was £27,000; the ex- 
penditure was estimated at £16,845 ; 
and the balance in the chest on the 31st 
of March was £12,421. While, then, 
this was the pecuniary aspect of the 
question, it must be borne in mind that 
Great Britain had contracted moral obli- 
gations towards the people of the West 
Coast of Africa, from which, he believed, 
public opinion in this country did not 
wish her to recede. She had put down 
the slave trade and the inhuman prac- 
tice of sacrificing human life; she had 
extended civilization and Christianity 
amongst the native tribes, and her good 
hand ought not now to be stopped in 
this great work. He thought he had 
shown that the Motion of the hon. Gen- 
tleman was one which it would not be 
advisable to press. 

Mr. RYLANDS suggested that, after 
the statement they had just received 
from the hon. Gentleman the Under 
Secretary for the Colonies, the hon. 
Member for Kirkcaldy (Mr. Aytoun) 
should withdraw his Motion. He should 
regard any such arrangement as that 
made in this case with great jealousy ; 
but, at the same time, he believed that 
when the Papers were before the House 
good reason would be found in them 
for the interference of Her Majesty’s 
Government. 

Sr JAMES ELPHINSTONE said, 
he most decidedly objected not to their 
acquiring, but to their abandoning ter- 
ritory; and wished to know what were 
the Treaty rights which they were to 
surrender in Sumatra in exchange for 
the advantages which they were to gain 
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on the coast of Africa? Some years ago 
they had a settlement called Bencoolen, 
on the West Coast of Sumatra, one of 
the most magnificent islands in the 
world, though cannibalism prevailed in 
the interior, and afterwards that was 
given up to the Dutch; but still they 
retained certain rights with regard to 
the trade of Sumatra, and he wished to 
know what rights in Sumatra they were 
now going to relinquish? He also 
wished to suggest, if they were going to 
follow up the practice of extirpating the 
African slave trade, whether it would 
not be as well for them to increase their 
possessions on the East as well as on the 
West Coast of Africa, by making a 
lodgment at Zanzibar, which was far 
more healthy than the place under notice, 
and thus strike at the very root of that 
degrading traffic ? 

Mr. KNATCHBULL - HUGESSEN 
replied that the only right possessed by 
this country was to protest against the 
Dutch acquiring any more territory in 
Sumatra. They had, however, acquired 
more territory, and England had done 
nothing more than to protest. She had 
now abandoned her right to protest, 
leaving the Dutch to acquire territory 
without any hindrance; and we had 
gained in return this advantage—that 
with regard to all territory acquired, and 
to be acquired, English traders were to 
be placed on the same footing as the 
Dutch. 

Mr. SINCLAIR AYTOUN said, he 
would accede to the suggestion made by 
the hon. Member for Warrington (Mr. 
Rylands). 


Motion, by leave, withdrawn. 


GAME LAWS BILL. 
LEAVE. FIRST READING. 


Mr. WHITE said, he rose, at the 
request of his hon. Friend the Member 
for Leicester (Mr. P. A. Taylor), to move 
for leave to bring in a Bill for the aboli- 
tion of the Corn Laws—[ Laughter ]—he 
begged pardon—the Game Laws. He 
was thinking of the question which had 
given him his first acquaintance with 
political life. 

Mr. HERMON asked the hon. Mem- 
ber for Brighton to postpone his Motion, 
as the hon. Baronet the Member for 
Essex (Sir Henry Selwin-Ibbetson) had 
a Bill on the Table on the same subject. 
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Mr. SPEAKER said, that it was 
usual to allow a Member to bring in a 
Bill for another Member when there was 
no opposition, but not when opposition 
was expected. 

Mr. WHITE said, he was willing, 
under such circumstances, to withdraw 
his Motion. 

Mr. HERMON said, he would with- 


draw his opposition. 
Motion agreed to. 


On Motion of Mr. Tartor, Bill for the aboli- 
tion of the Game Laws, ordered to be brought in 
by Mr. Taytor, Mr. Dickinson, Mr. Jacos 
Bricut, Mr. M‘Comaiz, and Mr. James Wuire. 

Bill presented, and read the first time. [Bill 36.] 


CONTAGIOUS DISEASES BILL. 
LEAVE. FIRST READING. 


Mr. BRUCE, in moving for leave to 
bring in a Bill for the Prevention of 
certain Contagious Diseases, and for the 
better protection of Women, said, he 
rose in pursuance of the pledge given 
towards the end of last Session by Her 
Majesty’s Government, to explain to the 
House what had been the result of the 
consideration they had given to the 
Report of the Commission appointed to 
inquire into the Contagious Diseases 
Act, and to propose a measure which 
seemed to them suited to meet the evils 
complained of. He need hardly say 
that the Government had entered on the 
subject with great anxiety. They were 
sensible of the serious responsibility 
which they incurred; whether, on the 
one hand, they opposed the wishes of a 
very large portion of the population, 
who, however unreasonable their oppo- 
sition might have been, were backed by 
many persons of calm and serious habits 
of thought; or whether they proposed 
the repeal of the Acts, supported as they 
had been by far the largest part of the 
medical, naval, and military profession, 
as well as by a large part of the popu- 
lation—whatever part they took no doubt 
the Government felt they incurred a 
very serious responsibility. He thought 
he should facilitate explanation of the 
measure he proposed, if he took a short 
and rapid survey of the course of legis- 
lation on the subject. It was in 1864 
that, for the first time, the Government, 
actuated by a desire to improve the effi- 
ciency of the naval and military forces, 
by removing one great source of disease 
and weakness, introduced a Bill which 
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had for its object the prevention of con- 
tagious diseases in certain naval and 
military stations. The Act was con- 
fined in its operation to eleven naval 
and military stations. Its main pro- 
vision was, that on a declaration, not 
necessarily an oath, to the effect that a 
woman who was a common prostitute 
and suffering from contagious disease 
had been within 14 days within the 
limits of the district instituted by the 
Act for the purposes of prostitution, she 
should be examined, and might be 
detained three months in a certified 
hospital. The Act passed in July, 1864. 
In October the same year the two great 
military Departments appointed a com- 
mittee of medical men to inquire into 
the best means of diminishing the effects 
of disease in the Navy and Army. In 
consequence of their Report the Act of 
1866 was introduced, which was based 
on the principle that compulsory exami- 
nation should be applied to all persons 
who were living the lives of prostitutes. 
In 1868 a Committee of the Lords again 
inquired into the subject, and examined 
a vast number of medical and other 
witnesses. Their Report recommended 
that power should be given by Order in 
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Council to apply the Act of 1866, first to 


all naval and military stations, and 
secondly to any locality the inhabitants 
of which should apply for it, provided 
there was adequate hospital accommoda- 
tion, with due provision for moral and 
religious instruction, and a_ sufficient 
police force to carry out the provisions 
of the Act. In consequence of that 
Report it fell to his lot to move in that 
House a Select Committee to inquire 
into the operation of the Act of 1866, 
and in consequence of the Report of 
that Select Committee the Act of 1869 
was introduced, which extended to fur- 
ther military stations the operations of 
the Act of 1866, but did not provide, as 
recommended by the Committee of the 
House of Lords, its extension to the 
civil population. There was no doubt 
that the proposed extension of the Acts 
to the civil population led to the agita- 
tion which, from that time almost to the 
present, raged throughout the length 
and breadth of the land. An association 
was formed, promoted by medical men, 
and having many branches all over the 
country, for the purpose of advocating 
the extension of these Acts to the civil 
districts of the country. Then the oppo- 
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sition arose, founded first of all on the 
opinion that these Acts invaded private 
liberty ; secondly, because they appeared 
to give legal sanction to prostitution ; 
thirdly, because they tended to promote 
immorality among men; and lastly, 
because they had a tendency still further 
to harden and degrade fallen women 
themselves. There was no doubt but 
that these objections elicited the sym- 
pathies of large numbers of persons of 
serious and thoughtful habits, but it was 
equally certain that many who opposed 
the Acts dealt in exaggerations and 
appeals which were calculated to give 
a false impression as to the manner in 
which the law was carried out. State- 
ments were made on the authority of 
persons entitled to little belief, impugn- 
ing the conduct of those- who were 
charged with the administration of the 
Acts, and he would appeal to anyone 
who had read those wild and random 
charges, and who knew the readiness 
with which they were received, as to 
whether he was going beyond the truth 
in saying that the agitation was due 
mainly to a monstrous system of perver- 
sion and exaggeration ; whilst on the 
other hand no one who knew the facts 
of the case but would bear him out in 
saying that the Acts had worked in 
a most satisfactory manner. It was 
owing in a great degree, therefore, to 
that monstrous system of exaggera- 
tion and perversion which had pre- 
vailed, that popular indignation had 
been excited against these Acts. How- 
ever, there could be no question what- 
ever that the public mind had been very 
deeply moved, and the Government were 
anxious, on the one hand, not lightly to 
abandon a course of legislation which, 
in their opinion, was working very con- 
siderable good, and, on the other, that 
proper inquiry should be made into their 
operation. They therefore appointed a 
Commission in 1870, which reported to- 
wards the middle of the year 1871. It 
recommended, by a large majority, first 
of all, the repeal of the clauses which 
authorized the periodical examination of 
women; secondly, it recommended the 
re-enactment of the Act of 1864 which 
had been repealed, because its operations 
were extended by the Acts of 1866 and 
1869 ; but such re-enactment would have 
returned to the principle of compulsory 
examination, which the Committee had al- 
ready decided against; it also recom- 
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mended that other legislation should be 

assed—in fact, that the whole of this 

egislation should be such as might be 
rendered available by the civil districts 
throughout the country as well as the 
naval and military stations. A minority 
of 7, however, were in favour of pre- 
serving in its entirety jthe principle of 
examination, and not only of maintain- 
ing the Acts, but while amending them 
in some particulars, of gradually and 
cautiously extending the operation of the 
law throughout the country. This mi- 
nority of 7, at the head of whom was 
the right hon. Baronet the Member 
for Droitwich (Sir John Pakington) ob- 
jected to the Report because they agreed 
with the medical profession that periodi- 
cal examination was necessary, and that 
the Act of 1864 was more beneficial than 
the Acts of 1866 and 1869. He would 
say a few words as to the results. The 
Commissioners were called on to report 
not only on the physical results, but also 
on what appeared to them to be the 
moral effects of the Acts. On both points 
there had been, and still was, conside- 
rable difference of opinion. Not deny- 
ing that there did exist grave objections 
to the Acts, some occasional incentives to 
immorality, and that the system of exami- 
nation might have a hardening influence 
on women, he might say that the con- 
clusion he arrived at was, that the effect 
in preventing women from entering on a 
life of prostitution was so great that the 
moral good prevailed over the moral evil. 
When he stated that as his own opinion, 
he must admit that many persons for 
whose opinion he had the greatest pos- 
sible respect entertained a different opi- 
nion. Their objections to the Acts were 
not to be overcome by any advantages 
which might be pointed out as resulting 
from them, because they thought them 
morally wrong. But while there existed 
in the Commission itself, in the House, 
and throughout the country, that differ- 
ence of opinion as to the moral effects of 
these Acts, he did not understand that 
there could be any difference of opinion 
as to the physical advantages they had 
produced. The evidence both of military 
and naval medical men was, he thought, 
conclusive. Since the Acts had been in 
operation, there had been among their 
soldiers and sailors a very great and re- 
markable diminution of disease. The 
evidence was equally clear that the effect 
had been greatly to reduce the amount 
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of prostitution; and one of the best, if 
not the very best, effects of the measure 
had been to almost entirely put a stop to 
that most horrible form of vice—juvenile 
prostitution. In Plymouth and Ports- 
mouth, where a large number of poor 
children, from one cause or another, had 
been led into this miserable life, juvenile 
prostitution had entirely disappeared. 
In Portsmouth, where last year there 
had been upwards of 200 juvenile pros- 
titutes, none were now to be found. A 
great effect had also been produced on 
public order throughout these districts. 
The scenes described in some of these 
seaport towns had been of the most dis- 
graceful character; there was now a 
marked improvement; order and decency 
prevailed where there had been nothing 
but disorder. These facts were present 
to the mind of everyone, but, notwith- 
standing, the Commissioners recom- 
mended ‘‘that exclusive legislation forthe 
purpose of preserving the health of our 
soldiers and sailors among a civil popu- 
lation was not desirable, and whatever 
regulations were made should be equally 
applicable to the whole country.” After 
giving the subject the most attentive con- 
sideration the Government had arrived 
at the same conclusion. They thought 
it impossible to maintain in certain 
limited districts and with a large civil 
population, a system of law that was in- 
capable of extension to other parts of 
the country. The Government were of 
opinion that the system of compulsory 
and periodical examination could not be 
made the basis of general legislation. 
He would now refer to the part taken by 
successive Governments in the matter. 
It was said over and over again that 
these Acts had been carried by surprise ; 
but that affirmation was totally un- 
founded, and it was not the fault of the 
Government or of Parliament that these 
measures were not fully discussed. The 
subject was not of a character to invite 
discussion, and did not class itself among 
those more inviting subjects which oc- 
eupied the minds of those who took 
an interest in deliberating upon public 
questions, and the consequence was 
that this important and stringent legis- 
lation passed through the House almost 
without notice, and without that salu- 
tary and beneficial purification which dis- 
cussion and opposition supplied. That 
was a great misfortune, for they were 
most stringent Acts, introducing novel 
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principles, and they were introduced 
among a population utterly unprepared 
for their reception. That was the secret 
of the opposition they had met with. 
But although the Government were of 
opinion that the principle of these Acts 
could not be maintained in exceptional 
districts, they were of opinion that 
very much might be done towards the 
preservation of public decency and order, 
and for the protection of female inno- 
cence. The best results obtained by 
the operation of these Acts had been 
that they had cleared the streets of the 
more hardened and degraded women, 
and that they had, to a great extent, if 
not entirely, prevented the degradation 
of young children. With regard to the 
former class they did not come within 
the Vagrant Act, unless they behaved in 
a riotous and indecent manner; but the 
provisions of the Police Clauses Act in 
towns and the Metropolitan Police Act 
went somewhat further, because they 
authorized the punishment of those who 
importuned passers-by, provided it was 
such as to cause annoyance. Many 
magistrates held that unless the annoy- 
ance were proved by those who had 
been importuned, they were not justified 
in convicting; and owing to the reluc- 


tance of many persons to give evidence 
in such cases, that law in many instances 


became a dead letter. The Vagrant Act 
had also been interpreted in very dif- 
ferent ways. In Liverpool lately it had 
been applied for the first time with very 
great vigour, and the result was of a 
very striking kind. He had before him 
a report recently issued by a committee 
of magistrates of the borough of Liver- 
pool, which stated the steps they had 
taken to put down the more scandalous 
exhibitions of this kind. It was stated 
that the number of women convicted 
under the Vagrant Act up to 1870 varied 
from 65 to a maximum of 500; in 1871, 
however, the magistrates, acting on the 
direction of the stipendiary magistrate, 
Mr. Raffles, determined that the act of 
solicitation was in itself an act which 
justified the punishment of the offender, 
and the result was, that the number of 
women so charged amounted to no less 
than 3,388, and the change that had 
taken place in the appearance of the 
streets was very remarkable. It was 
proposed to enact by the Bill that any 
common prostitute who in any public 
street solicited or importuned persons 
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should be held to be an offender under 

the Act. The Vagrant Act for that pur- 

pose would be extended to Scotland and 

Ireland. For the first offence, a person 

convicted under that Act would be held 

to bea disorderly person, subject to three 

months’ imprisonment; for the second 

offence, he was considered to be a rogue 

and vagabond, and was liable to six 

months’ imprisonment ; and for the third, 

he was held to be an incorrigible rogue, 

and was liable to be committed to the 

quarter sessions and to be sentenced to 

12 months’ imprisonment. In the opi- 

nion of the Liverpool magistrates the 
power of committal for a longer period 
would be useful, as helping to break off 
the habits which had been formed. The 
next provision of the Bill was borrowed 
from a recent clause in the later Poor 
Law Acts, which enabled the guardians 
when any paupers within the workhouse 
were discovered to be labouring under 
contagious diseases, to detain them until 
they were cured, and if they escaped 
they were subject to be taken up and 
imprisoned again. The Bill proposed to 
apply the same rule to women of the 
class referred to when committed to gaol. 
All such women committed under the 
Vagrant Act, or generally as disorderly 
persons, would, if found to be suffering 
under contagious disease, be liable to be 
detained in the prison infirmary or in 
some certified hospital until they were 
cured, or for a maximum period of nine 
months. No compulsory examination 
would in that case be necessary. Be- 
sides those who were committed to prison 
summarily as disorderly women there 
was a considerable number of women 
committed to prison for other offences, 
where the evidence showed that they 
were leading an immoral life. It was, 
therefore, proposed that the committing 
magistrate, in all summary cases where 
he was satisfied a woman was leading a 
disorderly life, should certify the fact, 
and in the event of the prisoner being 
found to be suffering from contagious 
disease she would be detained in the 
same way as the class of prisoners last 
described. He was not certain that it 
might not be expedient to extend these 
provisions still further, and to put pri- 
soners sent to gaol for offences of any 
kind in the same position with respect to 
contagious diseases as paupers in work- 

houses. It was, however, better to pro- 

ceed cautiously. There were special 
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reasons why women of the class in ques- 
tion should not be permitted to return to 
their miserable calling while suffering 
from contagious disease, and, therefore, 
he limited his proposal to these two 
classes of cases. The prison surgeon 
would report the existence of disease, 
and the report would be sent by the 
gaoler to the justice, who would make 
an order for the detention of the patient. 
The woman thus detained in prison after 
the term of her sentence might by order 
of the justices be removed to a certified 
hospital, but if not sooner cured her 
detention would not exceed nine months. 
As an additional precaution, the chief 
medical officer of the prison infirmary or 
certified hospital would be required each 
month to transmit a certificate that fur- 
ther detention was necessary. The jus- 
tice, however, would have the power of 
discharging a woman either from the 
prison infirmary or the certified hospital, 
although not cured, if he were satisfied 
she intended to abandon her former life. 
The expense of sending the woman from 
the prison to the infirmary, and from the 
infirmary to the hospital, and from the 
hospital to her home, would be borne by 
the prison authorities. He now came to 
that portion of the Bill specially devoted 
to the protection of women, the provisions 
dealing with-which could be very briefly 
stated. The existing law made punish- 
able with penal servitude for life offences 
of a certain description upon children 
under 10 years of age, and he proposed 
to extend the age from 10 to 12. The 
same offence committed upon a child 
between 10 and 12 was at present a mis- 
demeanour punishable with penal ser- 
vitude for 10 years, and he proposed to 
extend that protection to children under 
14. At present the obtaining possession 
of a girl under 21 by false pretences or 
representations was a misdemeanour 
punishable by imprisonment for two 
years. He knew no reason for limiting 
these cases to women under 21, and he 
proposed that the punishment should 
equally apply when the offence was 
committed against women of any age. 
With regard to disorderly houses, the 
law at present was, that if the landlord 
of a disorderly house allowed women 
whom he had cause to believe diseased 
to frequent his house he was guilty of 
misdemeanour, and liable to a fine of 
£20 or six months’ imprisonment. The 
recommendation of the Commissioners, 


{Fepruary 13, 1872} 





Diseases Bill. 838 


which he had adopted, was that when- 
ever a woman was found in a disorderly 
house,- the landlord, whether he knew 
it or not, should be liable to the same 
punishment. After referring to the 
number of children of tender years who 
in certain districts became the victims 
of an immoral traffic which he could 
only describe as the slave trade, he re- 
quested the support of the House in 
proposing measures of the utmost seve- 
rity against those who harboured these 
children. He proposed that the har- 
bouring of children under 16 should be 
declared a misdemeanour punishable 
summarily before a magistrate by six 
months’ imprisonment, or, upon indict- 
ment, with two years’ imprisonment, in 
each case with or without hard labour 
at the discretion of the Judge. He also 
proposed that the parochial authorities 
should be enabled to prosecute the 
keepers of disorderly houses without its 
being necessary that they should first 
be called upon to act by two ratepayers. 
He also proposed to make the landlord 
of a disorderly house liable if he knew 
it to be kept as such, although he might 
not be resident in it, and although he 
might take no part in the management. 
He proposed further to give the landlord 
power summarily to determine the te- 
nancy of a disorderly house, whatever 
the terms of the lease might be. The 
last provision of the Bill referred to 
common lodging-houses, the keepers of 
which would be deprived of their licences 
and subjected to punishment if they 
knowingly permitted them to be fre- 
quented by persons of immoral life. 
The greater part of these provisions 
were founded upon the recommendations 
of the Commissioners, and some had 
been suggested by an examination of 
the general law. He was not without 
hope that the effect of this stringent 
legislation might be to prevent the cor- 
ruption of young persons, and at the 
same time to provide guarantees which 
did not now exist for public order. It 
might be asked why he did not extend 
this legislation to the whole country 
without interfering with the operation 
of Acts which were admitted to be doing 
much good. His answer was, that it 
was impossible to maintain laws which 
had not the sanction of public opinion. 
There was no wiser maxim than that of 
Burke—that legislation should not force, 
but should follow public opinion. At 
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present public opinion had been rather 
forced than followed in this legislation. 
For his own part, he held that there 
could be hardly anything more mischie- 
vous than the continued agitation upon 
this subject. He passed no reflection 
upon anyone, but any good which might 
have been produced by these Acts could 
hardly counterbalance the demoraliza- 
tion and mischief which had been caused 
by the agitation against these Acts. 
The Government had seen with grief 
and sorrow how much the reserve and 
delicacy for which the women of our 
population were so distinguished had 
been broken through by these discus- 
sions, and a continuation of this agita- 
tion could not but produce the most 
disastrous results. If these evils were 
to be cured or greatly diminished, it 
could only be done by voluntary agency 
—by the active efforts and zeal of be- 
nevolent persons. These efforts, how- 
ever, there could be no question, would 
be chilled and repressed so long as Acts 
of Parliament existed from which the 
public conscience revolted. These were 
the proposals of the Government. He 
confessed that for himself he had arrived 
at these conclusions with great reluct- 
ance; but he believed that if these Acts 
were passed they would form the basis 
of useful experience, and that if in 
the proposed Bill the meshes were made 
somewhat larger, the net itself would 
have a wider sweep. Nobody could for 
a moment suppose that if legislation 
such as was adopted in 1866 and 1869 
were proposed at the present time, it 
would be accepted without objection in 
Parliament; and that being the case, 
and there also now being much, though 
unreasonable, opposition on the part of 
many good and excellent persons to 
legislation which then passed, it would 
not be wise to agitate the country by 
proposing similar enactments. It was 
now proposed to lay such a basis of 
legislation as would obtain the support 
of the country ; and then, as they gained 
experience, they might make a strong 
endeavour to enlist a united action for 
the purpose of diminishing the evils of 
which they were all sensible. The right 
hon. Gentleman concluded by moving 
for leave to bring in the Bill. 

Mr. JACOB BRIGHT said, that the 
right hon. Gentleman the Secretary of 
State for the Home Department ought to 
be the object of the sympathy of the 
Mr. Bruce 
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House, because it washis cruel fateto pro- 
pose the repeal of Acts which he believed 
to have been highly successful. Fortu- 
nately for the British public the Commis- 
sioners appointed toinvestigatethe matter 
did not agree with the right hon. Gentle. 
man, for they recommended the repeal 
of the Acts of 1866 and 1869, and al- 
though the Report recommended the 
continuance of the Act of 1864, yet the 
majority of the Commissioners dis- 
sented from what he (Mr. Bright) con- 
sidered an infamous Act. The right 
hon. Gentleman said the great balance 
of medical testimony was in favour 
of the present Acts. He did not know 
on what authority the right hon. Gen- 
tleman made that statement. There 
was a memorial of some medical men of 
London, who moved in high society, 
and were a class not the most likely 
to be consulted as to what was the 
best legislation for the poor people of 
this country. The hon. Member for 
Liverpool had presented a Petition, 
signed by 107 medical men of that town, 
against these Acts; and he had in his 
hand a protest against the Acts, signed 
by 572 medical men of great respecta- 
bility in their profession. The right 
hon. Gentleman commenced his speech 
by attacking those who advocated the 
repeal of the legislation referred to, by 
remarking that they had been guilty of 
great misrepresentation and exaggera- 
tion; but had its defenders not been guilty 
of exaggeration and misrepresentation 
also? There had been ridiculous stories 
from Devonport and other places, and 
the hon. Member for Edinburgh (Mr. 
M‘Laren) had on a former occasion shown 
that the official statistics were erroneous. 
Theright hon. Gentleman also spoke of the 
altered character of certain towns through 
the operation of the Acts, and of the 
diminution which had occurred in the 
number of young prostitutes; but were 
there noother means to effect those objects 
other than by legislation which caused 
great scandal? Though the right hon. 
Gentleman expressed an opinion that 
the time would come when public opinion 
would support that legislation, it was to 
be hoped that the time would never 
come when the women of England would 
submit to legislation of so degrading a 
character, which could only be passed bya 
Parliament in which women had no repre- 
sentation. He (Mr. Jacob Bright) ad- 
mitted that the repeal of the existing Acts 
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would be a considerable gain, although a 
highly penal Act was to be substituted 
for them fraught with great injustice 
and inequality. There were provisions 
in reference to the behaviour of persons 
in the streets; but these provisions were 
to apply only to women, though it was 
well known that men also were guilty. 
The same observation applied likewise 
to diseased vagrants and paupers, and 
the power to detain them. That 
would apply to women only, whilst 
the men would not be interfered with. 
Although he thanked the right hon. 
Gentleman for proposing to alter the 
existing legislation, yet he could not 
conceal from himself that there would 
be considerable opposition to the present 
measure, owing to itsone-sided character. 

Mr. D. DALRYMPLE observed that 
he had not expected to hear that no laws 
of any kind ought to be enacted to lessen 
acrying evil, lest they might infringe 
the liberty. of those who practised it. He 
thought there was a defect in the pro- 
posed Bill, if it was intended that a 
diseased vagrant committed to prison 
should be liberated on giving evidence 
of an intention to relinquish her immoral 
life; and, in a sanitary point of view, 
he should protest against the liberation 
from prison or hospital of a person noto- 
riously diseased. One strong fact, which 
was proved before the Committee of 
1869, was, that when a ship came into 
harbour to be paid off, bevies of half- 
cured women at once left the hospital. 
The hon. Member who had spoken last 
(Mr. Jacob Bright) talked of the unfair 
difference which was made between the 
two sexes ; but the parallel could searcely 
be called a just one, until it was shown 
that men in the state to which he was 
referring were found plying for hire at 
the corners of the streets. 

Dr. BREWER said, there was no 
denying that the Acts which it was pro- 
posed to repeal had been productive of 
the most beneficial results in checking 
the spread of a disease which, from time 
to time, had well nigh decimated the 
population. Indeed, the united efforts 
of the various religious societies through- 
out the country had not done so much 
good in that direction in ten years as had 
been effected by those Acts during the 
three years they had been in operation. 
In the borough he had the honour 
to represent, the only complaint which 
had been made was that a sufficient 
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opening was not afforded to those who 
were most anxious to return to profitable 
labour; and he must express his extreme 
regret that anything in the Bill under 
discussion should tend to a relaxation of 
the force of previous legislation, although 
in those provisions of it which would 
protect children against leading a life of 
prostitution he entirely concurred. 

Mr. MITFORD said, that he looked 
with dread at the prospect of doing away 
with the wholesome legislation of recent 
years. Though he could not say that 
he perfectly understood the nature of 
the proposals of the right hon. Gentle- 
man the Secretary of State for the Home 
Department, it was the earnest desire of 
himself and of those with whom he had 
been acting, that the Act of the present 
Session should be final—whether it was 
a satisfactory one or not. They intended 
to do their best to make it as satisfactory 
as possible ; but be it what it might, it 
would be best that its effect should be 
ascertained by the experience of some 
years, rather than that this painful sub- 
ject should still be kept as a subject 
of undesirable controversy before the 
public. 

Sr JOHN PAKINGTON, having 
taken an active part on the Commission 
which sat on the subject, said, he could 
not help adverting to the impression 
which had been made on his mind by 
the evidence which had been given be- 
fore it. He must do justice to the can- 
dour of his right hon. Friend’s (Mr. 
Bruce’s) speech, but he could not help, 
at the same time, sharing in the sym- 
pathy which was felt by the hon. Mem- 
ber for Manchester (Mr. Jacob Bright) 
for the position of a Minister whose 
opinions lay one way, while the legisla- 
tion which he proposed went another. 
The course adopted by the Government 
on a subject very painful in its details, 
but deeply important to the health and 
welfare of the people, was, he thought, 
at once timid and unworthy. He looked 
upon it as a triumph of prejudice and 
clamour over reason and truth; nor did 
he believe it possible for any one who 
had heard or read the evidence taken 
before the Commission to come to any 
other conclusion. Nobody could have 
sat on the Commission without seeing 
very clearly the influences which were 
brought to bear on its proceedings, and 
he might add that the results at which 
it arrived were very different from those 
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which were at the commencement of its 
deliberations intended. He must once 
more record his regret at the timid and 
unworthy course to which the House 
was now asked to assent. 
Sr JOHN TRELAWNY said, he 
must also enter his emphatic protest 
against the course which the Govern- 
ment had thought proper to take on the 
subject. It was at once an irresolute 
and an unfortunate course. The hon. 
Member for Manchester (Mr. Jacob 
Bright) was very fond of fine words, 
and he had not hesitated to speak of the 
Act of 1864 as an infamous measure— 
a sort of phrase which it was very much 
in fashion with rhetoricians to use when 
they did not understand what they were 
talking about. With such persons every- 
thing they did not approve was as black 
as his Satanic Majesty; but he was not 
one of those who chose to be considered 
a party to an infamous Act, for it was 
he (Sir John Trelawny) who in Commit- 
tee of Supply had first asked whether it 
was not possible to do something in con- 
nection with the subject. And if the 
hon. Member would only take the pains 
of inquiring into the results of the Act 
which he condemned, he would find that 
it was perhaps one of the most beneficial 
measures which had ever passed through 
Parliament. ‘The hon. Member could 
not have read the evidence, and the re- 
ports of the doctors, for if he had it was 
clear the highest class of evidence had 
no influence on his understanding. [{ Mr. 
Jacop Bricur: I have read them. | 
Then the hon. Member’s case was so 
much the worse, for the hon. Member 
could learn—which it was clear he had 
not done—from those reports what la- 
mentable results were brought about 
owing to women being allowed to leave 
the hospitals before they were cured. A 
witness was asked before the Commission 
whether she would not take charge of a 
miserable child, if she had the power of 
doing so, and endeavour to cure her ; 
and the answer was, she thought she 
would; while to the question whether 
she would keep her till cured, the reply 
was also in the affirmative. If you de- 
tained any woman till she was cured 
there was to that extent an interference 
with the liberty of the subject, and you 
also made vice easy by discharging her 
cured. The persons, therefore, who took 
that line were out of court, and gave 
the lie to their own theory. If awoman 
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were charged with an offence against the 
law by soliciting in the streets, you had 
not only the right to cure her, if diseased, 
but in common humanity were bound to 
cure her. Yet the hon. Member dared 
to say that such legislation was infamous, 
and called its supporters the enemies of 
women. He began to think that this 
was one of the cases in which the Ballot 
was wanted in that House, to protect 
Members who were too timid to vote as 
they really thought upon this subject. 
There were six questions—he would not 
specify them—upon which it would be a 
good thing if secret voting prevailed in 
the House of Commons, and he regretted 
that the Government were adopting so 
weak and timid a course in proposing to 
repeal these Acts. 

Mr. RYLANDS, as a Member of the 
Royal Commission, would venture to say 
to the right hon. Baronet the Member 
for Droitwich (Sir John Pakington) that 
he (Mr. Rylands) had given the most 
careful attention to the evidence of the 
Royal Commission, and that the conclu- 
sion he had come to was exactly the 
opposite to that of the right hon. Baron- 
et. When the Commission met, the 
majority of the Members had a foregone 
conclusion in favour of the Acts as they 
at present existed. He (Mr. Rylands) 
had led the forlorn hope in the opposite 
direction, and in the end the large ma- 
jority of the Members were compelled 
to own that their views had undergone 
a complete change. The truth was, that 
many of the facts supposed to be favour- 
able to the Acts turned out to be no facts 
at all, when closely examined into; and 
advantages had been exclusively attri- 
buted to the Acts which were really 
owing to other and very different causes. 
Improved police orders and improved 
regulations in the Army and Navy had 
done more, in the five years preceding 
the Acts, to diminish the evil aimed at, 
than had been accomplished by the Acts 
themselves. He was convinced that the 
course taken by the Government would 
be fully supported by public opinion. 
Sir JAMES ELPHINSTONE said, 
he must bear testimony to the beneficial 
effects of the operation of the Acts in 
the communities to which they applied. 
The case of the poor girls who were 
lured into houses of infamy was most 
pitiable before the Acts were passed. 
Once there, they seldom escaped from 
them, except to their graves. Those 
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ladies who took so much interest in their 
fate assumed a deep responsibility. They 
took these persons under their protec- 
tion, placed them for some time perhaps 
in a reformatory, where they were left 
to ennui, and told if they did not reform, 
they would go to a place which he would 
not name. But how differently were they 
treated under these Acts. They were 
sent to an hospital, where they had the 
best medical attendance, received the 
kindest treatment, and frequently sent 
home to their friends. He believed it 
was a fact that 38 per cent of these un- 
fortunate young women were rescued 
from a life of shame, and he considered 
the Acts in question Christian Acts. He 
strongly condemned the conduct of those 
persons who had endeavoured to inflame 
the passions of the people against Acts 
from which, in his opinion, so much 
benefit resulted. To yield to the agita- 
tion on this question would show the 
greatest cowardice on the part of the 
(rovernment. 

Mr. HENLEY said, that the state- 
ments of the hon. Baronet the Member 
for Portsmouth (Sir James Elphinstone) 
were calculated to mislead the House 
and the country; for it was an undoubted 
fact, derived from the Reports of Com- 
missioners and Committees, that quite as 
many, if not more, fallen women were 
reclaimed in towns in which the Acts 
were not in operation, as in those in 
which they were. 

Mr. OTWAY said, he shared in the 
views of the right hon. Gentleman who 
had just spoken (Mr. Henley), and was 
surprised to have heard the unmeasured 
and indecent terms in which the hon. 
Baronet the Member for Portsmouth 
(Sir James Elphinstone) attempted to 
malign those praiseworthy women who 
were devoting all their energies to obtain 
the repeal of Acts which they considered 
degrading to their sex. In the borough 
which he represented (Chatham), and 
where the Acts were in operation, their 
effect as a remedial measure was quite 
in opposition to the hon. Baronet’s ex- 
perience ; and although the opinions of 
the boroughs were not unanimous, there 
was a great preponderance in favour 
of a repeal of the present Acts. They 
must remember that they were legis- 
lating for women whe had no oppor- 
tunity of making themselves heard, 
except through the disinterested efforts 
of those of their own sex who had taken 
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up their cause. When the Government 
were blamed for this measure, he asked 
whether no account was to be taken of 
the feelings of the country? It was un- 
deniable that the working classes to a 
man were in favour of the repeal of these 
Acts; and, even in a sanitary point of 
view, he doubted their efficiency. He 
believed his right hon. Friend (Mr. 
Bruce) would effect great good in re- 
pealing these Acts, and passing a Bill 
for the greater protection of women. 


Motion agreed to. 


Bill for the Prevention of certain Contagious 
Diseases, and for the better protection of Women, 
ordered to be brought in by Mr. Secretary Bruce 
and Mr. WinterBoTuam. 

Bill presented, and read the first time. [Bill 42.] 


STEAMSHIP “ REDGAUNTLET.” 
MOTION FOR AN ADDRESS. 


Mr. WHEELHOUSE, in rising to 
move— 

“ That an humble Address be presented to Her 
Majesty, praying Her Majesty to be graciously 
pleased to appoint a Royal Commission to inquire 
into the circumstances attending the seizure and 
sale of the steamship ‘ Redgauntlet,’ then the 
property of one Charles Cameron, at the Island 
and Port of St. Thomas, in or about the month of 
August 1867; and that such Commission be di- 
rected to hold it sittings for the matter of such 
inquiry at the said Island of St. Thomas, in order 
to allow the said Charles Cameron to adduce evi- 
dence and give proof before snch Royal Commis- 
sion there of certain facts connected with such 
seizure and sale.” 
said, that the ship was unjustly seized 
at the instance of the Spanish authorities, 
in consequence of a claim made with 
respect to a debt for £600 contracted at 
Cuba on a bottomry bond, and sold far 
below its value, being bought by a firm 
at St. Thomas, with which the acting 
Consul of Her Majesty’s Government 
wasconnected. This transaction, which 
he contended was illegal, involved the 
master of the vessel in very heavy loss, 
and he accordingly wished that the Com- 
mission should sit at St. Thomas, and 
inquire into the whole circumstances of 
the case. 

Mr. CRAUFURD, in seconding the 
Motion, said, he considered that Mr. 
Cameron had made out a case requiring 
an answer and redress for the grievance 
he complained of. 


Motion made, and Question proposed, 


«* That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to appoint a Royal Commission to 
inquire into the circumstances attending the 
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seizure and sale of the steamship ‘ Redgauntlet,’ 
then the property of one Charles Cameron, at 
the Island and Port of St. Thomas, in or about 
the month of August 1867; and that such Com- 
mission be directed to hold its sittings for the 
matter of such inquiry at the said Island of St. 
Thomas, in order to allow the said Charles 
Cameron to adduce evidence and give proof be- 
fore such Royal Commission there of certain 
facts connected with such seizure and sale.”—( Mr. 
Wheelhouse.) 


Viscount ENFIELD said, this sub- 
ject had occupied for a considerable time 
the attention of successive Secretaries of 
State for Foreign Affairs. The circum- 
stances extended over a period of five 
years, but all Her Majesty’s Government 
had to do with the subject was in refer- 
ence to Mr. Lamb’s conduct as the Consul 
representing this country. The whole 
of the circumstances were referred by 
Lord Derby and the late Lord Claren- 
don, when Foreign Secretaries, to the 
Queen’s Advocate, and he was of opi- 
nion that Mr. Lamb had acted legally 
and properly as Consul. That opinion 
had been forwarded to Mr. Cameron’s 
legal representative in this country. The 
only other complaint against Mr. Lamb 
was that he was partner in the firm in 
Havannah, which had advanced £500 
on a bottomry bond on the vessel. The 
proper notice for repayment was given, 
and as Mr. Cameron could not raise the 
money to pay that sum, the vessel was 
sold, and it was to be regretted that a 
vessel supposed by Mr. Cameron to be 
worth a considerable sum had not real- 
ized more than about £1,500. Mr. Lamb 
had acted strictly legal in detaining the 
register. There was nothing to prevent 
Mr. Cameron from enforcing any rights 
he might possess against Mr. Lamb for 
anything he might have done other than 
in his official capacity as Consul. The 
Queen’s Advocate still maintained the 
opinion that Mr. Lamb, in his consular 
position, had done nothing to warrant 
censure ; and concurring in that opinion, 
the Government must oppose the Motion 
for a Royal Commission to inquire into 
circumstances which took place so far 
back as 1867. 


Question put, and negatived. 


Thanksgiving in the 


CONTAGIOUS DISEASES ACTS (1866 AND 
1869) REPEAL BILL. 

Motion made, and Question proposed, ‘* That 
leave be given to bring in a Bill to repeal the 
Contagious Diseases Acts (1866 and 1869).”— 
(Mr. William Fowler.) 

Motion, by leave, withdrawn, 
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Metropolitan Cathedral. 


RELIGIOUS DISABILITIES ABOLITION Biz, 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to abolish certain restraints and disabilities 
now imposed on certain of Her Majesty’s subjects 
on religious grounds, 

Resolution reported: — Bill ordered to be 
brought in by Sir Cozman O’Locuien, Mr, 
Cogan, Sir Joun Gray, Mr. O’Rettty, and Mr, 
MatrTHews. 

Bill presented, and read the first time. [Bill $4,] 


CHARITABLE TRUSTEES INCORPORATION 
BILL. 

On Motion of Mr. Hinpz Pater, Bill to 
facilitate the incorporation of Trustees of Chari- 
ties for religious, educational, literary, scientific, 
and public charitable purposes, and the enrolment 
of certain Charitable Trust Deeds, ordered to be 
brought in by Mr. Hiypz Pater, Mr. Heapzam, 
and Mr. Osporne Morean. 

Bill presented, and read the first time. [Bill 38.] 


ADULTERATION OF FOOD AND DRUGS BILL. 


On Motion of Mr. Munrz, Bill to amend the 
Law for preventing the adulteration of Food and 
Drugs, ordered to be brought in by Mr. Monrz, 
Mr. Wuirwetn, and Mr. Drxon. 

Bill presented, and read the first time. [Bill $7.] 


JUSTICES’ CLERKS (SALARIES) BILL, 


On Motion of Sir Davin Satomons, Bill to 
improve the Administration of Justice at Petty 
Sessions, by providing for payment of Justices’ 
Clerks by Salary, ordered to be brought in by Sir 
Davip Satomons, Mr. Joun Girpertr Taxzor, 
Mr. Maeniac, Viscount Hotmespatz, and Sir 
Henry Setwin-IBBertson. 

Bill presented, and read the first time. [Bill 39.] 


PUBLIC PARKS (IRELAND) BILL. 


On Motion of Mr. M‘Cuure, Bill to amend 
the Public Parks (Ireland) Act, 1869, ordered to 
be brought in by Mr. M‘Cxure and Mr. Witt 
JOHNSTON. 

Bill presented, and read the first time. [Bill41.] 


GAME LAW (SCOTLAND) AMEN})MENT BILL. 


On Motion of Mr. M‘Laean, Bill to amend 
the Laws relating to Game in Scotland, ordered 
to be brought in by Mr. M‘Laaan, Mr, Finnie, 
and Mr. Orr Ewine. 

Bill presented, and read the first time. [Bill 40.] 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL, 


Select Committee appointed, “to consider what 
means shall be adopted for the attendance of this 
House at the Thanksgiving in the Metropolitan 
Cathedral on the 27th instant.”—(Mr. Gladstone.) 

And, on February 14, Committee nominated as 
follows:—Mr. Guapstone, Mr. Ayrton, Sir 
Tuomas Baztey, Colonel Frencn, Mr. E.uicz, 
Lord Jonn Manners, Viscount Cricuron, Mr, 
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Wruuusm Henry Smits, Mr. Beresrorp Hoprz, 
Lord Ernest Bruce, and Sir Granam Monrt- 
comeRy : — Power to send for persons, papers, 
and records ; Five to be the quorum. 


House adjourned at half after 
Eleven o’clock, 


HOUSE OF COMMONS, 
Wednesday, 14th February, 1872. 


MINUTES.]—New Writ Issurv— For Notting- 
ham County (Northern Division), v. The Right 
Hon. John Evelyn Denison, now Viscount 
Ossington, called up to the House of Peers. 

Setect Commitrez—Standing Orders, nominated ; 
Selection, nominated; ‘Thanksgiving in the 
Metropolitan Cathedral, nominated. 

Pusuic Birts—-Ordered— First Reading—Court 
of Chancery (Funds) * [43]; Sunday Trading 
(Metropolis) * [44]. 

Second Reading — Burials [1]; Registration of 
Borough Voters [15]. 


The House met at Two of the clock. 


BURIALS BILL.—[Bu11 1.] 
(Mr. Osborne Morgan, Lord Edmond Fitzmaurice, 
Mr. Hadfield, Mr. McArthur.) 
SECOND READING. 
Order for Second Reading read. 


Mr. OSBORNE MORGAN, in moving 
that the Bill be now read a second time, 
said, it might be shortly described as a 
measure authorizing burials in the 
churchyards of parishes not provided 
with public cemeteries, either with a re- 
ligious service or without a religious ser- 
vice, other than the service of the Church 
of England, subject to certain restric- 
tions and qualifications pointed out in 
the Bill. As that was the third year in 
which he had had the honour of intro- 
ducing the Bill, and as not only every 
aspect of the question, but almost every 
detail of the Bill, had been fully dis- 
cussed in that House and before Select 
Committees, he should have been content 
to abstain from comment, had not mis- 
conceptions arisen as to the change 
which the Bill proposed to effect. The 
Bill had been persistently denounced as 
an invasion of the vested rights and 
privileges of the clergy of the Church 
of England. He maintained that, pro- 
perly viewed, it was nothing of the kind. 
The right of burial in the parish burial- 
ground was a civil right, not an ecclesi- 
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astical right. It belonged to the pa- 
rishioner—qud parishioner, and not gud 
Churchman. It was a right arising out 
of the necessity of the case. Originally 
it was a right to be claimed by the laity, 
not to be enforced by the clergy; but 
now the case was reversed, and what was 
intended for the comfort of the laity 
was become a privilege of the Church. 
What was claimed by the clergy of the 
Church of England existed nowhere else. 
It did not exist in Rome or in France. 
They must go to the South American 
States—to Chili, for example—to find 
anything analogous. The grievances he 
sought to redress were by this time no- 
torious. The Dissentere were aggrieved 
because their dead could not be buried in 
in their own parish churchyard according 
to their own religious rites; some of the 
clergy were aggrieved because they were 
prevented by law from doing that which 
common Christianity required of them ; 
and the whole Christian community were 
offended because some of the clergy, 
under cover of the law, committed acts 
which became a scandal to the Church. 
He would not weary the House by re- 
capitulating the arguments in favour of 
the Bill, which was substantially the 
same as that of last year, nor would he 
repeat the many cases in which the 
existing law had given rise to dis- 
graceful scenes in parish churchyards. 
One fresh instance, however, of a mon- 
strous character had occurred during 
lastautumn. A clergyman had actually 
had an unbaptized child removed from a 
coffin, where its twin brother or sister 
lay, beside the grave, and while the one 
was buried in the corner of the church- 
yard ‘‘like a dog,’ the other received 
Christian burial. The only alternatives 
proposed by those who opposed him 
were either that the Dissenters of each 
parish should be provided with a sepa- 
rate burial-ground at the expense of 
the rates, or that Dissenters should 
be interred without any burial service. 
The hon. Member for Salford (Mr. 
Cawley) said—‘‘ Why not get burial- 
grounds of your own?” Where was 
the money to be got? What would 
the hon. Member for South Devon (Sir 
Massey Lopes) say to having an addi- 
tional burden of £1,000,000 thrown 
on the ratepayers in the shape of local 
taxation? But, apart from the pecuniary 
consideration, what a reproach to reli- 
gion if every parish in the kingdom 
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were to be dotted with two- burial- 
grounds, one labelled ‘‘ Church,” and 
the other ‘‘ Dissent.’’ Then the hon. 
Member for the University of Cambridge 
(Mr. Beresford Hope) said—‘‘ Why not 
have Dissenters interred in the parish 
burial-ground without any religious ser- 
vice at all?” He would treat Dissen- 
ters like unbaptized persons or felos de 
se. That suggestion cut the ground 
from under his own feet and left him 
no locus standi. Then it was said that 
Dissenting preachers might convert the 
graveyards into places of attack against 
the Church, and for making political 
speeches. There was a clause in the 
Bill which provided that the burial 
service should be conducted in a decent 
and solemn manner, and should be of 
no other than a religious character. It 
would be impossible that anything 
should occur, and the hon. Gentleman’s 
suggestion involved the lowest estimate 
of human nature. Did they really sup- 


pose that any man could convert the 
one moment in life which ought to be 
sacred to higher and holier influences— 
‘‘ quelling the embittered spirit’s strife ”’ 
—into an occasion for hurling a vitupera- 
tive philippic at the head of a political 
enemy? Did they believe that Dissen- 


ters were not men? Did they arrogate 
for the members of their own Church 
the sole possession—he would not say of 
Christian virtues, but of human feelings? 
Really he was ashamed to press the ar- 
gument further. He hoped he would hear 
no more of it. The only other argu- 
ment against the Bill, and which was a 
purely legal fiction, was that the burial- 
ground was the property of the Church 
— what he might term the “ thin- 
end-of-the-wedge’’ argument. Some 
feared that if the Dissenters were ad- 
mitted to the churchyard, a rainy day 
might cause them to take refuge in the 
church porch, and if the Dissenters ever 
managed to get into the church, they 
would, in all probability, never be got 
out. He reminded those who used this 
argument, that they would never save 
the Church by preserving its abuses. 
In conclusion, he would remark that on 
former occasions his Bill had been de- 
feated by a resort to technical expedients 
rather than to arguments; but he was 
inclined to think from the straightfor- 
ward character of the hon. Member for 
Manchester (Mr. Birley), that a more 
manly opposition would be carried on 
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against the Bill. Should it be otherwise, 
he would say that a very grave respon- 
sibility would rest on the opponents of 
the Bill; for upon them would rest the 
responsibility of drawing down upon the 
House the greatest discredit which could 
befal a Legislative Assembly, by proving 
to demonstration that it was grown un- 
equal to the work for which it existed, 
But that was not all; for upon them 
would rest the still graver responsibility 
of keeping open a question which, in the 
interests of the country, in the interests 
of religion, and, most of all, in the inte- 
rests of the Church of England, ought 
to be settled without a moment’s delay, 
Upon them, too, would rest the responsi- 
bility of proclaiming and maintaining 
the odious doctrine that death, which 
healed all other differences should not 
heal the difference between Christian 
and Christian, and that these miserable 
denominational dissensions, which, com- 
pared to the great truths which united 
us, were but the shadow of a name, 
should be fought out to the bitter end. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(I/r. Osborne Morgan.) 


Mr. BIRLEY, in moving asan Amend- 
ment, that the Bill be read a second time 
that day six months, said he did so with 
regret, because, while on the one hand, 
it might be said that the Bill was in- 
tended as a well-meant effort to restore 
to all the parishioners their common 
rights to the use of the burial-grounds 
for interment, freed from restrictions to 
which they might conscientiously object, 
on the other hand, the most earnest 
Churchman might well rejoice that many 
of those parishioners who, either from 
conviction or association, had deserted 
the faith of their forefathers, were at 
last brought to repose in consecrated 
ground under the shadow of the parish 
church. Butthe question could not be dealt 
with as one of sentiment, or in a super- 
ficial manner, because in reality it in- 
volved the whole question of disestab- 
lishment. It was impossible to entirely 
detach the churchyard from the church 
itself. The churchyard was the curtilage of 
the church. The curtilage was held under 
well-known and well-defined restric- 
tions. The ehurchyard was the freehold 
of the minister, and, although the House 
had been told that that was a mere legal 
fiction, he believed that it was the fact 
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that the clergyman had the right to cut 
down the trees of the churchyard for the 
repairs of the chancel, though for no 
other purpose, because the trees were 
intended, in the first place, for the shelter 
and the ornament of the church. The 
churchwardens, too, were responsible for 
decent conduct in the churchyard, and 
for the repairs of the fencing by which 
it was surrounded. The Church Burial 
Service was conducted partly within and 

artly without the walls of the church ; 
and if the Bill were passed, it would be 
felt to be a grievance if the Nonconfor- 
mists could not act in precisely the same 
manner as the Church people, and, in 
fact, conduct their services in the parish 
churches as well as in the churchyards. 
Then, how was the churchyard to be 
kept up? What was to take the place 
of the old church rate? Was the ex- 
pense to be left to the parochial rate? 
Or was it to be left to private benevo- 
lence ? Many cases would arise in which 
it would be awkward to refuse the church 
itself to Dissenters. Supposing, for in- 
stance, a Nonconformist funeral were 
overtaken by a storm? One could easily 
imagine the sensational paragraphs that 
would appear in the local newspapers, if 
the parish minister refused the shelter 
of the church roof in the pelting and 
merciless storm, showing how, while the 
rector of So-and-so sat warm and snug 
in his comfortable library, his poor Non- 
conforming parishioners were kept wait- 
ing in the churchyard, drenched to the 
skin by the pitiless storm, or else were 
obliged to take refuge in some neighbour- 
ing alehouse, because the hard-hearted 
rector kept the doors of the parish church 
inhospitably closed against them. The 
hon. and learned Member’s (Mr. Osborne 
Morgan’s) Bill, therefore, would only be 
a prelude to another, declaring that no- 
thing but the unqualified use of the pa- 
rish church would satisfy Nonconformists. 
Although the hon. and learned Member 
professed his contentment if admitted 
to sepulture in the churchyard, that was 
not the feeling among Nonconformists 
themselves, for at a meeting held in 
Manchester last week, at which 1,800 
people attended, a resolution was passed, 
claiming for all, all the rights of sepul- 
ture which were granted to any. In 
fact, he thought the Bill would create 
more grievances than it would remove. 
The suggestion as to providing public 
cemeteries would remove the difficulty. 
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It was said that the cost of that would 
beenormous, something like £10,000,000. 
The hon. and learned Member did not 
furnish any data for this; but he had 
exaggerated to a large extent. It would 
not be necessary to provide cemeteries in 
every parish; many of them were al- 
ready provided; many of them would 
unite for a common cemetery. Desirable 
as it was that all of them should at last 
come into a common resting-place, the 
prevalence of separate places for the in- 
terment of Churchmen, Roman Catholies, 
and Nonconformists, showed the pre- 
dominance of an opposite feeling. An- 
other obstacle also in the way of the 
passing of the Bill was the fact that in 
many cases land had been given for the 
enlargement of burial-grounds; and in 
other cases, parishioners had given dona- 
tions for like purposes. It might be 
easy to add to these arguments, but pro- 
longed discussion had been deprecated, 
and he therefore suggested that the best 
plan would be to postpone the whole 
matter, and include it in the general ques- 
tion of disestablishment, to be brought 
on by the hon. Member for Bradford 
(Mr. Miall), of whom the hon. and 
learned Member was a faithful follower. 
The hon. Member concluded by moving 
the rejection of the Bill. 

Mr. ASSHETON CROSS seconded 
the Amendment. 


Amendment proposed, to leave out 
the word “ now,”’ and at the end of the 
Question to add the words ‘upon this 
day six months.” —(Mr. Birley.) 


Mr. RAIKES remarked that the Bill, 
unlike most measures coming from the 
Ministerial side of the House, was rather 
behind time; it should have been sub- 
mitted before the church-rate question 
was settled; when that abolition took 
place the main argument in its favour 
was swept away. The great objection 
to the measure was founded on the simple 
rights of property. It was not right to 
transfer from the Church of England 
property always enjoyed by it, to become 
public property. But this did not suffi- 
ciently describe the proposal of the hon. 
and learned Member (Mr. Osborne 
Morgan). He not only wanted to make 
the property of the Church public pro- 
perty, but sought to bring about a state 
of things under which the Church of Eng- 
land would be the only religious com- 
munity which could not claim for itself an 
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exclusive plan of burial. And what pro- 
visions did he make for the prevention of 
scenes which he himself would hold to 
be a desecration of the churchyard? He 
provided that any religious ceremony 
might be carried on in the parish church- 
yard at the burial of a parishioner, pro- 
vided only it was a religious ceremony. 
Why, even that extraordinary religious 
sect which figured the other day in a 
police court, whose services consisted 
chiefly of dancing, and who had their 
place of worship under one of the rail- 
way arches of the metropolis, would, he 
supposed, have the right, if this Bill 
were assented to, to celebrate their reli- 
gious services in the churchyards of the 
country! The main objection made by 
the chief promoters of the Bill to the 
measure of the hon. Member for Salford 
(Mr. Cawley), introduced last year, was 
that it would entail an expenditure of 
something like £10,000,000 for the pur- 
chase of Dissenting burial-grounds. Now 
that was obviously a great mistake, for 
assuming that only about 10,000 out of 
the 20,000 parishes in the country would 
require those graveyards, and that half 
an acre would be adequate for each, the 
whole cost, at £50 per acre, would 
scarcely reach £250,000 instead of the 
sum of £10,000,000; and those who un- 
dertook that expenditure would be very 
soon recouped from the fees that would 
be received for interments. He was 
sorry that the hon. and learned Mem- 
ber did not accede to an Amendment 
which he (Mr. Raikes) moved last year 
in the 9th clause; because, if he had done 
so, one of his great objections to the 
Bill would then have been removed. 
His Amendment was, that on the Secre- 
tary of State’s approval of one of those 
graveyards being signified, the vestry 
should be compelled to accept it. He 
objected to giving the vestry an option 
in the matter, believing that some of 
those bodies would be tempted to refuse 
their acceptance, by their desire to main- 
tain a system of interments that proved 
most irritating to the incumbents. The 
hon. and learned Member had introduced 
his Bill at so early a period this year, 
that many hon. Members who were op- 
posed to its principle were as yet unable 
to take their seats in that House. The 
majority which supported the hon. and 
learned Member two years ago had dimi- 
nished from 100 to 60 in the last year. 
Since that time five new elections had 
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taken place, and out of them four new 
Members hostile to the measure were 
returned in the places of an equal num- 
ber of hon. Gentlemen who had sup- 
ported it on the previous occasion. Surely 
this should lead the House to the con- 
clusion that public opinion was not in 
favour of the hon. and learned Member’s 
proposition. 

Mr. MONK said, that although he 
had voted for the second reading of the 
Bill last year, and intended to do so 
again this year, he wished to guard 
himself against being supposed to ap- 
prove of all its details. He admitted 
that a grievance in the case of the 
Nonconformists existed in respect to 
the question, which hon. Members on 
both sides, he believed, were desirous of 
removing, if that could be done without 
the sacrifice of principle. It appeared to 
him that the parish churchyards should 
be thrown open to all religious sects, 
under this condition—that if there were 
to be any religious service performed, 
it should be only that of the Established 
Church. The Ist clause might be easily 
amended to carry out that principle, 
whilst recognizing the right of burial to 
all sects with or without that particular 
religious service. He hoped that the 
measure would be agreed to by a con- 
siderable majority, and that it would be 
sent up early to the other House for their 
acceptance. 

Cotonet BARTTELOT said, he should 
be perfectly satisfied with the measure if 
the principle just suggested by the hon. 
Member for Gloucester (Mr. Monk) were 
embodied in it—namely, that if a re- 
ligious service were performed it should 
be that only of the Church of England. 
Upon that condition he, and he thought 
the whole House with him, would most 
heartily assent to a measure ;iving Non- 
conformists, and all other Dissenting 
sects, the right to bury their dead in the 
parish churchyards quietly and silently. 
But he believed that that arrangement 
would not satisfy the hon. and learned 
Gentleman, and the party with whom he 
acted in reference to this question, inas- 
much as they demanded that all religious 
sects should have equal rights in respect 
to the use of those burial-grounds. To 
such a principle he most emphatically 
objected, and he should protest against 
it. It appeared to him that the Bill was 
an unjust one, because it claimed for a 
very small minority those rights which 
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belonged to a large majority of the 
eople of this country. Some little 
Vficulty might, no doubt, have arisen in 
Wales in respect to this matter, but, 
taken as a whole, he did not consider 
that any great difficulty or grievance 
existed on the side of the Dissenters; 
and that if there did, a Bill which was 
now in ‘another place” and which 
might come down to them at a future 
day, was far nearer attaining those ends 
than the measure now under consider- 
ation. He believed that if this Bill 
were passed they would be giving up 
one of the outworks of the Church. He 
for one would never assent to doing so. 
He was prepared to fight for the citadels 
and outworks belonging to it, with a view 
to maintaining that Church which he 
loved, and which he believed to have 
proved an unmixed benefit to the country. 
He should, therefore, decidedly vote 
against the second reading. 

Mr. MORLEY believed, if they could 
have a proper security for the character 
of the religious service which might be 
performed in the churchyards, that nine 
out of ten thoughtful men in England 
would be thankful to have the question 
settled. All persons concurred in think- 
ing that there ought to be some reli- 
gious service at the time of committing 
the body to the ground, and he felt that 
the Nonconformists generally would en- 
tertain a great objection to excluding 
such service, especially when they were 
in the act of depositing the body in the 
grave. The Bill proposed to enable pa- 
rishes to accept gifts of land for the pur- 
pose of constructing cemeteries It ap- 
plied to no parish in which there was a 
public cemetery, or in which the church- 
yard had been purchased within the last 
50 years. .The Bill was intended to meet 
the case of a parish in which there were 
no means of interment except in the 
churchyard. He submitted that, if se- 
curity could be taken that the service 
should be brief, solemn, and real, ex- 
cluding everything irregular or contrary 
to the convictions of religious persons, 
they would remove out of the way a 
great cause of bitterness. He was certain 
that Churchmen were weakening their 
case by keeping this question open, and 
strengthening the hands of those who 
were seeking to attack the Establishment. 
He held in his hand a letter from the 
Rey. Joseph Litton, a Wesleyan minister 
at Gravesend, describing a painful inci- 
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dent which had recently occurred in his 
district—namely, the refusal by a clergy- 
man to read the service over the body of 
the deceased daughter of a Wesleyan 
Methodist, aged 18, on the ground of her 
not having been baptized in the Estab- 
lished Church. When there were no other 
facilities for the burial of the dead in 
such a case, he said that constituted a 
great grievance. He would, therefore, 
vote for the second reading of the Bill, 
and should be very glad to consider with 
hon. Gentlemen opposite any fair com- 
romise which would secure to Noncon- 
ormists the right to which as English- 
men they were distinctly entitled. 

Mr. MOWBRAY said, he was very 
pleased to hear from the hon. Member 
for Bristol (Mr. Morley)—than whom 
there was no abler or more candid mem- 
ber of the Nonconformist Body—the ex- 
pression of a desire to have that question 
fairly settled ; and if he himself saw any 
hope of its being so settled by that Bill, 
or = any amicable arrangement such as 
the hon. Gentleman had suggested, he 
should not wish to oppose the second 
reading. The hon. Member for Bristol 
last year said that what he wanted was 
a fair Burials Bill. Churchmen desired 
that also; but, to be fair, the Bill must 
have relation to both sides of the ques- 
tion, and should recognize the rights 
alike of Churchmen and of Dissenters. 
If the Bill embodied the Amendments 
suggested by the hon. Member for 
Gloucester (Mr. Monk) they might not 
object to it; but that measure ignored 
the rights of the Church of England. 
That was, he believed, the 11th year 
in which that had been made a Parlia- 
mentary question, first in the hands of 
Sir Morton Peto, and then in the hands 
of the hon, and learned Member for 
Denbighshire (Mr. Osborne Morgan) ; 
and the basis of a settlement was recom- 
mended by a Committee which sat in 
1862, and of which the present head of 
the Government was an active Member. 
The recommendation of that Committee 
was that there should be interment for 
all parishioners in the parish churchyard, 
but that if there was to be a religious 
service there it should be the service of 
the Established Church. That basis of 
a settlement had, however, been rejected. 
He saw no distinction in Feinciple be- 
tween the use of consecrated churchyards 
and the use of consecrated churches; 
and, if the former were to be opened to 
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the religious services of all denomina- 
tions, then, logically, so also ought the 
latter. Churchmen conceded the right 
of every parishioner to interment within 
the parish churchyard; and if it was 
said that additional facilities for inter- 
ment were required, they were willing to 
give them freely and to afford every 
means of multiplying cemeteries and 
burial-grounds. But within the church- 
yards set apart by law for the service of 
Almighty God, they insisted that if any 
religious service was performed it should 
be that of the Church of England and 
no other. He wished that the spirit 
animating the hon. Member for Bristol 
equally animated the hon. and learned 
Member for Denbighshire. The hon. 
Member for Bristol had said he should 
be glad to see services allowed, and that 
they should always be of a religious cha- 
racter ; but when they attempted in a 
Committee upstairs to define what those 
services should be, and to provide that 
they should consist of prayers, extracts 
from Scripture, or hymns, they always 
found a minority objecting to such con- 
ditions. Could not hon. Gentlemen, be- 
fore going into Committee on this Bill, 
agree to some concessions? As long as 
the Nonconformists insisted that there 
should be a service in the churchyards, 
which might not be the service of the 
Church of England, they might expect 
to meet the determined resistance of 
that (the Opposition) side of the House. 
He had no doubt that the second read- 
ing would be carried that day by a large 
majority; but if hon. Gentlemen oppo- 
site sincerely desired to arrive at some 
settlement in the present year, he hoped 
they would take into consideration the 
recommendations of the Committee of 
1862. If they did not, those sitting on 
his side would be obliged, as in previous 
years, to fight clause by clause, and line 
by line, a Bill which, in order to remedy 
a small grievance, violated a great prin- 
ciple. But, assuming that the Bill was 
forced through that House by diminish- 
ing majorities, they could hardly expect 
it to receive a very cordial welcome in 
‘‘ another place,’’ whence it would most 
probably come back to them, if it came 
back at all, materially altered. If the 
hon. and learned Member for Denbigh- 
shire would be prepared to accept such 
changes in the measure, then let him 
acceptthem now. If, onthe other hand, 
the hon. and learned Member wished to 
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throw over legislation on the subject 
this year, so beit. There was no Royal 
Warrant that would open the church- 
yards of the Established Church to Non- 
conformist ministers, Roman Catholic 
priests, or Mormon elders. 

Mr. HINDE PALMER said, that if 
a compromise was to be promoted, the 
subject must be approached in a very 
different spirit from that in which the 
right hon. Gentleman the Member for 
Oxford University (Mr. Mowbray) had 
just addressed the House. The uncom- 
promising character of the Bill was 
justified by the opposition which had 
been shown to it in that House, for any- 
thing more unjustifiable than the manner 
in which that opposition had been con- 
ducted he had never known. They were 
told that the grievance to be remedied 
was asmallone. But he found that a 
right reverend Prelate stated in the 
course of last Session in ‘‘ another place” 
that the grievance under which the Dis- 
senters laboured was one of a most se- 
rious description, of which they had a 
fair right to complain. But the remedy 
which was proposed was, that there 
should be no service whatever over the 
grave, for to have any other service than 
that of the Church of England would, 
said the right rev. Prelate, interfere 
with the principle of an Established 
Church. Hoe, it struck him that if they 
were to respect the conscientious feelings 
of Dissenters and the wishes of their 
fellow-countrymen, it was rather too bad 
to say that they should not be allowed 
to perform any religious service at all 
over the bodies of such of their members 
as were interred in the parochial church- 
yards. There was the almost silent, and, 
no doubt, solemn service of the Society 
of Friends ; and, for his own part, he had 
attended such an interment, and was 
ready to agree that a member of his 
family should be so buried, rather than 
have no service at all; but that was not 
the opinion of Dissenters generally. That 
contrary feeling had a right to claim to 
be respected, and last Session he pro- 
posed Amendments in Committee which 
would have attained that object if the 
measure had passed. The whole con- 
test lay in this—whether there was to 
be no service at all, or whether there 
was to be a religious service performed 
under such restrictions that it should not 
offend the scruples of any person what- 
ever. Only that morning he received 
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from a Dissenting minister a letter, in 
which he stated that a child of the Me- 
thodist community had died ; that before 
death the recognized minister of that de- 
nomination had baptized the child; that 
when the jchild was taken to be buried 
the clergyman refused to allow burial 
unless it was done without any service 
whatever; and that the parents and 
friends of that child were obliged to 
submit to its burial just the same as if 
it had been a case of felo de se. He 
thought that Dissenters had a right 
to complain of the law that permitted 
such a state of things. He should 
vote for the second reading, and in Com- 
mittee he would be prepared to move 
clauses which should secure that the 
burial service performed in the parish 
churchyards should be of a sacred and 
Christian character, and such as was 
customarily performed by the different 
religious denominations of the country. 

Mr. BERESFORD HOPE said, that 
the House approached the question 
under the disadvantage of its raising a 
much wider issue than the mere words 
of the Bill. He was compelled to look 
at the question in connection with the 
ulterior objects avowed by the Con- 
ference of Nonconformists lately held 
at Manchester. At that Conference a 
platform of principles was laid down as 
the basis of a Nonconformist agitation 
which had been set on foot throughout 
the country. The seventh head of that 
programme consisted of two paragraphs 
—the first laid down that 


“No amendment [of the marriage laws] can be 
satisfactory to the Nonconformists which does not 
provide for the absolute equality of all citizens be- 
fore the law.” 


What equality on that matter could be 
conceded by Parliament beyond what 
now existed he could not conceive, un- 
less it was that the Dissenting minister 
was to walk into the church, and per- 
form the marriage ceremony there ac- 
cording to the forms of his own sect. 
[‘‘Question!”?] That was to the ques- 
tion. Again, in the second paragraph of 
this same seventh head the Manchester 
Conference— 

“Claims equal right for all citizens in the Na- 
tional or Parochial Churches and burial grounds, 
and, while just regard is had to vested interests, 
this Conference protests against any exclusive 
privileges being accorded to any section of the 
community in the interment of the dead,” 


The House would notice the pregnant sig- 
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nificance of the claim, which was virtually 
for the use of the church for Noncon- 
formist marriage services being bracket- 
ted under the same head as that for the 
churchyards for burial services. When 
anyone can marry and bury in our 
churches and churchyards, it will not be 
long before they will make their claims 
good to use them for all other kinds of 
ministration. But to return to the Bill. 
The ostensible controversy had now been 
narrowed to the single point of whether 
the churchyards should be available for 
the interment of all persons without any 
burial service, or whether any service pe- 
culiar to the denomination to which the 
deceased in his lifetime had belonged 
should be performed. That was a dis- 
tinct, firm, and sharp issue involving both 
principle and detail. With few eccen- 
tric exceptions, like that of the Queen’s 
chaplain, Churchmen throughout the 
country were resolved and determined 
that they could accept no such offer 
as the second alternative, while they 
were not only willing but anxious to 
ratify the former one. They had, as late 
as last year, only cautiously ventured to 
refer to what was known as the rainy- 
day argument for the possible use of the 
church in bad weather by Nonconformist 
funeral managers; but what was last 
year timidly raised as a possible con- 
tingency, and as an evil that might grow 
out of this Bill had, in the intervening 
twelvemonth, actually been flaunted in 
their faces as a claim by the body which 
professed to represent the leaders of 
that movement. The Manchester de- 
mand was not only for the ‘“ National 
or Parochial Burial-grounds,”’ but also 
for the ‘‘Church.” He felt therefore 
bound to declare that until the hon. 
Members for Bristol and Leeds (Mr. 
Morley and Mr. Baines), who were 
looked up to in that House as the 
spokesmen of conscientious and con- 
ciliatory Dissent—until they got up and 
disclaimed the authority of that Confer- 
ence at Manchester, that Conference 
must be recognized as speaking the 
authorative voice of Nonconformity, and 
so it was idle any longer to contend 
that the Bill was not the first step to 
the concession of the church as well as 
the churchyard for the burial service. 
Let them open the church to the per- 
formance of all services in connection 
with an interment, and where would 
they pull up? ‘Equality in the mar- 
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riage law”? —which meant the use of 
the church for marriages according 
to Nonconformist forms — would fol- 
low; nor would they stop there. He 
would appeal to the hon. and learned 
Member for Denbighshire (Mr. Osborne 
Morgan) to say whether, if the House 
acceded to the seventh clause set forth 
in the Manchester programme, they 
could consistently resist the further de- 
mand for the alternative use of the 
churches of the Establishment by all or 
any sect for any act of worship they 
might be pleased to perform in it? The 
Manchester Conference was but the 
pioneer of the movement—the pilot 
balloon thrown up by its leaders. In 
the background stood the hon. Member 
for Bradford—not the right hon. Mem- 
ber for Bradford—there was a marked 
distinction between the two—who would 
then come forward with his demand for 
the disestablishment of the Church. 
Putting two and two together — com- 
paring the interim demand of the Man- 
chester men for the use of churches to 
marry and to bury in with the ultimatum 
of the hon. Member for Bradford—he 
inferred that Churchmen, after being 
disestablished, were not, in the intention 
of the disestablishment agitators, to go 
out with undisturbed possession of their 
own property, the old parish churches, 
the new district churches, and the conse- 
crated burial- grounds. In short, the 
Church of England, because she was 
very powerful ; because she enlisted the 
love and sympathy, and in general the 
communion of so very large a portion of 
the people of this country, was not to 
be allowed, under similar circumstances, 
the same privileges as had been unani- 
mously conceded to the Church of the 
minority in Ireland when disestablished. 
He felt compelled to take this slight 
leap into futurity, because in the face 
of the preposterous claims advanced by 
the Manchester Conference, it was ab- 
surd to treat the burials question as if all 
its consequences were contained within 
the four corners of the Bill. What was 
offered in the measure which came down 
from ‘‘another place” last year, and 
which was now again before that other 
Assembly, met all the reasonable re- 
quirements of their opponentson thissub- 
ject. Churchmen did not wish to interfere 
with any religious service that might 
be performed either in the house or at 
the place of worship of a deceased Dis- 
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senter, or to prohibit any interment in a 
churchyard unaccompanied by service; 
and they were ready to offer the utmost 
facilities for the acquisition of land in 
parishes for interments with any forms 
that did not contravene the primary 
laws of decency and good order. As to 
clergymen who declined to read the 
burial service over those who had re- 
ceived Dissenting baptism, he admitted 
that there at least was a grievance, but 
it was a grievance totally outside the 
present proposal. He could only say 
that such clergymen did not understand 
the laws of the Church in which they 
ministered. But the remedy for that 
was not to be sought in that House nor 
in the present Bill. The Church had 
fully shown that it could grapple, in its 
own legislative capacity, with what were 
called religious grievances, and judging 
from the events of the past week, if the 
Church were allowed liberty in its cor- 
porate character to express its views, it 
would very soon proclaim that baptism 
by Dissenters established a claim to 
Church of England burial which no 
clergyman would thereafter dare to re- 
fuse. In conclusion, it was his duty to 
warn the party opposite that if they 
forced the Church into a political agita- 
tion they would kindle such a flame 
in the land as neither they nor their 
children would be able to quench. He 
should regard such a contingency as a 
grave misfortune to the State, and still 
more so as to religion itself. Any religious 
body throwing itself into a political agi- 
tation, except under an extreme political 
necessity, was, he thought, oblivious of 
its duty ; but cases might occur in which 
it would be its paramount duty to as- 
sume such an attitude. The Dissenters 
had just been doing so, without an ade- 
quate justification. The late Conference 
at Manchester was an example of such 
recklessness; and it was already pro- 
ducing sufficient confusion throughout 
the country. The Church of England 
was a larger and more powerful body 
than the united phalanx of the Noncon- 
formists, and let it be driven to feel 
that it was sorely aggrieved by the 
action of the State, force it to unite as 
one man to resist that State, and carry its 
wrong before the House and the country, 
and then the men whose folly had 9 
cipitated the crisis would be responsible, 
for that would at once set up a condition 
of civic antagonism which would become 
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the normal condition of the body politic, 
to the extinction of those old relations 
of amity between citizens which all right 
thinking persons desired to maintain. He 
trusted that such a contingency would 
never arise, and he would do all in his 
power to avert it; but there was one 
thing which Churchmen would not yield 
to their opponents—there was one thing 
against which they would fight to the 
bitter end—and that was the claim to 
hold alien services in their churches and 
churchyards. They might, in the long 
run, fail, or they might succeed, but they 
never could capitulate, convinced, as they 
were, that concession on this head would 
be the abasement of the Church’s birth- 
right. 

Mr. MIALL said, that having been 
referred to so pointedly by the hon. 
Member for Cambridge University (Mr. 
Beresford Hope), he now rose to say a 
few words. He had never before spoken 
on that subject in the House; he had 
simply by his vote affirmed the principle 
of the measure. Indeed, he did not 
take any great interest in it, except as 
it branched from another question in 
which he took a very deep interest ; 
when he spoke, however, he was not in- 
clined to put his opinion into language 
that was unintelligible either to his 
friends or foes. In the Bill before the 
House the Dissenters simply claimed a 
right—they did not ask a concession. 
The House had just been listening to a 
great deal of speaking which was per- 
vaded by an air—probably an uncon- 
scious air—of superiority on the part 
of Churchmen over Dissenters. It ap- 
peared to be assumed by those who 
opposed the Bill that the churchyards 
belonged to the members of the Church 
of England to the exclusion of the Dis- 
senters, but in that they were utterly 
wrong, because being the property of 
the national Church, the churchyards 
belonged as much to the Dissenters as 
they did to the members of the Church 
of England. The members of the latter 
Church were not going to be allowed to 
appropriate the churchyards to them- 
selves, or to lord it over the Dissenters 
as though the latter were inferior to 
themselves in the position which they 
occupied under the law of this realm. 
All that the Nonconformists asked was 
that they should be allowed to exercise 
their common rights as citizens and 
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yards.” The compromise that had been 
offered to them was, either that they 
might if they liked be buried in the 
churchyards, but that if they chose to 
be buried in them they must be content 
with the burial of a dog without any 
service being performed over their graves, 
or else, if they could not bring them- 
selves to accept that great concession, 
then that they might have provided for 
them at the public cost a separate place 
of burial as though they were unfit, 
even when dead, to be placed beside the 
members of the Church of England. 
All he desired to say was, that he was 
disposed to accept of no compromise 
which would get rid of the rights of 
the Nonconformists as citizens and as 
parishioners to share in all the advan- 
tages afforded by churchyards. 

Mr. STARKIE said, that the hon. 
Member who had just sat down (Mr. 
Miall) appeared to forget that the Church 
service was appointed by statute to be 
read long before Nonconformity was 
known, and that it was simply to pre- 
serve good order in the churchyards that 
that service was appointed to be read. 
One complaint he had to make against 
the hon. and learned Member for Den- 
bighshire was, that he provided in his 
Bill no substitute for the present service. 
He should like to hear the hon. and 
learned Member give the House his 
definition of a religious service. "Would 
he call a Dervish-like dance a religious 
service? It was a singular fact that the 
hon. and learned Member made no 
mention of ground belonging to Non- 
conformist places of worship. If there 
was a burial-ground belonging to the 
Nonconformist place of worship in a 
village, why on earth should not the 
Nonconformists be buried in it? The 
professed object of the hon. Member was 
to enable persons who had formerly been 
members of the Church of England to 
be buried with their forefathers in the 
churchyard of the Established Church ; 
but it could scarcely be a grievance to 
those who had left the communion of 
the Established Church that they should 
be buried in the graveyard belonging to 
the place of worship to which they had 
belonged in their lifetime. It was evi- 
dent that hon. Members on the other 
side of the House were not unanimous 
in their views upon this question. Thus, 
the hon. Member for Gloucester (Mr. 
Monk) was willing to exclude any reli- 
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gious service, whereas the hon. Member 
for Bristol (Mr. Morley) was anxious 
that there should be a religious service. 
But if every person was to be at liberty 
to perform his own peculiar service over 
his dead, where could the line be drawn? 
A large number of Methodists accepted 
the Church of England funeral service, 
which, if no one knew to what Church 
it belonged, would be regarded by all as 
the most sublime service that could be 
performed over the dead. He should 
vote against the second reading of the 
Bill. 

Mr. WALTER, in voting for the 
second reading of the Bill, said he 
should do so with some hesitation, be- 
cause one did not quite know with whom 
one was treating in this matter. The 
position in which Churchmen stood with 
reference to the Bill was not unlike that 
which the country occupied in relation 
to another powerful nation, with regard 
to a matter of a very different and most 
important character. The Bill might 
be described as a treaty of a very mode- 
rate kind entered into by Churchmen 
with the Nonconformist Bodies, for a 
definite purpose ; and if they were deal- 
ing with the hon. Member for Bristol 
(Mr. Morley), who spoke on the subject 
in a most conciliatory manner, and with 
much common sense, he was quite sure 
that all Churchmen of moderate views 
would have no difficulty in arriving at a 
friendly and satisfactory settlement of 
the question. But the hon. Member 
for Bradford (Mr. Miall) had preferred 
an indictment against the Established 
Church generally, and had brought in 
a bill against her for consequential 
damages. All understood the meaning 
of the hon. Member perfectly; there 
was no disguise about it whatever, and 
therefore, although he supported the 
principle of that measure, he was not 
surprised that the hon. Member for the 
University of Cambridge (Mr. Beresford 
Hope), and hon. Members generally, 
felt great embarrassment in dealing 
with the question, however anxious they 
might be to see it amicably and satis- 
factorily settled. It was no use attempt- 
ing to conceal the real state of the case ; 
it was clearly a matter of some conse- 
quence to Churchmen—if they were to 
look forward to the disestablishment of 
the Church, which the hon. Member for 
Bradford had in view—that they should 
-not give the Dissenters greater vantage 
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ground than they already possessed with 
regard to the buildings and churchyards 
which at present were the property of 
the Establishment. No doubt the hon. 
Member had ready a plan cut and dried 
for dealing with the churchyards on the 
principle carried out in the disestablish- 
ment of the Irish Church or otherwise, 
and it was of the greatest consequence 
to Churchmen to know what the views 
of Dissenters on the subject were, and 
in what position they would stand, in 
the event of the disestablishment of the 
Church of England, if the Dissenters 
were allowed to obtain a footing in the 
churchyards. Happily, however, this 
matter was beside the question, and he 
would rather put it to hon. Members 
opposite whether, when they had come 
so nearly to the point as to admit that 
it was right and just, and indeed abso- 
lutely necessary that Dissenters who, for 
their own reasons, were not in a position 
to have the Church Services read over 
them, should be buried in the church- 
yards where their forefathers were 
buried, they could not go one step 
further and agree to some short form of 
prayer being used over them. He did 
not think that any hon. Member of that 
House, considering the matter quietly 
and calmly, would think it any great 
scandal to religion, or any outrage to 
the Church, if the friends of Dissenters 
who were buried in churchyards were 
allowed to repeat over their graves the 
Lord’s Prayer or some short form of 
religious service which might be suit- 
able to the occasion. Of course they 
knew that there were some religious 
Bodies who were in the habit of making 
funerals the occasion for delivering 
long orations, a practice which was not 
quite in accordance with the notions of 
Churchmen. He had been told the other 
day of a case in which a most distin- 
guished member of the Nonconformist 
Body, a man of great eminence and 
possessed of great oratorical power, had 
delivered an address, which lasted half- 
an-hour, over the grave of his deceased 
friend, in which, having eulogized his 
virtues—no doubt very properly, he 
took the occasion to refer to family 
matters in a manner which, in the 
opinion of his friends who were stand- 
ing by, was by no means consistent 
with good taste and decorum. That was 
the kind of thing to which the hon. 
Member for Bristol alluded, and no 
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doubt the adoption of such a course by 
Dissenters in a churchyard would be 
very grating to the feelings of Church- 
men, who did not wish to see their 
churchyard used in such a manner. But 
when objections were raised against the 
use of any short form of prayer what- 
ever, however simple it might be, over 
the body of a Dissenter which was buried 
in a churchyard, it recalled the scene in 
Hamlet where the priest allows Ophelia’s 
funeral procession to come into the 
churchyard, but forbids anything fur- 
ther being done. To that scene might 
be compared the case of the young 
woman who died unbaptized at Graves- 
end at the age of 18, over whose body 
the clergyman refused to permit the 
simplest form of prayer to be uttered. 
Doubtless, the sentiments in the breasts 
of her relations on that occasion would 
be well expressed in the language of 
Laertes in the scene to which he had 
referred— 
“ Lay her i’ the earth ; 

And from her fair and unpolluted flesh 

May violets spring! I tell thee, churlish priest, 

A minist’ring angel shall my sister be 

When thou liest howling.” 


That would be the feeling aroused in the 
minds not merely of Dissenters, but of 
all religious men, were some ‘form of 
prayer not to be permitted to be used 
over the body of a Dissenter buried ina 
churchyard. He thought that that was 
a point which might well be settled in 
Committee by those who were really 
anxious to bring the controversy to an 
amicable termination. Without tres- 
passing further upon the kindness of 
the House, he begged to conclude by 
expressing his determination to vote in 
favour of the second reading of the Bill, 
in the hope that that Session would see 
an end of the matter. 

Mr. CAWLEY said, he sympathized 
entirely with what had fallen from the 
hon. Member for Bristol (Mr. Morley), 
because he felt that some religious ser- 
vice ought to be performed over the 
graves of those who belonged to what 
Churchmen admitted to be a Christian 
community. The Bill did not attempt 
to define what description of service was 
to be substituted for that of the Church 
of England, and he was afraid that hon. 
Members, like the hon. Member for 
Bradford (Mr. Miall), would not be in- 
clined to accept of any form of service 
whatever, because he claimed the liberty 
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to use what form of service he chose in 
the churchyards not as a privilege, but 
asaright. Into the general question 
of an Established Church he was not 
about to enter, because the present was 
not the right time to discuss it; but 
he dissented altogether from the doctrine 
laid down by the hon. Member for 
Bradford as to the nationality of the 
Church or of the burial-grounds, in the 
sense in which the expression had been 
used. A national Church, in that sense, 
he trusted we should never see. He 
denied the right of the Dissenters to the 
burial-grounds of the EstablishedChurch, 
although he admitted that they had a 
right of interment therein, subject to 
the performance over their graves of the 
services of the Church of England. If, 
however, the Churchmen could meet the 
views of the Dissenters by permitting 
the latter to use some simple form of 
prayer, they ought to do so. There was 
no protection afforded by the Bill to in- 
sure that the service should be consonant 
with Christianity; neither did he think 
that words could be used that would 
prohibit the use of services of an objec- 
tionable character, unless some special 
service were agreed upon as that which 
should be used by Nonconformists. The 
Bill provided for no control being exer- 
cised over those who might be perform- 
ing the services, and actually protected 
those who might be conducting most ob- 
jectionable ceremonies from any inter- 
ference. He must confess that the lan- 
guage which had been adopted by the 
Nonconformists at their recent Confer- 
ence was calculated to hinder that cor- 
diality which he had hoped was growing 
up between Churchmen and Dissenters. 
The hon. Member for Bradford had 
spoken of enforcing the rights of the 
Nonconformists, and of refusing to accept 
any compromise. If that was the way 
in which the controversy was to be car- 
ried on, it was useless to talk of con- 
ciliation. He advocated the purchase of 
cemeteries, in which those who differed 
from the Church of England could be 
buried according to their own forms of 
ceremonial. Believing that the Bill was 
not calculated to promote peace or good 
feeling between the different religious 
parties of this country, he should give 
it his most uncompromising opposition. 
Mr. M‘ARTHUR said, he must deny 
that that was a subject that affected 
only a minority of the population of the 
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country. The large majority of the people 
of England were in favour of the Bill; the 
whole body of Nonconformists were agreed 
in their support of it; and, he believed, 
thousands of the clergy of the Church 
of England would also be delighted if 
that legislation was accomplished. What- 
ever differences there might be among 
his co-religionists, they were agreed on 
this point. He had had an opportunity 
of witnessing the operation of a similar 
measure in Ireland, and he bore testi- 
mony to the perfect absence of religious 
animosity or strife in that country in 
connection with burials since the Act 
had come into force. With regard to 
the form of service under the Bill, that 
was provided for by one of the clauses, 
which laid down distinctly that the ser- 
vice should be of a decent and solemn 
character ; but it was absurd to suppose 
that the service of the Church of England 
was the only one that was proper to beper- 
formed on such occasions. He believed 
that many of the fears that had been ex- 
pressed as to the operation of the Bill 
were purely imaginary and could never be 
realized ; and he was convinced that, if 
passed, it would work, in the fullest and 
widest sense, for the best interests not only 
of the country at large, but also of the 
Church of England herself, and would 
tend to remove many of the differences 
that now existed between the Estab- 
lished Church and the Nonconformists. 
Mr. CUBITT complained that while 
the speech of the hon. Member for Bristol 
(Mr. Morley) had been most concilia- 
tory, that of the hon. Member for Brad- 
ford (Mr. Miall) had threatened to create 
a greater division than ever between the 
Church of England and the Dissenters. 
The hon. Member for Berkshire (Mr. 
Walter) took a very hopeful view of the 
matter, and had expressed his willing- 
ness to support the Bill, on the supposi- 
tion that some short form of service 
would be agreed upon for use by the 
Dissenters in the churchyards. It must, 
however, be recollected that the Bill 
did not propose to deal merely with 
Christians, but left Secularists to use 
what burial ceremonies they might think 
fit to adopt. He held in his hand a copy 
of a public notice which had been issued 
by the Committee of Management of the 
Northampton General Cemetery Com- 
pany, which was to the effect that no 
funeral attended by a procession, nor 
any funeral which, from any circum- 
Mr. Cawley 
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stance, was likely to attract a large ¢on- 
course of people, should be permitted 
from the date of the notice in the ceme- 
tery on a Sunday. And yet it was sought 
by this Bill to deny to each parish the 
power that was possessed by the Ceme- 
tery Company of Northampton. He be- 
lieved that the Bill contained the ele- 
ments of a compromise which might be 
accepted, and this could be arrived at 
by making the provisions for giving 
burial-grounds to Dissenters compulsory. 
He should, however, continue to oppose 
the Bill in its present shape. 

Mr. A. W. YOUNG said, that in 
his borough he had found upon exami- 
nation that the Dissenters had 18 places 
of public worship to three of the Church 
of England, and the attendance of per- 
sons belonging to the Nonconformist 
Bodies was 2,000 as against 400. No 
Bill, therefore, could more deeply in- 
terest his constituency than the one 
under notice. Under the present law 
no one could deny that many unseemly 
scenes took place. Children had been 
buried with the burial of a dog—a state 
of things not likely to tend to the peace 
and harmony of the neighbourhood, or 
to the credit of the Church of England. 
He thought that as the House had more 
than once adopted the principle of this 
measure the Doveesinent ought to have 
taken the matter up and have introduced 
this Bill themselves. He did not seo 
how a compromise was to be arrived at, 
because the question in dispute was one 
of service or no service. He trusted, 
therefore, that the House would not re- 
fuse its support to the Bill. 

Mr. F. 8. POWELL said, that he 
should be glad to give his vote to any 
measure founded on justice that aimed 
at the remedy of a grievance, the exist- 
ence of which had been act:nowledged 
by so high an authority as the Bishop of 
Winchester, but he was unable to sup- 
port that measure. In afew weeks there 
would probably be another Bill before 
them, on which occasion the whole ques- 
tion might be considered, and he hoped 
that it would be found to contain the ele- 
ments of a compromise, by which this 
acknowledged grievance of the Noncon- 
formists might be remedied. He could 
assure the hon. Gentleman opposite (Mr. 
Miall) that no desire existed anywhere 
for the burial of any persons with the 
‘burial of a dog.” Any such idea was 
certainly wholly abhorrent to hon. Gen- 








873 Registration of Borowgh {Fenrvary 14, 1872} 


tlemen on that side of the House. But 
he believed that he should not be con- 
tradicted when he said that there were 
many denominations of Christians, and 
more especially the Presbyterians in the 
northern Province of Great Britain, with 
whom it was the practice to conduct the 
burial service in the house and not at the 
brink of the grave; and no one could 
honestly say that, when Presbyterians 
and others had adopted that course, the 
burial had been that of a dog. There 
were great difficulties on the face of the 
Bill, apart from those inherent in its 
principle. It furnished no definition of 
the word ‘‘religion’”—no explanation 
as to what was to be considered religious 
or irreligious; there was no remedy 
against any disorders which might 
arise, and its ambiguity in other points 
was such as ought not to be found 
in a measure of such gravity, and to 
which so much importance was attached. 
They had all heard the speech of the 
hon. Member for Bradford. The hon. 
Member had confessed that he cared 
little for the Bill, but that he cared a 
great deal for what was beyond it. Well, 
he (Mr. Powell) said the same. He, too, 
cared very much for what was beyond 
the Bill—and for that reason, if for no 
other, he intended to oppose it. The 
hon. Member for Bradford was the leader 
and spokesman of the ‘‘ Nonconformist”’ 
Body, and what he had said on the 
subject doubtless represented correctly 
enough their views. He could not but 
regret the tone that the hon. Member 
had imparted to the controversy. He 
had conjured up from the grave the 
odious spectre of religious dissensions 
and of strife between Christian men. 
The Bill was welcomed by that hon. 
Member as a step towards the dises- 
tablishment and disendowment of the 
Church of England, and he (Mr. F. 8. 
Powell) should certainly oppose the se- 
cond reading of it as such. 

Mr. OSBORNE MORGAN, in reply, 
said, he wished sincerely to thank the 
hon. Member for Berkshire (Mr. Walter) 
for the speech he had delivered. While 
willing to accept any reasonable sugges- 
tions for the improvement of the Bill, 
reconcilable with its principle, he did 
not desire to catch votes through any 
misapprehension, and he could not ac- 
cept the proposal of the hon. Member 
for Gloucester (Mr. Monk), to authorize 
interments without a religious service, 
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which would simply be a perpetuation 
of the Nonconformist grievance. As for 
the proposal of 1862, Parliament had 
got a long way ahead since then. We 
had abolished church rates; we had 
abolished University tests—let us get 
rid, then, of this last rag of intolerance, 
for which, perhaps, there was less to be 
said than for the other ecclesiastical 
grievances which had disappeared be- 
fore the growing liberality of the times. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 179; Noes 
108: Majority 71. 

Main Question put, and agreed to. 

Bill read a second time, and committed 
for Tuesday next. 


REGISTRATION OF BOROUGH VOTERS 
BILL—[Bitt 15.] 

(Mr. Vernon Harcourt, Mr. Whitbread, Sir 
Charles Dilke, Mr. Collins, Mr. Henry Rober; 
Brand, Mr. Rathbone.) 

SECOND READING. 


Order for Second Reading read. 

Mr. VERNON HARCOURT, in mov- 
ing that the Bill be now read a second 
time, stated that it passed through Com- 
mittee last year, and was substantially 
in the form settled by a Select Committee 
composed of Members of both sides of 
the House. With regard to the selec- 
tion of the registration officer, he had 
accepted the Committee’s decision, though 
it was not what he himself preferred. 
The object of the Bill was to simplify 
registration, and he might safely say it 
had no party purpose whatever. He 
would conclude by moving the second 
reading, and should be glad of any 
Amendments calculated to improve the 
measure, from whatever part of the 
House they might come. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —(Mr. Vernon Harcourt.) 


Mr. WHARTON said, he should move 
that the Bill be read a second time that 
day six months, on the ground that it 
contained a clause providing that in 
boroughs, corporate bodies should have 
the selection of their own registration 
officers. That clause he had opposed 
in Committee last year, and he had seen 
no alteration now which justified him in 
discontinuing his opposition. 
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Amendment proposed, to leave out 
the word ‘‘now,”’ and at the end. of the 
Question to add the words ‘upon this 
day six months.” —(Mr. Wharton.) 


Mr. RAIKES wished to know what 
view the Government took of the Bill, 
which dealt with a subject which they 
= themselves have properly taken 
up 

Mr. BRUCE admitted that the Go- 
vernment, had they not been sufficiently 
occupied with other questions, might 
have taken up this matter. They were 
glad, however, that it was in such com- 
petent hands, and were prepared to 
assist in its passage, with any Amend- 
ments which might be necessary. 


Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Wednesday 27th March. 


STANDING ORDERS. 


Select Committee on Standing Orders nomi- 
nated :—Colonel Witson Patten, Mr. Bonnam- 
Canter, Sir Epwarp Coresrooxz, Mr. Henzey, 
Viscount Cricnuton, Mr. Cuartes Howarp, Sir 
Granam Monteomery, The O’Conor Don, Mr. 
Hastines Russexy, Mr. Scourrierp, and Mr. 
WuirTBReEaD. 


SELECTION. 


Committee of Selection nominated : — Mr: 
Bonwam-Carter, Sir Granam Montocomery, The 
O’Conor Don, Mr. Scourrizeip, Mr. WuiTBREaD, 
and the CHarrman of the Select Committee on 
Standing Orders. 


COURT OF CHANCERY (FUNDS) BILL, 


On Motion of Mr. Baxter, Bill to abolish the 
office of Accountant General of the High Court 
of Chancery in England, and to amend the Law 
respecting the investment of money paid into 
that Court, and the security and management of 
the moneys and effects of the Suitors thereof, 
ordered to be brought in by Mr. Baxter, Mr. 
Sontorror GreneraL, and Mr. Wi.uam Henry 
GLADSTONE. 

Bill presented, and read the first time. [Bill 43.] 


SUNDAY TRADING (METROPOLIS) BILL. 

On Motion of Mr. Tnomas Cuampers, Bill to 
amend the Law in relation to Sunday Trading in 
the Metropolis, ordered to be brought in by Mr. 
Tuomas Cuampers, Mr. M‘Artuur, and Mr. 
Joun Gitpert Tazor. 

Bill presented, and read the first time. [Bill 44.] 


House adjourned at half after 


Five o’clock. 
Mr. Wharton 
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HOUSE OF LORDS, 
Thursday, 15th February, 1872. 


MINUTES.]— Sat First in Parliament —The 
Lord Foley, after the death of his father. 

Pusuico Buus—First Reading—Justices of the 
Peace Qualification * (19); Church Discipline 
Act Amendment * (20), 


NEW PEERS. 


The Right Honourable John Arthur 
Douglas Baron Bloomfield in that part 
of the United Kingdom of Great Britain 
and Ireland called Ireland, Knight Grand 
Cross of the Order of the Bath, Her 
Majesty’s Ambassador to the Emperor 
of Austria, having been created Baron 
Bloomfield of the United Kingdom— 
Was (in the usual manner) introduced. 

The Right Honourable Sir Frederic 
Rogers, Baronet, Knight Commander of 
the Order of Saint Michael and Saint 
George, having been created Baron 
Blachford—Was (in the usual manner) 
introduced. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL. 
APPOINTMENT OF SIR ROBERT 
COLLIER.— RESOLUTION. 


Earn STANHOPE rose to move 
the Resolution of which he had given 
Notice— 

“That this House has seen with regret the 
course taken by Her Majesty’s Government in 
carrying out the provisions of the Act of last Ses- 
sion relative to the Judicial Committee of the 
Privy Council, and is of opinion that the elevation 
of Sir Robert Collier to the Bench of the Court 
of Common Pleas for the purpose only of giving 
him a colourable qualification to be a paid Mem- 
ber of the Judicial Committee, and his immediate 
transfer to the Judicial Committee accordingly, 
were acts at variance with the spirit:ind intention 
of the statute, and of evil example in the exercise 
of judicial patronage,” 
and said:—My Lords, often as I have 
addressed your Lordships — often as I 
have addressed the House of Commons 
while still a Member of that Assembly— 
I never rose to speak with so grave a 
sense of responsibility as now. I feel 
that this is no common occasion. Istand 
here to charge the head of the law in 
this country with having counselled a 
deliberate evasion of that law. I stand 
here to charge the Prime Minister of 
England with this—that at a period 
when unhappily the popular mind is so 
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much unsettled, and obedience to the 
law is so often called in question, he has 
set an evil example to all below him— 
that he has twisted and turned to his 
own purpose the express words of an 
Act of Parliament passed by his own 
Administration. I stand here to make 
this charge—that the powers of the 
Crown have been unduly stretched, and 
the intentions of the Legislature as 
unduly set aside. These are the charges 
I make—it will be for your Lordships 
to decide whether or not I am able to 
maintain them. 

I must, my Lords, in the first place 
call your attention to the words of the 
statute—the 34th and 35th of the Queen, 
cap. 91—an Act passed last Session, and 
intituled, ‘‘ An Act to make further pro- 
vision for the despatch of business by 
the Judicial Committee of the Privy 
Council.”” Now, in the first section of 
this Act there is the following pro- 
vision :— 

‘“* Any persons appointed to act under the pro- 
visions of this Act as members of the said Judicial 
Committee must be specially qualified as follows 
—that is to say, must at the date of their appoint- 
ment be or have been Judges of one of Her 
Majesty’s Superior Courts at Westminster, or a 
Chief Justice of the High Court of Judicature at 
Fort William in Bengal, or Madras, or Bombay, 
or of the late Supreme Court of Judicature at 
Fort William in Bengal.” 


Your Lordships will observe that the 
persons qualified for appointment under 
the Act are those, and those only, who 
are included among the persons whose 
qualifications are set out in that por- 
tion of the first section of the Act. 
This Act was brought before the House 
by the noble and learned Lord on the 
Woolsack on the 29th of June in last 
year. There was some discussion on the 
matter, but no opposition to the Bill. 
In the House of Commons the charge of 
it was undertaken by Sir Robert Collier, 
who was at that time Attorney General. I 
shall presently have occasion to refer 
in more detail to the course of legis- 
lation on this subject; but what I de. 
sire to point out to your Lordships at 
this moment is, that in the whole of the 
discussions on the present Act, you will 
not find the shadow of an indication on 
the part of anyone that there was any 
intention that there should be any quali- 
fication for office under it, save those 
set out in the portion of the Act which 
I have already read. At no point, 
whether in this or the other House of 
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Parliament, or by any of the Members 
of the Government, or anyone repre- 
senting the views of the Government, 
was there any intimation of an intention 
to dispense with the qualifications enu- 
merated in the Act. Under these cir- 
cumstances the Bill was passed. In the 
course of the autumn, however, rumours 
began to prevail, notwithstanding this 
general understanding, that it was the 
intention of the Government to appoint 
Sir Robert Collier a Judge of the Court 
of Common Pleas for a period of only 
a few days, so as to qualify him to be a 
paid Member of the Judicial Committee 
of the Privy Council. At first these ru- 
mours were heard with complete incre- 
dulity—the thing was thought to be im- 
possible; but, when they assumed an 
authoritative form, there arose a feeling 
not merely of astonishment, but I will 
say of indignation. Remonstrances were 
addressed to the Government, first by 
the Lord Chief Justice of the Queen’s 
Bench, and next by the Lord Chief 
Justice of the Court of Common Pleas. 
But I think the feeling which existed 
at the time cannot be described better 
than in the words of Lord Chief Justice 
Cockburn which, with your permission, 
I will read to your Lordships. He says 
in his first letter, dated the 10th of No- 
vember— 

“Here the Legislature having settled the 

qualification for the newly-created office, momen- 
tarily to invest a party, otherwise not qualified, 
with a qualifying office, not that he shall hold 
the latter, but shall be transferred to the former, 
appears to me, I am bound to say, to be nothing 
less than the manufacture of a qualification, not 
very dissimilar in character from the manufacture 
of qualifications such as we have known practised 
in other instances in order to evade the law. 
Forgive me, I pray you, if I ask you to consider 
whether such a proceeding should be resorted to 
in a matter intimately connected with the ad- 
ministration of justice in its highest depart- 
ments ?” 
On that occasion the noble and learned 
Lord on the Woolsack did not deign to 
give any answer to the Lord Chief Jus- 
tice — he reserved his reply; but now 
that we are here, face to face, I venture 
to repeat his question and ask—Whe- 
ther such a proceeding should be re- 
sorted to in a matter intimately con- 
nected with the administration of justice 
in its highest departments ? 

And, my Lords, this brings me to what 
I consider a peculiar aggravation of this 
affair. It has been applied to the Court 
of Appellate Jurisdiction. Perhaps all 
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your Lordships may not have realized 
the importance of this view of the case? 
It is not too much to say that this Court 
of Appellate Jurisdiction is the main link 
of connection between England and the 
Colonies; it is not too much to say that 
it is the main link of connection between 
England and our Indian Empire. When- 
ever in any of those distant dependencies 
the Natives have felt aggrieved by the 
decision of a local Court, they have also 
felt confidence in the thought that there 
was a Court of Appellate Jurisdiction in 
this country to stand between them and 
the tribunal with whose decision they 
were dissatisfied, and to do them right. 
They believed that this Court of Appeal 
was free from all prejudice and above 
all suspicion, and that at its hands they 
were sure to receive justice. But, if once 
you shake that confidence—if once you 
convey to the minds of the Natives the 
idea that in the constitution of this Court 
you are straining a point to evade the 
spirit of one of your own Acts of Par- 
lhament—you will have dealt a blow at 
the loyalty of your colonial dependencies, 
heavier perhaps than any that could be 
struck at it by any foreign foe. 

But, my Lords, there are other cir- 
cumstances which add greatly to the 
gravity of the case. To illustrate this 
position, I ask your Lordships to con- 
sider not only the course taken with the 
Bill last Session which was passed, but 
also that taken with respect to the Bill 
introduced in 1870, which was not 
passed. Now, under the Bill of 1870, 
the Attorney General would have been 
eligible — the qualification was wide 
enough to admit any barrister of 15 
years’ standing, andthe Attorney General 
would have come in under that clause. 
When Mr. Secretary Bruce spoke in de- 
fence of this Bill, upon its going into 
Committee on the 8th of August, 1870, 
he especially adverted to the clause giv- 
ing power to appoint as members of the 
Judicial Committee, barristers of not 
lesss than 15 years’ standing; and, he 
added— 

“To this clause he was aware that very general 
objection was taken among members of the legal 
profession.” 

That objection was strongly urged in 
the debate which ensued. Mr. Watkin 
Williams, who took the lead in it, said— 

“He entirely objected, as a rule, to appointing 
men to the highest Court of Appeal who had not 
proved by service on the Bench”—on the Bench 
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observe—‘‘ that they possessed temper, judgment, 
discretion, patience, and those judicial qualities” 
—judicial qualities observe—‘ which could only 
be tested by actual experience.” 
After these and other such objections a 
division was taken on one of the clauses, 
when there appeared for it 38, andagainst 
it 36—a majority for the Government, 
therefore, of only 2; and upon this, 
at that late period of the Session, the 
Government at once withdrew the Bill. 
Now, my Lords, in the next Session, 
on introducing the new Bill to the 
House of Commons, Sir Robert Collier, 
then Attorney General, speaking on 
August 5, 1871, took credit to the Go- 
vernment for having omitted the opening 
to barristers of 15 years standing— 

“The provisions of this new Bill,” he said, 
“are very much what had been indicated by some 
Members of the House last Session as the de- 
scription of a measure which would satisfy the 
exigencies of the case—the appointment being 
limited to persons who might be assumed to be of 
high judicial authority.” 
The Bill was passed on the assurance thus 
given. That being so, it might seem ab- 
solutely beyond belief that Sir Robert 
Collier should be the man in whose 
favour the principle then laid down 
should have been violated. And, my 
Lords, referring to this limitation of the 
persons eligible for the appointments 
under the Act, I think there may be very 
good reasons why the Attorney General 
of the day should not be appointed. In 
selecting men for high judicial posts all 
Governments naturally choose men of 
the highest judicial qualities ; but in the 
case of an Attorney General it is not to 
judicial qualities or high legal attainments 
alone that a Government has to look. 
It must ask itself whether this man or 
that, if appointed, will be able to secure 
or retain a seat in the House of Com- 
mons ; andif the answer be in. the nega- 
tive the best man for the post may be 
passed over. Therefore, my Lords, I 
can see very good reason why, in the 
discussion of the Bill of 1870, exception 
should have been taken to the clause 
making all barristers of not lessthan 15 
years’ standing eligible for these ap- 
pointments, and, consequently, I can see 
reason also for the Government having 
taken credit to itself last year for re- 
stricting these appointments to persons 
of judicial standing. 

But there is another point which car- 
ries the case still further against the 
Government. It is that the Act of last 
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year was an Act of the Government 
itself—framed by its own Administration, 
and passed at its own instance. Now, 
I confess, that appears to me greatly to 
aggravate the case. Ifthe Act had been 
passed by a former Administration I 
could not have held the Government 
free of blame, but still Ministers might 
have to some extent explained and set 
forth their motives. They might have 
said—‘‘ This Act was passed by our 
adversaries; we did not approve it, and 
therefore we felt that we were not bound 
by the spirit in which it was framed.” 
But here I say emphatically—‘‘It is 
your own Act which you are evading.” 
Let me put the case to the noble and 
learned Lord on the Woolsack, with this 
dilemma—lIf the Act is defective, what 
excuse have you, the framers of it, for 
your negligence in framing it? If the 
Act is not defective, what excuse have 
you for your presumption in seeking to 
evade it? 

Well, now, my Lords, the Act having 
passed in this manner, it was open to the 
Government to select one of the Judges 
to fill one of the places created by it. 
There were several Judges who might 
have been selected with great advantage 
to the public. I will take the liberty of 
saying that if the first choice had fallen 
on Mr. Justice Keating, you would have 
had a Judge for the Appellate Juris- 
diction of the highest integrity and dis- 
tinguished for his legal acquirements. 
Again, I will say that if the choice had 
fallen on Baron Martin, he would have 
adorned that station as he would any 
other legal one to which he might have 
been appointed. But, as far as I have 
heard, no application was made to either 
of those learned Judges. In naming 
these two your Lordships must not 
understand me to convey that there are 
not others who are present to my mind, 
and who are highly qualified for the 
office. I should like to know what was 
done in respect of making applications 
to the Judges. I have heard that there 
was some difficulty arising from that 
restrictive economy which disregarded 
the prescriptive system in regard to the 
Judges’ clerks, who would have suffered 
in their interests had any of those learned 
Judges been transferred to the Judicial 
Committee of the Privy Council; but be 
that as it may, when the Government 
had to make this appointment it wanted 
only three months to the usual period of 
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the meeting of Parliament, and if any 
difficulty had arisen in respect of the 
due execution of the Act, I ask whether 
it would not have been a thousand times 
better for the Government to wait and 
submit the difficulty to Parliament, rather 
than adopt a course in direct violation 
of the spirit and intentions of the 
statute? Well, then, my Lords, if there 
was no lack of persons legally qualified 
for the office, I ask myself what possible 
excuse can be made for the conduct of 
the Government in passing these persons 
over? Perhaps it may be alleged that 
the merits of Sir Robert Collier especially 
qualified him for the office, despite the 
restrictions in the Act of Parliament. 
Now, my Lords, I entirely refuse to dis- 
cuss the merits of Sir Robert Collier. 
They may be great—I do not deny them, 
and I have nothing to say against them; 
but they have nothing to do with the 
question. When you have to debate 
the fairness or the unfairness of the 
mode of appointment, it is quite beside 
the purpose toallege the merit of the per- 
son appointed. Let me give an instance, 
to make my meaning more clear. Your 
Lordships will remember that under the 
old system in France, and under the old 
Parliaments of Paris and of other great 
French cities, magistrates purchased their 
offices, and that men of such high emi- 
nence as D’Aguesseau and Malesherbes 
were magistrates when that system pre- 
vailed. But supposing, for the sake of 
argument, that anyone desired to intro- 
duce into England the system of obtain- 
ing magistrates, as we lately did obtain 
commissions in the Army, by a system of 
purchase, would it not be necessary to 
defend that system on its own merits, 
real or supposed, and would it be held 
sufficient to say that under it France 
had such magistrates as D’Aguesseau 
and Malesherbes? But why need I go 
beyond our own country, or even beyond 
the walls of this House for an illustration 
of the distinction Iam urging? Let me 
take from this House an illustration of 
the principle of not considering the 
merits of the individual when discussing 
a course of legislation, or the merits or 
demerits of a system. Let me remind 
your Lordships of what occurred 16 
years ago. When the Crown was ad- 
vised to exercise its questionable power 
and create Peers for life, Lord Wensley- 
dale was selected as the person on whom 
the experiment should be tried. Did 
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anyone doubt that he was an accom- 
plished gentleman, and one on whom 
the Crown might confer any distinction ? 
The system of life Peerages was opposed; 
but did anyone who supported it venture 
to allege as an argument in its favour 
the merits of Lord Wensleydale? He 
was a good lawyer, and a most compe- 
tent judge, and we were all much pleased 
to see him amongst us; but his qualifi- 
cations had nothing to do with the ques- 
tion of life Peerages; it therefore never 
occurred to any of us to inquire into the 
merits of Lord Wensleydale, but only to 
determine whetherthe action of the Crown 
was legal or not. Therefore, my Lords, 
if the question of the merits of Sir 
Robert Collier is put forward in this 
debate I, for one, shall refuse to discuss 
it. I do not deny his merits. That I 
wish to be distinctly understood; but I 
do deny that they have anything to do 
with the question before your Lordships. 

I come now to another point, and, as 
I think, a material one. It may be 
asked, what has been the opinion of the 
Bar and of the legal profession on this 
appointment? I was much struck many 
years ago when I first read a remark of 
an eminent French statesman of the 
reign of Louis XIV. He said that no 
man ever really or permanently loses 
his reputation in the world, provided he 
keeps it in his own profession, in his 
own assembly, and in his own walk of 
life; and that, on the other hand, no 
man keeps his reputation long in the 
world if he loses it in his own profes- 
sion, in his own assembly, and in his 
own walk of life. Now, if that remark 
be just, let us see what is the opinion of 
the legal profession on the appointment 
of Sir Robert Collier. On this point, 
again, I will take the liberty of citing 
the words of the Lord Chief Justice 
Cockburn in his first letter to Mr. Glad- 
stone. He says— 

“Tought to add that from every member of 
the legal profession with whom I have been 
brought into contact in the course of the last few 
days I have met with but one expression of opl- 
nion as to the proposed step—an opinion, to use 
the mildest term 1 can select, of strong and un- 
qualified condemnation. Such I can take upon 
myself to say is the unanimous opinion of the 
profession. I have never in my time known of so 
strong or universal an expression—I had almost 
said explosion of opinion.” 


My Lords, as far as my observation 
goes, I can confirm the remarks of My 
Lord Chief Justice. I have the honour 
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to be acquainted with many members of 
that distinguished profession, and I 
have found—I will not say a unanimity, 
but a very great preponderance of opi- 
nion against the propriety and the jus- 
tice of the appointment. I know there 
is a letter on the other side from Mr. 
Justice Willes, in reference to which I 
will only say that even in the opinion of 
the warmest friends of that distinguished 
man, that hasty letter is not likely to add 
to his well-earned reputation. Beyond 
all question the opinion of the Bar asa 
whole is against the course taken by the 
Government. 

Then, my Lords, I think there is an- 
other light in which this question may be 
regarded, and especially in this House. 
T allude to the honourable understanding 
and the reliance on each other’s word 
which have always existed between the 
Leaders on opposite sides, and by which, 
I venture to say, the conduct of business 
in your Lordships’ House has been much 
facilitated. Among the many qualities 
which distinguish my noble Friend the 
Secretary for Foreign Affairs, and which 
qualify him for the Leadership on his 
side of the House, there is this one—that 
we have always felt we might place the 
most implicit reliance on any statement 
of his—that whatever he said would be 
performed, and that there was no danger 
that his promises would not be carried 
out to the very letter. Now, that has 
been of the utmost service to him in 
carrying measures through the House. 
And I think I shali not be saying too 
much if I venture to claim credit for the 
same quality in my noble Friend (the 
Duke of Richmond), who leads the Oppo- 
sition. Even his opponents admit that 
he is the very soul of honour. Any- 
thing he says, even in the most general 
terms, you may as implicitly rely on as 
though his words were a deed with his 
seal and signature. That, in my opi- 
nion, has facilitated the conduct of busi- 
ness in this House. But how long, I 
venture to ask, would a feeling of 
mutual confidence as between parties 
continue if this sort of Visi Prius practice, 
these legal pretences, these colourable 
qualifications, were to become the rule? 

It was under the circumstances I have 
brought before your Lordships that the 
Lord Chief Justice, on the 10th of No- 
vember last, addressed a letter to Mr. 
Gladstone on the subject. It is very 
extraordinary, but Mr. Gladstone does 
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not seem to have read the letter. He 
answered it on the same day it was 
written ; but he scarcely could have read 
it, because he entirely mistakes its con- 
tents. He says— 

“As the transaction to which your letter of 
this day refers is a joint one, and as the completed 
part of it to which you have taken objection is the 
official act of the Lord Chancellor, I have trans- 
mitted the letter for his consideration.” 


But in fact, ‘‘the completed part of the 
transaction’ was one to which the Lord 
Chief Justice had made no objection at 
all. It was the nomination of Sir Robert 
Collier to a Judgeship of the Common 
Pleas; and the Lord Chief Justice found 
it necessary, in a second letter, to explain 
to Mr. Gladstone that he hailed that 
nomination with pleasure, and would 
most gladly welcome Sir Robert Collier 
as a colleague on the Bench. It was 
only the uncompleted part of the arrange- 
ment—namely, the immediate transfer 
in contemplation of Sir Robert Collier to 
the Court of Appellate Jurisdiction, that 
the Chief Justice had felt himself bound 
to reprobate. Now, when Mr. Gladstone 
replies on such an erroneous basis, am I 
not justified in saying that he cannot 
have read the letter at all, or else must 
have adopted the very unusual plan of 
answering it first and reading it after- 
wards. Mr. Gladstone, having disposed 
of the Lord Chief Justice in this way, by 
sending the correspondence to the Lord 
Chancellor, I will take the liberty of find- 
ing one or two faults with the course taken 
by the noble and learned Lord. I think, 
in the first place, that his conduct was 
marked by great discourtesy, and that 
the objections taken by the Lord Chief 
Justice ought not to have been dismissed 
inso summary a way. Why, he is the 
Lord Chief Justice of England—one who 
is entitled to speak in the name of the 
Bar, who fills his high office with uni- 
versal approbation, who, by choice of 
the Government of the country, was ap- 
pointed to one of the highest and most 
responsible legal offices that any man 
can hold, who had just been named 
to represent this country at the Court of 
Arbitrators which it is proposed to hold 
at Geneva. There can be no more re- 
sponsible position than this—no question 
in which the country is more deeply inte- 
rested—yet when the Lord Chief Justice 
applies to the head of the law for an 
explanation of what he considers to be 
an evasion of the law, the Lord Chan- 
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cellor, in the plentitude of his own 
wisdom, treats him with what appears 
to be a marked want of courtesy, and 
will not give him the explanation he 
seeks. That when this charge of evading 
an Act of Parliament was brought against 
the head of the law he should not be 
willing to explain his conduct without de- 
lay is of course a matter for his own con- 
sideration; but, speaking for myself, I 
must say thatif a charge of malversation 
were brought against me in respect of 
any of the societies or public institutions 
with which I am connected, I should not 
be disposed to say to my accuser, like the 
Roman governor, ‘‘ At a more conve- 
nient season will I speak to thee.” But 
the noble and learned Lord deferred his 
explanation till he could make it in 
this House, and now I hope he will 
give your Lordships a full account of this 
strange affair. I have already told 
your Lordships what several other per- 
sons thought of the Lord Chancellor’s 
conduct; but what will your Lordships 
say if Iam able to give, in the noble 
and learned Lord’s own words, his own 
opinion that it merits the highest con- 
demnation? Fortunately, I need not 
leave your Lordships in the dark on this 
point, because I can supply you with the 
opinion to which I have just referred, 
from a Paper laid before the House of 
Commons and ordered to be printed by 
an Order of the 15th of April in last 
year. It is the Third Report of the 
Committee on Public Accounts. The 
noble and learned Lord on the Woolsack 
was requested to attend and give evi- 
dence before that Committee, and he 
courteously did so. The Right Hon. 
George Ward Hunt was the Chairman, 
and when the noble and learned Lord 
was under examination, Mr. Hunt re- 
ferred to a statement as to the so-called 
clerks of report. The right hon. Gentle- 
man thus alluded to it— 
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“It says :—‘ In the Report Office, by the pro- 
visions of the 18 and 19 Vic., cap. 134, sec. 12, 
the clerks of reports are to receive for salaries 
only the sum which, if. equally divided among all 
such clerks, would admit of a salary of £250 for 
each of them. ‘The clerks actually receive an 
average of £305 per annum, but by giving to the 
messengers of this office the title of assistant 
clerks, the exact letter of the Act as regards the 
aggregate drawn for the clerks is observed.’ It 
was stated that the title of these gentlemen was 
altered about two months subsequent to the exa- 
mination of the account by the inspector acting 
for the Comptrollev and Auditor-General, and the 
suggestion was that the alteration was made in 


0 











387 Judicial Committes of 


the title in order to enable the provisions of the 
Act to be observed to the letter.” 

What reply does the Lord Chancellor 
give to that ?— 

“The suggestion is an imputation of a very 

gross abuse, for which I should deserve to be 
impeached—namely, observing the letter of an 
Act of Parliament, and breaking in every way the 
spirit of it.” 
Would it have been believed, if this were 
not on record, that the noble and learned 
Lord who uttered those words would 
have been one of the first to break the 
spirit and intention of an Act of Parlia- 
ment while adhering to its words? After 
this I am sure he cannot complain of the 
proceedings of to-night. He must think 
a Vote of Censure a very tame affair, 
since, according to his own account, he 
would deserve to be impeached. 

Such, my Lords, is the case that T 
have desired to lay before you. I have 
done so only from a sense of duty— 
mistaken, perhaps, but certainly sincere ; 
and I have done so not without some 
feelings of pain. I cannot, indeed, 
claim the honour of personai friendship 
with the noble and learned Lord on the 
Woolsack, yet in society we have always 
met on amicable terms. He has shown 
me sentiments of good-will, and I, on 
my part, have endeavoured to evince 
towards him the respect and esteem 
which his character justly demands, but 
this is a case which rises far above the 
level of personal considerations, and, I 
will add, also, far above the level of 
party ties. Amid the merits of an here- 
ditary Chamber, such as that which I am 
now addressing, there is one that has 
not always been sufficiently urged. We 
are most of us free to vote as we think 
right. We have not been elected to our 
seats amid huzzas for Mr. Gladstone, 
nor compelled to give a promise that we 
would on all occasions vote with that 
great man. Hence it has often happened 
that, while a party decision might be 
confidently relied on in ‘‘ another place,” 
we in this House have been able to vote, 
and have voted, with entire ind epend- 
ence. Such, I hope, will be your course 
to-night. Such, 1am sure, is the course 
expected from you by that public, which 
will think not only three times, as Mr. 
Gladstone said, but much more than 
three times three, before it consents to 
divest you of those privileges which, 
thus far, and on the whole, I venture to 
think, you have worthily exerted and 
maintained. 


Earl Stanhope 


{LORDS} 











the Privy Council. 388 


Moved to resolve, “That this House has seen 
with regret the course taken by Her Majesty’, 
Government in carrying out the provisions of the 
Act of last Session relative to the Judicial Com. 
mittee of the Privy Council, and is of opinion 
that the elevation of Sir Robert Collier to the 
Bench of the Court of Common Pleas for the 
purpose only of giving him a colourable qualifica. 
tion to be a paid member of the Judicial Com. 
mittee, and his immediate transfer to the Judicial 
Committee accordingly, were acts at variance with 
the spirit and intention of the statute, and of 
evil example in the exercise of judicial patron. 
age.”—( The Earl Stanhope.) 


Lorp PORTMAN, who had given 
Notice to move an Amendment— 

‘That this House finds no just cause for 
passing Parliamentary censure on the conduct 
of the Government in the recent appointment of 
Sir Robert Porrett Collier to a Judgeship of the 
Common Pleas and to the Judicial Committee of 
the Privy Council,” 


said:— My Lords, during the fifty 
years I have been in Parliament I have 
experienced the greatest kindness from 
both sides, and therefore I know that I 
need not ask your Lordships to extend 
to me on this occasion that same indul- 
gence which you have been good enough 
to show me on all others. But I stand 
here in a peculiar position, having for a 
considerable time ceased to take any 
active part in political contests. During 
a long period of my Parliamentary life— 
during the times of Lord Althorp, Lord 
Melbourne, and Lord Palmerston, I was 
a strong party man; but since the 
death of Lord Palmerston I have ceased 
to be a party man at all. While the 
system of proxies existed, the withdrawal 
or withholding a proxy from a party 
proclaimed to the House the cessation of 
party ties; but now I can only thus 
make known to your Lordships, which 
is known to my private friends, since 
the death of the last lamented noble 
Lord I have withdraw: from party 
strife, and I may truly say that since 
that time I have simply voted for such 
measures as I believed to be good 
for the public interest, or calculated 
to advance the common welfare. If 
I had been a party man at this mo- 
ment, bound to allegiance to the present 
Government, I could not have under- 
taken to move this Amendment; but I 
believe that in the neutral position I 
now occupy my motives in moving it 
cannot be liable to misconstruction, be- 
cause I move only on behalf of those who 
desire to appeal to the justice of your 
Lordships. My Lords, the noble Karl who 
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has moved this Resolution has told you 
that in this House we are all free to vote 
as we think right, and he has told you 
how, in his opinion, you ought to exercise 
that freedom. My Lords, if you are to 
regard this question as a party one, 
and to regulate your judgment in accord- 
ance with party ties, he may be right; 
but if you are about to give judgment 
in accordance with the principles which 
guide judicial tribunals you will hear 
the man whose conduct is arraigned 
before you decide on condemning him. 
At present the noble Earl is the only 
man in this House who is pledged to 
give his judgment against the Govern- 
ment, whether they are guilty or not; 
every one else is free to give his opinion 
as he shall think fit after hearing both 
sides of the case; and I need not say 
that the first rule of conduct which ought 
to guide those who are engaged, even 
in the humblest way, in the administra- 
tion of justice, is to hear both sides. 
That has been the rule with the small 
tribunal to which, as a country gentle- 
man, I have been accustomed. I re- 
member the time when common sense 
rather than excessive talent regulated 
human affairs. It seems to me that we 
are now living in days when we are 
guided by professors in all sorts of 
things, and when excessive talent is to be 
found everywhere predominant—in Par- 
liament and out of it; but that common 
sense is now obliged to hide her di- 
minished head. It may, therefore, 
have been only an old-fashioned notion 
of mine to think that before giving 
judgment we ought to hear both sides. 
Evidently that is not the idea of the 
noble Earl (Earl Stanhope), because he 
has pronounced his judgment upon a 
Lord Chancellor without having heard 
anything but what he was able to gather 
from newspapers and letters. I admit 
that in acting thus he has followed a 
great example, because the Lord Chief 
Justice of England pronounced a con- 
demnatory opinion on this case before 
he had heard both sides. It is not for 
me to speak ill of the Lord Chief Justice, 
though I lament his writing the opinion 
of the whole Bench and Bar, when I 
know the fact is not correctly stated by 
him. I have not done anything like 
that, at all events. Before I was asked 
to move this Amendment I was invited 
to hear a statement from the noble 
and learned Lord on the Woolsack, 


{Fesrvuary 15, 1872} 








the Privy Couneit. 890 


in order that I might make up my 
mind as to whether I could put upon 
the Paper such an Amendment as that 
of which Notice has been given to 
the other House of Parliament by Sir 
Roundell Palmer. I went to the Lord 
Chancellor’s room wholly impartial in 
the matter—I went fully impressed with 
the determination that, if the case was 
such as it had been represented to be, I 
would have said what I have sometimes 
heard counsel recommend—‘“ The facts 
are against you, the law is against you; 
ery ‘Peccavi;’ throw yourself on the 
mercy of the court.”” But I am prepared 
to say that, after I had heard all the cir- 
cumstances of the case, my opinion was 
that it was not one for a grave sentence 
by this House condemnatory of the Lord 
Chancellor in the terms of the Motion 
of the noble Earl opposite, but was a 
case in which your Lordships ought to 
have put before you an alternative pro- 
position. Such a proposition I place 
before you, confident that you will con- 
sider it carefully, and that if, on hearing 
the whole of the circumstances, you feel 
the course I ask you to adopt to be the 
preferable one, you will refuse to vote for 
the Resolution moved by the noble Earl. 
My Lords, perhaps I may be allowed to 
say a few words more in explanation of 
the confidence I feel in asking your 
Lordships to adopt the Amendment. If 
rumour on this occasion be true, and if 
this is to be a great party vote, then, 
indeed, I fill something like the position 
of the leader of a forlorn hope. If, on 
the other hand, it is to be, as I hope it 
is, a judicial proceeding, I feel great 
confidence in the honour and justice of 
the House. But I must say this—that 
I cannot but feel the noble Earl ought 
to have taken a different course from 
that he has pursued, and have placed 
your Lordships in a much better situation 
before he moved such a Resolution as 
that which is now before the House. It 
would seem that nothing is to be heard 
from one side before it is condemned ; but 
formerly, when moving for Papers, it was 
usual to put questions to the party whose 
conduct was impeached, and so give him 
an opportunity of stating his case if he 
thought fit to do so. If the case so 
stated by him was not deemed satisfac- 
tory, the person moving for the Paper 
said—‘‘ I am not satisfied with the case 
you put before me, and I shall proceed 
to move a Vote of Censure.” It seems 
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to me that is the only fair and courteous 
plan, but it used also to be the Parlia- 
mentary mode of procedure. But the 
noble Earl has adopted a different line. 
He gave simultaneous Notice of his 
intention to move for Papers and to 
move a Vote of Censure, although he 
knew nothing of the possible answer. 
He is strong in history; he is of great 
fame as an historian; but he seems to 
me to be singularly inexperienced in the 
first principles of fair play, and in the 
commonest rules of administrative jus- 
tice. I trust that I shall never be a 
culprit brought before him. It would 
not be agreeable to find yourself con- 
demned before you had even been asked 
to offer your defence. In truth, the 
tendency of the noble Earl’s mind is to 
condemn everybody—a course that saves 
the trouble of discrimination. He not 
only condemns the Lord Chancellor and 
Mr. Gladstone on the ipse dixit of the 
Lord Chief Justice, but he has also 
undertaken to assure us that Mr. Glad- 
stone never read the letter of the Lord 
Chief Justice. How does he know that? 
He is without the slightest shadow of 
evidence to support the assertion ; and I 
think that, after such a specimen of his 
readiness to arrive at conclusions on no 
solid ground, your Lordships will be 
inclined to view his other conclusions 
with considerable distrust. I must say 
that this Motion of the noble Earl is 
most ill-timed. If he had been prepared 
to impeach the noble and learned Lord 
on the Woolsack; if he were prepared 
to carry to its natural conclusion the 
language he has used when he accuses 
the noble and learned Lord of malversa- 
tion of office and of corrupt motives—— 
Eart STANHOPE: I beg to say 
that I never imputed corrupt motives. 
Lorp PORTMAN: Your Lordships 
will remember the language of the noble 
Earl, and it will be for you to say whe- 
ther my description of it is correct or 
not. He said that the act of the Lord 
Chancellor and the Government was an 
evasion of the intentions of Parliament. 
What was that but imputing corrupt 
motives ? [Earl Strannore: No, no } 
Well, if the noble Earl. says ‘‘ No,” 
have no desire to misinterpret him ; but 
this I will say, that if the Lord Chan- 
cellor and the Government are guilty of 
what he alleges no time can be out of 
season for bringing the case under the 
notice of Parliament. But when he 
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shrinks—as it is natural that he should 
do—from that step ; when his accusation 
dwindles down into a censure, grave 
enough, indeed, and heavy to be borne, 
but still no way comparable to impeach- 
ment, then I say that the time is very 
ill chosen. He has spurned the wise 
Fabian policy of a noble Earl near him 
(the Earl of Derby) and has rushed 
eagerly to the battle. The charge is 
made at a very bad time if the noble 
Earl is a patriot, but at a very good one 
if he is only a party man. If the Mo- 
tion is moved in the interest of party, I 
repeat that I am leading a forlorn hope ; 
but I would venture to put a few con- 
siderations before your Lordships before 
you agree to it. First, I would ask the 
noble Earl a question which it may be 
presumed he has already turned over in 
his mind. If this is a party movement, 
is he content to pursue it to its natural 
consequences? Is he prepared to form 
a Government, or to take a leading place 
in a new Government, in the event of the 
movement being successful ? Because in 
my time, when a man came forward in 
the way the noble Earl has come for- 
ward, it was supposed to imply that if 
he took upon himself to remove the 
existing Government, he was prepared 
to take upon himself the formation of a 
new Administration, or to be ready to 
accept a prominent post in a fresh Cabi- 
net. I must say it seems to me that a 
mind constituted as the noble Earl’s is 
can scarcely be thought to be adapted to 
a Prime Minister of England. The noble 
Earl evinced a great anxiety on behalf 
of India—he laid a great stress on the 
importance of the Judicial Committee of 
the Privy Council as a main link of our 
connection with India, and argued that 
the appointment of Sir Robert Collier 
was @ serious injustice to that country. 
But, so far from that being the case, the 
greatest regard has been paid to Indian 
interests. Does he know that Sir John 
Colville, a man of great knowledge of 
India, is on that Committee, and that 
there is Sir Barnes Peacock to be ap- 
pointed when his day comes—delayed 
only until the appeals from his judg- 
ments in India are disposed of? India, 
therefore, seems in little need of the 
consideration of the noble Earl; and in 
regard to the Colonies, I think your 
Lordships are satisfied that there is no 
ground for complaint. The pith of the 
clause to which the noble Earl alluded 
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was that barristers of 17 years’ standing 
were not to be appointed, the objection 
being that men who might be unfit ought 
not, by virtue of mere standing, to be 
taken fromthe Bar, and appointed Judges. 
But that is not an objection which ap- 
plies to an Attorney General. It is said 
that the Bill was passed upon some assur- 
ance given by Sir Robert Collier. That 
assurance, however, whatever it may 
have been, was given with reference to 
the Bill which came down from this 
House—a very different Bill from that 
which ultimately passed into law. The 
noble Earl says that the office of Attor- 
ney General confers no legal qualifica- 
tion for promotion to the Bench. Does 
the noble Earl forget that if either of the 
Chief Justiceships become vacant, the 
Attorney General steps into the office? 
And if, gud Attorney General, he is fit to 
be Lord Chief Justice, how is it that his 
office of Attorney General becomes a 
disqualification for judicial duties else- 
where? I maintain that the Chief Jus- 
ticeship of the Queen’s Bench, or of the 
Common Pleas, is a place as important to 
fill as a seat upon the Judicial Commit- 
tee of the Privy Council. And if the 
Attorney General is qualified by his legal 
attainments to occupy one of these high 
legal positions, it seems to me that his 
diversified experience, the difficult mat- 
ters to which from day to day he is called 
on to give his attention, the communi- 
cations which he must necessarily hold 
with all sorts of men on all sorts of topics, 
render him much more likely to be a fit 
occupant of a seat at the Judicial Com- 
mittee than a puisne Judge, however emi- 
nent he may be in his own Court; but 
the noble Earl says he declines to admit 
any question of fitness in this case—that 
may suit his present view, because all 
admit that Sir Robert Collier is fit; but 
what would he have said if he had been 
unfit? Iam entitled to take credit for 
the good selection of a fit man. The 
noble Earl went on to say that the 
evasion of the statute by the Govern- 
ment was peculiarly aggravated by the 
fact that the statute thus evaded had 
been passed by the very Government 
who had set it aside. If it had been an 





Act passed by the noble Lords opposite, 
the noble Earl, I suppose, would have 
held them excused. 

Kart STANHOPE: I said that the 
conduct of the Government was inex- 
cusable; but that if this Act had not 
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been passed by themselves it might have 
been explainable. 

Lorp PORTMAN: Well, I am glad 
to hear that the noble Earl concedes that 
under any circumstances such an appoint- 
ment could have been capable of expla- 
nation. Whether in the present case it 
is excusable or not your Lordships will 
decide, but at all events the noble Earl 
admits that there could have been a loop- 
hole of escape if the appointment had 
been made by the Conservative party. 
The noble Earl spoke of Mr. Gladstone 
in a manner that was a little remarkable. 
I think he called him a great man; but 
he seemed to think him something more 
—as if there was something abnormal, 
irregular, or unnatural in his greatness. 
I dare say some of your Lordships recol- 
lect, as children, to have been frightened 
when you were naughty at the threat of 
the nurse that “Bony” was coming. 
The conqueror of Europe was a veritable 
bugbear to the children of that genera- 
tion. It rather seems to me sometimes 
as if Mr. Gladstone is to be the bugbear 
of the next one, and that he is already 
haunting the mind and oppressing the 
imagination of the noble Earl. He ap- 
pears to regard him, like the personage 
we read of in Hookham Frere’s ‘‘ Anec- 
dotes,” as a terrible fellow, caring for 
nobody, capable of taking the most dis- 
tinguished persons by the nose, and the 
noble Earl seems to think that such an 
experience might befall him at the hands 
of the Prime Minister. I must say I 
think it unwise to hold up any man in 
this country as being above the rest of 
mankind. We are all but men, and 
must use such lights as we have, and 
make the best of them; but we are free 
men, and should speak our minds and 
not be alarmed by anyone. Mr. Glad- 
stone acted under the advice of the 
Lord Chancellor, and he interposed only 
when he thought the Privy Council 
appointment should not be “hawked 
about.” 

My Lords, the motion of the noble 
Earl invites your Lordships to declare 
that you have seen with regret the course 
taken by Her Majesty’s Government in 
carrying out the provisions of the Act of 
last Session. Well, but three appoint- 
ments have been made under it; and at 
any rate two outof the three are admitted 
to be not only unobjectionable, but 
praiseworthy. It is only respecting the 
selection of Sir Robert Collier that every- 
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body appears to have his doubts. Sir 
Montague Smith made known to the Lord 
Chancellor that he was willing to accept 
the office. [Lord Oarrns dissented. ] 
Well, the Lord Chancellor notified it to 
the Prime Minister. [Lord Carrns again 
dissented.] I confess, my Lords, that I 
am not at all well up in these small 
matters of form; but at all events Sir 
Montague Smith was appointed, and Sir 
Montague Smith is an eminent Judge. 
When in Parliament he was opposed in 
politics to the noble and learned Lord ; 
but that made no difference. He took 
the best man who was willing to accept 
the office, and appointed him. As to Sir 
John Colville’s appointment, nobody 
seems to have a doubt. I hope your 
Lordships will have as little doubt with 
regard to Sir Robert Collier when you 
hear the case. The noble Earl’s Motion 
goes on to speak of his elevation to the 
Common Pleas as a thing done with the 
object of giving him a colourable quali- 
fication. Well, if we admit that the 
Lord Chief Justice and the Chief Justice 
of the Common Pleas hold that belief, 
on the other hand Mr. Justice Willes— 
a Judge of great experience, in spite of 
what the noble Earl says about hin— 
holds a different view; he maintains 
that the appointment was not colourable. 
[‘‘Hear!”] At least, he says that 
“no lawyer upon an impartial construc- 
tion of the Act could presume the ap- 
pointment to be otherwise than lawful.” 
[ ‘‘ Hear, hear!’’] The Lord Chancellor, 
therefore, is fortified in his opinion that 
this is not an illegal act or an evasion of 
the law. It is perfectly possible that he 
and Mr. Justice Willes may be mistaken, 
and that the two Chief Justices may be 
quite right ; but obviously it is a matter 
of doubt. Moreover, I believe I am 
right in saying that others of the judges 
coincide in the view of the Lord Chan- 
cellor and Mr. Justice Willes; and I am 
told, upon perfectly good authority, that 
there are many other eminent men in 
the legal profession who do not hold the 
same opinion asthe noble Earl. Itis not 
for me to set off one body of lawyers 
against another, but itis plain that it is a 
matter which cannot be settled other- 
wise than by a judicial tribunal. But 
suppose even that there has been a mis- 
interpretation of the law, or an error 
of judgment, is the case one for grave 
Parliamentary censure? I am old enough 
to remember the time when Lord 
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Brougham became Lord Ohancellor, and 
made up his mind to clear off the list of 
arrears. Comments were freely made 
in public upon the haste with which he 
did so; but it was said in reply, that ‘it 
was better to have speedy decisions than 
no decisions at all.” I remember on 
that occasion to have spoken to a very 
eminent man, and asked him what he 
thought of it. He said—‘‘ There are 50 
on one side, and 50 on the other; the 
50 who have won rejoice, and the 50 who 
have lost complain.”” Your Lordships 
may decide with those who condemn the 
Lord Chancellor; we shall feel with 
those who hold the contrary opinion. 
We may not have 50 against 50, because 
you will overpower us by perhaps double 
the number; but if you ever come to 
give your opinions judicially, I believe 
you will feel that you are not able to 
vote a Parliamentary censure for a mere 
error in judgment. As to the “‘ colour- 
able qualification,” I believe you will 
find that some very similar practices 
exist without objection in reference to 
qualification for other offices. Before a 
Judgeisappointed and takes hisseat, there 
is acustom which requires him to be made 
a serjeant, which involves a number of 
years as a barrister, although that pro- 
perly is a degree of honour among bar- 
risters. The object is to secure for 
Judges lawyers of considerable expe- 
rience; but it is now well known that 
the practice of this operation is only a 
matter of form. Again, there are other 
customary evasions to which no objection 
is ever taken. Let me remind your 
Lordships that when a Member of the 
House of Commons desires to resign his 
seat, he can only vacate it by accepting 
an office under the Crown; and he ac- 
cordingly applies for and accepts the 
nominal office of the Stewardship of 
the Chiltern Hundreds. I held the 
office myself once, when my health 
failed. Is this anything else but an eva- 
sion of an Act of Parliament? Yet it is 
never followed by Parliamentary cen- 
sure. Withregard to the right reverend 
Bench, again, a legal fiction of a similar 
kind—the congé d’élire—exists, and ac- 
companies their election. These are all 
so many evasions, though they have be- 
come mere forms; but they exist and 
are maintained because in practice they 
are found to be useful, and enable good 
men to find their way into situations for 
which they are fit. If, then, in the pre- 




















397 Judicial Committee of 


sent case an evasion has operated bene- 
ficially, in giving a good Judge of Appeal 
in the new Appellate Court, I do not see 
that it should be viewed in the serious 
light in which it has been presented to 
your Lordships by the noble Earl. In 
old days it used to be said, if you come 
to a clause full of ambiguity which 
could not be construed satisfactorily— 
“Look at the Preamble and see if that 
will help.”” But in modern days the 
Preamble consists only of one or two 
lines, and so Courts of Law have got into 
the habit of saying, with regard to am- 
biguous clauses, that you must look to 
the spirit and intention of the statute. 
But how are these to be discovered 
except from the words of the statute? 
You cannot go and read over all the 
speeches which have been delivered 
with regard to it. ‘‘Intention” is a 
dangerous guide, for it leads to con- 
structive felony, constructive treason, 
and other things which your Lordships’ 
House will hardly approve. A thing, I 
say, may be blameable, and still not 
a subject for Parliamentary censure. 
We come to the word “ paid.” In this 
House it will not be supposed for a mo- 
ment that the noble and learned Lord, 
in making this appointment, was capable 
of jobbery ; but theterms of the Motion 
may mislead persons out-of-doors. Iam 
old enough to know what used to be 
called a ‘‘job.”’ Itconsisted in appoint- 
ing to an office, not because a man was 
fit for it, but because he was nearly re- 
lated to some influential person. Jobs of 
that description, however, are nearly at 
an end in the present day. Nobody 
will for a moment say that the Lord 
Chancellor ever appointed any person 
connected with himself who was unfit 
for office, or selected a soldier for an 
office in a Court of Law. There is 
another kind of job which consists 
in giving a larger official income to a 
man than he could get in any other 
way. But here you take the Attorney 
General, and you offer him a place of 
£5,000 a-year; whereas, if he had sat 
in the Court of Common Pleas he would 
have been entitled to £5,500 a-year, and 
a provision for his clerk. Moreover, as 
a puisne Judge, he would have held 
office by a fixed and permanent tenure ; 
whereas now he is bound to submit to 
any regulations that may be made by 
a future Act of Parliament. If my 
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at any time to commit a job, he 
might have done so by filling up 


the vacancy in the Court of Queen’s 
Bench; but this he would not do—three 
new Election Judges having been ap- 
pointed—until it was deeided that Par- 
liament should be asked to continue the 
system of Election Judges. One word 
about the Judges. It has been said— 
‘‘They combined against the Act.” I 
do not believe it; but they had a right 
to do so if they pleased, as all men may 
now combine with impunity. I had in- 
tended to examine the remainder of the 
Motion, but I have already detained 
your Lordships at too great length, and 
will only add a few words with regard 
to the Amendment. It simply affirms 
that there is no case for censure; it says 
nothing to commit you to any opinion on 
No one, I believe, 
will venture to assert that there has been 
a selection of an unfit man to fill the 
office, or that the Act was an illegal one. 
All that is alleged is that the appoint- 
ment was against the spirit of the statute 
—in regard to which lawyers themselves 
differ. The Lord Chancellor, a good, 
Christian man, is above suspicion of 
wilful wrong, and before I suspect such 
a man of wilfully doing wrong I must 
have very strong evidence indeed of the 
fact. All that he did was openly done. 
No concealment that could imply wil- 
ful wrong doing can be alleged against 
him. The Bill, as originally framed, 
contemplated the appointment of old 
Judges; but the House of Commons 
altered the measure, and the Lord Chan- 
cellor, of course, had to carry out its 
provisions. I am not at liberty to men- 
tion names, but I may remark he did try 
to get three Judges to accept the ap- 
pointment, but they declined to do so. 
He sought for others, and ascertained 
that they would refuse any offer. The 
Prime Minister then interposed, and 
said it was not right to hawk the office 
about. Was it intended to be said that 
the noble and learned Lord should have 
offered the office to everyone of the 
Judges before he offered it to the pre- 
sent holder? ‘Was he to try to remove 
from any Court a Judge who was in- 
valuable in that special Court, but 
might not be valuable in the Court 
of Appeal, simply because he must have 
a Judge? Your Lordships should re- 
member that the Act is a temporary one, 


passed chiefly for the purpose of getting 
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rid of the arrears before the Judicial 
Committee, and therefore delay was spe- 
cially to be avoided. Neither should it 
be forgotten that the Attorney General 
was entitled to succeed to a Chief Jus- 
ticeship should one fall vacant during 
his tenor of office. Surely if an Attorney 
General, gud Attorney General, was held 
qualified for that high office, he may be 
considered qualified to be one of the 
temporary Judges appointed under this 
Act. According tothe words of the Act, 
then, new Judges were to be Judges of 
the Superior Courts; but it was not spe- 
cified how long they should have occu- 
pied that position. Was it to be two, 
three, or six months; or how long? 
Vice Chancellor Wickens was eligible, but 
he had sat on the Bench only six months. 
Sir Robert Collier is perfectly qualified 
to be the Chief Justice of the Fone. 
Pleas. If he had occupied a seat on the 
Judicial Bench for six months he would 
not have been a bit better qualified to 
be a member of the Judicial Committee 
of the Privy Council. If your Lordships 
are satisfied, as I am, that no law has 
been wrongfuily, and with evil motive 
perverted, that the Judge appointed 
is fit for the office, that the best was 
done under all the circumstances of the 
case, that no unworthy job has been done, 
that if the proceeding cannot be wholly 
justified, yet that it is excusable, and 
therefore not a subject for grave Parlia- 
mentary censure, that such censure would 
be an evil example in the exercise of 
your party political power, then you will 
vote with me for the Amendment I place 
before you. 


An Amendment moved to leave out 
from (‘‘ That’’) to the end of the motion, 
and insert— 

“This House finds no just cause for passing 
Parliamentary censure on the conduct of the Go- 
vernment in the recent appointment of Sir Robert 
Porrett Collier to a Judgeship of the Common 
Pleas and to the Judicial Committee of the Privy 
Council.” —( The Lord Portman.) 


Question proposed, ‘That the words 
proposed to be left out stand part of the 
Motion.” 


Tre Marquess or SALISBURY: My 
Lords, the main burden of the, perhaps, 
somewhat disproportionate proemium 
with which the noble Lord who has 
just sat down prefaced his speech was 
to the effect that my noble Friend 
(Earl Stanhope), and we who support 
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him, are condemning the Lord Chan- 
cellor without waiting to hear him, [ 
cannot, however, imagine any charge 
more wholly unfounded ; because if there 
is one thing which we have all desired 
more than another, it was to hear the 
Lord Chancellor speak on the subject. 
The Lord Chief Justice of England made 
a desperate attempt to induce the Lord 
Chancellor to give to the wondering 
public some reason for an act which no- 
body could explain. But the Lord 
Chief Justice of England entirely failed. 
The Lord Chief Justice of the Common 
Pleas followed suit, but he was not more 
successful. My noble Friend (Earl 
Stanhope), acting, I presume, upon some 
hint given at a public dinner by the 
Lord Chancellor that he was prepared to 
make his defence in this House, tried 
by formally bringing the matter before 
the House, to elicit the defence of the 
Lord Chancellor. But he has been as 
signally unsuccessful ; for, instead of the 
Lord Chancellor defending himself, he 
puts up the Warden of the Stannaries 
to answer in his place. Now, my Lords, 
itis not that the Lord Chancellor has 
not an answer—we know that he has 
one, and we know that he has made 
a speech on the subject—but he has de- 
livered the speech to the noble Lord in 
a private room. Why, instead of taking 
a cautious old man into his private room, 
does he not come and make his speech 
in this House? However, he prefers 
that the pure rays which issue from the 
intellect of the Lord Chancellor should 
not fall straight and unbroken on this 
House, but that they should be refracted 
from the brain of the noble Lord at the 
Table. We have been favoured by the 
noble Lord with a somewhat lengthened, 
and I have no doubt a faithful, account 
of all the Lord Chancellor told him in 
his private room. Iam anxious to know 
exactly what that speech in the private 
room was, for from the account we have 
had of it, it was clearly a most curious 
production. It contained something 
about Bonaparte, something about 
Hookham Frere, and something about 
the late Lord Ellenborough, but very 
little indeed in defence of the act which 
the House has called into question. As 
far as I can understand there was a 
good deal of repentance in it; because 
we are not asked by the noble Lord who 
brings these tidings from the private 
room to say that the Lord Chancellor is 
blameless, but we are only asked to say 
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that in consideration of his general good 
character he is not deserving of censure 
by this House. I think, however, that 
if the Lord Chancellor were prepared to 
make his penitential submission to the 
House and plead his general virtues, 
public and private, in extenuation of his 
sentence he ought to appear in a white 
sheet at the bar, and not send us this 
penitential message by the Warden of 
the Stannaries. Then there was a curi- 
ous shifting of Ministerial responsibility, 
which I confess I was wholly unable to 
understand, because the matter seems to 
have stood thus :—That the Lord Chan- 
cellor went on unchecked in his careeer 
till the Prime Minister interposed; and 
then the noble Lord proceeds to inform 
us that the Prime Minister acted under 
the advice of the Lord Chancellor. Now, 
are we to infer that as the Lord Chan- 
cellor was proceeding in his career he 
suddenly advised the Prime Minister to 
interpose and stop himself? It is quite 
evident that one of these distinguished 
men is supposed by the noble Lord to 
throw the responsibility on the other. 
But I desire to know which it is. Was 
it the Prime Minister who was advised 
by the Lord Chancellor, or the Lord 
Chancellor who was checked by the 
Prime Minister? Under the haze of 
this indistinct defence I gather that the 
burden of the case which was laid before 
the noble Lord—no doubt in very elo- 
quent terms—in the Lord Chancellor’s 
private room, was to the effect that, in 
the first place, there were other fictions 
in the English law; that, for instance, 
Bishops were appointed by a congé 
@ élire, that Judges were made nominally 
serjeants before they were made Judges, 
and that, therefore, it was perfectly open 
for the Prime Minister to treat this limi- 
tation of the statute of last year as a 
constitutional fiction. Well, my Lords, 
we must extend considerably our no- 
tions of constitutional fictions if it is to 
be an admitted principle that the sta- 
tutes of every year become constitutional 
fictions the year after. We shall have 
considerable difficulty in keeping pace 
with the progress of time. Our legisla- 
tion, if it grow effete in six months, will 
have to be renewed very often and very 
stringently. Arguments of that kind I 
feel convinced will never have any influ- 
ence on your Lordships or on the public. 
I know perfectly well that in this country 
we often maintain in practice processes 
and conditions which are obsolete and 
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effete from the mere dislike of disturbing 
ancient associations ; but these conditions 
have no similarity whatever with the 
conditions solemnly imposed by Acts of 
Parliament in recent times. The only 
other defence I could gather from the 
speech of the noble Lord was that Sir 
Robert Collier was fit for the post, and 
that he could not be more fit if he had 
been appointed prior to the passing of 
the Act than he was when appointed 
after the passing of the Act. To argu- 
ments of that kind I simply reply that 
we have to look at the understanding on 
which the Act of Parliament was passed. 
The understanding and the object of the 
Act was that men of judicial experience 
should sit on the Committee of the Privy 
Council. If, acting upon that under- 
standing, the Government had appointed 
a man who had only just succeeded to 
the Judicial Bench, we should have said, 
not that it was a scandal equal to this, 
as there had not been merely a colour- 
able appointment of a Judge, but that 
there had been an evasion of the spirit 
of the Act of Parliament. The object 
of the Act of last Session was that ex- 
perienced Judges should be appointed. 
The whole question we have got to con- 
sider is whether the understanding 
which prevailed on both sides of this 
House when the Bill was passed, which 
prevailed when it was introduced into 
the other House by the Attorney General, 
and which was entertained on all sides, 
has been honestly kept or not. There is 
really no doubt as to the history of the 
case ; and there appears to be, as far as 
the Lord Chancellor is concerned, no 
difficulty in explaining the conduct he 
has pursued. He desired, and that not 
prematurely, to reinforce the ranks of 
the Privy Council, for the business of 
that Court had become overwhelming, 
and it was absolutely necessary that 
some Judges should be appointed to it. 
When the noble and learned Lord came 
to provide the machinery for the exten- 
sion of the Court, that same spirit of 
precipitate and thoughtless parsimony 
which sent the Megera to sea in an un- 
seaworthy condition, which has rendered 
the Admiralty a perfect chaos, and which 
has carried confusion into all other 
branches of the public service, had to 
be encountered ; and salaries were offered. 
to the Judges which were insufficient to 
provide for the expenses they now have 
to incur, and which were therefore in- 
sufficient to tempt them to desert the 
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positions they occupy. The noble Lord 
speaks indefinitely of the number of 
Judges to whom the appointment was 
offered ; I think I am speaking on pretty 
sure authority when I say it was offered 
to only two Judges. 

Tue LORD CHANCELLOR: Three. 

Tue Marquess or SALISBURY: 
Three out of all the Judges, by the 
confession of the Lord Chancellor him- 
self, were all who were invited to take 
a position which, according to the Act 
of Parliament, was to be given to 
Judges alone. This is the admission of 
the at Chancellor himself. The truth 
was, it was unnecessary to go further. 
It was obvious that, by the salaries put 
into the Bill, you could not hope to tempt 
any of the Judges to accept it. It is a 
great mistake on the part of Her Ma- 
jesty’s Ministers, when in a spirit of 
ill-advised parsimony, they have passed 
an objectionable Act, to think they are 
to atone for that Act by breaking it. 
The truth was, it was a blunder to have 
passed that Act at all, and it was pain- 
ful to meet Parliament, and ask them to 
repair the blunder, and instead of doing 
that they preferred to commit what has 
justly been called a colourable evasion 
of the law. That is what appears to 
me to be the explanation of the conduct 
of the Lord Chancellor. We are not 
impugning the conduct of the Lord 
Chancellor only ; we are only speaking 
of him as a Member of the Govern- 
ment. WhenI come to consider the con- 
duct of the Government with respect to 
Acts of Parliament, I am a little doubt- 
ful whether it is only a spirit of par- 
simony which has induced them so 
ostentatiously to trifle with the provi- 
sions of statutes of the realm. I happen 
to be connected with the University of 
Oxford, and in regard to that institution 
we have had another curious instance of 
the view which the Government takes 
of the obligations of an Act of Parlia- 
ment. Last Session an Act was passed 
for separating the rectory of Ewelme 
from the Professorship of Divinity at 
the University of Oxford. In the course 
of discussion here the Lord Chancellor 
spontaneously offered to introduce words 
the effect of which was to provide that 
members of the Convocation of the Uni- 
versity of Oxford should permanently 
enjoy the rectory, hitherto always given 
to the holder of a professorship, on that 
rectory being severed from the profes- 
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sorship in conjunction with which it had 
been held for many centuries. That was 
the offer which the Lord Ohancellor 
made; I thought it a fair one, and I 
accepted it ; and I was rejoiced to see it 
embodied in an Act. Well, what did 
the Prime Minister do the moment he 
saw this alteration made by the Lord 
Chancellor providing that a member of 
the Convocation of Oxford should always 
enjoy this rectory? He walked straight 
off and offered the appointment to a 
member of the University of Cambridge. 
But he said, quietly and privately, ‘You 
know the Act of Parliament says the 
holder of the rectory must be a member 
of the University of Oxford; and you 
must somehow become one before you 
hold the office.”” This case seems to me 
to throw considerable light on the ap- 
pointment of Sir Robert Collier; the 
cases are not isolated; the facts of each 
indicate the continuance of one state of 
mind ; the two operations are brought 
together, not by their similarity of sub- 
ject, for they are in subject dissimilar, 
but by the similarity of idiosyncrasy im 
the person who performed them. Any 
critic of a future age reading of these 
two operations would at once say that 
both must have been conceived by the 
same brain—no ordinary brain; only 
the great brain of the Prime Minister, 
which the noble Lord so justly eulogized, 
could have conceived the idea that when 
Parliament said a certain officer was to 
be a Judge Parliament thereby meant 
he was to be a barrister, and when Par- 
liament said a certain clergyman was to 
be a member of the Convocation of the 
University of Oxford that meant he was 
to be a member of the University of 
Cambridge. These are idiosyncrasies 
which you can possibly explain ; but, at 
all events, you are bound to guard 
against them. I have no wish to impose 
upon the Lord Chancellor the penalties 
the noble Lord (Lord Portman) referred 
to, and to banish him to the suburbs to 
which he so pathetically alluded; I 
should be sorry to see the noble and 
learned Lord driving the plough, like 
Cincinnatus, in consequence of a vote of 
this House; but I do think it is neces- 
sary to mark by our disapprobation a 
proceeding which destroys the confidence 
that has hitherto existed between Par- 
liament and the Executive Government. 
There are two ways of doing business. 
You may do it as between friends and 
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honourable men; and you may do it as 
if you were brought into contact with 
the lower class of attorneys. In the 
first case you trust to honourable under- 
standing with the person you deal with 
that the contract will be performed in 
the spirit in which it was concluded. In 
the other case you watch for every quirk 
to see what advantage can be taken— 
you stop every gap, you fill up every 
hole his ingenuity can possibly discover. 
Hitherto, dealings with the Executive 
Government and Parliament have been 
of the first order and not of the second. 
Now, my Lords, it would be a matter of 
profound regret if every time a Bill 
came before the House, proposing to in- 
vest the Executive Government with 
power, it was necessary for us to exer- 
cise ingenuity to discover by what pos- 
sible contrivance the Ministry might be 
able to evade the provisions of the Act 
they were placing before us. Not only 
would Public Business be seriously im- 
peded, but the honour and estimation of 
statesmen in this country would be se- 
riously damaged if ever it came to pass 
that that was the spirit in which either 
House of Parliament regarded the pro- 
posals that were laid before them by the 
representatives of the Queen. That, my 
Lords, is the danger which it seems to 
me we run if we pass without censure 
the acts of the Government in this case. 
The noble Lord (Lord Portman) talked 
of resignation. It may be a disadvan- 
tage to this House that its censures are 
not followed by the resignation of Go- 
vernment; but in other respects it is an 
advantage, for there would be some diffi- 
culty in determining the resignation of 
the Government at this moment. Pre- 
sident Lincoln used to say you ought not 
to change horses when you were crossing 
astream. My Lords, I would add that 
you ought not to do so when your horses 
have dragged you into a bog, and when 
you look to them to get you out of it. 
It would be a serious matter if a censure 
of this kind were to be followed by the 
resignation of Government at this junc- 
ture, and I cannot but look upon it as 
an advantage that in the working of our 
Constitution proceedings of this kind can 
be visited with heavy censure, and yet 
it shall not be necessary to take the 
whole machinery of Government to pieces 
in order that it should be recorded. My 
Lords, the Resolution speaks of ‘‘ evil 
example in the exercise of judicial pa- 
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tronage.” I do not intend to set up any 
Puritan standard for the exercise of pa- 
tronage in this country. If you chose 
to have party Government, you must 
have partizan appointments; and it 
would be far worse than foolish — it 
would be dishonest—to blame men be- 
cause they appoint officers who are of 
their own opinions in matters of politics. 
Such is the working of our system; we 
may blame the system if we like; we 
cannot throw blame on the men who 
work it; but it is a system which re- 
quires in all things to be worked with 
the utmost judgment, and especially in 
the appointment of Judges. The judicial 
office is different from all others in this 
respect—that its efficiency depends very 
much on the estimation in which the 
holder of it is held by those among 
whom his duties are performed. The 
appointment of a Governor or an Am- 
bassador may be one of the veriest jobs 
you please, but if when appointed he 
does his work well no bad results follow ; 
but if the appointment under that in- 
fluence be to the judicial Bench, the 
mere fact of there being a flaw in his 
appointment is associated with that 
Judge throughout his whole career; it 
enfeebles the whole of his judicial acts, 
degrades him in the eyes of those upon 
whom his actions are expected to produce 
a beneficial influence, and does away 
with one-half the beneficial results which 
ought to flow from his judicial duties. 
Whatever you may say of the general 
exercise of patronage by the Govern- 
ment, its legal patronage has been, on 
more than one occasion, open to serious 
censure. I am far from wishing to im- 
pute any improper motive to the Lord 
Chancellor ; I am ready to subscribe to 
all the tributes to his public and private 
character which the noble Lord repeated 
at all the pauses of his speech; but I 
cannot agree with the noble Lord that 
it is necessary to look back 50 years to 
find instances of jobbery ;— in recent 
times there have been more appoint- 
ments than one incompatible with that 
view. We have had one or two in- 
stances in which the legal patronage of 
the Government has been exercised—I 
do not say with impure motive, but with 
very little regard to the sentiments of 
the people and the appearance of an 
honest appointment. For instance, we 
have had the appointment of a County 
Court Judge, of whom the public knew 
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nothing except that, at an important crisis 
of party politics, he was the ringleader of 
a successful riot in Hyde Park. He may 
be, and he probably is, the most virtuous 
of men—I do not doubt he is a most 
learned lawyer—but that is the only 
event of his life which has brought him 
into public notice. Another appoint- 
ment I may refer to is that of Mr. 
Homersham Cox, who is, I dare say, a 
most able man. In that case a very 
earnest protest came from the community 
among whom he was appointed to act, 
that he was wholly ignorant of the lan- 
guage spoken by a large majority of the 
population among whom he was to ad- 
minister justice. The only distinction for 
which this learned gentleman was gene- 
rally known was that he had written very 
effective controversial books in defence of 
the Liberal party. Then, at the top of 
all these, you have the last appointment 
to the highest judicial tribunal of the 
realm —an old partizan and faithful 
friend appointed by the Ministry at a 
time when its fortunes were thought to 
be somewhat precarious, and when it 
might be reasonably said—‘‘ If you do 
not take this chance, you are not likely 
to get another.’’ I say that, however pure 
may have been the motives by which these 
appointments were dictated, there was 
something else beside upright motive to 
be considered. We have a right to ask the 
dispensers of patronage to look at the 
opinion likely to be entertained of pa- 
tronage exercised in such a manner and 
in such a spirit. I say appointments of 
this kind are not likely to increase the 
reverence which the people feel for the 
administration of law in this day. The 
Judicial Committee of the Privy Council 
is not only a Court of enormous impor- 
tance, whose judgments not only affect 
the interests of millions of people in 
India and the Colonies, but affect also, in 
this country, the spiritual interests of the 
nation, of which many persons think more 
than they do of other interests ; and what 
will be the effect upon their minds when 
they see that a Judge has been appointed 
to that Court by what they cannot but 
regard as a party move. My Lords, I 
feel that such things do not reflect 
honour upon the constitution of the 
highest judicial tribunal of this realm, 
and that if they are allowed to be re- 
peated our tribunals will fall in the esti- 
mation of the people. Therefore, my 
Lords, I think it becomes you, the 
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highest court of judicature in the realm, 
to interfere and to prevent these things 
happening again, either in our time or 
the time of generations to come, by 
branding them with your displeasure. 
Tue Duxe or ARGYLL: My Lords, 
I feel all the responsibility of being 
the first Member of the Government 
who is called upon to state the case 
of the Government on the questions 
which have arisen out of the appoint- 
ment of Sir Robert Collier. For more 
than three months the public has been 
wholly possessed against us through one 
side of the question having been stated 
with great ability, but, in my opinion, 
with great want of candour, by a high 
authority of the law. We have been 
absolutely silent under these attacks. 
My noble Friend who has brought for- 
ward this Motion (Earl Stanhope) has 
made the statement of that fact an addi- 
tional ground of blame. He appears to 
think that we ought to have entered 
into the arena of conflict in the public 
Press, and that there ought to have 
been bandied between the highest au- 
thorities of the State, and the highest 
authorities of the law, angry appeals 
to passion and to party feeling. I 
think we took a more dignified and 
more proper course when we determined 
that we would wait until attack was 
made on our conduct in Parliament, 
which is the great Council of the nation. 
So far from admitting ‘that my noble 
and learned Friend on the Woolsack is 
to blame for not having entered upon 
his defence in reply to Sir Alexander 
Cockburn, I think he only showed a due 
appreciation of what was due to the 
great office which he holds and which 
he adorns, and to the Government of 
which he is a distinguished Member, 
by declining to do so. I heard with 
amazement from my noble Friend the 
position of the Lord Chief Justice quoted 
as demanding from the Lord Chancellor 
an answer to his letter. True it is the 
Lord Chief Justice is a great digni- 
tary of the law; but the Lord Chancel- 
lor is a still greater dignitary of the 
law; and when the noble and learned 
Lord at the head of the law was ad- 
dressed by a subordinate upon the Bench 
in language in the highest degree dis- 
respectful, both to him personally and 
to the Government of which he was a 
Member, I say the noble and learned 
Lord was right in refusing to conde- 
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scend to enter the lists with him in the 

ublic Press. My Lords, this proposed 
Vote of Censure was preceded by a 
Motion for certain Papers. Now, itis not 
usual that appointments in the law are 
preceded by any correspondence what- 
ever. But the object of the noble Earl 
in moving for the correspondence which 
in this case was known to exist is per- 
fectly apparent. He wanted a platform 
for his guns. He wished, by placing a 
document, purporting to be a document 
of great authority before the House, to 
prejudice the question. I have a right, 
then, to ask, is the letter which is the 
principal feature in this correspondence, 
and which the noble Earl has made the 
sole text of his speech—has it the autho- 
rity which it claims? From whom does 
this letter proceed? Is it a letter from 
the Lord Chief Justice of England or is 
it a letter from Sir Alexander Cockburn ? 
This is a delicate investigation ; but Iam 
bound to enter into it on behalf of the 
Government. What does the writer of 
the letter say of himself? In two sepa- 
rate paragraphs of the letter he tells us 
distinctly that he writes both as the 
head of the Common Law of England, 
and as a member of the Judicial Com- 
mittee of the Privy Council. It is in 
this capacity, he says, that he addresses 
first the Prime Minister, and then the 
Lord Chancellor. And I may here as- 
sure the noble Marquess opposite (the 
Marquess of Salisbury) that he is mis- 
taken if he supposes the Government 
desire to put the responsibility of this 
appointment personally on the Lord 
Chancellor. I believe my noble Friends 
opposite do not intend this as a per- 
sonal attack upon him. His noble cha- 
racter, which makes it an honour and 
a happiness to be associated with him, 
is appreciated by noble Lords opposite. 
We take this as an attack upon the 
Government; we defend the course 
pursued as that of the Government; 
and it is a matter of indifference whether 
the letter of the Lord Chief Justice was 
nominally addressed to the Lord Chan- 
cellor or the Prime Minister. But to 
return to the character in which the 
letter assumes to be written, there is 
another part of the letter which I shall 
quote— 


“ Under these circumstances I feel myself justi- 
fied, as Chief Justice of England, in conveying to 
you what I know to be the opinion of the profes- 
sion at large,” 
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Here, therefore, we have it distinctly 
affirmed that this letter comes from the 
Lord Chief Justice of England, and what 
is the character of it? How far is this 
assumption of judicial authority justified 
by the general tenour and character of 
this most extraordinary document? First, 
I have to observe that this is a letter of 
accusation. Judges are not generally 
accusers. Secondly, I have to observe 
that it is not only a letter of accusa- 
tion, but it is one of railing accu- 
sation; and when Judges take upon 
themselves to make accusations, as, pos- 
sibly, in extreme cases they may be 
called upon to do, we have a right to 
expect something of judicial calmness 
and fairness, something of common tem- 
per in the language which is used by 
them as great dignitaries of the law. 
But, I repeat, this letter is not only an ac- 
cusation, but a railing accusation, against 
the Government. I wish, therefore, to ex- 
amine the judicial authority of the docu- 
ment. I find it deals chiefly with what 
he calls a ‘‘ violation of the spirit, mean- 
ing, and intention of the statute.” Now, 
I do not for a moment deny that ‘‘ the 
spirit” of the law may, to a certain 
extent, be a different thing from its 
‘‘ letter ;” and, what is more, this spirit 
of a statute may be, and indeed must 
be, a most important element in the 
judicial interpretation of a statute. The 
spirit and meaning of a statute is part 
of its judicial interpretation, and the 
question I ask myself therefore is this 
—Is it for the Lord Chief Justice of 
England to come forward and give the 
judicial interpretation of the spirit and 
meaning of a statute in language such 
as this? I do not believe he could seri- 
ously pretend that, in the language of 
this letter, he was speaking in a judicial 
capacity. When, therefore, he speaks 
of the “meaning,” ‘intention,’ and 
‘‘ spirit of the statute,” he speaks of some 
spirit, meaning, and intention outside 
of the strictly judicial interpretation of 
the Act. Then, I maintain, that what 
Sir Alexander Cockburn says, extra- 
judicially, of the spirit, meaning, and 
intention of the law is of no more 
authority than the opinion of any other 
man.” Unless the matter has been judi- 
cially brought before him and argued 
he has no right to impose on us any 
judgment or obiter dictum of his own, as 
to the meaning and intention of a statute. 
I saythe spirit of the statute in thatvague 
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general sense, in which alone he can be 
using the words here, is a matter with 
which the Government is quite as compe- 
tent to deal, having ourselves been the 
authors of the statute, as the Lord Chief 
Justice of England. The next thing I find 
in the letter, beyond these violent asser- 
tions as to our violation of the spirit of 
the statute, is this—he speaks of the 
appointment as ‘seriously compromising 
the dignity of the judicial office.” Now, 
here again, the degradation of the judicial 
office is not a matter on which the Lord 
Chief Justice has any judicial authority. 
He has a right to have his own opinion 
as to what does or does not constitute a 
degradation of the judicial office; but 
there can be no better proof than this 
letter that there may be two opinions as 
to what does or does not maintain the 
dignity of the judicial office, or tend to 
its degradation. The next accusation I 
find against us in this marvellous docu- 
ment produced and paraded as the au- 
thority of the Lord Chief Justice of Eng- 
land is the accusation of ‘‘ impropriety.” 
The vocabulary is so rich and spicy—or 
as another high judicial authority has 
termed it in this correspondence — so 
‘‘sensational,”’? which is another word 
for clap-trap—that I hardly know how to 
select; but we are next accused of ‘‘ im- 
propriety,” which is said to be “ pain- 
fully apparent.’’ Now, I decline to take 
Sir Alexander Cockburn as a judge of 
‘‘impropriety”’ in any matter of the 
administration of public patronage. It 
is a matter within the responsibility of 
the Advisers of the Crown on which he 
has no right to speak judicially. We 
take his opinion for what it is worth, 
and for nothing more. Well, then, the 
last accusation I find in this extraordi- 
nary letter is that we have been guilty 
of a ‘‘subterfuge.”’ That is pretty strong 
language for a Judge to address to the 
head of the law and to the Prime 
Minister; but I am happy to think 
that after this we are at liberty to deal 
with considerable freedom with the 
extra-judicial authority of the Lord 
Chief Justice—to use a memorable ex- 
pression of my right hon. Friend at 
the head of the Government—we are 
‘‘unmuzzled,” and we decline to accept 
the authority of the Lord Chief Justice 
as to what is, and what is not ‘‘ subter- 
fuge.’’ Icome, then, tothe conclusion that 
this is not a letter from the Lord Chief 
Justice of England ; it is a letter purely 
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and simply from Sir Alexander Cock- 
burn; and what is more, it is a letter 
from Sir Alexander Cockburn in a state 
of considerable irritation, and, if I may 
venture to use the word, of effervescence. 
I do not know what is the cause of that 
irritation which appears in every line 
and syllable of this letter; but I happen 
to observe that Sir Alexander Cockburn 
mentions one cause of iri ‘ation at the 
very beginning of the letter. The noble 
Marquess opposite (the Marquess of 
Salisbury) has not hesitated in his speech 
to-night to accuse the Government of 
jobbery and abuse of patronage, giving 
to their friends places under the idea that 
they are going out of office, and the 
noble Marquess has, with his character- 
istic plainness, given this as his explana- 
tion of Sir Robert Collier’s appoint- 
ment. Now, what does the Lord Chief 
Justice say? What is his grievance 
against the Lord Chancellor? He says 
that the Lord Chancellor has for a long 
period—something like two years—re- 
fused to fill up a vacant judgeship on 
his Bench. That is the accusation of the 
Lord Chief Justice against this jobbing 
Government, which has been accused 
by the noble Marquess of hastening 
to give all its friends places, and say- 
ing ‘‘make haste, lest to-morrow we 
be out of office, and you may not get 
what we would otherwise give you.” 
He says he had for two years been bit- 
terly complaining of the Lord Chan- 
cellor for not filling up this judgeship. 
I really know nothing, my Lords, of the 
merits of this matter or the value of Sir 
Alexander Cockburn’s complaints about 
this judgeship ; but I point out to your 
Lordships that the Lord Chief Justice 
admits that he has a grievance against 
the Lord Chancellor, and so far this ac- 
counts for the irritation which is so 
apparent in the tone of this letter. My 
Lords, I think I have now sufficiently 
established that this letter cannot be 
admitted as possessing any judicial 
authority. But I have now to point out 
to the House that there is one passage 
in it in which this is at last—almost in- 
advertently—admitted and confessed. I 
am very happy to find that, although 
this letter is one long torrent of abuse 
against the Government, there is now 
and then a little spot of clear water 
amongst the foam and bubbles of wrath 
and indignation. In one of these lucid 
intervals, Sir Alexander Cockburn con- 
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fesses that, after all, he is not speaking 
in his judicial capacity, for he says— 

“T feel it to be a duty, not only to the profession, 
but to the Government itself, to protest, I hope 
before it is too late, against a step as to the le- 
gality of which I abstain from expressing any 
opinion, lest 1 should be called upon to pronounce 
upon it in my judicial capacity.” 


So that here, at last, we have a confes- 
sion that it is not the Lord Chief Justice 
that is railing at us in this way, but only 
Sir Alexander Cockburn; and the judi- 
cial interpretation of the statute is a 
matter entirely separate from his letter, 
and which he reserves lest he should be 
called upon to pronounce upon it in his 
judicial capacity. No one, my Lords, 
can have a greater respect than I have 
for the profession of the law, and the 
great dignitaries of that profession who 
occupy the principal seats on the Eng- 
lish, Scotch, and Irish Bench ; and I 
fully admit we ought not to drag their 
names into political discussions, if we 
can possibly avoid it. But I say this, 
that when a Judge descends from the 
Bench—when he enters on the arena of 
personal or political debate, and when 
he addresses to the Government such 
language as that which Sir Alexander 
Cockburn has ventured to address to us, 
he has no right to claim the sanctity of 
the ermine and the immunities of the 
Bench. My noble Friend who spoke 
first (Earl Stanhope) seemed to be so 
entirely possessed by the prejudice that 
has existed in this matter against the 
Government, founded on this letter— 
and I believe that a large portion of the 
public have been in the same position— 
that he seemed to conclude that we had 
confessedly no answer at all to this accu- 
sation of having violated the meaning, 
spirit, and intention of the Act. He 
quoted my noble and learned Friend on 
the Woolsack as laying down the doc- 
trine that such a violation would be dis- 
graceful to the Government, and con- 
cluded that under this doctrine he was 
self-condemned. But, my Lords, al- 
though we refrained from answering 
the attacks made upon us, I venture to 
say we have an answer. What is the 
substantial accusation against the Go- 
vernment? Is it not this—that we have 
appointed to judicial office a man who 
had not the substantial qualification re- 
_ by law, and that we gave him a 
ormal qualification for the purpose of 
making him qualified who was otherwise 
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not so? Now, in replying to this accu- 
sation, the first question is, what are the 
substantial qualifications which you say 
are required by the Act of Parliament? 
I will read the statement of Sir Alexander 
Cockburn. He says— 

“The meaning of the Legislature in passing 
this enactment is plain and unmistakable. It was 
intended to secure in the constitution of the high 
appellate tribunal by which appeals, many of them 
in cases of vast importance, from our Indian pos- 
sessions as well as from the rest of our Colonial 
Empire, are to be finally decided, the appointment 
of persons who have already held judicial office as 
Judges of the land.” 


Here is a passage which puts the matter 
in the clearest terms— 

“Tt was to be confined to those who were 
already Judges, and who, in the actual and prac- 
tical exercise of judicial functions, had acquired 
and given proof, of learning, knowledge, expe- 
rience, and the other qualifications which constitute 
judicial excellence.” 


Now, I want to know where Sir Alex- 
ander Cockburn finds this in the statute. 
I deny the existence of these limitations, 
or that they were intended by the Act 
to exist. As the Bill was drawn up by 
my noble and learned Friend, it was so 
drawn that the office could not practi- 
cally be given to any Judge who had 
not had long experience on the Bench. 
It was altered in its passage through 
Parliament. All the provisions which 
looked to providing for long judicial 
experience were struck out, and the mere 
qualification of the status of a Judge was 
inserted in their stead. And when was 
this done? It was done at a moment 
when one of the Judges, at least, had 
only been six months on the Bench. 
Was he excluded? Would any other 
Judge who had sat one-half the time 
have been excluded? Certainly not. 
And did not Parliament know this? Did 
it not know that there were new as well 
as old Judges? And did it not make 
them all equally eligible? I ask, then, 
what right had Sir Alexander Cockburn 
to tell us that men of long judicial 
experience were alone to be appointed ? 
That is not to be found in the words of 
the statute. It is not in the Parliamen- 
tary history of the enactment. On the 
contrary, so far as the Parliamentary 
history throws light on the subject, it 
distinctly shows that Parliament refused 
to require long judicial experience as a 
qualification for office, and made the 
mere formal fact of having a seat on the 
Bench—it might be for a week, or a 
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month, or six months—sufficient. And 
here, my Lords, I must ask, what is the 
great canon of interpretation which 
ought to be applied to statutes? Letus 
hear Sir Alexander Cockburn himself. 
He is sharp enough in quoting it when 
it tells in his own favour. There is one 
passage in his letter in which he assumes 
—I cannot conceive why—that we hold 
the office of Attorney General to be a 
qualification under the Act. We held 
no such thing; but, in combating this 
supposed opinion, what is the canon 
of interpretation which Sir Alexander 
Cockburn lays down as fatal to it? He 
says—‘‘ You have no right to impute to 
an Act of Parliament any intention which 
is not covered by the words — more 
especially when it would have been per- 
fectly easy to express such intention in 
words, if it had been really entertained.” 
My Lords, I accept this canon; it is as 
obviously just and reasonable to the lay 
mind as I believe it to be accepted in 
the legal profession. ‘Well, then, let us 
apply it to this case. If it had been the 
intention of Parliament to insist on a 
certain amount of judicial experience on 
the Bench, nothing would have been 
easier than to provide that three or five 
or six or ten years should be the neces- 
sary qualification. I say, my Lords, this 
Act of Parliament has no such meaning 
or intention, and the Government did not 
intend it should. I think I have answered 
fairly that part of the accusation—that 
we have violated the meaning and in- 
tention of the Act of Parliament. But 
there is another point to which I wish 
to draw your Lordships attention. The 
noble Earl who has moved this Vote of 
Censure declined to go into the fitness of 
Sir Robert Collier for the appointment. 
That is, no doubt, a very easy way of 
getting over a difficult part of his case. 
The fitness of a man for any office de- 
pends on his substantial qualifications, 
and if you admit his fitness, you admit 
that he has the substantial qualifications. 
It would be a great point to make out 
that although Sir Robert Collier had a 
formal qualification he had not a sub- 
stantial qualification, because in this 
case I admit the condemnation of the 
Government would be complete. But 
we say, on the contrary, that we have 
appointed a man eminently fitted for the 
office, and that we did nothing but give 
a formal qualification to one who had 
already the substantial qualifications for 
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the office. You cannot deny this, and 
therefore naturally you seek to evade 
the point. To give a mere formal quali- 
fication to a man who had not the sub- 
stantial qualifications would be disgrace- 
ful. To give it to one who has those 
qualifications is, on the contrary, quite 
legitimate. The Attorney General is an 
officer who has always the confidence of 
the Government, and is consulted by 
them on questions of great constitutional 
principle of a higher scope and bearing 
than those which generally come before 
the Judges of Common Law, and such an 
officer, who has served the Government 
for a number of years with usefulness 
and distinction, must be presumed to 
have substantial qualifications which fit 
him for the judicial office. Accord- 
ingly, it is well known that by the eti- 
quette of the profession, he would be 
entitled to either the Chief Justiceship 
of the Queen’s Bench or the Common 
Pleas in case of a vacancy. That has 
been the habitual rule and practice of all 
Governments. I repeat that we have 
appointed to the office a man who had 
all the substantial qualifications required 
for it—that among these judicial ex- 
perience neither was, nor was intended 
to be, included—and that we gave him 
the status that was required by the 
statute, and I therefore contend that the 
accusation brought against us falls to the 
ground—that we have violated the mean- 
ing and intentions of the statute. 

My Lords, the noble Marquess has 
imported into this debate otker matters 
connected with the Ewelme rectory and 
the promotion of Mr. Beales and Mr. 
Homersham Cox, which I contend have 
nothing to do with the matter. These 
arguments show the temper, the animus 
of this Motion. It is a party Motion, 
and nothing else, which it is hoped may 
be concurred in by some of our candid 
friends on this side. This Motion was 
drawn up, concocted, decided upon, with- 
out the case of the Government having 
been heard, and I do not believe there 
is a man on the Opposition side of 
the House who will change his vote 
however clear the Government may be 
of the accusation brought against it. 
There is one other point to which I 
wish to direct the attention of your 
Lordships. Among the rash assertions 
in the letter of Sir Alexander Cockburn, 
none is more rash than the statement 
that the whole of the Bench and the 
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Bar are unanimous in condemning this 
appointment. I believe that nothing 
can be more mistaken than that asser- 
tion. The noble Earl who moved the 
Resolution (Earl Stanhope) spoke highly 
of the opinion of the Lord Chief Justice, 
because it was in his favour; but when 
he came to speak of the opinion of Mr. 
Justice Willes, who differed from him, 
he said that such opinion would not add 
to his reputation. Now, I believe there 
are many of the Judges who would sup- 
port the course taken by the Govern- 
ment. I do not deny that there has been 
a strong professional opinion against 
the appointment. No one has greater 
respect than myself for the legal profes- 
sion, which is so jealous of its honours 
and privileges ; but all purely profes- 
sional feelings are apt to run into excess, 
and there exists a strong esprit de corps 
against any proceeding which touches in 
any way the emoluments of the profes- 
sion. The noble Marquess (the Mar- 
quess of Salisbury) gave expression to 
this feeling in its political aspect and 
application to-night, when he traced 
the difficulty to a niggardly and par- 
simonious spirit on the part of the Go- 
vernment. Now, it is all very well to 
talk of the Act as the Act of the Go- 
vernment ; but itis now at least an Act of 
Parliament. There is, then, a profes- 
sional feeling in favour of the failure of 
the Act of last Session ; and there was a 
feeling in the profession that a certain 
degree of combination should be estab- 
lished not to submit to this lowering of its 
emoluments—and this, I believe, has a 
good deal to do with the professional feel- 
ing against the appointment. The noble 
Marquess had alluded to the numberof 
Judges to whom the offer was made by 
the Government, and he said that in the 
whole number of Judges the offer was 
made to only three. There are, how- 
ever, means of knowing whether an offer 
is likely to be accepted, and the noble 
Marquess can hardly suppose that the 
Lord Chancellor did not know the feel- 
ing of the Judges. Does the noble Mar- 
ques think that an offer made to one, 
two, or three Judges would not afford a 
good test of the accuracy of the rumours 
which had reached the Lord Chancellor, 
and show that the Judges would not ac- 
cept the office on the terms sanctioned 
by Parliament? Then, I ask, who was 
it that disclosed a desire to frustrate the 
Act of Parliament? Was it the Go- 
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vernment or the profession? It cer- 
tainly was not the Government, for, on 
the contrary, the course we took showed 
a desire to carry into effect the inten- 
tions of Parliament, and when any 
noble Lord denounced the niggardly 
conduct of the Treasury, what he meant 
was the niggardly conduct of Parlia- 
ment. That, therefore, is not a legiti- 
mate ground, in my opinion, for censur- 
ing the Government, and we cannot ac- 
cept any Vote on that ground in any other 
sense than that of a political Vote. I 
know that the Tory party in this House 
may, if it chooses to exercise its power, 
put the Members of the Government in 
a minority; but if we are censured for 
this transaction, in which we believe we 
have acted not only legally but properly, 
not to frustrate, but to frustrate the 
frustration of the Act of Parliament, we 
shall appeal to the House of Commons, 
and also to that public opinion, which, 
though as in this case sometimes pre- 
judiced by passionate and unscrupulous 
statements, is seldom permanently unjust 
to the conduct of public men. 

Lorp WESTBURY: My Lords, I 
have listened with pain to the attack 
of the noble Duke (the Duke of Argyll) 
on the Lord Chief Justice, and I must 
say that anything more unjust and in- 
decent I never heard and I trust I never 
shall hear again. It was most painful 
to hear, and I little envy the taste and 
feeling of a man who thinks he can 
support a bad cause by such declama- 
tion. But the statement of the noble 
Duke is not founded in fact. The 
noble Duke says that the letter of the 
Lord Chief Justice was written in his 
official character; and I, therefore, am 
sorry to infer that the noble Duke has 
not read the letter, or, having read it, 
not understood it. The letter was a 
private letter addressed to the Prime 
Minister, and dictated by the kindest 
feeling and regard for that right hon. 
Gentleman ; it was written when the first 
appointment of Sir Robert Collier had 
been made, and it was publicly ru- 
moured that another step was about to 
be taken. It was written by the Lord 
Chief Justice, who had for years been 
the friend of the Prime Minister, en- 
treating him not to take a step which 
would be visited with general reproba- 
tion. When that step was taken, I ap- 
peal even to the noble Duke himself 
whether the prophecy proved untrue— 
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whether the appointment was not re- 
ceived with a general shout of repro- 
bation? Was it not a right and kind 
thing, then, to call the attention of the 
Prime Minister to the odium to which 
he would be subject if this unwise and 
illegal step weretaken? The letter was 
addressed to Mr. Gladstone for his own 
especial warning. There is no charge 
against the Ministry, there is no com- 
plaint of the appointment of Sir Robert 
Collier as Judge of the Common Pleas, 
but there was a warning given of the 
result likely to ensue if the other trans- 
action were completed. The letter is 
addressed to Mr. Gladstone for his own 
consideration; and what does he do? 
He says he will forward it to the Lord 
Chancellor, by whom the first part of the 
transaction had been completed. But 
there was no complaint of the first part 
of the transaction; the only complaint 
being as to what would be said and done 
if the other part of the transaction were 
completed. Let me pass, however, to 
consider what is proper for your Lord- 
ships’ determination. I do not desire a 
greater amount of censure to be passed 
than would be passed if one of the de- 
crees of the Lord Chancellor pronounced 
in Chancery were brought up here and 
reversed on appeal. I entirely differ from 
the Lord Chancellor, and, therefore, I ask 
your Lordships to reverse his judgment 
an toto. There has been an error in judg- 
ment committed, but no more than an 
error in judgment. Iwill not enter into 
a controversy as to the merits of Sir 
Robert Collier, for if he were an angel 
that would have nothing to do with the 
question now before your Lordships. No 
one has attempted to insinuate that the 
Government were influenced by unworthy 
motives in selecting Sir Robert Collier to 
fill this post. But the evil part of the 
case lies in the fact that what I should 
have thought no lawyer would have jus- 
tified, has been maintained with a per- 
sistency—if it were not deemed rude, I 
might have said with an audacity—which 
gives to the original offence a worse cha- 
racter, because it unfortunately leads us 
to believe that similar transactions may 
occur again. These things, as the Mo- 
tion says, are ‘‘of evil example.” I 
remember that there was an outrage on 
constitutional law only last Session. My 
Lords, if there is a wrong judgment in 
Chancery, you can set it right by an 
appeal to this House; but when there is 
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an error in judgment in the exercise of 
judicial patronage the evil is done, and 
all the remedy we can apply is to bring 
the case up to receive your Lordships’ 
consideration, whether it should be con- 
demned or approved. We thought it 
only fair to appeal to your Lordships, 
because we felt very much for the situ- 
ation of the noble and learned Lord. 
His conduct had been severely criti- 
cized and condemned, and I am glad 
that he has now the coveted opportu- 
nity of vindicating himself on the floor 
of this House. Indeed, the Motion has 
been framed in a manner to convey 
exactly the meaning of that part of the 
case which he is desirous to meet. The 
complaint is this—that if in a matter of 
civil right the noble and learned Lord 
had done that which he has done here in 
the bestowal of a great judicial office, 
the act would have been impeached as a 
fraudulent exercise of power. I would 
have your Lordships understand that 
this is not to be regarded technically 
as an evasion of the statute. There 
is a power given in the statute, but if 
you misuse the power you commit a 
fraud on the Act. The manner in which 
the fraud was perpetrated seems to have 
been this—The Prime Minister and the 
Lord Chancellor appear to have met, and 
said, it is desirable to make Sir Robert 
Collier a member of the Judicial Com- 
mittee of the Privy Council; but how is 
it to be done seeing he does not come 
within the terms of the statute? The 
Lord Chancellor says—‘‘1 will appoint 
him to the Common Pleas, and you shall 
go into the Common Pleas, and finding 
him there, you can transfer him to the 
Privy Council.” The transaction is 
divided into two parts. The Chancellor 
in effect said to Mr. Gladstone—“‘ we 
have both agreed that he shall be ap- 
pointed to the Judicial Committee, and 
I will put him into the Common Pleas, 
not that he may be a bond fide Judge or 
a permanent Judge, but that he may be 
qualified for the Committee.” Thus he is 
appointed first and qualified afterwards. 
A sham Judge is put on the Judicial 
Committee. It is quite odd to see how 
the two agents in this joint transaction 
proceed. The Lord Chancellor says— 
‘‘T have made him a Judge of the Com- 
mon Pleas, which is quite right and 
within my power; ’’ and the Prime Minis- 
ter says—‘‘I have made him a Mem- 
ber of the Judicial Committee, which is 
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quite right and within my power.” But 
—and I put it as a problem for the dia- 
lectic subtlety of the Prime Minister— 
these two right acts make an insufferable 
wrong. There lies the fraud and misuse 
of the statute. It is taking the Act and 
using it fraudulently—a thing with 
which we are quite familiar in the Courts. 
The Lord Chancellor knows that most 
thoroughly, and he would in pointed lan- 
guage have told anybody who came be- 
fore him in his judicial capacity under 
such circumstances, that he was a party 
to a fraudulent transaction. He would 
have said that the appointment could not 
stand, and that if it were revocable, he 
must undo it to the fullest extent possible, 
in order to prevent the gross abuse of a 
power which was created for one pur- 
pose but employed for another. Such 
is the familiar doctrine in Courts of 
Equity ; and I appeal to those noble and 
learned Lords who are in the habit of 
sitting here to administer justice, whether 
it is not applicable to the transaction 
with which we are now dealing. The 
noble Lord who moved the Amendment 
(Lord Portman) has introduced Mr. 
Justice Willes into this discussion. It is 
somewhat unfortunate that he should 
have done so, for I think the Lord Chan- 
cellor has good grounds of omplaint 
against Mr. Justice Willes, while he on 
his part has good reasons for complain- 
ing of the Lord Chancellor. Mr. Justice 
Willes came voluntarily to the aid of the 
noble and learned Lord in a letter which 
unhappily shows that, though his expe- 
rience as a Judge in Courts of Common 
Law may be great, he is standing on a 
plain below the level of the higher 
regions of justice, and knows nothing 
at all of those higher maxims of equity 
by which the common law is controlled, 
and by which such a transaction as this 
ought to be judged. I do not make it 
matter of grave complaint against Mr. 
Justice Willes that such is the case. It 
seems, however, to illustrate the in- 
firmity of our institutions, which admit 
of our having two kinds of justice—the 
one in the Courts of Law of a lower and 
more degraded order, and the other in 
the Courts of Equity of a more exalted 
and sublimer character. I must express 
my regret that the Lord Chancellor 
should have received this letter, but as 
he has received it, I would advise him 
whenever he brings in a Bill I long for, 
which shall have my most sincere atten- 
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tion, for the establishment of a great 
Court of Appeal and the fusion of Law 
and Equity, he should cite as an illus- 
tration of the need of the fusion, Mr. 
Justice Willes. I would also suggest to 
my hon. and learned Friend (Sir Roun- 
dell Palmer) that he might quote this 
letter as proof of the necessity of insti- 
tuting a better system of legal educa- 
tion. That part of the subject I will 
now leave without any more serious 
comment, and return to the point more 
immediately under our consideration. I 
do not by any means regard the Motion 
which we are discussing as amounting 
to a Vote of Censure on the Government. 
The Government have been led into the 
matter by the noble and learned Lord 
on the Woolsack, and they are generous 
enough to take their share of the respon- 
sibility. The noble and learned Lord 
has, however, in my opinion, and I think 
in the opinion of the public, committed 
a grave error of judgment. I regret ex- 
tremely that the noble and learned Lord 
received the letter of the Chief Justice 
of England in the temper in which he 
met it. It was not addressed to him, it 
was addressed to the Prime Minister. I 
think it would have been well if the 
noble and learned Lord, on receiving 
such a communication from a great dig- 
nitary of the law, had stated to him 
such reasons as he had to offer for the 
appointment which he had made. Again, 
the letter of the Chief Justice of the 
Common Pleas might, in my opinion, 
have been treated with somewhat greater 
courtesy. The noble Duke (the Duke 
of Argyll) told us that the appointment 
was not offered to more than three of 
the Common Law Judges, because the 
Lord Chancellor was of opinion that 
there would be no use in doing so; but 
there I think the noble and learned 
Lord was in error, for more than one 
Judge would have accepted it without 
making any difficulty about the salary 
of the clerk. The noble and learned 
Lord did not, therefore, in my opinion, 
go so far as he ought to have gone in 
the matter. It is somewhat extraordi- 
nary that in the debate on the Bill the 
noble and learned Lord opposite (Lord 
Chelmsford) told us that the learned 
Judges would decline the appointments 
under it on the ground of the insuffi- 
ciency of the salary; but if that be now 
the plea of the Government, is this to be 
the result, that the parsimony of the 
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Chancellor of the Exchequer is to be 
held a sufficient justification for the Lord 
Chancellor’s breaking the law? That 
is the sum total of the defence —and 
was such a defence ever heard of before ? 
Time was when the Lord Chancellor 
would have vindicated his right of de- 
termining what was required for the 
due administration of justice; and if he 
had knocked in vain at the door of the 
Chancellor of the Exchequer, he would 
have gone to the Cabinet and said to 
them—‘‘ This must be done! It is my 
duty to see that justice is properly ad- 
ministered, and I require the Cabinet to 
open the purse-strings of the Chancellor 
of the Exchequer. I will not be driven, 
even with the approbation of the Prime 
Minister, into the evasion of a statute 
and the fraudulent use of an enactment, 
in order that I may get by a by-way 
that which I ought to do openly, directly, 
and in full conformity with the ordinary 
course of justice.” I have only this fur- 
ther to say—that if, after the appoint- 
ment had been made, the Lord Chan- 
cellor had taken the earliest opportunity 
of offering his explanation, this discus- 
sion might have been avoided ; or if the 
Government had brought in a Bill to 
rectify the error that had been committed 
as to the insufficiency of salary, this 
matter might also have been amended. 
In the course of the debates on the Bill 
the Government were informed that un- 
less provision were made for a clerk many 
of the Judges would, in all probability, 
refuse these appointments. 

EartGRANVILLE: Ithink the noble 
and learned Lord himself said that any 
such provision was unnecessary. 

Lorp WESTBURY: I said that many 
of the Judges might look upon the relief 
which they would have from going cir- 
cuit as a sufficient inducement. But the 
noble Duke entirely misleads you as tothe 
language of that Act. He told you, with 
his usual air of triumph, that the Bill, 
as it left this House, provided for the 
appointment of experienced Judges, and 
that that provision was struck out in the 
House of Commons, and therefore he 
argues that the Act left the Government 
at liberty to manufacture a Judge pro hdc 
vice, in order that they might then be in 
a@ position to promote him to the Judicial 
Committee. That is another mistake on 
the part of the noble Duke. The Bill 
left the House, in this particular, in the 
same shape as that in which it returned 
Lord Westbury 
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and passed. All the noble Duke’s ob- 
servations upon the supposed omission 
of the word ‘‘ experienced” are simply 
an illusion of the noble Duke’s perturbed 
imagination. If your Lordships will 
read the section of the Act, you will 
find this to be so. I have but one other 
remark. It has been represented that 
this is a party and personal move. As 
far as I am concerned, and as far as 
those who act with me are concerned, 
we should deprecate this Motion being 
attended by any party or personal con- 
sequences whatever, either as far as the 
Government or the Lord Chancellor is 
concerned. For my own part, though I 
fear I may have been betrayed by the 
language of the noble Duke into the use 
of stronger words than I intended, yet 
I will add my own personal feeling and 
earnest hope that the Lord Chancellor 
will succeed in satisfying your Lord- 
ships that we are in error in condemn- 
ing this proceeding, for nothing would 
please me more than that his great repu- 
tation should not be tarnished by any act 
which you may regard as open to censure, 

Lorp ROMILLY said, he should in- 
dulge in no strong expressions, neither 
should he attempt to turn into ridicule 
any letter written by a learned Judge. 
He was not, and he never had been, a 
party man, and had never acted in that 
House in any party spirit: and if, there- 
fore, he expressed his opinion—which 
was his sincere, earnest, and solemn 
conviction — that the Government had 
acted properly in the appointment of 
Sir Robert Collier, he trusted he should 
obtain credit for speaking in the present 
instance in a perfectly judicial spirit. 
When the appointment of Sir Robert 
Collier was first brought under his notice, 
it appeared to him, after due considera- 
tion, that to condemn it as being in con- 
travention of the Act of Parliament, 
would be to sacrifice the real meaning 
and scope of the Act to a mere techni- 
eality. Long since, his old friend Sir 
William Erle said to him—‘‘ When you 
are made a Judge, you will find that 
your most important function, and the 
chief value of technical knowledge, is 
to prevent technicalities from defeating 
justice.” He had now been for more 
than 20 years a Judge of the Court of 
Chancery, and during that time his great 
object had been to prevent technical ob- 
Now, 
the object of the Act with which their 
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Lordships were in the present instance 
dealing was to provide a fit and proper 

erson to be a Member of the Judicial 

ommittee of the Privy Council. It was 
not its scope that every Member so se- 
lected must have had experience as a 
Judge in the Courts of Common Law, 
because if that were so it might fail in 
its real object, which was the securing 
the services of fit and proper persons. 
and if such had been its meaning, it 
would have so expressed it. He there- 
fore entirely dissented from those who 
contended that the fitness of Sir Robert 
Collier for the appointment had nothing 
to do with the question at issue. He, 
on the contrary, believed it to be the 
most essential part of the question, 
for if an unfit or inexperienced member 
of the Bar had been made a Judge, and 
then transferred to the Privy Council, 
he (Lord Romilly) should certainly have 
condemned such a proceeding as a cul- 
pable evasion of the Act. Having stated 
what was the scope of the Act, he had 
to observe that its technicality was that 
the person appointed should be a Judge 
of one of the Superior Courts of Common 
Law. The reason for that layin this—that 
in that case there would be a double test 
of fitness, the appointment to the Court 
of Law in the first instance by the Lord 
Chancellor, totally independent of the 
Prime Minister, and then the appoint- 
ment as a Member of the Privy Council 
by the Prime Minister—two great Minis- 
ters of State being in that way connected 
with the transaction. The same remark 
applied to the Vice Chancellor, who was 
appointed by the Prime Minister, on 
the recommendation of the Lord Chan- 
cellor. That was just, as a great many 
appointments made by the Master of 
the Rolls must be sanctioned by the 
Lord Chancellor. Such was, in his 
opinion, the meaning of the Act, in dis- 
cussing which he had taken part as it 
passed through the House, and with 
respect to which he had unreservedly 
expressed his opinion at the time. He 
thought that though the salary was 
small, it would be possible to obtain the 
services of proper persons; but he had 
never supposed that the scope and object 
of the Act was to take care that the 
Members of the Privy Council should 
have had a long judicial experience as 
Common Law Judges. If he had thought 
so he should have opposed the Bill, be- 
cause it would have introduced a new 
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test, which, in his opinion, was not ne- 
cessary, and might be prejudicial to the 
publicinterest. For example, Sir Roun- 
dell Palmer probably had more expe- 
rience and knowledge of the Judicial 
Committee of the Privy Oouncil than 
any man living. Suppose he agreed to 
accept a seat in the Judicial Committee, 
could it be thought necessary that he 
should first serve asa Judge? ‘‘ No,’ he 
might say, ‘‘I will not be a Judge;” and 
so, if prolonged judicial experience were 
necessary, a man would be excluded from 
a post for which he was undoubtedly the 
= most highly qualified. Yet if you 

appened to have on the Bench an infe- 
rior Judge who had served for several 
years, but who had disappointed his 
friends, you could appoint him. Was 
not that a case in which technicality de- 
feated substantial justice? Suppose, 
again, a practising, barrister, in the 
course of his practice for many years in 
the Supreme Court of Calcutta, but 
obliged to leave that country from ill- 
health, and who had since, in his prac- 
tice in Indian appeals before the Judi- 
cial Committee, shown that he possessed 
the most consummate knowledge of In- 
dian law, and on that ground was noto- 
riously the most competent person to 
place on the Committee. His health 
does not allow him to go out to India, 
if it had, he would long since have been 
appointed Chief Justice there; I say 
that the meaning and true object of the 
Act would be fulfilled by appointing 
him Chief Justice of Calcutta for the 
purpose of appointing him to the Privy 
Council? The only practical question 
would be—was he a fit person, and 
were those who appointed him acting 
conscientiously in choosing him for the 
post? The Lord Chief Justice said the 
appointment of Sir Robert Collier had 
been universally condemned. But he 
(Lord Romilly) had conversed with se- 
veral persons on this subject, and he 
found the preponderance of opinion to 
be that Her Majesty’s Government had 
done quite right. No doubt, they were 
principally lawyers practising in Courts 
of Equity; but his experience was 
opposed to that expressed by the Lord 
Chief Justice. It seemed to him that 
the remarks of his noble and learned 
Friend (Lord Westbury), as to powers 
in the Court of Chancery, had nothing 
to do with the subject. A fraud on a 
power was a case in which, where money 
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had to be divided amongst certain speci- 
fied persons, it was given to them under 
a condition that they held it in trust for 
another not an object of the power. Who 
could possibly say that Sir Robert Collier 
was not an object of this Act? Would he 
have become more so if he continued to 
act as Judge for a year? Supposing the 
mere appointment of a Judge were not 
sufficient, what length of service would 
give a qualification? Would the hear- 
ing of one case be sufficient, or must he 
have served one or two years? You 
must apply the test of common sense— 
not the technical test of how many cases 
he had tried as a Judge, but whether 
you were satisfied that the two respon- 
sible Officers of the Crown, who con- 
curred in saying that he was fit to be 
appointed to the Judgeship and to the 
Judicial Committee, were justified in 
coming to that conclusion. The outcry 
which had arisen on this subject was 
much to be regretted, and it was a pity 
that the letter of the Lord Chief Justice 
had remained so long without any an- 
swer. Unfortunately the number of 
persons who thought for themselves in 
this country was not very great, and so 
when one opinion, or one view of a case 
was put prominently forward with autho- 
rity, and remained long uncontradicted, 
it became generally accepted, for those 
who held the contrary opinion were not 
in the habit of sending letters to the 
newspapers. He held the strongest opi- 
nions with reference to the appointment 
of Judges, and should think it a great 
crime to tamper with such appointments. 
He owed too much to the profession of 
the law, both personally and hereditarily, 
to allow him to shrink from expressing 
his opinion, if he thought any impro- 
priety had been committed by the Go- 
vernment, or anything done to lower 
the standard of the judicial appoint- 
ments. But, in his opinion, the spirit 
of the Act of Parliament had been ob- 
served, and he therefore thought it right 
to stand up and defend the Government 
against a Resolution which declared that 
they ought to have been guided by 
technicalities, rather than by the spirit 
of the statute. 

Tue LORD CHANCELLOR: My 
Lords, it is with much satisfaction that 
I have at length the opportunity of 
answering a question put by one of your 
Lordships, and therefore by one who 
has a right to ask it. I should have 
been glad if that question had been put 
Lord Romilly 
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simpliciter, without being coupled with 
a judgment pronounced before the ques- 
tion was answered. But the noble Earl 
who introduced this subject (Karl Stan- 
hope) has, in this respect, only followed 
the brief he holds—namely, the letter 
of Sir Alexander Cockburn. That let- 
ter adopted the same course. It arrived 
at conclusions before any inquiry had 
been made as to facts; and, in the ab- 
sence of facts of material importance to 
enable that learned Judge to arrive at 
any conclusion at all, he did arrive at a 
clear, decisive condemnation of the con- 
duct of the Prime Minister, expressing 
that opinion in language certainly not 
of the mildest character, not only once, 
but four separate times in his letter. I 
say I am glad that the question has been 
asked where it ought to be asked, and 
where it should be answered. In de- 
clining to answer the judgment of a self- 
constituted Censor, the Government were 
actuated by motives which I am sure, 
when I explain them a little fully, will 
meet with the approbation of all your 
Lordships. Excuse me if I detain your 
Lordships longer than I am in the habit 
of detaining you; but it is a matter 
which cannot be hurried over, for facts 
have hitherto been unknown, and there- 
fore ignored—I should be sorry to use a 
stronger word, and say they were sup- 
pressed—and thus a conclusion has been 
come to which had no basis of fact or of 
law. Why, then, did we not answer 
this letter? My noble and learned 
Friend (Lord Westbury) tells the noble 
Duke (the Duke of Argyll) that it is an 
entire mistake to suppose the letter was 
a public letter. It was a letter written 
to the Prime Minister as a matter of 
public remonstrance and protest. But 
my noble and learned Friend says it was 
a mere private, friendly letter of warn- 
ing, couched, probably, in much the 
same style as that sometimes used by 
my noble and learned Friend when he 
gives advicc, and promae by the same 
tender and genial feeling. It is true 
the letter does begin ‘‘ Dear Mr. Glad- 
stone,” and ends with ‘‘ Yours faith- 
fully.” There are first the lamb’s head 
and tail; but the claws of the wolf are 
found to be uncommonly strong in the 
centre ; and anybody who, reading that 
letter, can say that it was intended as a 
private communication, and not with a 
view to enter a public protest as a Judge 
and a Privy Councillor, must be labour- 
ing under a strange hallucination. This 
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I do say, that we thought the letter was 
on every account a public letter; and 
we thought the letter ought not to be 
answered, not because we could not 
answer it, nor yet because the Lord 
Chief Justice had taken upon himself to 
censure and judge the Prime Minister of 
England, without any inquiry and with- 
out any attempt to inform himself of the 
facts or of the reasons which had actuated 
the Prime Minister or myself, but had 
proceeded at once to indict and convict, 
with the simple omission that he forgot 
to cite us—us, the accused. That is the 
course which the Lord Chief Justice 
took, and that alone, I apprehend, would 
have justified any person in saying—‘‘ I 
do not submit to your arbitrament, you 
having already decided without hearing 
me.” It is extremely easy to say, as 
the Lord Chief Justice does, that the 
meaning of the Act is indisputable—in 
other words, assuming the law, assu- 
ming that he alone was the proper 
person to expound the law, and that 
there was an end of the legal part of 
the case. I shall take the liberty of 
differing entirely from his view of the 
law, and saying that, in my opinion, it 
is wholly and clearly erroneous. But 
the Lord Chief Justice assumes the law, 
and then proceeds to assume the facts, 
declaring that there has been an eva- 
sion, if not an infraction of the law; 
that there are grave doubts whether 
there has not been such an infraction, 
but that there are no doubts of the im- 
propriety which has been committed—I 
think ‘‘ subterfuge ”’ is the happy phrase 
which he uses—and, having so settled 
the law and the facts, he says that the 
whole profession, Bench and Bar alike, 
join in condemning this appointment. 
Well, any case, even the great Tichborne 
Case, may soon be settled in that way, 
if the Judge assumes the law and the facts 
and determinesthe matter off-hand. That, 
however, was not our reason for declin- 
ing to answer the letter. We proceeded 
ona high constitutional ground. The 
Lord Chief Justice of England is not the 
Censor of the Prime Minister of England. 
He is not the person entitled to call in 
question the acts of the Prime Minister. 
He was aware of the extreme impro- 
priety of such a letter, if he had ex- 
pressed any direct opinion upon the law 
in any matter which might come before 
him judicially. But when he said that 
it was an evasion of the law, and that 
the qualification was colourable, he was 
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really deciding a pointof law which went 
straight to the question of the appoint- 
ment ; and nothing could be more impro- 

er. But the matter does not rest here. 

ver since Lord Ellenborough ceased to 
hold a seat in the Cabinet, I believe it has 
been universally admitted that the Chief 
Justices of England had better not in- 
terfere with politics at all. But the 
letter of Sir Alexander Cockburn has 
placed him in this position—that it is 
the foundation and origin of this party 
attack. Everything is traced to him. 
The whole indictment is founded upon 
his letter, and there is to be a party Vote 
of Want of Confidence founded entirely 
upon the stone thus set a rolling by the 
Lord Chief Justice. There was, there- 
fore, a high constitutional ground for 
declining to answer the letter. And 
there was another and more personal 
ground on which I acted. The Lord 
Chief Justice expresses himself in this 
letter—as he always expresses himself 
—with a force, fluency, and eloquence 
which have often excited my admiration, 
and which I am far from being able to 
equal. But when I found what a learned 
Judge has called ‘‘ sensational” expres- 
sions—such as a general burst of in- 
dignant condemnation, the general assent 
of Bench and Bar, and other like phrases 
—I think I was not uncharitable in sur- 
mising that the letter was meant at some 
time or other to reach the Press. Now, 
I think nothing could be more detri- 
mental to the dignity and honour of the 
Bench than a controversy in the news- 
papers between the Lord Chancellor and 
the Lord Chief Justice. I have re- 
mained silent under three months of 
abuse ; but had I embarked in such a 
controversy, whatever might be the state 
of our tempers at the beginning, I am by 
no means so sure that it would have 
been as calm and equable at the close. 
No doubt the public would have been 
amused with such a correspondence, and 
some of the newspapers are very angry 
because we have not afforded their 
readers this diversion. But I do not 
think the honour and dignity of either 
the Bar or Bench would have been served 
had such a correspondence been carried 
on. I have always thought that honour 
and dignity were best studied, not by 
talking about them, but by mutual 
courtesy of language, and by never 
allowing any outbreak of temper be- 
tween any members of the Bar or the 
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best maintained by hearing first all that 
persons have to say—by keeping your- 
self on your guard, and forming a cove- 
nant with yourself, as it were, to let every 
matter be fully placed before you, ere 
you allow yourself even to form an 
opinion, much less pronounce a decision 
upon the subject. And certainly you 
ought not to disqualify yourself from 
the office of a Judge, by expressing 
strong opinions when only one side has 
been heard, or still less when nobody 
whatever has been heard — opinions 
which have been formed by yourself in 
your own breast, and which possibly are 
so completely satisfactory to yourself that 
you think they must necessarily be right. 
That is not my opinion of judicial dig- 
nity. I will only say that during the 44 
years I have been at the Bar and the 19 
I have been on the Bench I have studied 
to act on these principles. It is im- 
possible for any man to say of himself 
that he has carried them out success- 
fully; but at least I have never lost 
sight of them. At the Bar, or on the 
Bench, I never had an altercation with 
any human being, and I certainly shall 
not begin with the Lord Chief Justice 
in the public newspapers. I therefore 
did not think it right to answer the 
letter, and I think in that course I shall 
be entitled to your Lordships’ general 
approval. I claim it, and I think I am 
entitled to it. It is supposed that there 
is something curt and discourteous in 
my reply. It is not very long, I admit; 
it would have been contrary to my own 
principle to have made it so, but I can- 
not find that it contains a single harsh 
expression. An hon. Gentleman — of 
whom I recollect that in old times in 
the House of Commons he used rather 
strong expressions—has, I think, un- 
justly characterized that letter as “‘in- 
solent.”” If it was insolent, I humbly 
apologize to the Lord Chief Justice and 
to anyone else who may think it so. I 
assure your Lordships that its whole in- 
tention was to intimate distinctly and 
firmly, but courteously, that I would not 
enter into a controversy with him on 
a question of this character. Having 
said this, the Government had to bear 
the disadvantage of having come to the 
decision of remaining silent. What was 
the next step? One, I think, which 
tested whether I was right or wrong in 
refusing to enter into the controversy. 
Up to that time only one or two of the 
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warmly; the facts were not all before 
them, as they were not brought out by the 
Lord Chief Justice, but there had been 
only a few observations here, and a pass- 
ing comment there—there had been no 
‘‘ forcible language,’”’ as Lord Chief Jus- 
tice Bovill calls it, and the matter, to all 
appearance, was going to die away, 
when the Lord Chief Justice published 
the letters in the newspapers. He gave 
a reason for doing so. Let me remind 
your Lordships of the most statesman- 
like advice which was given by a noble 
Lord, on one of the first nights of this 
Session, when cautioning the English 
Press on another subject, he said—‘‘ Do 
not use hard words; hard words prove 
a weak case.”” I will endeavour to bear 
that advice in mind in what I have yet 
to say; but I must say that it appeared 
to me altogether unnecessary for the 
Lord Chief Justice to publish these let- 
ters, when I had already told him that 
I should be prepared at the proper time 
to give an explanation, and also, until 
that time arrived, I was tied hand and 
foot by my own declaration. The Lord 
Chief Justice assigned a reason for 
their publication. I will make no com- 
ment upon it, but will simply place it 
before your Lordships. He said, it 
being known that a correspondence had 
passed between himself and Mr. Glad- 
stone and the Lord Chancellor, in which 
he was supposed to have uttered expres- 
sions which were detrimental to the 
position of Sir Robert Collier, he thought 
it right to avoid all mistakés which per- 
sons might otherwise make, to publish 
the correspondence. I do not like to 
bring in the general opinion of the pro- 
fession upon the step of the Lord Chief 
Justice, and the reasons, which I will 
not call ‘‘colourable,” assigned for it, 
but the Lord Chief Justice does claim 
to have the general opinion on his side. 
In his first letter he does qualify the 
statement a little; but in his second, 
when my mouth had been sealed, there 
is no qualification whatever; and he 
says that from all those with whom he 
had conversed upon this subject there 
had come to his ears a storm of disappro- 
bation. I do not know with whom the 
Lord Chief Justice associated, or who 
conversed with him upon the subject, 
but I may say that from all the persons 
whom I have met, there has been but 
one opinion, and never more than one, 
as to the publication of these letters ; 
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by some who agreed with the purport of 
the letter of the Lord Chief Justice, as 
well as by all who disagreed with its 
contents. I think it strange, too, that 
this letter of the Lord Chief Justice 
should have been taken by the noble 
Earl (Earl Stanhope) as his brief in 
opening his case to-day, and, like the 
Lord Chief Justice, that he should 
have followed the same course of attack- 
ing before hearing any explanation. I 
put it to all your Lordships whether in 
common fairness, after an explanation 
had been distinctly promised —and I 
hope you will not think that I am a man 
to shrink from a promise once made— 
the proper course would not have been 
for the noble Earl, in the first instance, 
to have moved for Papers. He did move 
for Papers, as it happened, for they 
were necessary to his case; but he 
ought, I think, at the same time, to have 
given notice that, in moving for Papers, 
he should ask a Question of the noble 
Lord upon the Woolsack with reference 
to this appointment, and that according 
to the answer which should then be given 
he should shape his future course. That 
would have given me an opportunity of 
making all the statements that were 
necessary—the very statement which 
the noble Marquess (the Marquess of 
Salisbury) says they have been asking 
for. But your Lordships all know that, 
according to the forms of the House, if 
Thad been led on this occasion to make 
any statement in immediate answer to 
the noble Earl, my mouth would have 
been closed. Whatever attacks might 
have been made, or whatever misrepre- 
sentations might have been conveyed to 
the minds of your Lordships, I should 
have found it impossible to answer 
them. But if I had been allowed to 
make any explanation upon a Motion 
for Papers, I should have been prepared 
—as it was known I should have been 
prepared—to enter fully into the matter. 
I complain gravely of the course that 
was taken. For months there has been 
one continual process of commenting 
upon what were supposed, without in- 
quiry, to be the facts, or, if the facts 
were known, then suppressing them and 
continuing the comments ; and it is now 
only after a great deal of vituperation that 
I approach the caso itself. [‘‘ Hear, 
hear!”] A noble Lord says ‘Hear, 
hear.” He will excuse me for saying 
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Lordships’ time. Ithink your Lordships, or 
some of your Lordships, at least, will say 
that if a man has been attacked, he ought 
to have ample opportunitiesof answering. 
In the first place, then, the great strength 
of our case, and that which makes it diffi- 
cult for us to understand the point of the 
attack, is this—We had an Act of Par- 
liament, the purport and object of which 
was to procure a speedy hearing for 
those appeals coming from India, which 
had run greatly into arrear; and to se- 
cure that object we were to appoint 
Judges. A Judge was appointed. No- 
body had yet ventured to say that the 
appointment was invalid or illegal; it 
was in perfect compliance, at least, with 
the terms of the Act, and we will con- 
sider its spirit by-and-by. I will not 
stop now to read the passage; but by the 
confession both of Lord Chief Justice 
Cockburn and of Lord Chief Justice 
Bovill, the Judge whom we appointed is 
a man admirably fitted and in every way 
qualified for the position. As the Lord 
Chief Justice admitted, he had filled the 
high office of Attorney General with 
dignity and honour. Chief Justice Bovill 
used, I think, even stronger expressions 
as to his capacity, but was not so em- 
phatic on the other points. When, there- 
fore, we have appointed to the Judicial 
Bench a man legally qualified for the 
post, and in every way fitted for the per- 
formance of his duties, it does seem a 
strange thing that at this time of night, 
and three months after the transaction 
occurred, we should have to give expla- 
nations of our conduct. My Lords, let 
me now take up the letter of the Lord 
Chief Justice, because it is the foundation 
of all the arguments we have heard here 
to-night. He says we have violated the 
spirit of the Act. In other words, con- 
fessing that the Act is against him, 
he says we have violated something 
which he calls the spirit of the Act. 
Lord Cranworth used to say—the case 
in which he laid it down is well known to 
all my noble and learned Friends—that 
he did not know what was meant by 
evading the spirit of an Act. We either 
obey the actual words and plain mean- 
ing of an Act, or we do not; if we do 
not obey it, then we break it, but we do 
not evade it. And that is the meaning 
of the letter of Mr. Justice Willes, which 
says that the talk of evasion, when you 
have legally appointed a fit man is some- 


that I cannot take it on myself to say what “sensational.” In days long gone 
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of treason from a construction which was 
placed upon the ‘‘spirit’”’ of an Act of 
Parliament ; but if you talk of the spirit 
of an Act of Parliament in this sense, you 
at once arrive at a state of ‘the law in 
which the property and the lives of all 
Her Majesty’s subjects must speedily be- 
come endangered. Then, again, there 
is the language of Lord Chief Justice 
Tyndall, in the Sussex Peerage Case, who 
says of a statute that when the intent and 
purport is expressed in clear and unam- 
biguous language you have nothing to 
do but to follow the words; if it is ex- 
pressed ambiguously, then you may look 
at the intent of the framers and see what 
it was they wished to achieve, and you 
may look at the preamble, if preamble 
there be. The object of this Act was to 
provide a Court to perform special duties. 
It was of the highest importance that 
a Court should be speedily provided— 
by the 2nd of November, if possible— 
for the trial of these appeal cases. The 
Court was provided accordingly ; it set 
itself at once to perform its duties, and 
I am happy to tell you that, with the as- 
sistance of the Lords Justices in the 
earlier part of the year, and of the new 
Judges in the latter part of the year, the 
number of appeals disposed of is exactly 
double what it was in the year before. 
Having achieved these results, and done 
this within the terms of the Act of Par- 
liament, we get a long way on. For my 
own part, I thought we did not deserve 
censure, but some commendation for 
what we had done. It is said—which I 
utterly deny—that the spirit of this Act 
was to provide Judges of experience to 
decide these cases. I undertake to prove 
to demonstration, that when the Bill 
came back from the Commons the very 
element of experience which the Bill 
contained originally was struck out. 
My intention was—not wholly with a 
view to economy, I admit, but also with 
a view to economy, for which I have 
been reproached—to give only £1,500 
a year to each new Judge who was to sit 
in the Judicial Committee of the Privy 
Council. As your Lordships will see, 
that must have had the effect of securing 
experienced Judges, because only those 
would be likely to take the new ap- 
pointments who were entitled to retire 
after 15 years’ service on the bench. 
This £1,500, added to the retiring pen- 
sion of £3,500, would give them what 
they had been receiving before. The 
arrangement would have acted in a 
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similar way with regard to Chief Jus- 
tices from India, who have retiring pen- 
sions of about £1,200 a-year. Just at 
the last moment, I admit, a clause was 
put in giving £5,000 a-year to all the 
Judges. But I am speaking of the shape 
in which it was originally brought in; 
it came back from the Commons a 
totally different measure. That was done 
purposely and in strict correspondence 
with the intention. The House of Com- 
mons said—‘‘ We will not be obliged to 
take retired Indian Judges at all. We 
will mix up all the Judges together in a 
body, and that body shall be three In- 
dian Judges and all the Judges of the 
Superior Courts of Law and Equity, in- 
cluding the Judges of the Divorce and 
Admiralty Courts.” Each Judge, ac- 
cording to the Commons, was to have 
£5,000 a-year. Not a word was said 
about any standing being necessary. 
Vice Chancellor Wickens, a most excel- 
lent Judge, was only of six months’ 
standing, and yet the alterations intro- 
duced into the Commons would not 
have prevented his appointment. The 
Act has been supposed to say that the 
selection must be from the Judges ex- 
isting at the time of the passing of the 
Act; but the qualification really is that 
the person appointed should be a Judge 
at the time of his appointment. It was 
originally provided that the person ap- 
pointed should be a Privy Councillor; 
but would anyone on that account have 
supposed that he was to be a Privy Coun- 
cillor at the time of the passing of the 
Act, or that a disturbance like this would 
have been made if, after the passing of 
such an enactment, we had appointed 
some one to be a Privy Councillor in 
order to place him on the Judicial Com- 
mittee? Such an objection would be 
an absurdity, considering that most of 
us on coming into office have to be made 
Privy Councillors. Yet this absurd rea- 
son has been adopted in a legal journal, 
which ought to know better than to 
make such an observation. If Parlia- 
ment had intended that no one should 
be appointed unless he were a Judge at 
the time of the passing of the Act, it 
ought to have said so distinctly ; but, in 
point of fact, the statute expressly said 
that he should be a Judge at the time 
of his appointment as a Member of the 
Judicial Comanittes, Again, no particu- 
lar standing is mentioned. A period of 
10 years at the Bar is specified for a 
County Court Judge, of 15 years for a 
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Lord Justice, or a Vice Chancellor; and 
whenever it is intended that there should 
be a particular length of service it is al- 
ways expressed. Your Lordships are 
doubtless all aware that one of the ablest 
Members of the Judicial Committee of 
the Privy Council, the late Lord Kings- 
down, was never a Judge at any period 
of his life. Again, Lord Justice Mellish 
never had the experience of a Judge 
before his appointment to the high office 
of Appellate Judge in Chancery. Then 
it must be borne in mind that the Act 
was to be carried into effect as quickly 
as possible, and I will now proceed to 
state what we did. I wished to carry 
out the principle of economy in all de- 

artments, including the department of 
justice. An attempt was made in the 
House of Commons to fasten on the 
country—which means the taxpayers— 
£500 a-year more by way of allowance, 
in order to include the Judges’ clerks, 
for whom, it was thought, the Judges 
would wish to provide — and I may add 
that I entirely concur in that view. My 
argument, however, was that as the 
Members of the Judicial Committee 
would be relieved from the expense of 
circuits, which was equivalent to an ad- 
ditional salary of £600 a-year, and have 
their same salary of £5,000, they might 
themselves provide for their clerks. So 
that they would be pecuniarily gainers, 
besides having honourable work and the 
distinguished position of Privy Coun- 
cillor; and I thought such inducements 
ought to be sufficient. I was warned, 
while the Bill was in progress, that if 
several clauses in the Bill were not made 
more satisfactory to the Judges remov- 
able to the Privy Council, no Judge 
would accept an appointment. How, 
then, could the Government, after being 
told of the possibility of every Judge 
refusing, stultify the whole measure by 
introducing a clause to the effect that no 
one should be appointed except persons 
who were Judges at the time of the pass- 
ing of the Act? Take this case. Suppose 
that shortly after Sir Robert Collier’s ele- 
vation to the Judicial Bench, Lord Chief 
Justice Bovill’s place had become vacant, 
and suppose that Sir Robert Collier had 
desired to succeed him, I should not 
have had the slightest objection to his 
appointment. The Lord Chief Justice of 
England makes a very ingenious ad 
captandum suggestion. ‘‘ Would you,” 


he says, ‘‘ have sent Sir Robert Collier 
as Chief Justice to India?” The answer 
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is, that that would be out of the common 
course of events. But take this case. 
Suppose the assassin who struck down 
Mr. Justice Norman had murdered Sir 
Richard Couch, and that Mr. Justice 
Norman had succeeded to the Chief 
Justiceship—do your Lordships think 
that if he asked us a week afterwards to 
be placed on the Judicial Committee, he 
would not be eligible? Does it really 
come to this, that we might have had a 
Judge of six months’ standing, or of a 
fortnight’s standing, but because we 
had beforehand contemplated this ap- 
pointment, that, therefore, it is illegal ? 
That lands you in the purest technicality. 
I now propose to tell you what we did. 
I thought I would adhere to my old 
view of appointing pensioned Judges ; 
but I will not mention names, although 
I have no objection to give them pri- 
vately to any noble Lord who may feel 
interested in the matter. We applied first 
to one noble and learned Lord, who de- 
clined the offer. We also applied to Sir 
James Colville; and we should have ap- 
plied to Sir Barnes Peacock, but for the 
clause enacting that no Judge should 
hear an appeal who had heard the 
original case. His appointment was 
therefore reserved. Then we applied to 
two other Judges, whose names would 
carry satisfaction to the House were I 
to name them, but they declined, each 
of them on account of the question of 
clerks, which was a serious question 
with them. We heard that another 
Judge, Mr. Justice Montague Smith, 
was willing to accept the office. But 
here I come to a little break. Three 
Judges had been applied to—two ap- 
pointed, and one placed in reserve. I 
then mentioned to Mr. Gladstone the 
name of another distinguished Judge. 
But Mr. Gladstone said—‘‘ Do you 
think he will accept it?—for I do not 
think it right to hawk about an office 
of this dignity merely for the purpose of 
its being refused.”” Accordingly I made 
inquiries, and found that the Judge in 
question had openly stated that he 
should not accept the post in the event 
of it being offered to him. After the first 
refusal, Sir Robert Collier had said that 
if it were refused in this way, he was 
himself willing to accept the appoint- 
ment. With regard to the charge of 
jobbery, it is too ridiculous when you 
examine into the case—I had kept open 
an appointment in the Queen’s Bench 
for two years, of which the Lord Chief 
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Justice in his letter complains, because I 
would not incur needless expense by ap- 
pointing a new Judge where it was not 
necessary. I utterly deny that we gave 
a colourable qualification to Sir Robert 
Collier. He might, if he had so pleased, 
have remained in the Court of Common 
Pleas all his life, and on his appoint- 
ment, he became ipso facto a Member 
of the Judicial Committee under the 
former Acts in virtue of being a Privy 
Councillor. He would have received the 
same salary as he now receives—namely, 
£5,000 a-year, and being thus in as 
good a position in every respect as any 
of the other Judges, he consented to 
take their leavings, and to accept what 
they had rejected. And yet that is 
termed jobbery. I cannot look upon 
this as a serious charge; it seems to 
be reduced to the merest technicality. 
I will tell you what I thought was the 
honest meaning of the Act as it came 
back to us. It rejected the securities 
which would have kept the appointment 
for old Judges, and its effect was to tell 
our Indian and Colonial Empire that 
their cases would be tried by Judges of 
the same status as those who heard ours. 
Status, and not experience, was the 
qualification required. The Act pro- 
vided that we should have a man quali- 
fied by a proper status. He was to be 
in the ‘‘ College,” or as the Lord Chief 
Justice calls it, the ‘‘ order” of Judges, 
and that was all. Now, there never 
was a greater mistake than to call 
this qualification a colourable qualifica- 
tion. A colourable qualification is one 
not really intended to be given. But 
this was a real one, and intended to be 
given. We intended to make Sir Robert 
Collier a Judge for the purpose of 
giving him a proper qualification. When | 
it is said that the whole Bench agrees | 
with the Lord Chief Justice, you over- | 
ook the fact that Mr. Justice Willes, one 
of the most eminent Judges that ever 
adorned the Bench, differs from the rest, 
and from also the Court of Equity, where 
four out of seven Judges take our view. 
In the face of these facts, it is rather a 
strong measure for this House, by a 
party vote, to censure a judgment, hon- 
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estly exercised, as a colourable evasion. 
I grapple at once with the suggestion | 
that on the passing of the Act we said | 
anything to mislead the House. What 
I stated was that we intended, by the 
offer originally made of £1,500 salary, | 
to secure Judges who were willing to re- 
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tire on a certain pension. Sir Robert 
Collier, in the House of Commons, said 
it was intended to secure men with the 
authority of Judges. When Mr. Mellish 
was appointed he had the experience, but 
he acquired the authority of a Judge, and 
he was immediately made a Member of 
the Judicial Committee, not because he 
had experience as a Judge, but because 
he had authority. I did not say I would 
agree to limit the appointments under 
the Act to the then existing Judges, 
because I might so have frustrated the 
object of the Act altogether. As to in- 
quiring of all the Judges what their 
opinions were, I have never asked a 
single man’s opinion upon the subject, 
until the fact of Mr. Justice Willes 
having written in the sense he had was 
conveyed to me; when I asked him if 
he had any objection to write me a letter 
to the same effect. I did not know until 
two days ago that the noble and learned 
Lord who spoke last (Lord Romilly) 
entertained the same opinion as myself. 
In matters of patronage I never asked 
any opinion; I took the sole responsi- 
bility on myself. The noble Marquess 
(the Marquess of Salisbury) has intro- 
duced two new cases of supposed de- 
linquency on my part. That of Mr. 
Beales occurred two and a-half years 
ago. At that time, no complaint of his 
appointment was made in this or the 
other House, or in the Press, except 
anonymously; but I admit that in pri- 
vate one illustrious person did take ex- 
ception to the appointment. I am now 
glad of the opportunity of saying that if 
there is one thing in my career I rejoice 
in and recollect with happiness and 
pleasure, it is that I did justice to an 
honest and excellent man. [‘‘Oh, oh!” 
‘“No!”] I have known him from the 
time he was at College. He was de- 
prived of an income of £700 or £800 
a-year because he attended that meeting 
to which reference has been made, and 
deprived of it on the ground that, being 
a revising barrister, he might be sus- 
pected of partiality. He had held that 
office six years, and nobody had ever 
complained of his conduct; only one of 
his decisions had been reversed, and that 
upon a technical point. Being dismissed 
from the post of revising barrister he 
lost other business in the Court of Chan- 
cery, which he always had discharged 
well; the deprivation of office reduced him 
to ruin; andI thought it only right and 
just, as he had been so reduced to ruin for 
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an expression of political opinion, that he 
should be restored to competence. [‘‘ Oh, 
oh!”] When I am doing justice to 
myself I insist on being heard, and still 
more shall I insist on being heard when 
I am doing justice to another. Mr. 
Beales had been called upon by Mr. 
Walpole to assist him in removing diffi- 
culties which had arisen from steps that 
he (Mr. Beales) advised. I have heard 
from a strongly Conservative clergyman 
near Wisbeach that two strongly Con- 
servative solicitors at Wisbeach told him 
a month or two ago that they had been 
prejudiced against the appointment when 
it was made, but they now declared that 
they had never had a better informed, or 
more assidious, or more honest a County 
Court Judge. The Government were 
in no way responsible for that parti- 
cular appointment. From the first mo- 
ment I held the Seals I resolved that 
I would do that man justice, and I have 
done it. The other case fished up by 
the noble Marquess shows what a party 
move this is. If notice had been 
given me, I could have brought letters 
congratulating me on the appointment 
of Mr. Homersham Cox, and a long 
memorial, most influentially signed, 
against the appointment to the office of 
anyone merely as speaking the Welsh 
language. 

My Lords, I cannot accept the inter- 
pretation of this Motion which has been 
offered me in such mellifluous tones by 
one of my noble and learned Friends 
(Lord Westbury). The noble Earl (Earl 
Stanhope) opened his case by saying he 
accused the Lord High Chancellor of 
distorting an Act of Parliament for his 
own purposes. What conceivable pur- 
pose could I have to serve in the ap- 
pointment of Sir Robert Collier? Mr. 
Gladstone had no wish to part with him 
as a Member of the Government. Good 
nature often leads to a job on behalf of 
an acquaintance; but I really had not 
the honour of Sir Robert Collier’s per- 
sonal acquaintance until I took my pre- 
sent office. Since that time I have 
learned to respect and regard him as all 
others do; but before that I did not know 
him, for he did not practise in the Equity 
Courts. The noble and learned Lord 
(Lord Westbury) spoke of this in the 
same light as a motion to reverse a de- 
cree, but it is not usual on reversing a 
decree to add a Vote of Censure. The 
dispensing of patronage is a grave and 
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serious matter; I have at all times looked 
to the honour of the Bar, and in making 
appointments I have, on public grounds, 
but not without personal pain, in order 
to secure the fittest, passed over those 
to whom I was bound by the ties of 
friendship. And, now, in this case, 
wherein four out of seven Equity Judges 
differ from the Lord Chief Justice, it 
is hard to be told you are to be cen- 
sured as having distorted an Act of Par- 
liament for your own purposes. This 
is as clearly a party manceuvre as ever 
came before Parliament. The public, 
having before them the eloquent speech 
of the prosecutor in the letter of the 
Lord Chief Justice, have arrived at a 
wrong conclusion. The Bar are very far 
from unanimous in their construction of 
the Act. I do not think any member of 
the Bench—or even any Member of the 
Opposition in this House—believes that 
I have distorted an Act of Parliament 
for my own purposes. I do not want to 
take any benefit of character, but I have 
been 44 years in the legal profession and 
19 years on the Judicial Bench. I do 
not believe that, face to face, either the 
Lord Chief Justice of the Queen’s Bench 
or the Lord Chief Justice of the Common 
Pleas would say that I had been guilty 
of a dishonest act ; but this is a dishonest 
act with which I am charged—having 
distorted an Act of Parliament for my 
own purposes. If I had done that I 
should have been culpable indeed. But, 
my Lords, I tell you plainly, I will hold 
my ground, I will not quail till my pro- 
fession tell me I ought, or, at all events, 
till the House of Commons shall censure 
me for what I have done. Your Lord- 
ships may, no doubt, pass this Resolu- 
tion of the noble Earl; but you will find 
your censures wax very feeble if they 
are frequently pronounced. Your Lord- 
ships cannot inspect the Journals of this 
House without coming to the conviction 
that party Votes of Censure are becom- 
ing utterly powerless, and I am one of 
those who do not feel the oppression of 
their weight. If I felt that I had been 
guilty of what I am accused—of any- 
thing degrading —I should leave my 
country and hide myself in Australia, or 
some other distant place. [‘Oh!”] 
How preposterous all this is. I am ac- 
cused of a gross offence—of what my 
noble and learned Friend (Lord West- 
bury), with his usual blandness, says is 
a fraud, and what a noble Earl called 
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a distorting of a statute for my own pur- 
poses. No one believes that. Let me 
tell you that I had to meet all the 
Judges for the purpose of pricking the 
Sheriffs, and I did not find that their 
usual courtesy had been dispensed with. 
If Sir Robert Collier takes advantage 
of a fraud by the Government, he is 
as bad as themselves, and yet a few 
days ago his compeers of the law—80 
honourable men—gave him a public 
dinner in honour of his elevation. Let 
me present one consideration to your 
Lordships. The Vote does not affect me 
in the least, but it may be one deeply 
affecting the administration of justice. 
Is it fair, is it right to stigmatize one 
who is to sit as a Judge, unless he be 
removed by the joint action of both 
Houses? Is it right to the great Empire 
of India, and to all the vast interests 
involved in the proceedings before the 
Judicial Committee, to cast a slur upon 
one who is in a great measure respon- 
sible for the integrity and the purity 
of your judgments, merely because there 
have been summoned from the country 
for a party Vote a number of noble Lords 
who have never before heard a state- 
ment of the case? If you do so, you 
will make it difficult to accept office 
when Judges find that, instead of being 
liable to be displaced only by a Vote of 
both Houses one branch of the Legisla- 
ture brands them by its Vote as having 
been the medium of a fraud in distort- 
ing an Act of Parliament for their own 
purposes. 

Lorp CAIRNS: My Lords, there was 
one part of the speech of the noble Lord 
who moved the Amendment (Lord Port- 
man) to which I listened with much sym- 
pathy ; I mean the part in which he re- 
ferred to the inexpediency of passing a 
Vote of this House in the present con- 
juncture of public affairs. I myself 
was disposed to attribute great weight 
to that opinion. When I think of the 
complications into which our relations 
with the West appear to have drifted, 
and of the gloom which has been cast 
over many of your Lordships by the 
disastrous news from the East, I 
must say, speaking for myself, that 
the proportions of the present ques- 
tion, important as it is, have dwarfed 
considerably in my estimation, and I 
should have been well pleased if it had 
been possible to avoid passing an opi- 
nion on it at the present time. But there 
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are at least three public men ‘who have 
made that course, as it seems to me, 
perfectly impossible. The first of them 
is the Prime Minister. The Prime Mi- 
nister has stated that he cannot admit 
that any error has been committed by 
the Government, and that he is prepared 
to maintain that the construction which 
they have placed on this Act of Parlia- 
ment, is the only construction to which it 
is open, and he has requested that this 
issue should be raised and publicly de- 
cided in the most solemn form. The se- 
cond public man is my noble and learned 
Friend the Lord Chancellor. My noble 
and learned Friend likewise deferring, 
as he was entitled to do, his defence till 
the present time, has expressed his desire 
that these appointments should be pub- 
licly challenged; he has stated that it was 
made advisedly, and that he wasprepared 
to maintain—as he has maintained to- 
night—not only their legality, but their 
propriety in a Parliamentary sense, and, 
going somewhat farther, he has stated 
that he almost expected the Government 
would have received a Vote of Thanks 
for the manner in which they had acted. 
The third public man who has made 
this impossible is the noble Duke the 
Secretary for India. In that wild and 
tempestuous speech we heard to-night 
the noble Duke—rising in an incredibly 
short space of time to the boiling point, 
said that no one who knew the history 
of the case, or who was competent to 
form an opinion, could entertain the 
slightest doubt that the course pursued 
by the Government was the correct one; 
and then rising to a still higher flight of 
fancy, he told you he would appeal from 
your Lordships’ decision, which he said 
was about to be given simply in a party 
sense and by a party Vote, to the verdict 
of the House of Commons—a pure and 
serene atmosphere, I presume, where 
party considerations are never felt, and 
where all questions are approached in a 
calm and judicial spirit, which your 
Lordships unfortunately cannot imi- 
tate. I, for one, then, cannot refuse to 
accept these challenges. The position 
thus taken up by these three Members 
of the Government appears to leave us 
no option, viewing the case as we view 
it, but to place on record the opinion we 
have formed. I will, in the outset, take 
note of some admissions and omissions 
which have been made on the other 
side. The noble Lord who moved the 
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Amendment (Lord Portman) made one 
important admission. He said the Go- 
yernment was not altogether free from 
blame, but he thought it inexpedient as 
a Parliamentary question to express any 
opinion on the point. I must protest 
against the view thus taken. If the 
Government are free from the charge of 
having strained an Act of Parliament in 
a way in which it should not have been 
strained, by all means let them have the 
benefit of a complete and perfect acquit- 
tal; but if, on the other hand, we are 
right — as I think I shall be able to 
satisfy your Lordships that we are— 
that the spirit and essence of this Act 
of Parliament have been palpably and 
clearly violated, then I maintain the 
last doctrine you should promulgate 
is this—that public men may with im- 
punity tamper with Acts of Parlia- 
ment. It is vain that our legislative 
Acts are guarded by provisions, qualifi- 
cations, and conditions, if we are to be 
told afterwards—as we have been told 
by the Master of the Rolls — that all 
these things are technicalities—that you 
are to look at the substance and not at 
forms, and provided in the main the 
thing done is good and expedient you 
need not mind the technicalities of the 
Act. But then we have heard a great 
deal of the unfairness of condemning 
the Government unheard. The Lord 
Chancellor censures my noble Friend for 
moving this Resolution of Censure with- 
out having had first, in sportsman 
phrase, a preliminary canter over the 
course, so that he might have heard 
what the Government intended to say 
in their own justification. Now, I 
have had some experience of Parlia- 
ment, but I never heard the doctrine 
promulgated before in either House, 
that where a public act has been per- 
formed by a Government—an act which 
has been publicly challenged, which has 
been before the public for months, which 
has been discussed by the Press on all 
sides of politics—that when Parliament 
meets, and when of necessity the minds 
of men have been made up on the mate- 
rials before them, the Government are 
not to be called to account, unless for- 
sooth they have been supplicated to state 
beforehand what their answer is to the 
charge. But as to my noble and learned 
Friend on the Woolsack, is it the case 
that his tongue has been tied up to the 
present moment, and that he never had 
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an opportunity until this Notice was 
given of stating what his defence was ? 
He must forget what is the position of 
things. I do not wish to find fault with 
him for not entering into correspondence 
with the Lord Chief Justice on the sub- 
ject — that was a matter for his own 
judgment and discretion—it was for him 
to come to the conclusion whether he 
would open up the question by corre- 
spondence with the other Judges or not. 
I find not the slightest fault with him 
for refusing as he did to continue the 
correspondence. But he says that my 
noble Friend (Earl Stanhope) in giving 
the Notice for Papers, ought to have 
asked questions, and thereby elicited 
the views of the Government. But if 
my noble and learned Friend had any 
explanation to give, he could have given 
it on the Motion for Papers—-especially 
as he had promised to the public to do 
so, before any Motion of censure was 
introduced. But I want to know what 
are the facts which have been held in 
retirement, and which have not been 
known to the country? I have not 
heard a single fact to-night which has 
not been publicly stated again and again 
before. Nothing new has been elicited. 
My noble and learned Friend has thought 
it necessary, I am sorry to say, to defend 
hischaracter from the imputation of hayv- 
ing been guilty of jobbery. Really that 
was quite unnecessary. No man could 
ever suppose that my noble and learned 
Friend could be open to such a charge. 
I am sure he is as incapable of it as—I 
had almost said more incapable than— 
any man living. But, as I have used 
the term jobbery, I must express my 
regret that the noble Lord at the Table 
(Lord Portman) should have said, in 
reference to a late noble Earl (the 
Earl of Ellenborough), who was one of 
the chief ornaments of this House, and 
whose voice is even now ringing in our 
ears, that that noble Earl though a 
hater of jobbery, yet held an office which 
was itself a job. That was a wholly 
unfounded statement, and the memory 
of the noble Earl requires that some 
observations should be made upon it. 
It is true that he held a position con- 
nected with an office which was an abuse 
of former times, and of which we are 
now happily rid ; but it was held openly 
and in the light of day, and with the 
allowance of the law and of public opi- 
nion, and there was nothing of jobbery 
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in the manner of his receiving, or in the 
manner of his holding it. 

My Lords, I will now pass on to say 
that I must protest against this discus- 
sion turning on the fitness of Sir Robert 
Collier. The fitness of Sir Robert 
Collier is entirely irrelevant, and I de- 
cline to enter on a question which is ir- 
relevant to the real issue. If Parlia- 
ment had desired to make fitness the 
sole test of qualification for the office, 
nothing would have been easier than to 
have done it: all that was required was 
that the Act should provide that the 
Government might appoint any fit and 
proper person to hold the office. In 
reality every statute authorizing an ap- 
pointment implies that the person ap- 
pointed shall be a fit and proper per- 
son. But this Act named another and 
a special qualification as necessary to 
the holder of the office. I am very 
sorry, on Sir Robert Collier’s account, 
that his personal fitness should have 
been drawn into the discussion; for my 
own part I should say that even if he 
had been admittedly the most able 
lawyer at the English Bar, the argument 
against the appointment would have 
been just as strong. The proof of per- 
sonal fitness does not and cannot, if we 
are right, countervail or justify the dis- 
regard of the special qualification re- 
quired by the Act. But it was sug- 
gested by my noble and learned Friend 
the Master of the Rolls, and the sug- 
gestion was sanctioned by my noble and 
learned Friend on the Woolsack, that 
the only reason for requiring the person 
appointed to be a Judge was this :—that 
inasmuch as the Common Law Judges 
are appointed by the Lord Chancellor, 
and the Members of the Judicial Com- 
mittee by the Prime Minister, there would 
be, in the co-operation of two Ministers 
of State, the double security for the fit- 
ness of the person so nominated. That 
is the grave, sober view of the Master 
of the Rolls. It is certainly a singular 
one, and I must say that I never heard 
of a more roundabout course of effecting 
an object; because, observe that it puts 
the unfortunate person to the trouble of 
paying £400 or £500 for being made a 
Judge, whereas the whole object could 
have been properly answered by pro- 
viding in the Act that any person whom 
the Lord Chancellor and the Prime 
Minister should agree in considering fit 
for the office should be capable of being 
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appointed a Member of the Judicial 
Committee. But unfortunately the noble 
and learned Lord forgot one fact which 
entirely invalidates his argument — 
namely, that half of the persons filling . 
the specified judicial appointments — 
namely, the Vice Chancellors, all the 
Lords Justices, and the Chiefs of the 
various Courts—are not appointed by 
the Lord Chancellor at all, but by the 
Prime Minister alone; so that in all 
these cases this admirable and wonder- 
ful double check would be no check 
at all. My noble and learned Friend 
on the Woolsack said that it would 
be an undesirable thing to bring about 
any limitation in the choice of per- 
sons capable of holding a seat in the 
Judicial Committee, and he instanced 
the case of Lord Kingsdown to prove— 
what we all admit—that it is possible 
for a man to be perhaps the most able 
Member of the Judicial Committee, and 
yet to have held no previous judicial 
office. But, in the first place, that is an 
argument which proves too much. It 
goes to prove that the Act should have 
required no special qualification what- 
ever. Moreover, everyone knows that 
Lord Kingdown’s was an exceptional 
case, and I well remember hearing my 
noble and learned Friend in 1870, over 
and over again urging that instance asa 
reason why the Act should be made 
more extensive as to the area of selection, 
and again and again we answered on 
our side that it was an exceptional case, 
and that it would never do on the strength 
of it to found a general rule. Another 
point of my noble and learned Friend 
was the refusal of certain: Judges to 
accept the appointment. What does 
that come to? It appears that three of 
the Judges—no doubt for good and suf- 
ficient reasons—declined to accept the 
office; but it has not been suggested 
that there were not perfectly competent 
men among the other Judges; and, fur- 
ther, I should maintain that though the 
whole Bench had been applied to and 
had refused, that could not have been an 
excuse for appointing a man who was 
not a Judge, though it would have been 
good ground for the Government to come 
to Parliament for further powers. Now, 
what is the history of this Act of Par- 
liament? In 1870 a Bill was brought 
in providing for paid Judges to be ap- 
pointed to the Judicial Committee of the 
Privy Council, and it provided among 
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other qualifications that barristers of a 
certain number of years standing should 
be eligible. The Bill passed through 
this House, with some objections, and 
went down to the House of Commons in 
that shape; but in that House the Home 
Secretary, referring to that provision, 
said that he was aware that exception 
had been taken to it elsewhere, and 
as exception might also be taken to it 
in the House of Commons, the Govern- 
ment did not intend to insist on that 
provision. Owing to the pressure of 
other business, the Bill was not pressed 
through the House of Commons—it went 
into Committee, but the Committee made 
no Report. In 1871 the Bill was again 
introduced in this House. The provision 
respecting the eligibility of barristers 
was omitted, and the qualifications were 
enacted with which we are all now so 
familiar. It went down to the House of 
Commons in that shape, and came back 
to us in that respect unaltered, and so 
assed. We approved the proposition 
ecause, in the first place, it appeared to 
us that the persons to be appointed paid 
Members ofthe Judicial Committee should 
be persons possessed of judicial expe- 
rience. What thelength of that experience 
should be was a point which was left, 
and I believe rightly left, to the Execu- 
tive Government. It was deemed unwise 
to lay down the rule that a Judge having 
one year’s experience should not be 
qualified, while a Judge having two 
should be eligible for the office. That 
being so, what was the next object of 
the Act? It was, in my opinion, this— 
that when you hand over judicial ap- 
pointments to the Sovereign advised by 
the Executive Government, you cannot, 
from the necessity of the case, prescribe 
a particular standard up to which the 
persons appointed should come — you 
cannot have a competitive examination, 
by means of which you will arrive at 
the knowledge of who is the best man, 
but you can take a limited number of 
persons at the time exercising their 
offices in the face of the public with re- 
gard to whom the public are well aware 
of their relative merits, and you can say 
to the Executive Government—“ choose 
out of that limited class, and we shall 
trust to the force of public opinion criti- 
cizing your choice to insure that you 
select the most competent persons.” 
I fearlessly challenge anyone to show 
any other possible motive which Parlia- 
ment could have had in requiring that 
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the person appointed should be a Judge. 
And then I ask, has either of these 
objects been attained in the appointment 
of Sir Robert Coilier ? Clearly not. And 
this is what I maintain is a violation of 
the spirit of the Act. And here, I would 
refer shortly to the letter of Mr. Justice 
Willes, which has been so frequently 
alluded to in the course of this discussion. 
Now, I entirely concur with Mr. Justice 
Willes, who is, I believe, perfectly accu- 
rate inthe proposition which helaid down. 
But what is that proposition? Why, 
simply that the appointment of Sir 
Robert Collier was legal. Of course, 
it was legal—if it were not, there would 
be no necessity for this Motion. Had it 
not been in accordance with the letter of 
the law it would have been invalid, and 
Sir Robert Collier could never have taken 
his seat as a Member of the Judicial 
Committee, and the matter would not 
now have been before Parliament. When, 
therefore, my noble and learned Friend 
on the Woolsack tells us that three or 
four other Judges concurred in opinion 
with Mr. Justice Willes, I do not care to 
dispute the point, because, probably, 
every lawyer would concur in a propo- 
sition which is so perfectly well founded. 
But when I have said that, I must re- 
mark that the admission does not touch 
the point which we are now discussing. 
We have heard some expressions used 
to-night with which your Lordships 
generally are not familiar, such as the 
‘fraudulent execution of a power,” 
which simply means the exercise of a 
power according to the letter, but in a 
manner not warranted by its spirit. The 
law books are full of instances of ‘‘ the 
fraudulent execution of a power,” with 
respect to everyone of which Mr. Justice 
Willes might unhesitatingly express it 
to be his opinion that it was a legal 
exercise of the letter of the power. But 
then that legality might be entirely con- 
sistent with the violation of the spirit 
and intention. My noble and learned 
Friend says it is a mistake of words to 
say that the qualification of Sir Robert 
Collier for a seat on the Judicial Com- 
mittee was a colourable qualification. 
He put the case of some person to 
whom an estate is given, though the 
person was never meant to have the 
estate. Well, that is just what was done 
with Sir Robert Collier. He was made 
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a Judge, and it was never intended that 
he should exercise the functions of a 
Judge. [Earl Granyittz: He did for 
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a fortnight.] The letter of the Lord 
Chancellor says he was transferred to the 
Privy Council ten days after he was 
swornin asa Judge. But suppose we 
say a fortnight—was it, let me ask, ever 
meant that Sir Robert Collier should be 
a Judge of the Common Pleas? Why, 
it was all a mere delusion; there never 
was any such intention. Indeed, I saw 
it stated in some of the papers—I do not 
know with what truth—that he never 
became the proprietor of the judicial 
ermine; but whether that is so or not, 
it is clear it was never intended that 
he should be a Judge of the Common 
Pleas, and, what is more, that he 
never intended it himself. The noble 
Lord who moved the Amendment to- 
night (Lord Portman) acts in a judicial 
capacity as Chairman of Quarter Ses- 
sions, and I would ask him—not in 
order to gain a party triumph—indeed, I 
never felt less inclined for a party 
encounter than at this moment—but as 
a matter of judicial substance, whether 
he agrees with me in what I am about 
to say or not? I contend that the sense 
and spirit of the Act of Parliament is 
this—that the Minister who is going to 
choose a paid Member of the Judicial 
Committee must make his choice among 
those who are the Judges of the land at 
the time the choice is made. Does the 
noble Lord agree to the proposition? 
send Portman made no reply.] I 

ope the noble Lord will address his 
mind to this question, for I should be 
glad to know whether he differs from me 
with respect to it. I will not condescend 
to any technicalities as to whether a man 
may have been a day or a year a Judge; 
but I maintain that the spirit and sense 
of the Act of Parliament are that a 
Minister who chooses a paid Member of 
the Privy Council must make his choice 
from among those who are Judges of the 
land at the time he makes his choice. I 
do not forget the letter of the Act, which 
says, ‘‘at the date of the appointment.” 
That is sealing-wax, and parchment, and 
red tape. I do not want technicalities ; 
I want substance. The time meant is 
when the Minister exercises the mental 
act of making his choice from among 
those who then are Judges of the land. 
That is a short, simple proposition, and 
I should like to hear from any noble 
Lord in what respect he thinks it is 
wrong. [Lord Porrman said a few words 
in answer, which were inaudible.] That 
is a very safe and discreet answer to 
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ive; but I am sure no Member of your 
rdships’ House will venture to impugn 
the proposition I have just laid down. I 
believe it to contain the very pith and 
marrow of the Act of Parliament on this 
point. Now, I will ask this further 
question. I wish to know whether Sir 
Robert Collier was made a Member of 
the Privy Council because he was already 
a Judge, or whether he was made a 
Judge because he had been already 
chosen by the Prime Minister as a 
Member of the Judicial Committee ? The 
Government maintain that he was se- 
lected to be a paid Member of the Ju- 
dicial Committee because he was a Judge 
at the time he was chosen. Now, upon 
this point we have the concurrent testi- 
mony of the Prime Minister, the Lord 
Chancellor, and Zhe London Gazette, 
Speaking of the appointment, the Prime 
Minister says it was a joint transaction, 
and that when Sir Robert Collier was 
made a Judge, only a part of this joint 
transaction was completed. He must, 
therefore, previously have been selected 
by the Prime Minister to be a paid Mem- 
ber of the Judicial Committee, and must 
have been made a puisne Judge with a 
view to such aselection. What does the 
Lord Chancellor say? He says—‘I 
appointed Sir Robert Collier to be a 
Judge, knowing that Mr. Gladstone 
intended to recommend him for transfer 
to the Judicial Committee ;’’ that is to 
say, knowing that Mr. Gladstone had 
already performed the mental operation 
of selecting him for that office. But the 
evidence of Zhe London Gazette is the 
most extraordinary of all, because it 
appears that whereas the appointment of 
Sir Robert Collier is dated November 7, 
on November 3 Sir Robert Collier was 
at Balmoral, and was made a Privy Coun- 
cillor. Now, since puisne Judges were 
invented, nobody has heard of a puisne 
Judge being made a Privy Councillor at 
the time of his being made a Judge. 
Therefore, if Sir Robert Collier was made 
a Privy Councillor before he was madea 
Judge, it must have been because he 
was selected to be a paid Member of the 
Judicial Committee. I admit that the 
letter of the statute—what I have called 
the sealing-wax, the parchment, and the 
red tape—was complied with; but if 
there are such things as spirit, sub- 
stance, and essence, as distinguished 
from letter—and the Lord Chancellor 
admits that there are, and that the letter 
may be regarded while the spirit is vio- 
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lated—and if the person here was to be 
chosen from the Judges, I say that the 
selection here made was of one who was 
not a Judge at the time of his selection. 
I have shown you that the promises 
made at the peasing of the Act were dis- 
regarded. have shown thay also why 
the qualifications of a Judge were re- 
quired. I have given the pith and 
essence of the statute, and have shown 
that its spirit has been palpably violated. 
Now, let us for a moment notice what 
are the consequences of the doctrine pro- 
pounded by the Lord Chancellor as to 
the operation of this statute. Look at 
the case suggested by the Lord Chief 
Justice. It is not for me to settle 
the quarrel between the Lord Chief 
Justice and Mr. Gladstone as to whether 
the correspondence is in the most agree- 
able form ; but there is no ground for 
saying that in this correspondence pro- 
sitions were dogmatically put forward 
y the Lord Chief Justice without argu- 
ment. It appears to me that throughout 
this letter Sir Alexander Oockburn lays 
down nothing as Lord Chief Justice. 
What he says in effect is—‘‘ My reason 
for addressing you while this matter is 
incomplete is because as Lord Chief 
Justice I am at the head of the Common 
Law Bench, and also a Member of the 
Judicial Committee.” I think a great 
deal has been said of Sir Alexander 
Cockburn to-night both by the Lord 
Chancellor and by the noble Duke (the 
Duke of Argyll) which besides bein 
indecorous has been entirely undeserved. 
He performed a most invidious, and 
most irksome duty, and I honour him 
for the courage with which he under- 
took a task from which many men 
would have shrunk. It is impossible 
to suppose that he had any political, 
underhand, or sinister motive in ad- 
dressing the Prime Minister. He gave 
his reasons for so addressing him, be- 
cause, being at the head of the Common 
Law Bench, and on the Judicial Com- 
mittee, he heard of a transaction which, 
rightly or wrongly, he thought would be 
improper, which was not yet complete, 
and upon which he did not pronounce 
dogmatically, but assigned the grounds 
for his conclusions. Well, then, take 


the case which the Lord Chief Justice 
suggests of a member of the Bar who is 
perfectly fit for appointment to the Judi- 
cial Committee—for do not let the ques- 
tion of fitness come in to disturb our 
judgment — but who is not qualified 
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under the Act. The Minister appoints 
him to a vacant Chief Justiceship in 
India without the slightest intention 
of sending him out to India, but merely 
intending to make him a paid Mem- 
ber of the Judicial Committee. The 
Master of the Rolls says that, in his 
opinion, such an appointment would be 
perfectly proper and would be within the 
spirit of the Act of Parliament, and the 
Lord Chancellor takes substantially the 
same view. 

Tue LORD CHANCELLOR said, he 
had never mentioned India; but he had 
said that fitness was always the ques- 
tion, and that you could not properly so 
appoint an unfit person. 

Lorp ROMILLY said, he had argued 
that where a person was fully acquainted 
with Indian law, obtained by practice at 
the Bar in India or in Indian appeals at 
home, it would be pure technicality to 
prevent him from holding an office in 
the Judicial Committee because he had 
not had experience as a Chief Justice in 
India. 

Lorp CAIRNS: It is just as I sup- 

osed. Both my noble and learned 

riends overthrow and deride the special 
qualification required by the statute, 
and substitute for it the one simple 
term, fitness. But, as I have said, every 
power to appoint implies fitness in the 
person appointed. And thus the Lord 
Chancellor and the Master of the Rolls 
cut out of the Act the express qualifica- 
tion inserted by Parliament. If these 
are the opinions of the Government 
upon the construction of Acts of Par- 
liament, let us at all events record our 
protest and show that such is not our 
opinion. I confess that since I have 
been in this House I have never been 
more astonished than by hearing such 
opinions. The Lord Chancellor is pre- 
pared to maintain that where you have 
a fit man you may appoint him to be a 
Lord Chief Justice in India without any 
intention of sending him to India, in 
order to give him a qualification under 
this statute. To me such a doctrine is 
perfectly astounding, and I shall lose no 
time in recording my protest against it. 
But let us go a little further. 1 saw this 
case suggested the otherday. Any per- 
son who has been a Lord Chancellor is 
qualified to act as a paid Member of the 
Judicial Committee. Any person by the 

leasure of the Sovereign may be made 
Lord Chancellor. Now, the noble and 
learned Lord says he does not know 
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what the degradation of an office is. 
Suppose, then, a man is made Lord 
Chancellor not with the intention that 
he should remain Lord Chancellor, but 
that he may afterwards be made a paid 
Member of the Judicial Committee. He 
isafitman. But is not this a degrada- 
tion of the office of Lord Chancellor? 
If it be, why was it not equally a de- 
gradation of the office of Judge of the 
Common Pleas to place a man in that 
position with the sole view of afterwards 
placing him on the Judicial Committee ? 
I will put another case. The first ap- 
pointment made to the Judicial Com- 
mittee was that of Sir Montague Smith 
—as excellent an appointment as could 
be made. In his place Sir Robert Col- 
lier was made Judge of the Court of 
Common Pleas, and after being kept 
there a certain number of days, he 
vacated his office and was placed on the 
Judicial Committee. In the view of the 
Government they might have set another 
practising barrister in the place at the 
Common Pleas vacated by Sir Robert 
Collier, kept him there for a week, and 
then have made him too a Member of 
the Judicial Committee. There were to 
be four paid Members of the Committee, 
and so the Government might have ap- 
pointed another practising barrister in 
the place of No. 3, and then have passed 
him on to be the fourth paid Member of 
the Judicial Committee. This is the 
absurdity to which the Government have 
reduced themselves in the face of the 
world. They might have taken this 
important Judgeship of the Court of 
Common Pleas, and for the special pur- 
pose first have emptied it of Sir Mon- 
tague Smith, and then have filled it 
again three times in succession, each 
man remaining in it perhaps for 24 
hours, and then being passed on to the 
Judicial Committee. These are the doc- 
trines which have been advanced here 
to-night; these are the propositions 
which the Government have maintained. 
I do not know what your Lordships may 
think of the matter ; but, if I stood alone, 
I should record my protest against it. 
Eart GRANVILLE: My Lords, I 
imagine that your attention must have 
been pretty well exhausted by a debate 
as remarkable for ability as any which 
I have heard. The impression on my 
mind is this—that there never was a 
case in which so much intellectual ability 
has been shown, not only this evening, 
but during the three months of the 
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winter upon a matter which lies so com. 
pletely within a nutshell. I doubt whe. 
ther so great an elephant has ever been 
employed to pick up so small a pin. [ 
must say of the admirable speech of m 

noble and learned Friend on the Wool- 
sack—though he is a Colleague of my 
own, and though I am speaking of a 
matter in which every one of us ig 
equally responsible with him to the 
House and to the country—that his 
speech was such as to carry conviction 
to the minds of all persons really wishing 
to inform themselves upon the merits of 
the case: and I am bound to add that 
the speech of the noble and learned 
Lord who has last sat down does not 
appear to me to have shaken in the 
slightest degree the statement made by 
my noble and learned Friend. IfI recol- 
lect rightly, when the appointment was 
first made, judging from the Press, it 
was received with considerable approval. 
Then the letters of the Lord Chief Jus- 
tice appeared. It is not for me to dis- 
cuss these; they have been sufficiently 
considered to-night—but appearing as 
they did, at a time of year when the 
papers ordinarily are at a loss for inte- 
resting topics, they attracted great at- 
tention. Many grave, many very able, 
and some sensational articles were writ- 
ten with regard tothem. The Lord Chan- 
cellor—with a due regard, I think, for his 
own dignity, and certainly showing great 
respect for this House—declared that 
he would not make any defence of his 
conduct except in his place in Parlia- 
ment. The noble Earl opposite (the 
Earl of Derby) addressed a large audi- 
ence in Lancashire about a month before 
Parliament met, and made a speech to 
them —abler even than most of the 
speeches which he has made—with a 
strong party ring about it. In the 
course of that speech the noble Earl 
said that a Minister of the Crown had 
violated an Act of Parliament only six 
months old by an evasion of its provi- 
sions for the purpose of finding place 
for one of his Law Officers. Havin 

heard what passed to-night, I think the 
noble Earl must feel some regret for 
the statement which he then made, 
which has now been withdrawn, but 
which undoubtedly produced a great 
effect upon the public mind. It has 
been clearly and fully acknowledged on 
both sides of the House that the ap- 
pointment of Sir Robert Collier is legal 
and valid. The noble and learned Lord 
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who has just spoken (Lord Cairns) went 
further, and told us he had read Mr. 
Justice Willes’ letter, and that he agreed 
with every word of it. The first pro- 
position contained in that letter is that 
the appointment was legal and within 
the terms of the statute. That, cer- 
tainly, appears to be the most important 
point in dispute. The second proposi- 
tion is that there had been no evasion, 
and that evasion applied to an Act of 
Parliament is a sensational expression. 
The fact that the noble and learned 
Lord agreed with the letter made a 

at deal of his argument which fol- 
owed appear both illogical and incon- 
sistent. Jam no lawyer; but I cannot 
quite understand the meaning of the 
phrase, which is so constantly used— 
“the spirit of the Act.” I cannot 
understand what advantage the House 
proposes to itself in discussions of this 
sort, which must have a political and 
party character, and which amount, in 
fact, to a Vote of Censure or Want of 
Confidence in Her Majesty’s Govern- 
ment—from discussing points as to the 
spirit and meaning of an Act upon 
which lawyers in the House and out of 
the House hold directly contrary opi- 
nions. ‘Two noble and learned Lords 
have argued one way, and two noble 
and learned Lords the other, with great 
ability, no doubt; and we have, if ne- 
cessary, another noble and learned Lord 
who will agree entirely with the view 
expressed by the Lord Chancellor. I 
cannot conceive anything more danger- 
ous than that this House, not sitting in 
its judicial, but in its political, capacity, 
should decide, apart from the question 
of legality, upon the spirit of an Act. I 
really believe that if you adopt this 
course it will be, in the words of the 
Motion, “‘ of evil example”’ in our future 
proceedings. The noble and learned 
Lord laid down repeatedly what I dare 
say is very good law, but to a plain 
mind appeared like a bit of casuistry— 
that, in order to make the appointment 
to the Judicial Committee a proper ap- 
pointment, it should only be mentally 
resolved at the time when the Law 
Officer became a Judge. It is one of 
the most difficult things in the world to 
tell—a man hardly knows himself — 
when the first mental operation occurs ; 
and yet the noble and learned Lord was 
very confident about this—he defied us 
to give an answer. I will not give any 
answer; but I will ask a question which 
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occurred tome. In the Act relating to 
the Vice Presidents of the Education 
Committee the Queen is only enabled 
to select a person who is a Member of 
the Privy Council. Now, I should like 
to know whether Lord Derby when he 
appointed Lord Robert Montagu to that 
post reserved the mental operation to 
which the noble and learned Lord 
alluded till after Lord Robert Montagu 
had become a Privy Councillor? I do 
not see the slightest difference between 
the two cases. It is admitted—though 
the test of mere opinion is a dangerous 
one—that as regards personal fitness 
for this post there is not a word to be 
said against Sir Robert Collier, who, 
merely by virtue of the office which 
he held, was fitted for the very high- 
est judicial post in this country. The 
noble Earl (Earl Stanhope) said it would 
be a dreadful thing for the Colonies 
to believe that their cases should be 
adjudged by men who were not com- 
petent: but surely that is a considera- 
tion which applies equally to the people 
of the country and to the three Courts at 
Westminster? At this moment they are 
all three presided over by very emi- 
nent men: but not one of them had any 
absolute judicial experience until he was 
appointed. But they had the invaluable 
training which comes from having for a 
certain number of years advised the Go- 
vernment judicially on all legal matters 
—not merely on points of common law, 
but upon matters connected with cases 
before the Judicial Committee. That 
tribunal, I believe, has cognizance of 
Ecclesiastical, Admiralty, Colonial, and 
Indian cases; , whereas, I believe, a 
puisne Judge may have served for 20 
years without having any one of such 
cases brought before him. By his mere 
professional experience, therefore, the 
Attorney General is much the fittest 
person to be appointed to the Judicial 
Committee. I really feel that it would 
be trespassing on your Lordships’ atten- 
tion if I were to go on mixing in these 
questions which have been reduced by 
to-night’s debate to an _ intellectual 
struggle between lawyers of different 
opinions. We know the Common Law 
Judges by a large majority are against 
the view which the Lord Chancellor has 
taken. The noble and learned Lord 





(Lord Westbury) has told us that they 
administer a low and degrading form of 
law. We also know that the majority of 
© same 
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noble and learned Lord, administer a 
higher and more refined system of law, 
are with us. And now, is it possible, 
with opinions held variously in this way, 
that this House, acting in its injudicial 
character, and with the feeling, whether 
deserved or not, that this must partake of 
a party character, will proceed to pass 
upon the Government a solemn Vote of 
Censure for the construction which they 
have put on this particular Act of Parlia- 
ment? Ifyou really intend this Motion as 
a means of turning out Her Majesty’s 
Government by the concurrent action of 
both Houses of Parliament, I have not a 
single word—I might almost say I have 
not a single wish—to throw in the way 
of an obstacle to such a proceeding. 
Anything is fair for party objects. Any 
stick, as we know, is good enough to 
beat a dog. But if you hold the lan- 
guage you have done on former occa- 
sions —if you say ‘‘There are diffi- 
culties existing, and we wish, at this 
moment, to support the Government” 
—then I say this is hardly the way to 
do it. The noble Marquess (the Mar- 
quess of Salisbury), putting things in 
the pleasant way which he generally 
does, speaks of extricating horses that 
are floundering ina bog. But the way 
to extricate them is not to pelt them 
with mud from the bank upon which 
you happen to be standing. If you wish 
to co-operate with them in carrying 
social measures of the highest impor- 
tance I say this is not the way to do so. 
I do not think it is Conservative for your 
Lordships to be constantly at the close 
of one Session and the beginning of 
another trying to damage the Govern- 
ment which is carrying on the affairs of 
the country, while you profess a desire 
not to displace it. You blunt by fre- 
quent use the instrument in your hands 
without obtaining any practical results. 
I have said what I honestly feel about 
this question. I trust your Lordships 
will not condemn the action of the Go- 
vernment on a Bill introduced at the end 
of last Session for one great object— 
namely, to produce a fit tribunal in 
which the public and the suitors would 
have confidence, as a tentative measure 
for the purpose of getting rid of a vast 
amount of arrears, one half of which, 
I believe, have been already swept away. 
With regard to Sir Robert Collier, I may 
mention that Sir John Coleridge and Sir 
William Erle wrote to compliment and 
congratulate him on his appointment, 
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and this those distinguished lawyers 
would certainly not have done had they 
thought any stain attached to him on ac. 
count of the manner in which the ap. 
pointment was made. If this Vote of 
Censure should be passed I shall regret 
it on account of this House, and also 
on account of the evil which will arise 
if we are to decide what is the spirit 
of laws of which the letter has been 
obeyed. 

Toe Eart or LONGFORD said, he 
had been charged with having laughed 
at the arguments adduced on the other 
side; certainly he had done so. He be- 
gan to doubt whether there were such 
things as facts—whether there were such 
conditions as right and wrong—when he 
heard noble Lords, learned lawyers, and 
hon. Gentlemen defending such a crooked 
transaction as that under notice. It had 
once been imputed to the Lord Chan- 
cellor that he might fail in vigour in de- 
bate. He had quite cleared himself of 
that charge; but he had not cleared the 
Government of the charge of irregularity 
in connection with this appointment. In 
his judgment, this was a case for grave 
Parliamentary censure, and he should 
give his vote accordingly. 











On Question, ‘‘That the words pro- 
posed to be left out stand part of the 
Motion? their Lordships divided :— 
(Leave being given to the Earl Gran- 
vitLtE, the Lord Srewart of Gar.izs, 
and the Lord Rrvers to vote in the 
House) :—Contents 87; Not-Contents 
88: Majority 1 :—Resolved in the nega- 
tive. 

Resolution, as amended, agreed to. 
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Carew, L. 

Carrington, L. 

Castletown, L. 

Chesham, L. 

Churchill, L. 

Clifford of Chudleigh, L. 

Crewe, L. 

Dunning, L. (ZL. Rollo.) 

Ebury, L. 

Eliot, L. 

Erskine, L. 

Foley, L. 

Gwydir, L. 

Hatherton, L. 

Iloward of Glossop, L. 

Lawrence, L, 

Leigh, L. 

Lismore,L.( V.Lismore.) 

Londesborough, L. 

Lyveden, L. 

Meldrum,L.(M. Huntly.) 

Methuen, L. 

Monson, L, 

Mostyn, L. 

Northbrook, L. 

O’ Hagan, L. 

Poltimore, L. 

Ponsonby, L. (£. Bess- 
borough.) 

Portman, L. [Teller.] 

Robartes, L. 

Romilly, L. 

Rosebery, L. (£. Rose- 
ber 


y:) 
Sandys, L. 
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Saye and Sele, L. Sudeley, L. 
Seaton, L. Suffield, L. 
Sefton, L. (E. Sefton.) Sundridge,L.(D/ Argyll.) 
Skene, L. (E. Fife.) Truro, L. 
Stafford, L. Vernon, L. 


Stanley of Alderley, L. Wrottesley, L. 


TREATY OF WASHINGTON— 
ALABAMA CLAIMS. 

Moved that an humble Address be presented to 
Her Majesty for, Production of the Case pre- 
pared on the part of this country in the matter of 
the arbitration of the Alabama Claims. — (Zhe 
Lord Oranmore and Browne.) 

Motion agreed to. 


JUSTICES OF THE PEACE QUALIFICATION 
BILL [H.L. | 
A Bill to amend the Act eighteen George the 
Second, chapter twenty, with respect to the 
qualification required for the office of Justice of 
the Peace—Was presented by The Earl of ALBE- 
MARLE ; read 1*. (No, 19.) 


CHURCH DISCIPLINE ACT AMENDMENT 
BILL [H.L. } 

A Bill to amend the Church Discipline Act, 
1840—Was presented by The Lord Bishop of 
Winonzstzr ; read 1*. (No. 20.) 

House adjourned at a quarter past 
Twelve o’clock, a.M., till 
Eleven o’clock. 


——eoerrr> 


HOUSE OF COMMONS, 
Thursday, 15th February, 1872. 


MINUTES.]—Setrcr Commirrer—East India 
(Finance), appointed; Letters Patent, nomi- 
nated; Kitchen and Refreshment Rooms 
(House of Commons), The Lord Advocate 
added. 

First Report—Public Petitions. 

Pusuic Bitts—Ordered—First Reading—Pacifie 
Islanders Protection [45]; Criminal Trials 
(Ireland) * [47]; Wildfowl Protection * [46]. 

Second Reading—Parliamentary and Municipal 
Elections [21]; Corrupt Practices [22]. 

Committee—Royal Parks and Gardens [17]—n.P, 


EDUCATION— 

SCHOOL BOARDS AND GRANTS TO 
DENOMINATIONAL SCHOOLS. 
QUESTIONS. 

Mr. DIXON asked the Vice Presi- 
dent of the Council, Whether he will 
inform the House of the number of 
Boroughs and Parishes in England and 
Wales respectively in which School 


Boards have been formed; and, of the 
number of School Districts in which 
there exists a deficiency of educational 
provision, exclusive of those where Schvol 
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Boards have been formed, and in how 
many of these deficient districts the De- 
partment has taken steps to cause the 
formation of School Boards ? 

Mr. W. E. FORSTER: These two 
Questions of my hon. Friend go over so 
much ground that I fear I must ask the 
attention of the House while, as briefly 
as possible, I give a full answer to them. 
With regard to the first Question, I 
may state that school boards have been 
formed in 88 boroughs in England and 
in 11 boroughs in Wales; and as re- 
gards parishes not boroughs in 120 in 
England and 125 in Wales. The House 
may like to be informed what proportion 
these numbers bear to the total number 
of boroughs and parishes. There are 
224 municipal boroughsand about 14,800 
parishes not boroughs in the kingdom; so 
that, taking together England and Wales, 
there are 99 out of 224 boroughs and 245 
out of 14,800 parishes in which the com- 
pulsory formation of school boards has 
been anticipated by local action. These 
figures would, however, by themselves 
give a very unfair impression, and merely 
mislead the House and the public. If, 
instead of the numbers of boroughs and 
parishes, we take the population, I find 
that the population of these 99 boroughs 
in which there are school boards is about 
5,200,000, while the population of the 
125 boroughs in which there are no 
school boards is only about 1,200,000. 
Again, while the total population of the 
14,800 parishes not boroughs is about 
13,000,000, the population of the 245 in 
which there are school boards is more 
than 1,100,000. The average popula- 
tion of the 245 parishes with school 
boards is about 4,550, while the average 
of the large number of others is only 
820. The fact is, the larger the school 
district the larger in all probability the 
school deficiency, and therefore the greater 
the difficulty of its provision without the 
assistance of the rates. The inhabitants 
of a large town, or borough, or of a 
populous manufacturing village, seeing 
that a rate is inevitable, ask for it at 
once, while in a small rural parish there 
is a hope and an effort to avoid a rate 
by voluntary subscription. But in either 
case, there is a most praiseworthy desire 
to make the needful provision to meet 
the educational wants of the district 
without waiting for the central office to 
compel such provision; and I feel sure 
that the House will gratefully acknow- 
ledge the general and, I may say, the 
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wonderful response which has been made 
throughout the kingdom, not only in the 
towns, but also in the rural parishes, to 
the measure which we passed only a 
year and a-half ago. Adding the me- 
tropolis, which, as the House is aware, 
is under a school board by the Act, the 
total population in England and Wales 
already under school boards is 9,550,996, 
or about three-sevenths of the popula- 
tion of England, and about one-third of 
the population of Wales. This difference 
between England and Wales is not be- 
cause school boards are less popular in 
Wales—the contrary is the fact; but 
because in Wales the agricultural dis- 
tricts bearalarge proportion to the towns, 
I must take this opportunity to state 
another fact which will interest all those 
Members who are watching the experi- 
ment of compulsory attendance. When 
I had charge of the Education Bill I 
ventured to prophesy that such compul- 
sion would be tried in several large 
towns, and I also ventured to state that 
the opinion in favour of compulsion 
would be found throughout the country 
to be much stronger than was generally 
supposed. My expectation has been 
more than confirmed by the experience 
of the last few months. The school 
boardsof London, Liverpool, Manchester, 
Bristol, Birmingham, and of almost all 
the large towns, and of several of the 
smaller districts, have bravely grappled 
with this difficulty, and bylaws for com- 
pulsory attendance have been already 
passed by 119 school boards, having 
within their districts a population of 
about 8,000,000, more than one-third 
of the population of the kingdom. I 
come now to my hon. Friend’s second 
Question. He asks me in how !many 
school districts, where there are no school 
boards, there is educational deficiency ? 
To this Question I can give him no 
definite answer to-day, although I hope 
to be able to do so in a few weeks. The 
reason is, that the educational survey of 
the country is not yet quite completed, 
and I think hon. Members will not be 
surprised at this statement when they re- 
member that this survey has to be made 
over more than 15,000 districts, and that 
our officers have not only to ascertain 
the number of schools and children, but 
whether these schools are or are not 
efficient and suitable, and—a most diffi- 
cult question—whether parishes should 
or should not be grouped together. 
Our Reports are, however, now quickly 
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coming in; and, though the Department 
is hard-worked in meeting the require- 
is already under school boards, we shall, 
I hope, very soon begin to compel the 
supply of that school accommodation 
which may be proved to be deficient in 
the other half. As yet we have issued 
no orders for school boards except under 
Section 12 of the Act; but before the 
end of next month we expect to begin to 
issue our notices of deficiency of school 
accommodation under Section 9. 

Mr. DIXON asked the Vice President 
of the Council, If he can state,—The 
number of Denominational Schools to 
which Building Grants have been made 
since August Ist, 1870, and the amount 
of said grants; the number of applica- 
tions for Building Grants still under con- 
sideration and the estimated amount of 
grants still to be made ; and, the number 
of such applications which have been 
declined ? . 

Mr. W. E. FORSTER: The number 
of schools to which building grants have 
been made since August I, 1870, is 999, 
and the amount of such grants is 
£168,131. Of these, 948 are denomi- 
national schools, with an amount of 
£160,850. When I say that these grants 
have been made I do not mean that they 
have been paid, but that the proposals 
of the managers have been accepted, 
and that payment is promised on the 
buildings being completed. There are 
still 1,901 applications in progress. Of 
these, 1,287 have been approved by the 
Office, subject to the fulfilment of con- 
ditions as regards plans and other de- 
tails. There remain 614 which have not 
reached the stage of approval or disap- 
proval, chiefly because their promoters 
have not given the necessary informa- 
tion. The number of applications which 
have been refused is 248, and 194 have 
been withdrawn. My hon. Friend asks 
me the estimated amount of grants still 
to be made? To this Question I can give 
him no precise answer, as every one of 
the applications which is not passed is 
subject to such deductions as may result 
from inquiry by the Department. As, 
however, the building grant bill is a 
matter of much interest, I will endeavour 
to make a guess at its amount. No 


money, as I have stated, is actually paid 
until we have a certificate of the com- 
pletion of the building. It is possible 
that of the 999 schools for which we 
have promised 
some will not 


agers on completion, 
e actually built. It is 
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probable that this will be the case with 
a still larger proportion of the 1,287 
which we have approved; and I expect 
to hear nothing more of a large number 
of the remaining 614. Taking into 
account all these probable deductions and 
estimates, the grants still to From at 
£168 each, the average of the 999 
already promised, I think I shall make 
an outside guess if I estimate the total 
building grants to be paid in respect of 
applications since the passing of the Act 
at about £400,000 to about 2,400 schools, 
and, taking a rough average, providing 
school accommodation for about 400,000 
children. This £400,000 may appear a 
large sum out of the taxes; but it must 
be remembered that it will be a much 
larger saving to the rates. We find, 
taking the average of the last four years, 
that the Parliamentary grant is slightly 
less than one-fifth of the total cost of 
building a school. We shall therefore, 
if my estimate be correct, finish up our 
building grant system by a grant of 
£400,000, to which private individuals 
will have subscribed £1,600,000, and 
we shall have provided schools for 
400,000 children, which, without this 
grant and this voluntary subscription, 
would have required an outlay of 
£2,000,000 out of the local rates. 

Mr. OSBORNE asked whether ques- 
tions of this nature and answers of this 
nature might not more properly be given 
in the shape of Returns ? 

Mr. SPEAKER: A Member is at 
liberty to seek information, either by a 
Question to a Minister, or by moving for 
a Return. The Question asked by the 
hon. Member covered a great deal of 
ground, and very naturally the right hon. 
Gentleman found it necessary, in his 
Answer, also to travel over a great deal 
of ground. But much of the informa- 
tion asked for might, perhaps, have been 
given by a Return, as the hon. Gentle- 
man has suggested. 

Lorp ROBERT MONTAGU inquired 
whether it would be possible to give the 
proportion of grants to denominations ? 

Mr. W. E. FORSTER replied that 
the Return of last year, giving such in- 
formation, could be carried out; and 
added that he was sorry he had been 
obliged to give such long Answers to 
the Questions of the hon. Member for 
Birmingham (Mr. Dixon), but they re- 
ferred to matters of great interest; and 
a mere statement of facts, without ex- 


ments of that half of the kingdom which 
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planation, would have misled the House 
and the public. 


WEST COAST OF AFRICA—DUTCH 
GUINEA.—QUESTION. 


Mr. MAGNIAOC asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is still intended, as stated 
by him last Session, to defray the Charge 
involved in the acquisition of the Dutch 
Colony on the Guinea Coast out of the 
Funds of the British Settlements in 
Africa, or whether it will not be neces- 
sary to have recourse to the Imperial 
Treasury ? 

Viscount ENFIELD: There is no 
question of resorting to the Imperial 
Treasury to defray the expenses of the 
transfer referred to by my hon. Friend. 
A sum has been fixed by the Conven- 
tion for the purchase of the stores and 
fixtures in the forts, which is probably 
in excess of what will eventually be paid 
after their valuation. 


IRELAND—ROYAL RESIDENCE. 
QUESTION. 


Mr. STACPOOLE asked the First 
Lord of the Treasury, If Her Majesty’s 
Government have come to any determi- 
nation in reference to the establishment 
of a Royal Residence in Ireland ; and, 
if so, when will he be prepared to state 
their views on the subject ? 

Mr. GLADSTONE: When my hon. 
Friend put this Question to me at a late 
period of last Session I made a reply 
with the full expectation that at the 
opening or at the early part of the pre- 
sent Session I should be able to an- 
nounce to him definitely the intentions 
of the Government. But circumstances 
during the winter with which he and 
the whole House and the public are ac- 
quainted, which were entirely beyond 
our control, have made it impossible for 
us to achieve that progress which we 
hoped for in the consideration of this 
matter. The subject, however, still oc- 
cupies our attention, and we look for- 
ward to a period when we may be able 
to make known our conclusions with re- 
ference to it. 


MERCHANT SHIPPING BILL. 
QUESTION, 


Mr. GOURLEY asked the President 


of the Board of Trade, If it is his in- 


Mr. W. £. Forster 
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tention this Session to re-introduce the 
Merchant Shipping Bill; and, if so, 
whether he purposes afterwards to refer 
it, or any portion thereof, to a Select 
Committee ; and, if it is his intention to 
introduce a Bill for the abolition of Com- 
pulsory Pilotage ? 

Mr. CHICHESTER FORTESOUE, 
in reply, said, that he fully intended to 
introduce a Bill for the abolition of 
Compulsory Pilotage, with the hope of 
carrying itintolaw. In regard to the 
other part of the Question, there still 
remained an immense mass of legisla- 
tion to be consolidated and amended re- 
lating to the various interests of the 
mercantile body, and he was quite will- 
ing that the subject should be referred 
to a Select Committee; but as he feared 
that, on account of other Committees 
sitting, it would be impossible for him, 
and also for other hon. Members whom 
it might be desirable to appoint, to take 
part at present in such a Committee, he 
refrained for the moment from giving a 
positive answer to the Question. 


NAVY—CONDITION OF THE “PRINCE 
CONSORT,” &c.—QUESTION. 


Sir JOHN HAY asked the First Lord 
of the Admiralty, Whether the ‘ Prince 
Consort,”” on her recent examination, 
has shown any serious symptoms of de- 
cay; and, whether there is any appre- 
hension that the ‘‘Ocean,” ‘‘ Royal Oak,” 
** Caledonia,” ‘‘ Royal Alfred,” and 
‘‘ Zealous’”? may also be equally de- 
fective ? 

Mr. GOSCHEN, in reply to ‘these 
very characteristic questions” of the 
hon. and gallant Member, stated that 
the Prince Consort was under survey at 
Devonport, but her exact condition had 
not been reported to him ; it was known 
that her condition was not serious in the 
sense of being dangerous in any respect; 
but it was feared that the cost of the 
removal of her partially decayed timber 
would be heavy. As regards the other 
ships referred to, he must, for obvious 
reasons, decline to give any speculative 
opinion as to what their condition would 
be when they came into dock. He might 
mention, however, that the ships alluded 
to were wooden ships, which had been 
converted, about 10 or 11 years ago, into 
iron-clads. They had been built of wood 
and cased with iron, and such ships were 
more liable to decay than iron ships pro- 
perly so-called. 


























469 Parliamentary and 


DR. LIVINGSTONE.—QUESTION. 


Sm JAMES ELPHINSTONE asked 
the Under Secretary of State for Foreign 
Affairs, Whether Doctor Livingstone does 
not hold Consular rank under Her Ma- 
jesty’s Government ; if so, what territory 
is included in his jurisdiction; and, 
whether his present expedition was un- 
dertaken with the concurrence and ap- 
proval of Her Majesty’s Government ? 

Viscount ENFIELD: Dr. Living- 
stone was in March, 1865, appointed 
Her Majesty’s Consul in the territories 
of the African Kings and Chiefs in the 
interior of Africa, embracing: the district 
between the 5th degree of north and 
the 5th degree of south latitude, and the 
object of his appointment was, among 
other things, to inquire into the resources 
of that country. 


THE BALLOT BILL AND CORRUPT 
PRACTICES BILL.— QUESTION. 


Mr. BAILLIE COCHRANE asked 
the Vice President of the Council, now 
that the Ballot Bill is divided into two 
parts, By what means he intends to pro- 
vide that the Parliamentary and Muni- 
cipal Elections Bill should not become 
Law without securing the passing of the 
Corrupt Practices Bill, which contains 
the clauses to prevent personation ? 

Mr. W. E. FORSTER, in reply, said, 
it was difficult to answer that Question; 
but his answer would be the same as if 
the Question had referred to the Bill 
undivided. Of course, the Government 
was anxious to pass the two Bills, just 
as it would have been anxious to pass 
the one. They had placed them next 
one another on the Notice Paper for this 
purpose, and it remained for the House 
to say what should be done with them. 


THANKSGIVING IN THE METROPOLI- 
TAN CATHEDRAL—HER MAJESTY’S 
RETURN ROUTE.—QUESTION. 


Mr. DENISON asked the First Com- 
missioner of Works, Whether the Em- 
bankment has been definitely fixed on 
for the return route of Her Majesty; 
and, if so, what steps have been taken to 
protect life and property upon the occa- 
sion ? 

Mr. AYRTON: I regret that I am 
not able to give an answer, because this 
subject properly belongs to the Secretary 
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of State for the Home Department ; and 
if he were here—as he is not—he would 
not be able to answer the Question im- 
mediately, for it is necessary in these 
matters to communicate both with the 
Lord Chamberlain as regards Her Ma- 
jesty, and with the Chief Commissioner 
of Police with respect to any arrange- 
ments that may be made for the safety 
of the public. 

Mr. GLADSTONE: No definite de- 
cision has been yet come to as to the 
return route. 


ROYAL PARKS AND GARDENS BILL. 
QUESTION. 

Mr. VERNON HARCOURT asked 
the First Commissioner of Works, What 
would be the latest hour at which he 
would take this Bill? 

Mr. AYRTON, in reply, said, after 
the expression of the opinion of the 
House on the Bill the other day, he had 
no doubt the House would be willing to 
proceed with it at any hour of the even- 
ing at which it might be reached. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL.—[Bu 21.] 

(Mr. William Edward Forster, Mr. Secretary 
Bruce, The Marquess of Hartington.) 
SECOND READING. 

Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. W. E. Forster.) 

Mr. LIDDELL, in rising to move, as 
an Amendment, that the Bill be read a 
second time that day six months, said— 
Sir, I feel that in rising on this occasion 
to move the second reading of this Bill 
this day six months I owe an apology to 
the House for venturing to present my- 
self in so prominent a position. But I 
must explain to the House in two or 
three words the reason why I have un- 
dertaken that task. At a late period of 
our proceedings yesterday afternoon, and 
on referring to the Notice Paper, I found 
to my great surprise that no Notice of 
Amendment of this kind had been given 
by any Member of the House; and it 
occurred to me that a departure from the 
ordinary constitutional mode of giving 
the House an opportunity of expressing 
its feelings on a question of this impor- 
tance—and especially that section of the 
House which feels deeply and strongly 
on the question—was a proceeding so 
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unusual and preposterous that I ven- 
tured, as a very humble Member of the 
House, to undertake an act of public 
duty, and afford it the opportunity of 
expressing an opinion for or against 
‘secret voting.” So far I feel it due 
to the House to give it this personal 
explanation. In the discharge of this 
public duty, I should not consider my- 
self justified in detaining the House 
at any great length, as I feel that 
this question has, in the course of 30 
years’ discussion, and particularly after 
the exhaustive debates of last year, 
been threshed and winnowed to an ex- 
tent almost unequalled in any public 
question that I know of. But notwith- 
standing this process the sample of corn 
presented to us is a very bad sample, 
and I am compelled to look at this mea- 
sure as an article which I am not pre- 
pared to purchase at any price, not even 
the price of tranquillity at elections, 
although I am not prepared to say, when 
you get a number of voters crowded to- 
gether in a polling-booth with papers 
that they do not understand, and pencils 
they cannot use, in their hands—voters 
huddled into a corner and a hole—that 
they will preserve a very good temper. 
That is a matter for experience in the 
future. But now I make an admission, 
and make it freely. I admit that the 
Bill, whose second reading has been 
moved, is an improvement on the mea- 
sure of last year. I think its general 
framework is considerably simplified. I 
think that its size in that respect is 
amended. I find it contains in place of 
the 54 clauses of the old Bill, 28 clauses; 
but the remarkable feature about this Bill 
is, itis a Bill of schedules. All the most 
important matters of detail contained in it 
are contained in the schedules, and sche- 
dules of a very large description. There 
are no fewer than 61 clauses in the first 
schedule. This is a novelty. I only al- 
lude to it in passing—I do not complain 
of it—but it is rather a new form of pre- 
senting Bills to this House. I may also 
observe that this Bill is called by its right 
name—at least partly by its right name. 
It is to be cited as ‘“‘ The Ballot Act.” I 
should be content if that were a true 
description ; but I contend that it is not 
a true description, because this is a secret 
Ballot Act, and that is the worm at the 
core of this measure. That is its worst 
feature; and it is on that ground I mean 
to resist it. I have said that the Bill is 
Mr. Liddell 
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presented to us in an improved form; 
and it would be strange indeed if, after 
the exhaustive debates of last year, and 
after the collective wisdom of this House 
had spent so many weeks upon the im- 
provement of the measure, it had not 
assumed a new shape. But in saying 
this I must be permitted for a moment to 
cast one longing, lingering look behind, 
and I cannot But remember that the 
collective wisdom of this House was not 
concentrated upon this Bill. It was not 
half the collective wisdom of this House 
which brought about the great amend- 
ments of which I have spoken. I cannot 
forget that for the first time in history a 
strike took place within the walls of 
Parliament, and that, as is usually the 
case, at a time when employment was 
at its height. It is an extraordinary 
thing that the old workmen turned out 
in a body, and left the completion of 
the work on which they had been en- 
gaged for years to a parcel of new 
hands, foreign workmen, and men not 
naturally handy at the job. I cannot but 
think if the whole collective wisdom of 
the House had been employed on the 
Bill, it would have been a better Bill; 
but its defects are not the fault of this 
(the Conservative) side of the House. 
Now, Sir, I am in no sense reconciled to 
the Bill in consequence of the amended 
form in which it presents itself, and I 
object to it because it is a great funda- 
mental change in the most important 
duty we have to perform in this country, 
and because that great and fuxdamental 
change is to my mind unnecessary, and I 
believe uncalled for. I have had some 
experience of public life, and I am sorry 
to say that I have observed that funda- 
mental changes do not always involve a 
settlement of great questions. On the 
contrary, my observation leads me to say 
that they are apt to unsettle men’s 
minds; that they are apt to induce men 
to make larger demands, increasing in 
proportion to the magnitude of the 
change ; and this is one of the main 
reasons why I so strongly object to 
this Bill. I do not believe that the 
most prescient statesman in this country 
knows or can tell what the effect of 
secret voting in the transactions of 
public life will be. We will probably 
have large demands for reduction of the 
suffrage, for re-distribution of political 
power, and the re-arrangement of seats. 
This may be the inevitable and neces- 
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sary consequence of the passing of this 
Bill. I am the more strengthened in 
my dislike to the Bill because I do not 
think the country at this moment is in 
favour of great and fundamental changes. 
If we have learned anything from one 
of the most eventful Recesses which 
have ever passed, we have learned that 
this country is averse to such changes. 
We have heard a great deal during the 
Recess about Monarchy, and we have 
heard something about the House of 
Lords, and we have heard something 
from obscure places about Republics. 
But I believe that Monarchy was never 
so secure and never so much beloved as 
at this moment. I believe that the House 
of Lords will exercise for many years to 
come its constitutional privilege of re- 
vising or rejecting hasty and ill-con- 
sidered measures. And as to Republics, 
this country watched anxiously, and has 
not forgotten, what occurred a year ago 
in a neighbouring country with which we 
are on terms of friendship; and looking to 
America, we cannot but have seen that 
a high standard of political morality is 
not an invariable accompaniment of Re- 
publican institutions. So that I think 
at the present time England is not fa- 
vourable to great and fundamental 
changes. Well, I object to this Bill 
being forced down our throats, because 
a certain number of people—and they 
are very few indeed—have come from 
Australia and told us that in one part 
of that Continent secret voting has 
worked well. They do not deny that 
there are a great number of defects, 
either inherent to or encouraged by it, 
and I suppose they will by-and-bye devise 
some remedies. The suspicious circum- 
stance attending the production of this 
Bill is that it is presented along with its 
antidote. I do not like a measure that 
requires an antidote as soon as it is 
passed. I object to it because Australia, 
and one community in Australia, is 
the only place from which a recom- 
mendation of the system of secret voting 
comes; I object to it because the ex- 
ample of America is wholly ignored ;-and 
I object to it because many of our lead- 
ing statesmen show an anxiety, a haste, 
a rapidity, in changing their opinions 
on this great subject, which does wonder- 
fully little credit to the long cherished 
and often reiterated opinions, and to all 
the convictions uttered from year to year 
of their political life, I venture to say 
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also that this Bill is unnecessary and 
uncalled for. Murmurs of disapproba- 
tion were not long ago expressed at the 
conduct of another branch of the Legis- 
lature refusing to pass a measure when 
they had not time to enter upon its con- 
sideration. But there was no violent ex- 
pression of opinion, as far as we can judge 
from the tone of the Press. There is 
another source of information, what are 
called extra-Parliamentary utterances, 
and we have not heard this measure urged 
in many of these utterances. That, I 
think, justifies me in saying that the Bill 
is regarded with apathy by the country. 
We have seen elections in East Surrey 
and in North Yorkshire; but will any 
one pretend that if the Ballot had been 
in operation those elections would have 
been attended with different results? I 
have never heard anybody say anything 
of the kind ; but if anyone is prepared to 
say so, I hope they are prepared to prove 
that the will of the electors was not ex- 
pressed, and truly expressed, in those 
great communities. So much for Eng- 
land. And what are we to say of Ireland ? 
Ireland has been the place where we 
have been always told that the Ballot is 
necessary. It has been recommended to 
us on the strength of the Irish argument; 
but we have seen three elections in Ire- 
land; and three candidates presented 
themselves on the mysterious platform— 
which, I confess, I do not understand—of 
‘“‘Home Rule,” and each of these can- 
didates by a crushing and overwhelm- 
ing majority, and in the last of these 
elections in spite of the expressed 
wishes of Bishop Moriarty, who enjoyed 
a large share of public respect, was 
returned. Can it be said, then, that 
the expression of the national will has 
been impeded or falsified by open voting ? 
The result of these Irish elections is a 
warning to the Government, showing 
them that they are not able by their 
policy to conciliate the people of Ireland. 
I am very glad that this measure has 
been presented in two parts; but I 
would suggest that as these two Bills 
belong to each other they stand in the 
relation almost of horse and cart. To 
be useful they must be connected. I do 
not want to see the horse—that is, the 
Ballot Bill—cut loose, while the cart is 
left to take care of itself—the cart being 
the Corrupt Practices Bill. I hope the 
House will not listen to the third read- 
ing of the present measure until the 
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other has been brought to the same 
stage. I know that in America secret 
voting is allowed, and in practice that 
the Americans use the Ballot as a con- 
venience but reject it as a restraint, 
and although I have not had time to 
acquaint myself with the working of the 
system in Canada, I am inclined to be- 
lieve that the Canadians follow the ex- 
ample of their neighbours, using an open 
Ballot and not a secret Ballot. I ven- 
tured last year to say, and I repeat it 
now, that a law which is framed in 
opposition to the habits and in dis- 
regard to the feelings of the people is 
certain to fall into disrepute and then 
to become obsolete. The Government 
had only the other day abandoned their 
own convictions on another subject in 
deference to a public opinion based on 
sentiment rather than on reason, and 
had felt themselves compelled to take a 
course which I believe they did not in 
their hearts approve; and if good and 
salutary laws thus succumb to popular 
sentimentality, how much more will bad 
laws be compelled to yield to popular 
dislike ? Recent experience shows us 
that men in high places find the means 
of shaking off the trammels of statutes 
in order to carry out their purpose, and 
I believe that if the principle of the 
secret Ballot is forced upon the country 
the people will trample upon a law that 
is foreign to their habits and repugnant 
to their instincts. The hon. Gentleman 
concluded by moving his Amendment. 
CotoneL BARTTELOT, in seconding 
the Amendment, said, that his hon. 
Friend on the front Bench below him 
deserved the thanks of that side of the 
House for the ability with which he had 
brought under their notice this great 
question. The real question upon this 
subject had never been fairly put be- 
fore the constituencies—-that was, whe- 


ther they, as Englishmen, preferred the 


present system of open voting to the 
vote by Ballot, a secret system, now 
proposed. No doubt there were many 
hon. Members who, influenced by poli- 
tical prejudice, were prepared to say 
that the Ballot would be a great boon 
to many classes of the community ; 
but not a man would come forward 


to say that he personally was afraid to 
record his vote unless he was protected 


by the Ballot. Under these circum- 
stances, he was justified in asking upon 
what grounds this measure had been in- 
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troduced last year? Was it because by 
extending the franchise they had gone 
backwards politically, that the Ballot 
had been rendered necessary? Were 
the classes who had obtained the fran- 
chise under the recent Reform Bill less 
independent than the class immediately 
above them? This Bill indirectly cast a 
great slur upon the working classes of 
the community by insinuating that they 
were unable to protect themselves in 
giving their votes ; but he was prepared 
to contend that the working classes were 
as independent and able to protect them- 
selves as any class of people in the 
country. The small shopkeepers were 
not nearly so able to protect themselves ; 
but the Government during the time 
that this class had power never intro- 
duced any Ballot Bill. Had anything 
arisen in modern times to call for the 
Ballot? Had the elections that had 
taken place in England produced any 
necessity for the Ballot? It was per- 
fectly true that the candidates that the 
Government wished to be returned had 
not been returned ; but was that in con- 
sequence of open voting, or because of 
the unpopularity of the Ministry? East 
Surrey had returned a candidate opposed 
to the Government, not because the elec- 
tors of that county had been afraid to 
express their political opinion, but be- 
cause they repudiated and disliked the 
measures introduced into Parliament by 
the Government during the last Session. 
The 2d. income tax, that hasty Budget, 
the amendment to the match tax, were 
particularly disliked. It had been said 
that the electors of East Surrey had 
been influenced in their choice of a 
Member by the Licensing Bill; but, 
although that measure was undoubtedly 
a bad one, he did not believe that it was 
the introduction of that Bill that had 
led them to return a Conservative as 
their representative. There were other 
measures which had been introduced by 
the Government that had conduced to 
that result, and in addition to these 
were the two scandals arising from the 
acts of the Government, one of which 
was at that moment being discussed in 
‘‘another place.” But if the Ballot 
would not have much effect in this coun- 
try, would it not have some political 
effect in Ireland? He saw the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland (Mr. Dowse) in 
his place, and doubtless he would make 
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a lively speech, in which he would cut 
him into ribbons; but he did not fear 
him, because he did everything in good 
part, and if he could find a weak point 
in his harness he was ready to stand up 
and to receive his charge. Buthe asked 
whether the result of the Irish elections 
would have been in any way altered had 
the Ballot beeh in operation? He re- 
gretted to be obliged to say that the 
elections in Ireland were a disgrace to 
our representative system, because men 
were not able, under the state of things 
that existed in that country, to go to the 

oll and to record their votes freely ac- 
cording to their consciences. He said, 
with pain and sorrow, that the inflam- 
matory addresses which had been pro- 
nounced by gentlemen wearing sacred 
garbs, and who therefore ought to know 
right from wrong, had stimulated the 
passions which the Government had 
tried, but had signally failed, to smooth 
by their recent legislation. He trusted 
that when the right hon. and learned 
Gentleman the Attorney General for Ire- 
land got up, the House would hear from 
him that he, like the right hon. Gentle- 
man at the head of the Government and 
the right hon. Gentleman the Member 
for Birmingham (Mr. Bright), repudiated 
all idea of Home Rule for Ireland, for 
nine-tenths of the House would hold 
firmly that the Imperial Parliament 
should legislate for the whole United 
Kingdom, and that nothing that could 
be said by any Home Ruler or dema- 
gogue on the other side of the water 
would turn them from their course. It 
was supposed that the Ballot would do 
two things—first, that it would prevent 
bribery and corruption; and, secondly, 
that it would protect the voter in voting 
according to his conscience. But had 
hon. Members never heard of such a 
thing as payment by results? Could 
not a candidate say to an elector—‘‘ If I 
am returned I will do such and such 
things for you and your family?’ And 
would bribery of that description be as 
easy of detection as the more open bribery 
now practised ? Then as to the question 
of intimidation. Could anyone say that 
intimidation had increased of late years, 
or that the landlords could compel their 
tenants to vote as they chose? He 
thought that the recent elections in Ire- 
land would prove the opposite. He 
could not see, therefore, that the Ballot 
was required on these grounds. On the 
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other hand, the Ballot would afford great 
opportunity for personation by rendering 
the detection of the offence more difficult. 
If A, in the morning, personated B, 
what would be the result? When B 
came, they would mark his vote so that 
it should be known; but there would be 
the greatest difficulty in following the 
other man A, who had committed the of- 
fence. In his opinion, each man ought 
to honestly record his political conviction 
and to give his vote openly. Doubtless 
the right hon. Gentleman the Vice Pre- 
sident of the Council, and perhaps one 
or two more of the Ministry, had been 
in favour of the Ballot ever since their 
first entrance into Parliament; but what 
had become of the opinions of the right 
hon. Gentleman at the head of the Go- 
vernment, and of several others who sat 
near him? Why, after maintaining the 
efficacy of the old system for upwards 
of 30 years, the Prime Minister and 
several of his Friends had suddenly 
changed their front and had come round 
to the opinion that political safety was 
to be found in secret voting alone. Was 
it improbable that certain hon. Members 
opposite, sitting below the gangway, had 
said tothe Government—‘‘ We must have 
the Ballot, or else you cannot have our 
support?” He recollected well enough 
when one of the Ministry, in meek and 
mild terms enough, stated, to his would be 
constituents, that his opinions had under- 
gone something of a change with respect 
to the Ballot, and that afterwards he 
had become bolder and bolder until now 
he said he had adopted the Ballot en- 
tirely. Butlet the Government beware ; 
let them look below the gangway and 
ask themselves whether by the sacrifice 
of all their political convictions one by 
one they had gained over the party 
below the gangway. He warned them 
that before they carried the hon. Mem- 
bers below the gangway with them they 
must take even greater jumps than they 
had done already—that they must adopt . 
the Church Bill of the hon. Member for 
Bradford (Mr. Miall), the education 
scheme of the hon. Member for Birming- 
ham (Mr. Dixon), and the views of the 
Roman Catholics with regard to Irish 
Education. There was a little pro- 
gramme for the Government to swallow. 
He, however, trusted that they would 
remain firm, and that even if they tem- 
porarily supported the Ballot Bill, they, 
under the pressure of the women of 
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England, who were essentially Conser- 
vatives at heart, and who hated the 
Ballot, would, following the precedent 
set them the other night by the Secre- 
tary of State for the Home Department, 
come to that House in the course of a 
Session or two and bring in a Bill to 
repeal the Ballot Act on the ground that 
it had not had the effect they anticipated 
it would have had, and that they were 
prepared to revert to the old Constitu- 
tional custom of open voting. 
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Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘‘ upon this 
day six months.” —(Mr. Liddell) 


Captrarn NOLAN said, that he should 
have wished to have made himself better 
acquainted with the forms of the House 
before he addressed them, especially 
upon a subject like this, which had been 
not only thoroughly winnowed and 
thrashed, but which was, indeed, as well 
ventilated as the Chamber in which they 
sat. However, the unmistakeable allu- 
sions to the recent Irish elections that 
had been made by the hon. Member 
who had just sat down left him abso- 
lutely without choice. He would not 
address the House in the character of a 
legislator or of a debater, because if he 
did he should probably be told that he 
cared no more for the Ballot than that! 
But he would speak to them as one of 
those Irish farmers who had so lately sent 
him here. He agreed in the remarks 
of the hon. Member to the extent that 
if the Ballot had been in force the West- 
ern farmers and peasants who had sent 
him as their representative to that 
House would not have made a different 
choice; but he could scarcely describe 
the trouble, anxiety, and terror that had 
been endured by those electors who had 
voted in his favour. The landlords in 
his county firmly believed that the votes 
of their tenants were as much their pro- 
perty as was their land, and the reason 
of his being in the House at that mo- 
ment was that the electors who had re- 
turned him as their representative had 
preferred rather to discharge their duty 
than to follow the dictates of individual 
self-interest. He would not deny that 
the Catholic priests would not by the 
Ballot be deprived of their influence ; 
but their power did not spring from 
their religious functions. Catholic priests 
often acted as notaries, reconcilers of 
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differences, and bankers, and these 
things gave rise to nine-tenths of their 
political influence. Intelligence would 
have its influence under the Ballot, 
and under any other system what- 
ever, and he did not think that hon. 
Members would wish him to elimi- 
nate the due weight of intelligence. 
People were well aware that the Roman 
Catholic clergymen of Ireland never 
attempted to influence jurymen in the 
verdicts they gave, because they knew 
that the jurymen gave their verdicts 
fairly and honestly; but they had found 
it necessary to use their influence, not 
to induce the electors to vote for any 
particular candidate, but to give their 
votes fairly and honestly, according to 
their consciences and judgments. The 
hon. Member opposite (Mr. Liddell) had 
asked for an explanation of Home Rule ; 
but, new Member though he was, he knew 
that in attempting at the present moment 
to give such an explanation he should 
be out of order. He would, however, 
say that he believed the great ma- 
jority in that House would prefer to 
receive 100 Home Rulers there, provided 
they were the true representatives of 
their constituencies, than that the same 
number of persons holding different 
views should be sent there through 
chicanery. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, that the 
hon. and gallant Gentleman who had just 
spoken had given the House his views 
with great vigour and with great elo- 
quence, and he had advanced some 
strong reasons in favour of the recent 
Trish elections. He had, however, to 
deal more particularly with the two pre- 
ceding speeches, which put forward very 
succinctly the arguments against the 
Ballot. He was glad that the question 
had been discussed without any refer- 
ence to first principles and without any 
allusion to ‘‘ the social contract,’’ or ‘‘the 
rights of man.”” They were content to 
take things as they found them. He 
should start with the proposition that 
the House of Commons governed this 
great Empire. He did not wish to de- 
tract from the position of the House of 
Lords, or from that of any other power 
in the realm; but it was an undoubted 
fact that all great questions were dis- 
cussed and determined in that House, 
and Members who were elected to serve 
in that House should be elected by the 
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freely recorded votes of a free electoral 
body. The question was, how to enable 
the electors to record their votes freely, 
and it was the opinion of the Govern- 
ment, as also his own, that the Ballot 
was the only machinery adequate for the 
purpose. Cicero called the Ballot—and 
it was not a bad definition—vindex tacita 
libertatis. The hon. Member for Nor- 
thumberland (Mr. Liddell) who was not 
usually pedantic, had said that the Ballot 
did not mean secret voting, which, of 
course, strictly speaking, it did not; but 
it was idle to quarrel about words when 
the meaning was unmistakeable. A Bill 
for establishing the Ballot, in the popular 
sense of the term, was before the House, 
and he hoped that when it was sent up 
to the other House, with the approval of 
alarge majority of the representatives of 
the people, it would be received with a 
little more courtesy than it had met with 
on a previous occasion. The Ballot was, 
in fact, the only adequate remedy for the 
evils of which they were complaining. 
They had been told that it was antago- 
nistic to the habits and repugnant to the 
character of the people. That was only 
another way of expressing that which 
they had been in the habit of hearing in 
former times—namely, that the Ballot 
was un-English. It was not English be- 
cause it was not the law in England ; 
but if the present Bill passed, it would 
in ten years be as eminently English as 
any institution we had, just as many 
things which at first were stigmatised 
as un-Constitutional had become Con- 
stitutional when passed into law. The 
House had already affirmed the prin- 
ciple of this Bill by large majorities, 
and no one would venture to say that 
that House was not the representative 
of the people of England. If what was 
wanted could be brought about by other 
means, he should be no advocate for the 
Ballot; but the existing evil must bereme- 
died, and it could not be repugnant to 
the feelings and character of the people to 
secure to them the free exercise of the 
franchise. He was glad that nothing had 
been said about the trustee argument—a 
point on which great stress was formerly 
laid. In his opinion, there was nothing 
in such an argument. If the voter was a 
trustee for himself, secrecy was no great 
matter, and if for his co-voters, they 
might be supposed to divide the respon- 
sibility between them; while if he was 
a trustee for people not to be trusted 
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with the suffrage, they clearly had no 
right to control him. In the Court of 
Chancery, a cestui-que trust could force 
the trustee to do certain things) provided 
they were within the scheme of the:trust. 
It was admitted that the non-electors 
had no right to dictate to the elector 
for whom he should vote, and for them 
to know how he voted was no security 
that he performed his trust, since they 
could not know what was passing within 
his mind nor the motives which actuated 
his conduct. When first brought in con- 
tact with electioneering matters, he saw 
a trustee walking to the poll between a 
file of soldiers and police, with a large 
mob of cestui-que trusts ready to break his 
head; and he (the Attorney General for 
Ireland) observed to a friend who was 
with him on the occasion—‘“‘ There is a 
man charged with the responsibility of 
discharging a solemn trust, and he has 
to be guarded by a band of soldiers from 
the cestui-que trusts, who are seeking by 
threats and intimidation to prevent him 
from voting at all.” That illustration 
convinced him of the fallacy of the 
trustee argument. The hon. and gal- 
lant Member for West Sussex (Colonel 
Barttelot) had twitted certain hon. and 
right hon. Gentlemen with having 
changed their opinions upon this ques- 
tion. Now, were the mummy-pits of 
Hansard explored, it might doubtless be 
found that some Members had changed 
their opinions since 30 years ago; but a 
man who had not changed an opinion on 
any subject during 30 years had no opi- 
nion worth changing at all. Hon. Gen- 
tlemen opposite, moreover, should re- 
member the cries raised on the difference 
between a £7 rating and a £7 rental; 
that the country was in danger, that the 
Monarchy was imperilled, and that the 
Pope was about to make a voyage of 
discovery to these shores. These pro- 
phets of evil, their vision clarified by the 
spectacles of office, plunged the coun- 
try within nine months into household 
suffrage, so that they should be the 
last persons to taunt others with in- 
consistency. He agreed, too, with the 
American writer Emerson, that consis- 
tency was the bugbear of little minds, 
and that if a man was satisfied of the 
truth of an opinion he had formed he 
was bound to enforce it when a fit- 
ting opportunity offered. If hon. and 
right hon. Gentlemen were satisfied that 
they had good reason for changing their 
R 
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opinions, and that the time had come for 
the change, they should not be. twitted 
with inconsistency. He would unhesi- 
tatingly say perish consistency, if con- 
sistency were to be an obstacle in the 
path of such reforms as that now called 
for. As to bribery, which it was said 
would not be prevented by the Ballot, he 
thought the Ballot would have a consi- 
derable effect in that direction, though he 
did not expect any legislation to put down 
bribery altogether. If the law was in 
advance of public sentiment and public 
morals, it would only have a partial 
operation ; but he looked forward to a 
time, which he believed would be acce- 
lerated by this Bill, when it would be 
deemed as unjust and immoral for an 
English gentleman to bribe as it is now 
for him to tell an untruth, or to commit 
any other mean action. In a mercan- 
tile community men would not be so will- 
ing to pay for a vote, whether before or 
after an election, if they had no certainty 
of receiving that vote. Ingenious sys- 
tems of bribery, such as that practised 
at the Dublin election of 1868, would 
certainly be put an end to by the Ballot. 
Moreover, the state of the poll would 
not be known while the election was 
going on. The political thermometer 
on the polling-day of a contested elec- 
tion began at zero, and gradually rose 
to fever heat; and in small constitu- 
encies, where 60 or 70 men turned the 
election on either side, the effect of the 
announcement at 3 o’clock that one was 
five ahead, and ten remained to be 
polled, might easily be imagined. He 
wondered what the value of those ten 
men would be. Such men looked for- 
ward with the greatest interest to party 
quarrels and disputes in Parliament, in 
the hope of a Ministerial crisis and a Ge- 
neral Election; and so strong was this 
feeling, that in a borough in the West 
of Ireland the chairman whose duty 
it was to revise the list was appealed 
to by one voter in the name of all the 
Saints not to strike his name off, be- 
cause if he did his bread would be gone. 
Much good had been effected by chang- 
ing the venue of Election Petitions, and 
still further good would be done by 
the passage of this Bill. It would be 
very efficacious with regard to intimi- 
dation and undue influence—not the in- 
timidation which could be dealt with on 
Petition, such as the intimidation of 
large mobs, whose employers could be 
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traced, but that which worked unseen. 
He referred to the intimidation exer- 
cised by landlords on tenants, a form of 
which existed in England and Scot- 
land, as well as in Ireland, by employers 
on the employed, by customers on shop- 
keepers. He had known instances of 
intimidation by a shopkeeper on a cus- 
tomer, by a lawyer on a client, by a 
doctor on a patient, and on a patient by 
a doctor. He had known half a congre- 
gation leave their parson and set up 
another place of worship on account of 
his vote, thus depriving him of a consi- 
derable part of his income. It was im- 
portant to guard against the intimida- 
tion exercised by one class on another, 
and also on that exercised by men in a 
particular class against their fellows. 
The proceedings of the International 
Society, and of trades unions, ought to 
be considered, and the suffrage having 
been conferred on the masses—a pri- 
vilege alleged to have been unasked 
for, and, perhaps, not desired—Parlia- 
ment was bound to protect them in 
its exercise. The intimidation supposed 
to be exercised by the Nationalists in 
Ireland had been referred to, and the 
hon. Member for Northumberland (Mr. 
Liddell) had cited the Kerry and Galway 
elections as proofs that the Irish people 
had no difficulty at present in expressing 
their opinions. This, however, was as- 
suming that the results of those elections 
really expressed their opinions. He was 
not going to say they did not, and he 
should be very careful on this point, for, 
having regard to the recent date of the 
elections and to certain contingencies, it 
would not be fair for him to offer an 
opinion. The hon. and gallant Member 
for West Sussex had asked whether the 
Ballot would have altered those elec- 
tions, evidently assuming that it would 
not; but if he himself had a lurking 
opinion to the contrary, who could say 
which opinion was correct? The onl 

way would be to make trial of the Ballot, 
and see how the next elections went. 
He admitted to the full the advantages 
which had been conferred on Ireland by 
the Church Act and Land Act, but suffi- 
cient time had not passed for the fruition 
of the advantages they conferred ; but 
he believed the Ballot was required in 
Ireland by the Irish people in order that 
they might be free to exercise a free 
franchise. [Mr. Newprcate asked why 
Ireland was not in the Bill?) Ireland 
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was in the Bill. He hoped he understood 
the hon. Member. He was ready to an- 
swer any question of the hon. Gentleman; 
but there was what lawyers called a con- 
dition precedent, and that was that he 
understood him. At the last Meath elec- 
tion an hon. Gentleman (Mr. Martin), 
who boasted of his return as evidencing 
the desire of the people for Home Rule, 
polled only 1,040 votes, his opponent, 
Mr. Plunket, receiving 684, and 2,503 
electors not voting at all; whereas, in 
1868, Mr. Corbally polled more votes 
than Mr. Martin and Mr. Plunket put 
together. This seemed to show that the 
electors would not vote when they found 
an overwhelming power overawe them ; 
but were they secured from landlord 
coercion on the one hand, and from in- 
timidation on the other, they would ex- 
ercise the franchise, and even if the re- 
sult were the return of 60 or 80 Home 
Rulers this would be better than dis- 
satisfaction, and, perhaps, insurrection. 
Though he howd regret their return, 
some advantage might flow from it— 
they would mix with English and Scotch 
Members ; they would see that there was 
no disinclination to listen to the voice of 
Ireland; they would see how business 
was conducted, and how conscientious 
opinions were formed on both sides of 
the House; and he believed that were 
Home Rule brought to the touchstone of 
discussion, Parliament would be benefited 
by their presence. He did not think a 
result of the Bill would be to bring those 
men into the House. He hoped it would 
not, for he firmly believed that the wel- 
fare and salvation of Ireland depended 
upon the Imperial connection. He be- 
lieved this was a good measure for 
England, Scotland, and Ireland. They 
were all open to criticisms as well as the 
Bill. The time had now come for the 
passing of this measure; this was plain 
from what had been said that night, for 
if the allusion that the work last Session 
was done by foreign workmen applied to 
hon. Members below the gangway, it 
implied that the workers on the Front 
Opposition wished not to impede the 
passing of the measure. It was said that 
it was easy to criticize, and there was 
high authority for saying that critics 
were men who had failed in literature 
and art; but this, of course, he was 
bound to say, did not apply to politi- 
cians. Destruction was easy, but con- 


struction was difficult, and he agreed 
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with the words quoted by Lord Coke— 
“¢ Blessed be not the ies ess tongue, 
but the amending hand.” That had been 
the principle of those who had brought 
forward this Bill—namely, a conscien- 
tious desire to reform the Constitution, 
not by introducing violent changes, but 
by giving to voters the pores of freely 
exercising the power of voting which 
had been conferred upon them. He 
thought the result would be to strengthen 
the Constitution and to strengthen the 
Monarchy, to which we owed all the 
liberty we now enjoyed, and he hoped the 
time would never come when there would 
be in this country any institution like 
the Commune of Paris or the Tammany 
Ring of New York. If the House secured 
the well-being and happiness of the 
people, if they enabled voters to come 
forward and record freely their opinion 
on public affairs, they would increase 
their claims to be considered the repre- 
sentatives of the people of England. 
Mr. STEPHEN CAVE said, that the 
right hon. and learned Gentleman had, 
whilst attacking the hon. and gallant 
Member for West Sussex (Colonel Bart- 
telot) for having diverged from the direct 
question before the House, followed a 
similar course by referring to the Home 
Rule question the rights of the Monarchy 
and other subjects not connected with 
the Ballot. He had also, while depre- 
cating the discussion of first principles, 
led them into Cicero and the Encyclopedia 
Britannica. He concurred in the senti- 
ment expressed by the right hon. Gen- 
tleman that destruction was easy and 
construction difficult, and it was on that 
ground that he preferred improving 
things that were in existence to making 
organic changes. He also concurred in 
the observation that it was desirable to 
prevent the bribery and corruption that 
take place on the day of polling; but he 
very much doubted if this Bill would 
effect that desirable object, whilst it 
might be easily attained by passing a 
short Act, without the Ballot, prohibit- 
ing any declaration of the poll until the 
end of the polling. It was the fashion 
to say that the arguments on this subject 
had been by frequent use worn so 
threadbare that one felt ashamed of re- 
peating what had been so often said, 
and one despaired of adducing anything 
which should be at the same time both 
new and true. But he thought that at 
this period of these long controversies 
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the opponents of the Ballot might claim 
at least to have time on theirside. The 
arguments that had been used by them 
year after year for so many years had 
gathered strength, and those which were 
employed on the opposite side—he ad- 
mitted with great force a quarter of a 
century ago—had, from change of cir- 
cumstances since those days, become 
more and more inapplicable. In those 
days, no doubt, corruption and intimida- 
tion were rife throughout the land; on 
both sides they were employed almost 
openly, certainly avowedly. The time 
came when they were acknowledged to 
be gross evils and abuses by the best 
men of the day, who differed only as to 
the means of suppression. Some were for 
the rough and ready way now proposed, 
others, fearing that the remedy might 
be worse than the disease, preferred 
trusting to the advancement of the 
lower classes of voters, to improvement 
in public opinion, and to greater strict- 
ness of law. Well, he thought it could 
not be denied that great improvement 
had been effected in these ways without 
the Ballot. The opinion of the Judges— 
under the Act passed by the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli), quoted last 
year by the hon. Member for South- 
west Lancashire (Mr. A. Cross), to which 
he need, therefore, only refer—proved 
conclusively that, in comparison with 
what formerly was the case, these 
offences, against which the Ballot was 
levelled, could scarcely be said to exist. 
It was surely the duty of those who 
advocated so sweeping a change to 
prove that it was necessary, and this 
they attempted to do by adducing the 
few shreds and patches of the old 
system which we all acknowledged to 
remain as evidence of widespread evil. 
It was as if they were to attempt to 
prove that the best modern agriculture 
was a failure because here and there in 
a corner they found a few thistles in a 
field formerly covered with them. These 
things—these political weeds—did not 
die out in a day; their roots struck 
deep, their seeds were widely scattered. 
The Act to which he referred had only 
been in operation since one election. 
We had hardly yet felt the full results. 
We were too apt in this country to act 
like children, who dig up flowers to see 
why they do not grow, and to hurry on 
fresh enactments instead of giving time 
to those already passed. He admitted, 
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however, that this question, so often 
discussed, if it had not gained in argu. 
ment, had undoubtedly obtained a great 
accession of adherents. From being the 
subject of the annual speech of a kindly 
genial Member now gone from among 
them—a speech which he was afraid 
usually cleared the House—it had now 
become a vital question—a question by 
which Cabinets stood or fell—a question 
the blind and instantaneous acceptance 
of which was to be made the condition 
of the continued existence of the upper 
branch of the Legislature. Could it be 
that men’s opinions had changed in the 
meantime? He agreed with the right 
hon. and learned Gentleman that opi- 
nions might well change from time to 
time, but if so, they should have heard 
fresh arguments, but these were alto- 
gether wanting. The best they had 
heard said by those Members who follow 
the Vice President of the Council into 
the lobby opposite to that into which 
they formerly followed Lord Palmerston, 
was, ‘‘We acknowledge that bribery 
and intimidation are rapidly dying out, 
but there is a feeling out-of-doors in 
favour of the Ballot; it will not do much 
harm; we swallow it for the sake of the 
party.” He quite admitted that there 
was a considerable section, though a 
minority, on the other side, who attached 
great value to the Ballot, as likely to 
break down what he believed, and what 
he was glad the hon. and gallant Member 
for Galway (Captain Nolan) admitted, 
to be legitimate influence. Those who 
wanted school boards everywhere, not to 
improve education, but to thrust out the 
squire and parson — those politicians 
wished to destroy the natural influ- 
ence which such men had over their 
poorer neighbours, who consulted them 
in the every day affairs of their humble 
life; but were to avoid them as a pesti- 
lence when they were about to perform 
the most important duty to which they 
were called. Politicians of that class de- 
tested, and would annihilate that neigh- 
bourly influence of education and station, 
because there was something feudel in 
it, and it offended against their notions 
of that absolute equality which had 
never been attained. Let them take 
warning by the fact that this excessive 
independence was beginning to show its 
results in want of respect to age as well 
as rank, and that the example of another 
country demonstrated that it was apt to 
weaken family as well as social ties, 
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We were to have no canvassing, no per- 
suasion ; the political education of the 
people was to be carried on by declama- 
tion and the Press—very powerful and 
very useful engines, no doubt, but apt to 
be somewhat despotic; and at any rate 
the result would be that no person 
would have a chance who had not either 
the gift of oratory or the assistance of 
the Press. Andif this was so, he was 
afraid that many useful, sensible, un- 
assuming men, whose value was ap- 
preciated highly in the House, would 
have little chance of getting there. Her 
Majesty’s Government were, he thought, 
unduly pliant to every blast of popular 
agitation. He found in the country a 
general opinion that they could not be 
trusted to stand by their colours. The 
speech and Bill of the Home Secretary 
on Tuesday were aconcession against his 
own convictions to a well-organized 
agitation. This pressing on of the Ballot 
Bill was another instance. Yet if ever 
a Government could afford to be firm 
the present Government could. They 
had a large majority; an Opposition 
which he was sure had not unduly 
pressed them, and he believed there was 
such a feeling in the country that we 
had had enough of organic changes at 
present, and a general desire to avoid 
them while the aspect of foreign affairs 
were so threatening, that if the Govern- 
ment could make up their mind to 
devote the Session to the many pressing 
social measures, about the principles of 
which there was general concurrence, 
they would meet with abundant support 
both in the House and in the country, 
and might let these limited, and, to a 
great extent, local agitations pass by, 
as he believed they would pass by, un- 
heeded. Last year, in supporting the 
Motion of the hon. Member for South- 
west Lancashire (Mr. A. Cross), he went 
so fully into the whole question that he 
would not presume to weary the House 
with a repetition of his arguments. 
More than once since then a parallel 
had been attempted to be drawn between 
the deliberations of a Cabinet or of a 
jury and the act of giving a vote for a 
member of the Legislature. It appeared 
to him that a greater mistake could 
hardly be committed. A Cabinet or a 
jury was, pro hde vice, an individual. 
The deliberations of such a body were 
like the thoughts of an individual. 
People sometimes thought aloud, no 
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doubt, and discussed questions with them- 
selves, and very remarkable dialogues he 
had known them hold with themselves ; 
but it would be as absurd to found legis- 
lation on such a habit as to say that be- 
cause Cabinets or juries discuss ques- 
tions in secret, therefore voting should 
be secret too. The hon. Member for 
Huddersfield (Mr. Leatham), he re- 
membered drew a distinction between 
the jury and the Judge; the latter, he 
said, could never come to harm by an 
upright decision. Since then we had 
had a painful instance of an English 
Judge in India losing his life in con- 
sequence of a fearless and upright sen- 
tence. That sad catastrophe, he was 
sure, would not prevent English Judges 
from acting with the fearlessness that 
had always characterized them. And 
what was the value of that courage 
which dared only to do the duty to which 
no risk or inconvenience was attached ? 
Since the debate last year the unparalleled 
frauds in New York had been brought 
prominently into notice, and had shocked 
and startled the world. In commenting 
on these occurrences, an American paper 
said— 

“It has been a struggle between fraud and cor- 
ruption on one side and good government on the 
other, in the whole of which the Ballot has been 


an instrument in the hands of the worst insti- 
gators of political immorality.’ 


The opinion among educated politiciansin 
America, in which he entirely concurred, 
and with which he would conclude his 
remarks, seemed to be this—that the 
Ballot was a convenience for saving 
time, not a guarantee for secrecy. No 
such thing as a secret vote was possible, 
save to a man who could resent and 
repel pressure and defy hostilities. To 
such a man he need hardly say the 
Ballot was entirely useless, and its pro- 
tection would be scorned. He gave his 
entire support to the Amendment of the 
hon. Member for South Northumberland 
(Mr. Liddell). 

Mr. WALTER said, he was quite 
aware that there were few things more 
unsatisfactory than to debate a foregone 
conclusion in a thin House. He re- 
gretted that the forms of the House 
compelled him, in taking a hostile atti- 
tude to the Bill, to go into the lobby 
in opposition to the Government, and as 
his hon. Friend (Mr. Liddell) had moved 
a direct negative to the measure, he had 
no alternative than to follow him into 
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the lobby. He would not enter into 
any of the stock arguments, of which 
the House was weary, on the intrinsic 
merits or demerits of secret as against 
open voting. He was not ashamed of 
being converted from any opinion he 
might have previously entertained on 
the subject. He admitted to the fullest 
extent that the arguments in favour of 
the Ballot, now that household suffrage 
had beer’ ered in boroughs, rested on 
a tc » uifferent footing from those 
whic_. obtained when the suffrage was a 
£10 suffrage. At the same time, he 
must make one remark in answer to an 
observation of the right hon. and learned 
Attorney General for Ireland, in which 
he disposed, as he thought, conclusively 
of the old-fashioned doctrine that the 
franchise was in the nature of a trust. 
He (Mr. Walter) thought nothing 
showed more clearly that the franchise 
was a species of trust than this—that 
when a public function was not shared 
by the entire community, but was com- 
mitted to a certain class of persons, they 
were expected to discharge that function 
with a sense of the responsibility which 
was equivalent to that which in Courts 
of Law we called a trust. He fully be- 
lieved that if the franchise had not been 
lowered to the extent to which it was 
now lowered, the advocates of the Ballot 
would have had no chance whatever of 
passing a Ballot Bill. There was one 
part of the Bill in which he entirely 
concurred, as he did last year. He en- 
tirely concurred in that part of the Bill 
which related to the municipal franchise. 
He thought there were strong arguments 
in favour of the Ballot as applied to 
municipal elections, which did not exist 
as applied to political elections. He 
believed that in municipal elections, 
where the personal character of the 
candidate was probably the main point 
under consideration, and where as little 
political feeling as possible ought to 
exist, secret voting would have a very 
salutary effect. But, with regard to the 
exercise of secret voting in political 
elections, he thought that hon. Gentle- 
men who imagined that the humbler 
classes of voters were the only classes 
that would make use of the Ballot were 
under a great mistake. He thought 


that if they were to have the Ballot at 
all they would find that persons in the 
upper classes would be quite as ready to 
avail themselves of it as the lower 
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classes. But that was not a matter 
which he was anxious at the present 
moment to press upon the attention of 
the House. He regarded the introduc- 
tion of this measure at the present time 
not as the completion of the Reform 
Bill of 1868, but as the beginning of a 
new one. He thought that, admitting 
all the arguments which had been used 
in favour of the Ballot, these two con- 
clusions inevitably followed—first, that 
the disfranchisement of all small bo- 
roughs became imperatively necessary ; 
and, secondly, that the enfranchisement 
of allcounty householders became equally 
imperatively necessary. Hethoughtthat, 
without these two accompaniments, the 
Ballot would create a mischief, and 
would perpetuate an injustice. He 
wanted to know on what ground, when 
the Ballot was passed, when the right 
of secret voting, which they were told 
would effectually protect voters from all 
intimidation and corrupt influences was 
accorded, a county householder was not 
to be admitted to the franchise. If the 
House would allow him, he would call 
attention to curious anomalies which 
existed in the county and borough re- 
presentation. They were apt to draw 
a distinction between county and bo- 
rough representation. He thought that 
distinction to be purely theoretical. He 
would take the case of the borough of 
Cricklade. That was not an isolated 
case. It contained a population of 
87,000 or 88,000; and anyone looking 
into Dod, or any other Parliamentary 
companion, would come to the conclusion 
that it was a borough in the ordinary 
sense as distinguished from a county. 
Oricklade was a fifth part of the county 
of Wiltshire. Every labourer who re- 
sided within the Parliamentary borough, 
and who was a householder, had a vote. 
Now, what he wanted was to consider 
how the distinction between voters in 
counties and boroughs was to be main- 
tained in future. As the householders 
of Cricklade were of precisely the same 
class and position in life as the other 
labourers in the remaining four-fifths of 
the county, he wished to know why it 
was that they should enjoy the franchise 
in perfect security while the remaining 
four-fifths went without it. The borough 
of East Retford was still a more remark- 
able instance. Itcontained 207,906 acres, 
was morethantwiceaslarge as the county 
of Rutland, was four-fifths the size of 
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Bedfordshire, and possessed upwards of 
7,000 registered electors, of whom 6,000 
occupied houses with rentals under £10. 
Upon what grounds were the remaining 
labouring men, who were householders in 
that part of Nottinghamshire in which 
East Retford was situated, to be debarred 
from the privilege of exercising the 
suffrage, as they could do under this 
Bill in perfect security? But while 
Cricklade and East Retford were the two 
most conspicuous instances of this curi- 
ous anomaly, on the other hand Leam- 
ington, which contained a population of 
25,000, was not a borough at all, but 
only part of the county of Warwickshire, 
though it ought, in his opinion, to be 
art of the borough of Warwick. How 
ong were anomalies of this kind to be 
perpetuated ? Ifthe House was to go into 
theconsideration of anew Reform Bill and 
to re-open the whole question he was pre- 
pared to accept all the consequences which 
justly flowed from this measure. There 
were 36 agricultural boroughs of England 
which contained more than 10,000 acres. 
Cricklade had 158,000 acres; East Ret- 
ford, 207,000 acres; Shoreham, 112,000, 
or about a seventh part of the county of 
Sussex ; Aylesbury, 61,181 acres; Wen- 
lock, an extraordinary sort of archi- 
pelago of islands in the midst of a 
county, 51,000 acres; Droitwich, 27,000 
acres; Midhurst, which had long en- 
joyed the honour of being represented 
by his right hon. Friend the Mem- 
ber for Cambridge University (Mr. 
Spencer Walpole), 26,000 acres. He 
noticed, in looking over the map, that 
in that 26,000 acres were comprised a 
park, a heath, a marsh, and about six 
miles of South Downs. The House 
ought to be prepared to go into this 
question, and to consider the conse- 
quences which must follow if the Ballot 
was to become law. They ought to be 
prepared to place all the other labouring 
householders in the country on as fa- 
vourable a footing as the men of the 
same class in those electoral districts, for 
electoral districts they were. There was 
another point which must be considered 
in connection with this question. His 
belief was, and in that he perfectly 
agreed with his hon. Friend the Mem- 
ber for South Northumberland (Mr. 
Liddell), that the logical and inevitable 
consequence of this measure was the 
entire disfranchisement of the small 
boroughs and the sub-division of the 
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counties. If this Bill passed, it would 
follow inevitably that the counties which 
were far too large—he spoke as a 
county Member—ought to be divided, 
and the small boroughs disfranchised. 
In the county which he had the honour 
to represent (Berkshire) there were two 
small boroughs which any person look- 
ing at Dod would suppose to be in ex- 
actly the same position--the borough of 
Abingdon and the borough of Walling- 
ford. Abingdon, the smaller borough, 
contained about 150 acres, and between 
50 and 60 agricultural labourers who 
had votes, while Wallingford, which 
had about 18,000 acres, was in itself a 
large slice out of a county, and every 
labouring man in the borough had a 
vote. Would anyone tell him that with 
the Ballot it would not be perfectly easy 
for any wealthy and ambitious man de- 
siring to get into that House to send an 
agent down and buy up such boroughs 
at once? The thing would be done—no 
one could prevent it—and no money need 
pass during the election. Everybody 
knew that where there was a large pro- 
portion of poor constituents to whom £20 
now and then was a fortune, and where 
the number of electors was so limited as 
in these boroughs, a very small sum 
would buy these men straight off. There 
was no use in Government ignoring this 
fact. The thing must surely follow, and 
the reason why he objected to this Bill 
was that, if passed, we should not get 
the reforms to which he had referred. 
The Government would have kept their 
words to their supporters the Members 
for the great boroughs, and they would 
not trouble themselves during the rest 
of their term of office about redressing 
what he believed to be vastiy greater 
grievances. How long did they think it 
possible that the distinction between the 
town and county franchise could be 
maintained? There was a time when 
people held that property was repre- 
sented in counties and occupation in 
boroughs. How much longer could that 
doctrine be maintained? Could it be 
maintained gravely and seriously at the 
present moment? The time had long 
since passed for that. It could hardly 
have been maintained on any solid 
ground for the last 40 years. How did 
the principle work in boroughs? Bo- 
roughs were the spoiled children of our 
political constitution. A man might live 
in a borough and vote for the county. 
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Now, he objected to a borough confer- 
ring a county vote, and he would tell 
the House why. He would take the case 
of Smith and Jones, who occupied their 
own freehold houses, say contiguous 
houses, in a borough. By their occupa- 
tion of them they would each have a 
vote for the borough and not for the 
county. Suppose these two men to be 
of different political opinions, they would 
thus neutralize one another, and there 
would be no object in their gaining 
votes for the county. But suppose they 
agreed in politics, what would follow ? 
Smith might say to Jones—‘‘ Why not 
have two votes—one for the county as 
well as one for the borough?’ Jones 
would ask—‘‘ How can that be ma- 
naged ?”’ ‘Oh, very easily,” Smith 
would reply; ‘‘you can go into my 
house and I into yours, and by exchang- 
ing in that way we get a vote for the 
county by our freehold and a vote for 
the borough by our occupation.” That 
was not a fanciful thing. He knew it 
could be easily done, and could anything 
be conceived more utterly absurd and 
indefensible? In his opinion, occupa- 
tion and property should each qualify 
for a vote for the borough in which 
that property was situate, and a similar 
qualification should exist for the counties. 
But if the House were to sanction a 
measure so fertile in important conse- 
quences as this Ballot Bill, it was impos- 
sible to disguise from themselves the 
questions which must follow ; they were 
bound to face those questions, and be- 
fore the end of this Parliament to come 
to a final settlement of them. With 
these few remarks he would take leave 
of the subject. He would vote against 
the second reading, but would take no 
further steps in opposition to the mea- 
sure. 

Mr. GOLDNEY said, the Bill was 
in substance very much like the measure 
of last year. It had been amended in 
some respects, and altered in its shape 
by merely putting its principles in the 
body of the Bill and its details, or the 
mode in which it was to be carried out, 
in the schedules. It dealt with three 
main points—the nomination of candi- 
dates, voting by Ballot, and the powers 
and duties of the returning officer. As 
to the alterations which it proposed to 
make in the system of nomination, he 
did not think the Bill would be an 
adequate remedy for the evils which 
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were said to exist. If the Bill passed, 
the returning officer would be vested 
with larger powers than he ever pos- 
sessed before, to such an extent that it 
would be in his power to turn an elec- 
tion. The time fixed for the nomination 
was to be limited to two hours, and the 
nomination itself was accompanied with 
these restrictions—that the candidate 
should be nominated in writing by ten 
registered electors—the proposer, se- 
conder, and eight others; that the no- 
mination paper must be handed to the 
returning officer by the candidate him- 
self or his proposer or seconder; that 
each candidate should be nominated by 
a separate nomination paper; that the 
same electors might subscribe as many 
nomination papers as there were vacan- 
cies to be filled up, but no more; and 
that the returning officer should have 
power to decide on the validity of every 
objection made against a nomination 
paper. If those provisions were agreed 
to, it would be easy enough to get the 
nomination of a candidate altogether 
vitiated by persuading one of the signers 
of the nomination paper that the candi- 
date had retired, and that he (the 
elector) must therefore sign another 
paper nominating someone else. As to 
voting by Ballot, the returning officer 
was to determine the mode in which a 
candidate should be nominated, and 
what sort of a description of him should 
be sufficient; and that, again, was a 
serious objection. The filling in of the 
voting paper, in the same way, would 
be so much within the control of the 
returning officer as to what would con- 
stitute a proper filling in that he would 
have immense power over the recording 
of votes. Another great objection was 
that the Bill, as at present framed, would 
give the returning officer power, if he 
chose to exercise it, of delaying an elec- 
tion very considerably. He could take 
nine clear days between the receipt of 
the writ and the nomination, six clear 
days before fixing the poll, a certain 
time for appointing his presiding offi- 
cers, and so on; so that if he received a 
writ on the 11th of March, he could 
postpone the election till so late a period 
as the 20th of April. In the hands of a 
political partizan such a power might 
be taken very unfair advantage of. 
Another amendment which he thought 
might be made on the Bill was to give 
candidates the power of withdrawing if 




















497 Parliamentary and 


they saw fit, after the nomination. The 
nomination paper might very often de- 
termine a man whether he should retire 
or not. Why should he be inflicted 
with all the expense of going to the poll 
when he was desirous of retiring ? There 
was also too great discretion vested in 
the returning officer, which was more 
dangerous, he thought, than any he had 
referred to. Departing—and wisely 
departing, in his opinion—from the pro- 
visions of last year’s Bill, the Bill pro- 
vided that the electors who were required 
to sign the nomination paper were not 
to be ten qualified electors, as was re- 
quired last year, but ten registered 
electors. But another great power 
came here into the hands of the return- 
ing officer, who was to have authority 
to decide whether the party was dis- 
qualified or not; not only whether the 
mark made on the polling papers was 
sufficient, whether it was such an iden- 
tification that the person who had written 
it could be known, but whether the 
party was qualified or not. This gave 
the returning officer too great power 
over the votes in any election. A good 
many of the matters were matters of 
detail; but the opponents of the Bill 
had been challenged last year with hav- 
ing raised a great number of questions 
of detail without having mentioned them 
on the second reading. He thought it 
was possible to lick the Bill into shape ; 
but if it was put on the Table in the 
state it was now in they were not to be 
taunted with criticizing the same too 
severely. He would endeavour, with- 
out offering any obstruction to the Bill, 
to get it put into a workable shape, and, 
if it was to become law, to make it a 
protection to the voter. 

CoroneL SYKES said, although a 
uniform supporter of the Ballot from the 
time that he first had an opportunity of 
voting in its favour in the House, he 
had abstained from speaking on the sub- 
ject last Session lest by so doing he 
might delay the passing of the measure 
by even five minutes. As far back as 
1847, before the constituency of Aber- 
deen, he had advocated the Ballot in 
the interests of working men, with the 
view of protecting them against the 
coercion of their employers. In those 
days the working men were much more 
under the influence of their masters 
than they were now-a-days. The em- 
ployer now was met by a very different 
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influence indeed. He maintained that 
there was now a greater necessity of pro- 
tecting the working man against the 
trades union committees than there ever 
was of protecting him before. The in- 
fluence of his employer was nothing to 
what that of the trades union com- 
mittee would be. They knew how the 
men of the unions were governed and dic- 
tated to by a small committee of active 
persons, and it was because those per- 
sons had political ideas, political views, 
and political objects, and because the 
unionist members were subject to the 
dictation of those who ruled them, 
that he had been induced to pursue a 
course different from that which he had 
pursued last Session, and address the 
House. He wished those men to have 
entire liberty and a free conscience to 
resist the pressure which might be put 
on them to act contrary to their own feel- 
ings and their own views. They must 
look also to the fact that these com- 
mittees, if actuated by political views, 
might be dictating to their fellow trades- 
men in the union, and ultimately become 
a serious power in this country by con- 
trolling to a certain extent its repre- 
sentation. What, then, would become 
of our system of election? If, therefore, 
there were reasons why the working men 
should have had the Ballot for their pro- 
tection in times past, the reasons were 
tenfold stronger now why they should 
be in possession of that protection. 
The hon. Member for South North- 
umberland (Mr. Liddell) had said that 
in America the Ballot was a mockery, 
that it professed one thing, and practi- 
cally resulted in another. During the 
last Session of Parliament a gentleman 
travelling in Europe for his amusement 
was introduced to him, and he had the 
pleasure of providing a seat for him in 
the Speaker’s Gallery, where he was 
present on two occasions when a debate 
was going on with regard to the Ballot, 
and he wrote to him (Colonel Sykes) a 
letter, from which he would extract a 
few words. The writer said— 

“Few things had pleased him more on his 
journey than having had the opportunity of hear- 
ing discussions on the Ballot in the British House 
of Commons. The Ballot, he said, was not so 
bad in reality as it was represented to be, and as 
he heard many Members indicate, It was not 
probably so good as it might be with regard to 
America; but still he was sure the United States 
of America would rather give up their glorious 


stars, stripes, and eagle, than give up the ballot- 
boxes.” 
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This was the expression of a cultivated 
gentleman, well acquainted with Ame- 
rica, and he might venture to say that 
the views which he expressed were 
those of a great majority in the States. 
In America, he told him (Colonel Sykes) 
if a suspected man came up to the ballot- 
box he was asked his name and ad- 
dress, and was immediately marched 
off to his residence, and in that way it 
was found out whether he was the in- 
dividual he professed to be. If that 
were done in America, he saw no diffi- 
culty in dealing with a person in Eng- 
land in the same way, and in that 
way personation would be put down. 
With regard to bribery, there was 
no question that it had existed and 
would exist ; but no man of common pru- 
dence and common sense would buy a 
‘pig in a poke,” or give £20 for a vote 
without knowing which way it would 
be given, and therefore bribery might 
be checked. Under these circumstances, 
it was that he gave his opinions on the 
Ballot for the first time in that House. 
He should vote for the second reading 
with very great satisfaction, and he 
trusted that the Bill would be carried 
through, not only with the majority of 
last year, but with an increased ma- 
jority. 

Mr. FIELDEN said, that in the 
abolition of public nominations and 
public declarations of the poll we were 
declaring to the world that we were 
abolishing two of our most highly- 
prized advantages—the right of public 
meeting and the right of public dis- 
cussion. With regard to the taking of 
votes in secret, the reasons given by 
those in favour of that process were, that 
it would stop or diminish bribery and 
intimidation. Bribery had a far deeper 
root than could be eradicated by any 
legislative enactment. If a rich man 
was corrupt enough to go to a poor man, 
and say—‘‘If you will vote for me I 
will give you so much money,” knowing 
that the poor man, from his very neces- 
sities, was open to the influence—so long 
as there were these two classes—the 
corrupt rich and the poor who were 
ready to receive the money the rich 
offered—so long, whatever the laws 
were, would these two parties come 
together. The only real check upon 
the unscrupulous use of wealth by the 
rich was publicity ; but by the intro- 
duction of secret voting they shut the 
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door to all chance of discovery. He 
suggested that the hon. and gallant Gen- 
tleman who had just sat down should 
write to his American friend, and ask if 
bribery did not take place in the United 
States. The thing was done in this 
way. The election was paid for by re- 
sults. A candidate would go to one of 
the many political clubs which existed 
in that country. The agreement gene- 
rally was that if he became what is 
called a ‘‘ ticket’’—that was, that if he 
was accepted as the candidate of the 
club, he paid so much money down to 
the club, and on his election he paid 
another sum to the club. Now, if the 
aim of the Government was to do away 
with bribery by this Bill, they were 
closing the door to its detection. Then, 
as to intimidation, it was a thing of so 
subtle a nature that it could not be pre- 
vented by any enactment. It resulted 
from the power which one man exercised 
over another, either from his wealth, 
his social position, or from any other in- 
ference, and that power could be used in 
a thousand ways. The thing which alone 
could control the exercise of this power 
was publicity. But the question of secret 
voting shrank into utter insignificance 
when they came to consider the question 
of the abolition of public nominations, 
which were simply the greatest of our 
public meetings. We had in this coun- 
try various kinds of public meetings so 
called; but they were really private 
meetings under a public name. The 
greatest public meeting of all was the 
nomination meeting for the election of 
Members of the House of Commons; 
and he asked, after they had abolished 
this meeting, whether they could defend 
other public meetings. Would anybody 
assert that because there were some- 
times disturbances, therefore public 
meetings should be abolished? If not, 
the whole argument for abolishing pub- 
lic nominations must fall to the ground. 
Where they had free open discussion, and 
that which must be the necessary accom- 
paniment of free discussion, free action, 
there must of necessity be the liability 
to stormy meetings and even attempts of 
breaches of the peace. This was in- 
cidental to freedom in the expression 
of opinion; but if, in consequence, the 
right was to be abolished, then the days 
of England’s freedom would be gone. 
It was a grand sight to see candi- 
dates nominated in open day, in view 
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of the people from whom the trust was 
asked, and it was something that the 
poorest could go to the hustings and 
ask the candidate questions. He felt 
sure that the framers of the Bill could 
not have contemplated what its effect 
would be. The countries of the world 
had endeavoured to copy our institu- 
tions, and in more than anything else to 
obtain that freedom of public meeting 
and of the Press which openly canvassed 
the acts of those who governed us. The 
Bill proposed that instead of an open 
nomination, the proposer, the seconder, 
and the returning officer should retire 
into a private room. This was to be 
the climax of the policy of the party 
that had ever since 1832 professed them- 
selves so anxious to give the people more 
power. The people now had the power 
to see their candidate in the light of day, 
to put questions to him, and to hold up 
their hands upon the question whether 
he was fit to represent them. Instead 
of this it was now proposed that they 
should have a hole-and-corner meeting 
at which the number of persons to be 
rag were to be restricted by statute. 

this had been done by the Emperor 
of Russia, what would the English papers 
have said ? They would have denounced 
the suspension of the right of public 
meeting and the free expression of opi- 
nion. He would ask, what was there in 
this Bill to prevent a candidate in a 
small borough sending down some one 
to contest the borough against him. 
This man whom the electors would have 
chosen, might in the hole-and-corner 
meeting from which the public were ex- 
cluded, retire in favour of the candidate 
who had bribed him to go down to op- 
pose him, and thus cause a man to be 
elected whom the public outside totally 
disapproved of. The Bill, to his mind, 
was calculated to promote bribery and 
to give the intimidator freedom to in- 
timidate ; and this Bill announced to the 
world that a Liberal Ministry, at least, 
believed that England, in spite of her 
progress, prosperity, and boasted free- 
dom, had become unfit to have entrusted 
to her citizens the free expression of opi- 
nion in public meeting. 

Mr. CADOGAN, while desiring in his 
own name and that of his constituents 
to give a cordial support to this Bill, 
demurred most emphatically to the ex- 
pression of opinion that the Ballot Bill 
was a traditionary prejudice. He freely 
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admitted that any Bill for secret voting 
did clash with the abstract theory and 
sentiment of political freedom; but in 
the times in which they lived they had 
passed out of the realm of sentiment 
and theory, and the question presented 
itself as one of paramount importance 
and requirement, particularly on the 
part of the lower class of voters who 
had lately had the franchise given them. 
He held that secret voting fulfilled that 
requirement to the largest possible ex- 
tent. His individual opinion was that 
the Bill would not have the slightest 
effect upon bribery. It must not be for- 
gotten, however, that bribery was dying 
out fast through the influence of public 
opinion, and the relatively high tone of 
public opinion on the part of the lower 
orders which was brought to bear upon 
the upper classes. But where the Bill 
would tell most directly was as regarded 
coercion. It had come within his per- 
sonal knowledge that the employers of 
labour brought a very galling and humi- 
liating amount of coercion to bear upon 
the employed, and this Bill would strike 
at the root of that evil. 

Mr. HUTTON said, he should vote 
with Her Majesty’s Government on this 
question. Personally he entertained a 
dislike to anything secret in the mode of 
conducting elections, and prior to the 
passing of the Reform Bill of 1867 he 
should have been prepared to oppose 
anything in the shape of secret voting. 
But since the passing of that measure 
large numbers of voters had come so 
entirely under the influence of masters, 
landlords, and others about them, that 
it was absolutely necessary to pass a 
Ballot Bill for their protection. He did 
not think that the Ballot would stop 
bribery, though it was possible that it 
might stop intimidation. What he should 
prefer was that the Ballot should be first 
applied to boroughs as an experiment, 
because in the counties the franchise was 
not so low as it was in boroughs. A 
proposition of this kind would also, if 
adopted, form something like a compro- 
mise with the other House of Parliament. 

Mr. BERESFORD HOPE said, he 
did not agree with the hon. Member for 
Cricklade (Mr. Cadogan) that the Ballot 
would put an end to coercion—the fa- 
vourite electioneering weapon of the 
purse-proud, half-educated, tyrannical 
employer of labour who had once been 
at the bottom of the sawpit, and who had, 
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with an unchanged nature, grown to be 
top sawyer. The real restraining power 
upon their intimidation was public opi- 
nion. At present, the man who desired 
to coerce was in a measure restrained 
by the publicity of the poll-book, which 
gave the clue to his sinister machinations, 
but with the Ballot in force he could do 
his worst. At present, the great safe- 
guard of political purity against coercion 
or intimidation was the patent discre- 
pancy between the vote which the poll- 
book bore on the face of it and the 
views which the voter may have been 
known to proclaim in public; but de- 
stroy the identity of each vote, as you 
would do by the secret Ballot, and there 
would remain no means of bringing home 
coercion to those who practised it. The 
machinery by which coercion and intimi- 
dation would in future be worked would 
be that a system of espionage would be es- 
tablished, under which dependent voters 
would be brought to the poll in gangs, 
watched up to the booth and away from 
it again, and put under the strongest 
moral pressure to vote in the sense of 
their escorts. The House had just been 
congratulated on the absence of the 
metaphysical argument. He would 
equally congratulate it on the absence of 
the antipodean one, of which they had 
heard so much last year that they might 
almost have thought themselves convicts. 
Britannia possessed in Australia a thriv- 
ing nursery of which any mother might 
be proud; but were they to be told that 
she was to draw her lessons of political 
experience from her suckling progeny ? 
Were they to revolutionize this old and 
settled country by initiating a system 
founded on the practice of embryonic 
communities, the best of which had 
enjoyed a dozen successive Govern- 
ments in ten years? He had great 
respect for that noble energy of the 
British character which had founded our 
magnificent settlements in the Southern 
seas; but the progress of those settle- 
ments should not be made apparently 
ridiculous—really ridiculous it could not 
be made—by adducing the crude ex- 
periments of their tentative apprentice- 
ship of a few years in Cabinet and Par- 
liament-making as evidence of what 
ought to rule the oldest, most respect- 
able, and most powerful Legislative 
Assembly in the world. If they were to 
be thus invited to try the dangerous 
experiment of unlimited precedent, where 
Mr. Beresford Hope 
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might they not be landed? In the 
coming debate upon the Business of the 
House, where, upon the same principle, 
might not the argument from unlimited 
precedent be stretched? For example, 
why might they not be told that they 
ought to follow the example of foreign 
Assemblies by electing their Speaker 
every Session, or by placing Members of 
the House in the places of those who 
now so ably occupied the seats at the 
Table. The Ballot might be a necessity 
in Australia, so might also be the pay- 
ment of Members which had gone hand- 
in-hand with it ; but were the Members of 
the time-honoured British House of Com- 
mons to be degraded by having money 
forced upon them for the services which 
they rendered there? It was said that the 
Ballot was necessary because the voter 
must be protected in every way in the 
fullest discharge of his duty; but might 
it not be urged with equal cogency that 
this end could not be fully attained while 
the field for the selection of his represen- 
tatives was narrowed by being confined to 
men who could dispense with remunera- 
tion for their services? He was almost 
surprised at the neatness and logical con- 
sistency of his own argument, for they 
must all instinctively feel that it would 
be a dangerous and a levelling thing to 
substitute paid delegates for unpaid 
English gentlemen. Yet they would see 
that there was a great deal to be said 
for that if they accepted, as a point of 
departure for their argument, the modern 
theory of the unlimited rights of un- 
educated men. The British Empire had 
achieved its present high and glorious 
position without the aid of that which, 
with a fine Irish sense of humour, the 
Attorney General for Ireland had termed 
the free recording of votes, because it 
succeeded in suppressing aay record of 
how the votes were given. He warned 
them of the danger attending such a 
change as that proposed. They should 
remember and take warning by the 
epitaph of a man who had studied the 
hygienics of the human body as hon. 
Gentlemen opposite had studied the 
hygienics of the body politic, and who 
at last died a martyr to science. The 
epitaph was—‘‘I was well: I tried to 
be better: here I am.” Publicity was 
the general characteristic of all our 
public life, and why were Parliamen- 
tary elections to be made an excep- 
tion to so salutary arule? There was 
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no enthusiasm for the Ballot in the 
country; while the empty state of the 
Benches on the opposite side of the 
House, with their long rows of ghostly 
cards, at that moment reflected the 
apathy existing on the subject among 
the constituencies, and faithfully mir- 
yored by the representatives. He was 
far from saying that considerable por- 
tions of the Liberal party might not 
have persuaded themselves that they be- 
lieved in the Ballot, for self-persuasion 
was a marvellous and mysterious thing. 
There was so much simplicity in the 
human heart that whenever any man or 
body of men found out that it was their 
interest to do or think something not in 
itself palpably wrong or absolutely for- 
bidden by the Ten Commandments, or 
the Sermon on the Mount, they always 
discovered a ready way to persuade them- 
selves that they really believed in it, and, 
ifthey had very strong imagination, even 
to persuade themselves that they had 
never thought otherwise in all their lives. 
He therefore gave the Liberal party in 
that House full credit for the present 
belief that they were now sincere friends 
ofthe Ballot; but the elections within the 
last few months had not shown that the 
country had gone through a similar pro- 
cess of conversion. In East Surrey, Mr. 
Buxton, one of the most promising, able, 
and honest supporters of advanced Libe- 
ralism, whose loss he could not speak of 
without sincere regret, had been replaced 
by a professed opponent of the Ballot ; 
while at Plymouth and Truro the same 
result had occurred. It was said, indeed, 
that in the West Riding of Yorkshire 
both candidates were in favour of the 
Ballot, yet the election there did not at 
all turn upon the Ballot ; but the Conser- 
vative candidate was returned because 
he was a supporter of his right hon. 
Friend’s (Mr. Forster’s) principles in 
regard to education, against the candi- 
date on whose Committee, as the oppo- 
nent of his own measure, the right hon. 
Vice President had placed himself. 
Therefore the advocates of the Ballot 
could take no change out of that West 
Riding contest. Again, at Glasgow, 
which was not only the second city of 
Great Britain, next to London itself, 
but the head-quarters of such advanced 
Liberalism, that its minority Member 
was as decided liberal as his two Col- 
leagues put together. At the very be- 
ginning of the Recess a splendid ovation 








{Feprvary 15, 1872} Municipal Election Bill. 506 


was given to the noble Earl (the Earl 
of Shaftesbury) who had, only a few 
days before, moved the rejection of the 
Ballot Bill in the other House of Par- 
liament. Surely that event did not look 
very much as if the whole country felt 
keenly the loss of that Bill. The most 
important three-fourths of this year’s 
measure were relegated into schedules. - 
It was like a lady’s letter, in which all 
that was interesting was reserved for 
the postscript. While opposed to that 
feminine form of legislation, he was, 
however, in favour of the portion of 
the Bill which provided for the abolition 
of public nominations, which were now 
only a ‘‘sham.”’ Formerly the nomi- 
nation was the election itself; now it 
was only the saturnalia of those whose 
mission was to make a row, and who 
did not themselves possess the franchise. 
Desiring to fight the Bill as a fair and not 
as a factious antagonist, he should sup- 
port those of its provisions which would 
limit the licence of public nominations 
and make elections more orderly; but, for 
the rest, the experience of the Recess 
had only strengthened his sense of the 
futility of the arguments by which the 
measure was defended. 

Mr. DENISON said, that it had 
always been a received axiom in poli- 
tical history that when great changes 
were proposed to be made in the elec- 
toral law great evils must be in existence 
which those changes were intended to 
remedy. Every hon. Member who had 
spoken on the subject had taken pains 
to point out to the House that the Ballot 
would not cure any single evil with re- 
ference to elections that was now in 
existence except the very moderate 
amount of coercion that prevailed in 
some of our larger towns. But if the 
evils to be cured should be patent, 
so should the measures propounded be 
equal to the occasion. He hoped that 
the right hon. Gentleman who had charge 
of this Bill (Mr. W. E. Forster) would 
not think that he was casting any reflec- 
tion upon him when he stated that he 
saw no probability of this measure be- 
ing more calculated to remedy the evils 
attendant upon an election than was the 
one of last year. The House of Lords 


did a signal service to the country in the 
course they adopted last Session in stop- 
ping the course of a crude and imperfect 
measure, and in giving the country time 
to reflect and re-consider the course it 
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was asked to pursue. Nothing had oc- 
curred during the Recess to make the 
passing of this measure more urgent, 
desirable, or necessary than existed this 
time last year; but rather the isolated 
elections that had taken place during 
the Recess had supplied plenty of evi- 
dence to show that the House was asked 
to adopt a course not required for the 
protection of the electoral body. At the 
late election for the Northern Division of 
the West Riding both candidates were 
in favour of the Ballot; but he did not 
believe that it had the slightest influence 
upon the result of the election; and 
more than that, he was in a position to 
state positively that the successful can- 
didate took pains to point out to the 
electors that it was quite possible that 
the Ballot might bring in its train 
greater evils than it was intended to 
cure, especially pointing out the enor- 
mous power proposed to be given to the 
returning officers to deal with the elec- 
toral return. Before this Bill was passed 
the right hon. Gentleman who had charge 
of it would doubtless find himself com- 
pelled to amend a great number of the 
provisions which, although placed in the 
schedule, really contained the very pith 
and marrow of the Bill. He would find 


that the substitute proposed for open 
nomination days would not bear criti- 
cism, and that it would not work in 


practice. He had himself dwelt in for- 
mer days upon the evils which nomina- 
tion days, as they were known in the 
North, brought in their train; but re- 
flection had brought him to the conclu- 
sion that the system now proposed would 
be infinitely more pernicious in its effects 
than anything that had heretofore been 
experienced. It would be possible under 
the provisions of this Bill for ten electors, 
utterly unknown to the great body of 
voters, to put in nomination candidates 
without the electors having the slightest 
opportunity of putting a single question 
to them on the political subjects of the 
day. Could any system be more sub- 
versive or more utterly destructive of the 
power of the franchise? The crowd in 
front of the hustings on a nomination 
day was, no doubt, for the most part 
composed of non-electors ; but in theory 
they were electors, and it was impossible 
for a candidate under the present system 
to seek the suffrages of the electoral 
body without giving every elector and 
non-elector an opportunity of putting 
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him through the sieve, and of findi 
out what he was worth both intellectually 
and politically. He was afraid that in 
their anxiety to throw a shield over 
electors in the exercise of the franchise, 
the Government had had in their minds 
the evils that had long since passed away 
rather than those that now existed. In 
asking Parliament to adopt this measure, 
the Government left out of sight some 
much greater evils than that of mode- 
rate and minimised coercion. In small 
boroughs the system of secret voting 
would only be a delusion and a snare, 
and would not put it in the power of the 
electors any more than they had the 
power at present’ to secure the man of 
their deliberate choice. If that were so 
did it not follow, as had been pointed 
out by the hon. Member for Berkshire 
(Mr. Walter), that before this change in 
the electoral system could be satisfactory 
to the country at large it must be sup- 
plemented by a great many other changes 
which would amount, to use his own 
words, to a re-opening of the Reform 
question, which, in his opinion, the coun- 
try was not prepared for? The experi- 
ence of all countries showed that there 
could be no perfect system of voting, 
and it was idle to tell the electors of 
England that by secret voting they would 
secure a purer and more perfect repre- 
sentation of their wishes. Before this 
Bill became law he hoped they would 
have an opportunity of reviewing their 
position and of collecting the experience 
of other countries possessing the Ballot, 
so that they might arrive at something 
more perfect, better digested, and more 
likely to produce the results which the 
Government anticipated from this mea- ° 
sure. He knew it was vain to attempt 
to stop the second reading of the Bill, 
and therefore all their efforts must be 
directed to perfecting it as far as pos- 
sible; but when he looked through the 
Bill he almost despaired of bringing 
order out of what seemed to him to be 
legislative chaos. He approached the 
question from no party view, because he 
could not conceive that either side of the 
House had anything to gain by having 
an imperfect electoral system; but hold- 
ing the opinions he did, he could see no 
other course for him than to vote against 
the second reading, and afterwards to 
offer such criticisms upon the details of 
the Bill as might tend in any way to 
their improvement. 
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Mr. A. EGERTON said, he had 
listened attentively to the observations 
of the hon. Member for Berkshire (Mr. 
Walter), but he had failed to trace the 
connecting link, which was evidently 
present to the mind of the hon. Gentle- 
man, between the question of the Ballot 
and the whole subject of the reform of 
the electoral system of the country. The 
hon. Gentleman had argued that the 
Ballot would inevitably lead to a re-dis- 
tribution of seats and to the reduction 
of the county franchise; but he (Mr. 
Egerton) could not see that that would 
follow. But the objections to the Ballot 
did not depend so much upon its ulti- 
mate results as on the question of prin- 
ciple. He had always opposed the Ballot 
on the question of principle, for he be- 
lieved that the publicity of the vote 
formed the whole groundwork for the 
exercise of the franchise ; and the fran- 
chise itself, whether it was regarded as 
a trust or as a privilege, was so impor- 
tant a matter that it was only right that 
it should be exposed to all the checks 
which were placed upon it. He believed 
that if the Ballot became law we should 
have eventually to retrace our footsteps 
and reverse our decision by repealing 
the Act. 

Mr. STAVELEY HILL said, though 
he supported the Bill brought forward 
in 1870 by the noble Lord the present 
Chief Secretary for Ireland (the Mar- 
quess of Hartington), he could not sup- 
port the Bill of last year or the present 
measure. Speaking from long profes- 
sional experience with regard to Elec- 
tion Petitions, and as a Royal Com- 
missioner in the case of a delinquent 
borough, he had never feared the Ballot, 
and he had for many years thought it 
might be properly adopted. The three 
evils to be dealt with were undue in- 
fluence, personation, and corrupt prac- 
tices. As to personation, he was sur- 
prised to hear the Attorney General state 
the other evening that he proposed for 
the first time to make it a misdemeanour. 
It had always been a misdemeanour, 
and under the 6th Victoria it was punish- 
able with two years’ hard labour. As 
to undue influence, the evidence taken 
by the Select Committee a year or two 
ago led him, and, he believed, some of 
his Colleagues, to think that there was a 
certain case made out in favour of pre- 
venting it by the Ballot, especially un- 
due influence exercised by customers on 
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small tradesmen ; for the other forms of 
it appeared hardly worthy of considera- 
tion. Bribery, however, was by far the 
most serious election offence, and it would 
not be diminished by this Bill. It was 
only checked at present by the fear of 
detection and Petition. Now, in the case 
of Petitions, the persons who gave the 
information on which they were based, 
frequently, on being placed in the wit- 
ness-box, recanted their original state- 
ments, either because they had come to 
their senses and resolved to tell the truth, 
or because they had been tampered with. 
Such persons could not be questioned as 
to their original statement, unless the 
Judge was satisfied that they were hostile 
witnesses, which was now done by its 
being shown that they voted for the 
sitting Member. The 12th clause of 
this Bill, however, provided that no 
witness should be required to state for 
whom he voted, so that a person could 
not be contradicted by his previous state- 
ment, and scrutinies and inquiries would 
be practically put an end to. He opposed 
the Bill on this ground, and also because 
it would impair the effect of that public 
opinion under which bribery was fast 
diminishing and almost passing away. 
Sm MICHAEL HICKS - BEACH 
said, he thought the Bill had been much 
more carefully drawn than that which 
was discussed last year; but the really 
important part of the measure was con- 
tained in its schedules. In a Ballot 
Bill the most important thing was to 
settle the best regulations upon which 
the Ballot was to proceed ; and as nearly 
every regulation was contained in the 
schedules, these regulations could not 
be so well discussed in Committee as 
they could have been if contained in the 
clauses. In the speech of the Attorney 
General for Ireland a great deal was 
said in praise of the Ballot in the ab- 
stract, but very little indeed of the par- 
ticular mode in which the Government 
proposed to carry it out. He did not 
intend to trouble the House with any 
lengthened repetition of arguments 
against the principle of the Ballot; 
though he still believed that secrecy in 
the performance of a public duty was 
objectionable, and that in any case, 
this Bill could not cure the evils against 
which it was directed. In regard to 
bribery, it was admitted that secret 
voting could not put an end to this 
evil; but there were still some who 
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failed to see how easy it would be to pay 
by results. He was disposed to concur 
with the Attorney General for Ireland 
on this one point—that we must not look 
to the Ballot to put down bribery, but 
to the growing force of public opinion. 
All the Ballot would do would be to 
make bribery safer, and, very possibly, 
to extend it from the electors to the 
returning officers. With regard to in- 
timidation, nothing in the present day 
was so much the subject of exaggera- 
tion as intimidation. He was convinced 
that labourers were rather ruling their 
employers now than employers ruling 
their labourers. Tenants were often far 
more powerful than landlords, and he 
did not believe there was a man in 
the United Kingdom who would be so 
foolish as to evict a tenant for having 
given a vote against him at an elec- 
tion. The Ballot would be no protec- 
tion whatever to individual members 
of the International Society, or a trades 
union, or the Fenian Society, against 
their fellow members; for no men were 
less capable than the working classes of 
that constant and vigilant reserve which 
would be necessary to conceal their real 
opinions. The Attorney General for Ire- 
land referred to the terrorism exercised 
at the Meath election; but he seemed to 
forget that the Ballot would not prevent 
voters from being kept away from the 
poll. Suppose open violence was out 
of the question, threatening letters and 
other machinery would be used to keep 
away those voters who were suspected 
of wishing to vote against the popular 
candidate. But it was now hardly pre- 
tended that the Ballot could, in practice, 
be really secret. He thought it was 
pretty generally admitted that the se- 
erecy which the Ballot would bring about 
would be, at the most, optional, and 
would not be a secrecy which the vast 
majority of the electors of this country 
would avail themselves of. They would 
follow the universal practice of the Eng- 
lish race, whether in our colonies or 
in the United States, and would declare 
their opinions as openly as at present. 
It appeared to him to be an unheard- 
of proposal that for the sake of en- 
abling a miserable minority of cowardly 
electors to live a life of hypocrisy the vast 
majority of Englishmen should be de- 
prived of their privilege of being able 
to satisfy themselves that their votes, 
when given, had been actually reckoned 
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in favour of the candidate of their choice, 
and that the real power of decidin 

elections should be taken from them al 
placed in the hands of the returning 
officer. There was no end to the evils 
which would be encouraged by this mea- 
sure as it now stood, and perhaps the 
chief of these evils was personation. He 
was thankful for the admission of the 
Attorney General that personation would 
become a far more important matter 
under secret voting than under the pre- 
sent open system, and that it would 
need far more stringent enactments than 
at present to prevent that evil. It was 
very much to be regretted that in in- 
troducing this disease into the country 
the Government had not also at the 
same time introduced their remedy. He 
should have liked the present Bill and 
the Corrupt Practices Bill to be con- 
sidered by the same Committee. It 
would not be in order for him now to 
fully enter into the remedies which the 
Government proposed for personation; 
but he might say this—that the pro- 
visions in the Corrupt Practices Bill 
would inflict serious hardships upon the 
voter who was personated. He would 
be the only person in the constituency 
who would be unable to avail himself of 
that secrecy which would be extended to 
every other voter. In a large consti- 
tuency nothing would be easier than for 
any one who wished to coerce a voter, 
or to neutralize his vote, than to procure 
that the voter should be personated. 
Upon a scrutiny, a man thus personated 
would not be able to vote unless he voted 
openly. Then how futile would be their 
attempts to check this acknowledged 
danger. Though all who had really 
considered the matter agreed in the vast 
importance of a power of scrutiny, the 
Government had been unable to adopt 
any plan to identify the voter with the 
ballot paper. Yet, as they seemed to 
be more aware of the serious danger of 
personation than they were last Session, 
and had now learnt to look this evil 
fully in the face, he sincerely trusted that 
they might still see their way to adopt the 
form of scrutiny that was recommended 
by the Select Committee, and which they 
themselves proposed in their Bill two 
Sessions ago. But the present measure 
was not simply a Ballot Bill, because 
it contained very important provisions 
as to the increase of polling places in 
counties. He thanked the Government 
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for these provisions; but with regard to 
England he did not think the provisions 
were entirely satisfactory. A voter 
might still have to go four miles to a 
polling place, and besides that, there was 
to be no polling place unless there were 
100 voters to poll at it; and, therefore, 
in his opinion, the provisions did not 
fully meet the evils that existed. If a 
polling place was beyond an easy walk 
from the voter, he was not likely to go to 
it unless he were conveyed, and the ex- 
pense of conveyance, now so great in 
county elections, would not in that case 
be materially reduced. Besides, he under- 
stood that the hon. and learned Member 
for Taunton (Mr. James) was about to 
move that the conveyance of voters to poll 
should be made illegal in counties as well 
as in boroughs; and if that Motion were 
carried, without a larger increase of 
polling places than that proposed by the 
Bill, many poor county voters would be 
practically disfranchised. With regard 
to Ireland, the Bill of last year made 
it imperative on the magistrates to es- 
tablish polling places in every petty ses- 
sional division, and as many more as 
might be requisite, subject to the ap- 
proval of the Lord Lieutenant and Privy 
Council. But by this Bill it would be 
optional for the Lord Lieutenant to 
order the magistrates to hold quarter 
sessions at which these alterations were 
to be made. But those who remembered 
how the proposal of a former Govern- 
ment to increase the polling places in 
Treland was defeated, would not be in- 
clined to leave to the Lord Lieutenant, 
who was only the representative of a 
party, the initiative in the matter. He 
must express his great surprise at the 
reluctance of the crete ar to extend 
the increase of polling places to Scot- 
land. Last Session a proposal to increase 
the number of polling places in Scotland 
was carried against the Government, 
without a division; and yet in the pre- 
sent Bill the proposal so carried last 
year was not inserted. This was so, not- 
withstanding that the right hon. Gen- 
tleman in charge of the Bill (Mr. W. E. 
Forster) said that he should have the 
greatest consideration for the decisions 
of the House last year. But after all, 
these were minor points. This was 
really a Ballot Bill. It was pressed 
upon the Government, and by them 
upon the House, because the question 
had become a party shibboleth ; but was 
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there really any feeling in the coun- 
try upon the subject? There had been 
times that evening when the House 
might with the greatest facility have 
been counted out, though it was upon 
the first night of the discussion of a 
measure which the Government affected 
to consider as one of the greatest im- 
portance. Nothing could exceed the 
indifference of the country upon this 
matter. Did anybody really regret the 
rejection of last year’s Bill by the House 
of Lords? Then, again, was anybody 
satisfied with this Bill? They on that 
side were not. And could the old Whigs 
like a measure which they had opposed 
for so many years; or could hon. Gen- 
tlemen below the gangway be satis- 
fied with it as it stood? Did they really 
want to pass a measure which, while 
nullifying, as far as it could, the in- 
fluence of localized property and ances- 
tral connection, did nothing to facilitate 
the entrance into Parliament of men with 
moderate means? With bribery undis- 
coverable, with irresponsible returning 
officers, the way to that House would be 
easy to one class—that of the newly-rich. 
He was not prepared to change that As- 
sembly, representing every variety of 
classes and interests, into a mere Plu- 
tocracy, who would be much more dis- 
posed to consult their own private ends 
than the public good. He was not pre- 
pared to legalize hypocrisy, to facilitate 
fraud, to entrust the real power of re- 
turning Members to that House to a class 
of corruptible officials; and therefore 
he should continue to give his most 
strenuous opposition to the Bill. 

Mr. STACPOOLE supported the se- 
cond reading, on the ground that the 
Bill, if passed, would enable the ma- 
jority of the electors to exercise the 
franchise with freedom, uninfluenced by 
the terrorism of mobs, and the elections 
to be conducted quietly and in order. 
He believed that the Bill would be ulti- 
mately one of as Conservative as of a 
Liberal character, and that the landed 
interest instead of losing by it would be 
considerable gainers. 

Mr. D. DALRYMPLE admitted that, 
with the exception of one or two consti- 
tuencies, there was last year no great 
agitation on the subject of the Bill, nor 
was any to be seen at present; but the 
reason was because the country regarded 
the passing of the measure as a foregone 
conclusion. He was in America during 
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the time when the elections were going 
on, and he was never more struck by 
anything than by the easy way in which 
personation could be prevented, provided 
the agents were reasonably honest. His 
experience of the Ballot in America 
eonvinced him that if a voter determined 
not to divulge the manner in which he 
had voted, his- secret was absolutely in- 
violable. He had had considerable ex- 
ae of election contests, and had 

nown every species of trickery resorted 
to for the purpose of securing elections, 
and he was convinced that if the Ballot 
had been in operation 30 years ago, 
Norwich would not have acquired the 
bad name it had obtained from the cor- 
ruption practised there a few years ago. 
He would not only support the Bill ; but 
if it were necessary to convince hon. 
Gentlemen opposite of the opinion of 
the Liberals of the country on the sub- 
ject, he would have no objection to go 
before his own constituents on the ques- 
tion of the Ballot. 

Mr. HERMON protested against the 
statement which had been made that 
evening, that hon. Members were in- 
fluenced in their opinions by the pro- 
bable effect of the measure upon their 
constituencies. He believed that hon. 
Members on both sides would give their 
votes according to their conviction as to 
its beneficial effect or otherwise upon the 
country at large. He trusted that the 
House would come to a decision as soon 
as possible, and endeavour to make the 
best of a bad measure, if the determina- 
tion of the majority was that it should 
be read a second time. 


Corrupt 


Question put, ‘ That the word ‘now’ 
stand part of the Question.” 

The House divided: — Ayes, 109; 
Noes 51: Majority 58. 

Main Question put, and agreed to. 

Bill read a second time, and committed 
for Thursday 29th February. 


CORRUPT PRACTICES BILL—[Buu 22.] 
(Mr. Attorney General, Mr. Solicitor General.) 
SECOND READING. 


Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Attorney General.) 

Coronz, BARTTELOT said, he hoped 
the Government would not proceed with 
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the Bill that night, considering the late. 
ness of the hour. The Government might 
congratulate themselves on the debate 
which was occurring in ‘‘ another place” 
for the speedy result obtained in the case 
of the Bill just disposed of. The House 
ought to be allowed another evening for 
considering the Corrupt Practices Bill. 

Mr. BENTINCK said, a great man 
once said there was only one step from 
the sublime to the ridiculous, and it ap- 
peared to him the House had just taken 
that step. After what had been said of 
the importance which the country at- 
tached to the measure, it was surprising 
that a division should have been taken 
at a quarter past 11, and when only 160 
hon. Members were present. It was im- 
possible to conceive a more complete re- 
ductio ad absurdum, or stronger proof of 
the perfect indifference of the House 
and the country to the measure. He 
hoped the House would not proceed with 
the discussion on the second reading of 
the Bill. 

Sir JAMES ELPHINSTONE said, 
that as the House had been taken un- 
awares in the division that had taken 
place, hon. Members were justified in 
making use of the forms of the House 
to stop further rash legislation, and he 
therefore moved that the debate be ad- 
journed. The Government appeared to 
be about to pursue the same policy in 
reference to the Elections Bill that they 
adopted last Session with the Army Bill, 
trying, after having divided the Bill, to 
pass one part and drop the other. He 
protested against such a course of pro- 
ceeding. The natural curiosity of hon. 
Members had induced them to congre- 
gate in ‘‘ another place,” to hear the 
interesting discussion that was going on 
there, instead of attending to their duties 
in this House, and the consequence was 
that the Government, by a dexterous 
manipulation of affairs, had forced a 
division, by which they made it appear 
they had a large majority in favour of 
the measure, whilst the country was per- 
fectly and utterly indifferent to the sub- 
ject. He asked how many Petitions had 
been produced this Session in favour of 
the Ballot Bill? 

Mr. CARNEGIE rose to Order. He 
asked whether it was in Order to discuss 
a measure upon which the House had 
pronounced an opinion ? 

Mr. SPEAKER said, the House having 
just voted the second reading of the Bill, 
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it was not competent for the hon. Baronet 
to revive a question which had been 
determined by the House. 

Sm JAMES ELPHINSTONE said, 
the two measures reminded him of the 
Siamese Twins ; if they pinched one the 
other felt the disagreeable sensation. 
He considered the Corrupt Practices Bill 
the most important part of what should 
have been one measure, and he protested 
against its being proceeded with then. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” — 
(Sir James Elphinstone.) 


Mr. HUNT said, he agreed that this 
Bill ought to be discussed pari passé with 
the Ballot Bill; but he thought that ob- 
ject would not be attained by their ad- 
journing the debate. He hoped his hon. 
Friend would withdraw his Amendment, 
and if the Bill was read a second time, 
he trusted the two Bills would be re- 
ferred to the same Committee. 

Mr. NEWDEGATE said, hon. Mem- 
bers on his side of the House were taken 
by surprise when the division was 
called. They could not cure the accident 
that had happened, and it would be 
better to let the two Bills go together. 
On the Motion for the House going into 
Committee on this Bill, if no other Nem. 
ber did it, he would move that the House 
resolve itself into a Committee on the 
Bill that day six months. 


Motion, by leave, withdrawn. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Thursday 29th February. 


ROYAL PARKS AND GARDENS BILL. 
[B1Lu 17.] COMMITTEE. 
(Mr. Ayrton, Mr. Baxter.) 


Order for Committee read. 

Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” —(Mr. Ayrton.) 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Lord Edmond Fitzmaurice.) 


Mr. VERNON HARCOURT  re- 
marked that earlier in the evening the 
right hon. Member having charge of 
this Bill (Mr. Ayrton) had, with his usual 
courtesy, declined to do other than pro- 
ceed with it, no matter at what hour it 
came on. ‘The right hon. Gentleman 
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had met his request with that courtesy 
which made the general management of 
business so easy, and the personal at- 
tachment of the party to its Leaders so 
devoted ; but in this the right hon. 
Gentleman had merely imitated, at a 
humble distance, the example set him 
by his betters. [‘‘Oh!”] Well, all he 
could say was that those who had the 
misfortune to sit below the gangway 
never got a courteous answer from him. 
[‘‘ Oh, oh!”] Well, hon. Gentlemen 
might have their own opinion of cour- 
tesy—he was only expressing his own 
personal opinion on the subject. But 
this was not a personal matter; and it 
could not be denied that the present 
Bill, as a matter of fact, involved a 
very serious public question. The 
right hon. Member for Oxfordshire 
(Mr. Henley) had described the Bill as 
a piece of Algerine legislation; and he 
(Mr. V. Harcourt) thought that to proceed 
with a piece of Algerine legislation at 
that time of night was not a wise or a 
prudent thing on the part of any Go- 
vernment, and, above all, on the part of 
a Liberal Government. Hon. Gentlemen 
had not had time to put Amendments 
on the Paper for altering the Bill, and 
the Amendments which had been put 
down by the Government did not alter 
the features of the measure in any ma- 
terial respect. Excessively large powers 
were given to the Ranger of the Parks 
to frame a code and to arrest people 
without warrant, and he supposed that 
that was a principle to which a Liberal 
Government adhered. The right hon. 
Gentleman (Mr. Ayrton) would no doubt 
say—‘‘ But the Ranger of the Parks 
must have the consent of the Board of 
Works to the code, and I will see that 
everything is all right.” But had it 
never occurred to the right hon. Gen- 
tleman that the present Administration 
might not be immortal, and that, though 
not probable, it was within the range of 
possibility that before the end of the 
present century they might cease to be 
the Executive ? Supposing that unhappy 
contingency should occur—possibly the 
hon. Member for the University of Cam- 
bridge (Mr. Beresford Hope) might 
hold the right hon. Gentleman’s present 
office—and, in concert with the Ranger 
of the Parks, might have to make these 
provisions for restraining the liberty of 
the subject. The Ranger was to make 
the code which would enable people to 
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be arrested and imprisoned without 
warrant, and the Ranger’s servants, ap- 
pointed by him, were the persons who 
were to carry the code into execution. 
Would it not be a shorter and simpler 
method to suspend the Habeas Corpus 
Act in London at once, and treat the 
parties as though they were in a pro- 
claimed district in Ireland? The people 
were now called ‘‘those roughs;’’ not 
very long ago they were spoken of as 
‘flesh and blood,” but that was when 
we were out of office. [Mr. GuapsToneE: 
No, in office.] Ah, well, we were just 
going out of office then. But now the 
‘flesh and blood” were “‘ roughs,’’ and 
they were to be taken into custody with- 
out warrant, and all because we were so 
afraid of the roughs. That, he must 
say, seemed to him something like 
political ingratitude. Whence had arisen 
this terror of the ‘‘roughs,’”’ for whom 
this Algerine piece of legislation was 
needed? He had been going into the 
Parks for years, and he had never seen 
those roughs of which the Governmet 
was so much afraid. He could only come 
to the conclusion that this Bill was the 
result of a great compact for political 
life assurance. Lord Derby had recently 
said in Lancashire that the Liberals 
were in office, but that it was the Con- 
servatives who were in power, and the 
noble Lord made this offer—that if the 
Liberal Government would consent to 
carry out a Conservative policy, they 
should not be disturbed in the situation 
they occupied—an offer that was most 
generous, handsome, and complimen- 
tary. That was the history, and only 
history, of such a Bill as this. They 
were asked to go into Committee upon 
the Bill; and, of course, they would go 
into Committee. That was a foregone 
conclusion. What could they do if Gen- 
tlemen opposite took the matter up and 
supported the Treasury Bench? There 
was not an Amendment proposed on this 
Bill, though it eel provisions that 
no Tory Government in the world would 
ever have dared to propose to a Liberal 
Opposition ? but a Liberal Administra- 
tion, supported by a Conservative Oppo- 
sition, had brought forward a measure 
which violated every principle of the 
liberty of the subject for which the 
Liberal party had for hundreds of years 
contended. Well, it was true the Libe- 
rals were in office; but the Conserva- 
tives were in power, and this Bill proved 
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it. The Liberal party would cease to be 
a majority of that House; he did not 
know whether they had not ceased to be 
a majority in the country. That re- 
mained to be seen. The Bill had been 
forced into Committee before any Gen- 
tleman had had time to put down any 
Amendments upon it, and he could only 
come to the conclusion that a combina- 
tion existed to prevent discussion of its 
provisions. If the Government were 
determined to insist upon that course, 
and force the Bill through, they must 
leave the judgment to the country. 

Mr. AYRTON said, he did not know 
what reply to make to the charge of dis- 
respect with which the hon. and learned 
Gentleman imagined he had been treated, 
as the answer he had given to the Ques- 
tion which had been put to him was, that 
he would proceed with the Bill if it 
suited the convenience of the House. 
He wished to know how his hon. and 
learned Friend had been treated with 
disrespect in such an answer as that. 
He could only be treated with disrespect 
in the event of any attempt being made 
to set up his wish in opposition to the 
general convenience of the House. [Mr. 
Vernon Harcourt said, he had not said 
he had been treated with disrespect. } 
He (Mr. Ayrton) might not have caught 
the exact word; but he had expressed 
the substance of the hon. and learned 
Gentleman’s remark. He could not con- 
ceive a more civil and conciliatory answer 
than he had given to the hon. and learned 
Gentleman, nor could he discover one 
new observation which he had made to 
his speech of the other evening, except 
that he had called this an Algerine Bill. 
He was not aware what the principles of 
legislation were which would make it an 
Algerine Bill; but looking at it as an 
English Bill and a Bill of the House of 
Commons, it was in accordance with the 
legislation carried on in this House from 
time immemorial. Every Session for 
years past there had been Bills intro- 
duced in the same form, and it had never 
been discovered that they had been preg- 
nant with terrible consequences to the 
British Constitution. The Metropolitan 
Police Act contained provisions under 
which powers were given to make rules 
for regulating the traffic in the public 
streets ; and although in theory and ab- 
stractedly those rules might be open to 
criticism, yet in practice they worked 
very beneficially for the public conve- 
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nience, and very harmlessly as regarded 
the liberty of the subject. Again, the 
hon. and learned Gentleman must be 
aware that according to the common 
course of law, a corporate body which 
had jurisdiction had | nan si to make by- 
laws to preserve good order in that place. 
Then there was the General Parks Act, 
giving to anybody wishing to set m3 a 
ublic park the power of making by- 
aws for the purpose of regulating the 
property under their control. There 
were similar provisions in Railway Acts, 
Harbour Acts, and Municipal Acts. All 
that the Government asked for by this 
Bill was such a power to regulate the 
Parks as was ordinarily given to muni- 
cipal bodies. It was open to the hon. 
and learned Member to propose Amend- 
ments in Committee ; but he had refused 
to avail himself of that power, and had 
preferred to move the rejection of the 
Bill. When the Bill was before the 
Select Committee last year it had re- 
ceived the approval of four of the metro- 
politan Members, and in its present form 
it was a mere reprint of the measure 
which obtained the unanimous approval 
of that Committee. If any hon. Mem- 
ber objected to any particular clause in 
the Bill he could move its rejection or its 
Amendment in Committee. 

Mr. RYLANDS suggested that the 
Amendment should be withdrawn, on the 
understanding that reasonable time were 
given to Members to give Notice of the 
Amendments they intended to propose. 

Mr. GLADSTONE said, he thought 
the suggestion of the hon. Member a 
fair and proper one. He did not see 
that the Bill required what might be 
called a heroic style, as it was of a most 
prosaic character. The hon. and learned 
Member for Oxford (Mr. V. Harcourt) 
must feel thatit was necessary thereshould 
be some power to make regulations for 
the Parks analogous to those which were 
given to municipal corporations, to rail- 
way companies, and to the police. It 
would, of course, be the duty of the Go- 
vernment to meet the views of the hon. 
and learned Member as far as possible, 
and therefore he would consent to the 
House going into Committee upon the 
Bill pro formd, with a view to time being 
given for giving Notice of such Amend- 
ments as hon. Members might desire to 
move. 

Mr. AtprrMan LAWRENCE said, he 
thought that there were one or two 
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oints which the Chief Commissioner of 
orks might attend to with advantage. 


Motion, by leave, withdrawn. 
Main Question put, and agreed to. 


Bill considered in Committee; Com- 
mittee report Progress, to sit again upon 
Thursday next. 


PACIFIC ISLANDERS PROTECTION BILL, 
LEAVE. FIRST READING. 
Mr. KNATCHBULL- HUGESSEN, 


in moving for leave to bring in a Bill 
for the prevention and punishment of 
Criminal Outrages upon Natives of the 
Islands of the Pacific Ocean, said, the 
atrocities of the trade to which this mea- 
sure had reference, and which had ex- 
cited the interest of this country, had 
culminated in the murder of Bishop 
Patteson, whose loss was a subject of the 
most sincere regret. Those who, like 
himself, remembered that Prelate in old 
Eton days, would perhaps join him in 
the wish that they could each look back 
upon so self-denying, God-fearing, man- 
helping a life as that which had just 
been sacrificed in so good a cause. The 
Bishop had devoted his time, his labour, 
and his fortune, to the good work, and 
now at last had lost his life in the per- 
formance of his duty. The death of 
that good man, however, would not be 
without effect if it should lead to an 
amelioration of the condition of those 
persons to whom the present Bill re- 
ferred. There was a large party of 
honourable and enthusiastic gentlemen 
in this country who were anxious to re- 
press the trade which had led to these 
nefarious practices; but, on the other 
hand, it was impossible to deny that the 
importation of South Sea Islanders into 
our Australasian colonies would be most 
advantageous if properly managed. 
Bishop Patteson himself wrote—‘“ I ad- 
vocate the regulation and not the sup- 
pression of this traffic,” and if it was 
attempted to put an end to the traffic it 
would be necessary to consult foreign 
Powers, which would be attended with 
considerable delay. What the Govern- 
ment proposed was to render the offence 
of kidnapping natives felony, and to 
give to the different Australasian Courts 
power to try these offences. The Bill 
would also provide for the attendance of 
native witnesses, and would facilitate 


the taking of evidence. This was not 
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the only measure which the Government 
had taken for the purpose of preventing 
that which was so justly the subject of 
complaint. The First Lord of the Ad- 
miralty had strengthened the Australian 
squadron, and orders had been given to 
take further steps with the view of put- 
ting down, if possible, the atrocities of 
the trade. It was not to be tolerated 
that the British name should be dis- 
honoured by such practices. England, 
which had incurred so much trouble and 
cost in putting down the Slave Trade, 
would not permit under any guise aslave 
trade to be carried on wherever its power 
was sufficient to interfere. The hon. 
Gentleman concluded by moving for 
leave to bring in the Bill. 


Motion agreed to. 


Bill for the prevention and punishment of Crimi- 
nal Outrages upon Natives of the Islands in the 
Pacific Ocean, ordered to be brought in by Mr. 
Kwatcousutt-Hvuexrssen and Mr. Wittram Epwarp 
Forster. 

Bill presented, and read the first time. [Bill 45.] 


ORIMINAL TRIALS (IRELAND) BILL. 


On Motion of Sir Cotman O’Locutezn, Bill to 
provide that Jurors in Criminal Trials in Ireland 
shall henceforth be chosen as in Civil Trials by 
ballot, and to abolish the power of the Crown in 
such Trials to set aside Jurors without cause, 
ordered to be brought in by Sir Cotman O’Locuuen, 
Sir Jonn Gray, Mr, Pm, and Mr. Sywnan. 

Bill presented, and read the first time. [Bill 47.] 


WILDFOWL PROTECTION BILL. 


On Motion of Mr. Anprew Jounston, Bill for 
the Protection of Wildfowl during the Breeding 
Season, ordered to be brought in by Mr. ANDREW 
Jounston, Colonel Tomutne, and Mr. Brown. 

Bill presented, and read the first time. [Bill 46.] 


EAST INDIA (FINANCE). 


Select Committee appointed, “to inquire into 
the Finance and Financial Administration of 
India.” —({ Mr. Ayrton.) 

And, on February 16, Committee nominated as 
follows :—Mr,. Ayrton, Mr. Stepaen Cave, Mr. 
Crawrorp, Mr. Barina, Mr. Fawcert, Mr. 
Becxetr Denison, Sir Coartes WinoFieELp, Mr. 
Eastwick, Mr. Dickinson, Mr. Bourke, Mr. 
Canpuiss, Sir James Exvpuinstone, Mr. Lytre.- 
ton, Mr. Birtey, Sir Davin Weppersurn, Mr. 
Beacu, Sir Tuomas Baziey, Mr. Hermon, Mr. 
M‘Ciurz, Mr. Cross, Mr. Joun BensaMin 
Smitu, Mr. Grant Derr, Sir Wirrip Lawson, 
Mr. Ropert Fowrer, Mr. Haviranp Burke, 
Mr. Cuartes Datrympiz, and Sir Srarrorp 
Nortucote :—Power to send for persons, papers, 
and records ; Seven to be the quorum. 


House adjourned at Twelve o’clock. 


Mr. Knatchbull-Hugessen 


{LORDS} 
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the Privy Council. 


HOUSE OF LORDS, 
Friday, 16th February, 1872. 


MINUTES.]—Pusuic Bur—Committce—Report 
—Burial Grounds * (6). 


VACCINATION LAWS,—QUESTION. 


Lorp BUCKHURST asked Her Ma- 
jesty’s Government, If the facts are true 
as reported in the public Press, that in 
a case of vaccination lately brought be- 
fore the magistrates by the vaccination 
officer of Islington, the magistrates 
threw every obstacle in the way of the 
due carrying out of the Vaccination 
Laws ? 

Tue Eart or MORLEY said, he had 
made inquiries in the proper quarters 
and found that no complaint had been 
made to the Local Government Board, 
or the Government, on the matter to 
which the noble Lord’s Question re- 
ferred. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL — APPOINTMENT OF SIR 
ROBERT COLLIER—THE DIVISION. 


Tue Dvuxe or RICHMOND stated 
that, in reporting the division of last 
night a mistake had been made as to 
the numbers. The Not-Contents were 
88, and not 89; so that the majority for 
the Not-Contents was 1 instead of 2. 

THE Marauess or SALISBURY said, 
that the correction was material. It 
would be interesting to each one of the 
noble Lords who had been brought from 
Italy and other places to vote for the 
Government to know that the majority 
on the side of Government was just 1. 

Tue Eart or KIMBERLEY said, he 
did not know why it should be assumed 
that the error lay with the Tellers—it 
was just as likely that it occurred with 
the Division clerks. In that case the 
numbers would remain as they were 
reported. 

Eart GRANVILLE asked who those 
noble Lords who had been brought from 
Italy were? He would be glad to see 
them. 


House adjourned at half-past Five 
o’clock, to Monday next, 
Eleven o’clock. 
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HOUSE OF COMMONS, 
Friday, 16th February, 1872. 


MINUTES. ]—Segxrcr Commitrez—Trade Part- 
nerships, appointed; East India (Finance), 
nominated, 

Pustic Buts—Ordered—First Reading—Public 
Health [48]; Real Estate (Titles)* [50]; 
Public Health and Local Government * [49] ; 
Middlesex Registration of Deeds * [62]; Mar- 
ried Women’s Property Act (1870) Amend- 
ment * [53]; Bakehouses* [54]; Poor Law 
Loans * [51]. 

Second Reading — Reformatory and Industrial 
Schools [25]; Public Prosecutors [28]. 

Withdrawn—Game and ‘Trespass * [12]. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL — APPOINTMENT OF SIR 
ROBERT COLLIER.—QUESTION. 


Lorp JOHN MANNERS asked the 
First Lord of the Treasury, Whether the 
letter of Mr. Justice Willes to the Lord 
Chancellor, on the subject of Sir Robert 
Collier’s appointment, was written in 
reply to any communication from the 
Lord Chancellor; and, if so, whether he 
will acquaint the House with the nature 
of such communication ? 

Mr. GLADSTONE: Since the noble 
Lord the Member for North Leicester- 
shire gave Notice of his Question, yes- 
terday, I have made inquiry, with the 
view of accuracy, and I find the exact 
state of things to be this—Mr. Justice 
Willes, as I am informed, spontaneously 
wrote a letter to Sir Robert Collier, ex- 
pressing his opinion upon the whole 
matter. That letter was shown to the 
Lord Chancellor, who inquired how far 
it might be made use of. Mr. Justice 
Willes was of opinion that being written 
in the form of a private letter, it was 
not convenient for that purpose; but he 
put the substance of it into a public 
letter which was given to the Lord Chan- 
cellor for publication. I enter into this 
explanation, because the noble Lord will 
see that I should not have been accurate 
if I had confined myself to a simple 
affirmative answer. 


METROPOLIS—WATER SUPPLY. 
QUESTION. 

Mr. STAPLETON asked the Secre- 
tary of State for the Home Department, 
Whether it is intended to take any 
steps, under the Metropolis Water Acts, 
1852-1872, in consequence of the pol- 
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luted state of the Water recently sup- 
plied by some of the Water Companies ? 

Mr. CHICHESTER FORTESCUB, 
in reply, stated that the examiner ap- 
pointed under the Act had been in- 
structed to examine, at least once a 
month, the reservoirs and filtering beds 
of the water companies, and to report 
as to the state of the filtration before 
distribution commenced, and to make a 
special report whenever there was a ne- 
cessity for one. In the case referred to 
by the hon. Member, the examiner had 
made a special report, which had only 
been received that day, so that he (Mr. 
©. Fortescue) had not had time to read 
it. After considering it, he should be 
able to decide whether there ought to 
be further inquiry into the state of the 
water supply of the companies in ques- 
tion. He might add that the examiner 
reported that the state of the water was 
much better at this moment than it had 
been for some time previously ; and that 
the impurity of the water, such as it 
was in January, appeared to have been 
caused partly from the floods of that 
month and partly by the fact that the 
companies, concerned were carrying on 
very important works of alteration and 
improvement, which rendered it difficult 
for them to carry out for the time the 
important but slow process of filtration. 
If the hon. Member liked to move for 
the special Report, he should be glad to 
produce it. 


CRIMINAL LAW—COST OF PROSECU- 
TIONS.—QUESTIONS, 


Mr. PELL asked the hon. Member 
for St. Ives (Mr. Magniac), Whether he 
is aware that a Motion—which has been 
deferred from unavoidable circumstances 
— stands on the Notice Paper in the 
name of the hon. Member for South 
Devon (Sir Massey Lopes), with refe- 
rence to the subject of the Question 
about to be put by the hon. Member for 
St. Ives to the Secretary of the Treasury, 
and whether he is aware that the same 
hon. Member had obtained Returns as 
to these disallowances, both for counties 
and boroughs ? 

Mr. MAGNIAC said, that, having 
regard to the intentions of the hon. 
Baronet the Member for South Devon 
(Sir Massey Lopes), he would refrain 
from making any Motion, even if the 
Answer of the Secretary to the Treasury 
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made it necessary. He asked, Whether 
it is the intention of the Lords of the 
Treasury to abandon the present system 
of disallowing portions of the costs of 
Criminal Prosecutions, which has been 
described by the Lord Chief Justice in a 
recent judgment as having no legal 
authority ? 

Mr. BAXTER: The payments made 
as costs of criminal prosecutions may be 
classed under four heads—1, Expenses 
of prosecutors and witnesses; 2, Court 
fees to clerks of the peace at sessions ; 
3, fees of justices’ clerks; 4, fees of 
counsel and attorney. Under the first 
three heads the disallowances of the 
Treasury chiefly consist in bringing to 
scale, and correcting mistakes made by 
the local officers; and it never could 
have been intended that the Treasury 
should not have the power of rectifying 
errors of this kind. Under the fourth 
head, however, a larger question arises, 
and it is now under consideration in 
what manner the Treasury can best re- 
concile the duty of seeing that irregular 
charges are not paid out of the grant, 
conflicting with the interests of the rate- 
payers in counties and burghs. 


ARMY—HOUSEHOLD BRIGADE. 
QUESTION. 


Viscount MAHON asked the Secre- 
tary of State for War, Whether a War- 
rant is shortly to be issued with regard 
to Officers’ Promotion in the Household 
Brigade; and, if so, when it will be 
promulgated ? 

Mr. CARDWELL replied that a 
Warrant was in preparation on the sub- 
ject, and he would be able to state the 
intention of the Government with re- 
gard to it on Thursday, when he should 
ask the House to go into Committee on 
the Army Estimates. 


UNIVERSITY OF OXFORD—REGIUS PRO- 
FESSOR OF DIVINITY AND THE LIVING 
OF SHOREHAM, &c.—QUESTION. 


Mr. STAVELEY HILL asked the 
First Lord of the Treasury, Whether, 
after having carried an Act of Parlia- 
ment by which the living of Ewelme 
had been severed from the Regius Pro- 
fessorship of Divinity, the present Re- 
gius Professor has been allowed to hold 
the living of Shoreham, in Sussex, toge- 
ther with the canonry of Christ Church ? 

Mr. Magniac 


{COMMONS} 
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Mr. GLADSTONE: The present Re- 
gius Professor of Divinity at Oxford 
holds the living of Shoreham together 
with the canonry of Christ Church. 
With that, however, we have nothing 
to do. The hon. and learned Gentleman 
is also no doubt aware that the law per- 
mits a canon to hold a living, and that 
it is not in our power to interfere with 
any arrangements of that kind. Per- 
haps a duty did accrue to us in this in- 
stance, out of a proposal to sever the 
living of Ewelme from the Regius Pro- 
fessorship. That is to say, if the living 
now held by the Regius Professor had 
been a living more onerous than the 
living of Ewelme, I think it would have 
been my duty to inquire before severing 
the living of Ewelme, whether it was 
the intention of the Regius Professor to 
give up the present living, in the event 
of the other being so severed. But in- 
asmuch as I knew the living of Shore- 
ham was both of considerably less 
emolument, and of one-half the popula- 
tion of the living of Ewelme, I did not 
consider it to be my duty to enter into 
any investigation of that kind. 


ARMY—THE LATE MILITARY SECRE- 
TARY.—QUESTION. 


Mr. ANDERSON asked the Chan- 
cellor of the Exchequer, Whether it be 
the fact, as stated in a Military news- 
paper, that an application had been 
made (during the Recess) to the Trea- 
sury for a pension to General Forster, 
the late Military Secretary; if so, whe- 
ther it was stated in that application 
that the officer in question had held for 
12 years, at a salary of £2,240, an office 
which Government had decidéd ought to 
be held for five years only at a salary of 
£1,500, and that he was in receipt of 
£1,000 a-year from the Colonelcy of the 
81st Regiment, which he had held for 
nine years during his tenancy of the 
higher office; and what decision was 
come to by the Treasury ? 

Tae CHANCELLOR or tz EXCHE- 


QUER: An application was made last 
year to the Treasury containing the 


statement alluded to. The Treasury 
took the matter into consideration, and 
came to the conclusion that General 
Forster did not come within the meaning 
of the Superannuation Act, and that, 
therefore, no pension should be granted 
to him. 





529 Chinese Coolie 
TREATY OF WASHINGTON—THE 
AMERICAN CASE.—QUESTION. 


Mr. DISRAELI: With reference to 
our relations with the United States, I 
wish to inquire of the right hon. Gentle- 
man at the head of Her Majesty’s 
Government, Whether he has received 
any information which will enable him 
to inform the House when the Answer 
may probably be received as to the 
friendly communication addressed to the 
American Government ? 

Mr. GLADSTONE: I have no official 
information upon that subject; but I 
learnt from the Foreign Secretary two 
minutes ago, that in conversation, the 
American Minister had told him that he 
did not think the answer would arrive 
until after the 1st of March. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


CHINESE COOLIE TRAFFIC. 
MOTION FOR AN ADDRESS. 


Mr. R. N. FOWLER, in rising to call 
attention to the Chinese Coolie Traffic, 
and to move an Address for Papers, 
said, he must ask the indulgence of 
the House for what must be a painful, 
and he feared would be a long state- 
ment. Systematic plans prevailed in 
the neighbourhood of Hong Kong for 
kidnapping Chinese, which for cruelty 
rivalled the practice on the African Coast, 
or even the Middle Passage, against 
which Wilberforce and Clarkson raised 
their voices. In support of this statement 
he referred to the destruction of the 
Dolores Ugarte, a vessel which sailed from 
the Portuguese Settlement of Macao for 
Peruin May of last year. There were 656 
coolies on board, and a disturbance of 
some kind having taken place the hatch- 
ways were fastened down. Owing to an 
insufficiently explained cause a fire broke 
out in the hold; and, as the flames could 
not be extinguished, the captain decided 
to abandon the ship. The 600 Chinese 
below were left to their fate; while the 
crew, and a few of the coolies who were 
on deck, escaped in the boats, which 
were only capable of holding 40 men. 
During a previous voyage of the same 
vessel 18 coolies jumped overboard in 
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consequence of ill-treatment; 25 died 
from want; and 43 werein such a hope- 
less state of disease that they were landed 
at Honolulu. The statements of the 
few who managed to escape from the 
burning wreck of the Dolores Ugarte 
showed that they had been induced by 
acquaintances, on pretence of work, to 
make the journey to Macao; but that, 
instead of having their expectations 
realized, they were cruelly treated and 
threatened by emigration agents; that 
they signed papers which were neither 
explained nor read to them, and which, if 
even they were read to them, they could 
not understand, owing to their ignorance 
of the language, and were afterwards 
carried off on board ship against their 
will. One of these unfortunate men, Low 
Asow by name, deposed as follows :— 


“Tam 36 years old; I ama native of Sun-on’ 
A friend of mine named Awong said he could get 
me work in Hong Kong. I went with him, but 
he took me to Macao. At first I could not tell 
whether that was Macao or Hong Kong, but he 
told me it was Hong Kong. I have never been 
out of my village. He took me to a barracoon. 
Awong told me that the regulation of the place 
was I must be registered at an office before I could 
be engaged as servant, and that I must say ‘ Yes’ 
to every question. I signed a contract ; it was 
not read to me, and I did not know what it con- 
tained. I was not told where I was to go toeither 
at the barracoon or Emigration Office, and I was 
under the impression that I was tobe a servant in 
Macao. I was sent on board a Coolie ship under 
an armed escort. The ship sailed on the 15th, 
and on the 17th she took fire. I was picked up 
by a fishing junk. Iama widower, and have no 
children. I have no father or mother. My father 
died last year. JI was a farmer in Sun-on, doing 
job work only.” 


Another coolie, named Lai Awom, who 
had been induced to visit Macao by the 
promise that employment should be 
found him in a mill-maker’s shop, told 
a similar story. He said— 


‘On arrival at Macao, two foreigners came to 
our boat in a sampan, and took us away. I was 
taken to the Man Hop barracoon. At first I did 
not know it was a barracoon ; I thought it was 
Ayee’s shop. Therefore I did not question him 
why he took methere. I arrived at Macao on the 
19th day of the 2nd moon. One day I wanted to 
go out, but a foreigner keeping guard at the door 
refused me egress. I then concluded the house 
was a barracoon. I saw Ayee in the barracoon, 
and I asked him why he took me to such a place. 
He replied that he was going to be an ‘emigrant’ 
also, and that I need not fear his selling me. He 
told me that I was only to answer to the call of a 
name, and then I would get eight dollars for doing 
so; that he would just row me off to a ship and 
take me back ashore again. But in order to get 
the eight dollars, I must state before an officer 
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that I was willing to go. If I said I would not 
go, I would be put under chains and placed in a 
dungeon. Ayee assured me that he would also 
go before the officer and state the same things, 
and then get his eight dollars. On the 6th day of 
the 3rd moon I was taken before the emigration 
officer. I was asked if I knew where I was to go. 
I replied that I did not. Iwas then informed 
that I was to go to a foreign country to get four 
dollars a month. The name of the country was 
not mentioned. My name in the barracoon was 
Lai Asam. I answered to that name at the Emi- 
gration Office. I put my finger-mark to a docu- 
ment: it was not read to me. I marked two 
places. My finger was held by a Chinaman in 
that office, and he guided my finger to impress the 
marks on the places. Iwas paid eight dollars 
after marking that paper. I slept two nights in 
the Emigration Office. On the third day—that 
was, the 8th, I was escorted on board a ship. 
Ayee did not row me back as he promised, neither 
did he go before the emigration officer as he assured 
me. When I got on board I knew then that I was 
‘sold,’ and I cried the whole of the first night I 
was on board.” 


He narrated other cases to show that 
frauds of such a nature were practised 
as to identify the Macao Coolie traffic 
with the slave trade. He was glad to say 
that Chief Justice Smale, whose name 
he could not mention without paying 
his humble tribute to one who was 
an honour to his country and the ser- 
vice of the Crown, took a similar view, 
for when a kidnapped Chinaman who 
had headed a mutiny against the cap- 
tain of a French Ooolie ship, in which 
the latter was killed, was brought before 
him on a charge of murder, that honour- 
able and high-minded Judge refused to 
allow the man to be tried, but ordered 
him to be liberated, on the ground that 
he had only obeyed both the natural 
and the written law, which placed kid- 
nappers beyond the pale of protection. 
The miseries of the Coolie labourers on 
arriving at Peru were revolting beyond 
description. ‘Their condition and treat- 
ment at the Chincha Islands had been 
vividly pourtrayed in a letter which had 
been published in one of the public jour- 
nals. The writer said— 


‘These islands, covered to a great depth with 
guano, are perfectly barren, from the excessive 
quantity becoming destructive of vegetation ; and 
those employed in transporting the manure to the 
loading-places are Chinese, whilst negroes and 
the lowest of the mixed races of Callao and Lima 
are employed in stowing the cargoes. The Chinese, 
who, under specious promises, are inveigled to 
the islands for a term of three years, seldom live 
to complete the term of their slavery, for the 
nauseous dust and the overpowering effiuvia of 
ammonia in which they work are of themselves 
rapidly destructive of life. Sometimes they em- 
bark in China, and often at Melbourne, where 


Mr, R. N. Fowler 
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they find nothing to do; and it is well known 
that shippers receive so much per head for every 
Chinese they land at the Chinchas: There they 
are detained by an armed force, hutted in the 
most miserable manner, fed only after performing 
a certain amount of labour, and subject to a treat. 
ment, of which some idea may be gathered from 
the following facts :— Whilst we were at the islands, 
a poor Chinaman threw himself off the rocks, and 
was dashed to pieces, rather than submit to the 
tortures that awaited him for having accidentally 
broken some tackle he was using in his course of 
labour; and we can form a good notion of the 
severity of the punishment they are subjected to 
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-by the horrible howling constantly heard on the 


islands. The following are some that are con- 
stantly inflicted on the labourers, by order of the 
commandant, for the most trivial offences, under 
the eyes of Englishmen and other reputed civilized 
people ; and certainly nothing more devilish, no- 
thing more ingenious, could be invented—namely, 
hanging in ropes and chains round! the waist, and 
in other ways, from sunrise to sunset, without food 
during that period, one, two, or more days, in 
proportion to the magnitude of the offence; and 
lashing to half-tide buoys, subject to exposure to 
the water in addition to heat and cold. These 
punishments we saw inflicted in several instances; 
and it was reported that one man, whom we saw 
suspended daily for fully a week, had already suf- 
fered a fortnight previously to our arrival. We 
were also shown a refined instrument of torture, 
combining the fabled labour of Danaides, with the 
penalty of death staring the culprit in the face if 
he failed from exhaustion, or otherwise, in per- 
forming the task allotted to him: this was a 
lighter, with a large hole in the bottom, in which 
the offender was fastened, with a bucket to save 
his life by incessant baling. We were also cre- 
dibly informed that one of the punishments in- 
flicted on the Chinese on the islands is that of 
placing them on a small point of rock to which 
they are chained; so small that sleep or change 
of position must result in their falling off, to hang 
in their manacles, severely bruised, perhaps, until 
the period of relief.” 


The treatment of coolies in other parts 
of Peru was equally cruel. He was in- 
debted to a friend of his, well known 
to that House, both as a literary man 
and a politician—he referred to Mr. 
Jenkins, the author of Ginz’s Baby, for 
a statement made by a well-informed 
Englishman resident at Callao. The 
writer began by remarking that— 


‘* England and the United States have abolished 
slavery, and profess to prevent the carrying of 
it on ; yet here, under the name of ‘emigration,’ 
it exists in its worse form—Norfolk Island in its 
convict days being an improved state of existence, 
Every year thousands of Chinamen are kidnapped 
and induced under false pretences to leave their 
country ; many die; many destroy themselves ; 
they mutiny and burn the vessels, proving they 
are not willing emigrants. On arrival here, if in 
good health, they are sold at a high price, for 
eight years ; but many are sent to the hospital 
where they die partly through ignorance of the 


language, and also from want of a will to live, 
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The few who are bought for house and business 
urposes are fortunate in comparison with their 
300 or 400 brethren purchased by some large 
farmer and sent miles into the interior, where 
they are locked up in an inclosure at night, 
turned out at half-past four in small gangs, each 
with its armed and mounted driver. ‘They get 
two meals a-day of rice or beans, and on some 
farms meat twice a-week. Work being over, they 
are driven back and locked up at six, and this 
goes on from week’s end to week’s end, from year’s 
end to year’s end; they have no note of time, the 
Sabbath being like any other day. Those who 
exist—I will not say live—out their contract have 
become so degraded and ruined in health that 
they would be afraid to ask their liberty, having 
been flogged for much less. The owner of the 
farm is the only judge, in his absence his over- 
seers; they whip, imprison, put in the stocks, 
and even kill with impunity; there is no one to 
interfere. Happy is the Chinaman who dies on 
the way; to whom can he apply for redress ? He 
does not speak the language, and, after years of 
residence, only knows the names of the articles 
used on the farm, and the oaths that have been 
addressed to him. It was to the slave owner’s 
interest that his slaves were healthy and increased, 
as each young slave was so much added to his 
stock—so many dollars more to his cash; but 
these poor creatures do not see a woman ; the 
farmhouse is a fortified castle with iron bars, the 
inmates well armed; but the low feeding and hard 
work leave little spirit in poor John Chinaman to 
disturb his master.” 


To this painful statement he would add 
the fact that a few years ago some of 
these unhappy men were enabled to 
place a Memorial in the hands of the 
American Government, which was after- 
wards forwarded to the American Min- 
ister at Pekin, when Prince Kung felt 
very strongly about the miseries inflicted 
upon his poor countrymen, and expressed 
a hope that the great American Go- 
vernment would interfere on their be- 
half, because the Chinese Government 
was powerless to do so. The state of 
things in Cuba was equally deplorable ; 
and on this part of the question he was 
fortified by the high authority of a 
Cuban gentleman, who had supplied 
him with accurate and reliable infor- 
mation. From him he learnt that— 
“The Chinese trade for the importation of 
Chinamen into Cuba for agricultural purposes 
commenced about the year 1849 or 1850. The 
first immigration consisted of about 4,000. At 
first they were not found useful in the sugar 
plantations ; but, subsequently, when it became 
difficult to obtain negroes from Africa, these dis- 
advantages were overlooked, and the demand for 
Chinese was revived. One firm then imported 
7,000 of them, and the Administration at first 
exhibited every disposition to adopt and enforce 
regulations for their protection. Since then the 
trade has attained very large proportions, some 
going into it for the sake of profit, and others from 
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the illusory notion that Chinese labour would 
prove a death-blow to slave labour. Agents are 
stationed in China, at the public expense, for the 
purpose of engaging the labourers, who are re- 
quired to sign contracts undertaking to work in 
Cuba at the place and in the manner appointed 
on their arrival there—that is to say, according to 
the usages of the country—for a period of eight 
years. The agent or his representative (for the 
contract is transferable like a bill of exchange) 
undertakes to pay the Chinaman wages amounting 
to four dollars a month, less the money advanced 
in China, and the days (in excess of eight) lost by 
sickness or other causes. Victuals and clothes 
are to be supplied to him, and at the end of eight 
years he is entitled to his freedom, but must either 
re-indenture himself, or leave the country within 
60 days. There is reason to believe, especially in 
the item of wages, that there is a difference be- 
tween the Chinese and the Spanish version of the 
contracts. The vessels employed in this trade 
resemble those with which the ‘ Middle Passage’ 
has rendered us familiar. The poor Chinese are 
confined on board in great crowds, with hardly 
air enough to breathe; and the miseries of their 
condition often lead to revolts, followed by san- 
guinary massacres. On arriving at Havana the 
Chinese are treated exactly like the negroes, ‘They 
are confined in large barracoons, and sold indi- 
vidually or in lots by a mere endorsement of their 
contracts, and then taken to the sugar plantations. 
On the plantation the Chinese labourer is treated 
asaslave. His scanty wages—a fourth less than 
is earnt by many of the negroes—hardly suffices 
to supply him with the necessaries which, from 
the poverty of his own fare, he is compelled to 
buy. The frequency with which the Chinese 
commit assassination or suicide is the best proof 
of their desperate condition in Cuba. While the 
proportion of criminals is only 1 in 1,663 for 
slaves, it is 1 in 175 for Asiatics. In most of 
these cases, however, the Chinese endeavour to 
get rid of the intolerable burden of existence by 
flight, and frequently perish in the woods. In 
spite of protecting laws, the Chinese are subjected 
to cruel punishments on the sugar plantations, 
the overseers being both judges and executioners. 
Formerly the Chinaman recovered his liberty of 
action on the expiration of his original period of 
service ; but recent ordinances imposed by Spain 
compel him to be always under a master or patron, 
or at once to leave the country—which, of course, 
for want of means he is unable todo. He is put 
in jail until he gets a new master, who is com- 
pelled to pay the military authorities a sum of 
money—not long ago 34 dollars—for the privilege, 
Thus the servitude of the Chinese practically be- 
comes lifelong. Marshal Serrano has given the 
following testimony :—‘ As to the Asiatic coloniza- 
tion I cannot but repeat what I have heretofore 
said, and condemn it (the Coolie trade) as the 
source of many evils and abuses similar to those 
inherent in the slave trade. Asiatic colonization, 
as now carried on, and in spite of regulations, is a 
temporal slavery, with all the inconveniencies of 
perpetual slavery. In whatever manner it may be 
prosecuted, it will prove to be a calamity for 
Cuba, when all our efforts should be directed to 
assuring the preponderance of the white race, and 
when the mingling of a third race with those now 
peopling the country must inevitably raise a new 
and darker cloud over the horizon of our unfortu- 
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nate Antille.’ The evils of Chinese immigration to 
Cuba are aggravated by the enforced celibacy of 
the labourers. They are accompanied by no 
women, and there is a mutual repulsion between 
them and women of the African race. Thus a 
state of society is being built up which can only 
be described as infernal. There are 50,000 
Chinese now in Cuba, but their number is con- 
stantly increasing. The African slave trade is 
abolished, but the Chinese slave trade has taken 
its place.” 

Having shown, he said, that the Coolie 
traffic both in Peru and in Cuba was 
stained by the worst crimes of the Afri- 
can slave trade, he would next proceed 
to point out the connection between it 
and the gambling practices carried on at 
Hong Kong in houses licensed by the 
British Government. The poor China- 
men who had lost all their money at 
these gambling-houses fell easy victims 
to the agents of that so-called emigra- 
tion system, and sometimes staked their 
persons on a last throw. He could not 
understand how the sanction of our Go- 
vernment should be given to gambling- 
houses in a British colony, in spite of 
remonstrances of the Chief Justice and 
the local merchants. It was certainly 
remarkable that such a thing should be 
allowed to go on under our protection at 
Hong Kong, at a time when it was for- 
bidden not only by every respectable 
Christian State, but was also excluded 
from Japan, and even from every part of 
China where there was an honest and an 
energetic governor. In reading the Par- 
liamentary Papers on the subject, he 
had been greatly astonished to find that 
when General Whitfield, a man who, to 
judge from the Papers, seemed to him a 
high-minded gentleman and an honour 
to the public service, who had been 
left in temporary charge of the govern- 
ment of Hong Kong, notified to Lord 
Kimberley that in his judgment the 
licensing of gambling-houses should be 
brought to an end, his Lordship an- 
swered him in the following telegram :— 


Issue fresh 
Make no 


ot Your despatch, No. 66, received. 
licences on expiration of old ones, 
alterations without instructions.” 


He confessed that that telegram was to 
him inexplicable, and he could not ima- 
’ gine what explanation would be offered. 
He felt sure that neither Lord Kimberley 
nor the hon. Gentleman opposite (Mr. 
Knatchbull - Hugessen) wished to en- 
courage gambling. There must be some 
explanation which his hon. Friend could 
give, but he confessed it surpassed his 
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ingenuity to conceive what it was. Now, 
the question was, what was it in the 
power of the Government to do? There 
were three points that he would suggest 
for the consideration of the Government, 
First, that they should use their influence 
with the Portuguese Government for the 
purpose of putting a stop to this trade 
at Macao; secondly, that they should 
endeavour to induce foreign Governments 
to adopt the principles of the Bill brought 
in by the Under Secretary on the pre- 
ceding night, for the prevention and 
punishment of criminal outrages upon 
natives of the islands in the Pacific 
Ocean; and, lastly, that they should 
suppress the gambling-houses in Hong 
Kong. It was a sad and lamentable 
state of things, when they had fondly 
hoped that the slave trade had been put 
down by the exertions of their fathers, 
that they found themselves still obliged 
to apply to the Chinese Coolie traffic the 
words of a poet who wrote nearly a cen- 
tury ago, and they were the last words 
with which he would trouble the House— 
“The tender ties of father, husband, friend, 
All bonds of nature in that moment end, 
And each endures, while he draws his breath, 
A wound more fatal than the scythe of death.” 


Mr. T. HUGHES, in seconding the 
Motion, tendered his thanks to Her 
Majesty’s Government for the passage 
in the Queen’s Speech, which showed 
that they were alive to the pressing im- 
portance of this subject. Ifthe Bill which 
would be introduced should prove such 
a Bill as was promised by the noble Lord 
the Secretary of State for the Colonies 
(the Earl of Kimberley) last year, it 
would have the effect, as far as England 
was concerned, of stopping the system 
of kidnapping which had been referred 
to. The fact was, that at no period had 
the position of what were called the 
inferior races been more critical than at 
the present time. It was supposed that 
in 1863 a death blow had been given 
to slavery and the Slave Trade; but it 
had since been found that slavery was a 
hard beast to kill, and that it was grow- 
ing up like a hydra in different parts of 
the world under the euphonious names 
of the Apprentice System and Coolie 
Emigration. The Slave Trade was now 
practically flourishing in the Fiji Islands, 
on the East Coast of Africa, in Peru, 
in Cuba, and more than anywhere else 
in China, at the Portuguese settlement 
of Macao. On the other hand, there 
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never was a better time than the pre- 
sent for taking this matter strenuously 
in hand. What ever might be our 
differences with the United States in 
other respects, we were sure of the 
cordial co-operation of that country in 
putting down the Slave Trade in all 
parts of the globe. They had paid 
much more for the emencipation of 
their slaves than we had, and they were 
as proud of their emancipation as we 
were, and he felt convinced that they 
would co-operate with Her Majesty’s 
Government in the endeavour to give 
a final blow to the system. He was 
sure all the leading nations of Christen- 
dom would co-operate with this country 
in such an object. But it was neces- 
sary to go to them with clean hands. 
The Bill which had been introduced 
by the Colonial Secretary, and to which 
he had already referred, would enable 
us to do this with respect to the Pacific 
Islands; but we had still a reform of a 
very pressing nature to carry out at Hong 
Kong before we could feel satisfied that 
we had done our duty. With reference to 
the gambling-houses at Hong Kong, it 
was perfectly clear from the evidence 
he had been able to collect, that that 
system of gambling had fed the Coolie 
Traffic at Macao. He would not attempt 
to fix responsibility upon any particular 
Government, and he would admit that 
when gambling was first licensed, it was 
thought that the system would have a 
beneficial operation upon the natives of 
Hong Kong. This hope, however, was 
now entirely frustrated. He must 
trouble the House with a short sketch 
of what had taken place in the last 
two years. The Return which had been 
already referred to, stated, in September, 
1870, that the Lieutenant Governor of 
Hong Kong, General Whitfield, sent 
home an announcement that he had 
received a Minute from the Executive 
Council advising that the gaming -houses 
should be closed on the 1st January, 
1871; that he had consulted with them, 
and in accordance with that Minute he 
had notified to Wo Hang and others 
that they might continue to hold their 
licences until the 31st December then 
next, and no longer. Wo Hang was 
the Chinaman who was the licensee of 
the gambling-houses for Hong Kong, 
and he had paid into the Imperial Ex- 
chequer $13,340 a-month on account of 
these licences. In answer to his despatch, 
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General Whitfield received from the 
Colonial Office a telegraphic despatch, 
which probably astonished him not a 
little. By it he was ordered to issue fresh 
gambling licences upon the expiration of 
the old ones, and to make no alteration 
in the system without instructions. The 
Secretary for the Colonies wrote also, 
explaining that a temporary occupant 
of a Governorship, like General Whit- 
field, should not, except in a case of 
great emergency, have taken upon him- 
self to alter the policy of the Governor 
whose place he was for the moment 
filling. In consequence of this com- 
munication, notices for fresh tenders 
for licences were issued; but General 
Whitfield wrote that he had been fully 
under the impression that no more ac- 
ceptable action could be taken in the 
colony than to put an end to the legal- 
ization of public gambling. He also 
said that by the licences being put up 
to open competition, he believed that 
an increase of $4,000 or $5,000 a-month, 
or even more, could be obtained. He 
was right to some extent, because for the 
new licences the payment rose to $15,000 
a-month. The Lieutenant Governor took 
no further step in the matter except to 
send home a memorial, signed by 947 
Chinese householders, in March, 1871, 
remonstrating against the system of 
having public gambling-houses. He 
(Mr. Hughes) believed a new Governor 
was about to go out to Hong Kong, and 
he trusted that he would take with him 
peremptory instructions to put an end 
to this licensed system of gambling. It 
oppeared that no less than $680,000 
was paid on account of the public service 
of 1871, out of a fund which consisted 
only of the accumulation of fees for 
licensed gambling in Hong Kong. 
Their only course was to put an end to 
the system. There had been a great out- 
cry against re-introducing into France 
a system of gambling under the au- 
thority of Government, and surely it 
was worse that we should provide 
for what were called the inferior races 
in our colonies a system of gambling 
established under the authority of the 
British nation, but which Englishmen 
were prohibited from using themselves. 
He hoped, not only that the system 
would be put an end to, but that the 
$680,000 would be returned, and ex- 
pended in some way for the benefit of 
the inhabitants of Hong Kong, who had 
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been so seriously injured by us in this 
matter. 


Amendment proposed, 


To leave.out from the word “That” to the 
end of the Question, in order to add the words 
‘‘an humble Address be presented to Her Ma- 
jesty, that She will be graciously pleased to give 
directions that there be laid before this House, 
Copy of Papers relating to the Chinese Coolie 
Traffic,’—(Mr. Robert Fowler,) 


—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. EASTWICK said, he supposed 
that no one would deny the horrors 
incidental to the Coolie traffic from 
Macao to Peru and Cuba, though per- 
haps some persons would be inclined to 
ask why we should be so Quixotic as 
to interfere in the matter. The first 
answer to this was that our foreign 
policy had never been guided by a 
pounds, shillings, and pence interest in 
reference to such things as these, and 
beyond this we had a direct interest 
in the matter, because the Ohinese 


Government was disposed to acknow- 
ledge with gratitude any influence ex- 
ercised in favour of their subjects 


abroad. No doubt, also, the inhabitants 
of the Celestial nation were inclined 
to lump together all foreigners under 
the head of ‘outer barbarians,’ and, 
therefore, the odium of this Coolie 
traffic, whilst it existed, would fall partly 
upon us. We had, moreover, a direct 
interest in the subject, inasmuch as 
our Australian colonies had been 
greatly benefited by the introduction of 
Coolie labour. He trusted, therefore, 
that Her Majesty’s Government would 
give their earnest attention to this 
matter, and would adopt a course con- 
sonant with the generous policy of this 
country. 

Mr. M‘ARTHUR trusted Her Ma- 
jesty’s Government would make repre- 
sentations that would induce other 
Powers to co-operate with them in the 
suppression of this nefarious traffic. 
Accordingly, believing that the Portu- 
guese authorities were the most to 
blame, it seemed to him that a remon- 
strance addressed to that Government 
might have a good effect. What was 
required was a well-regulated system of 
emigration, which would put an end to 
the grave evils of the re-apprenticeship 
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system. Ifthe inhabitants of the Pacific 
Islands were convinced that they would 
be protected under a system of free 
labour, emigration would be stimulated, 
and much good would result to our 
colonies. 

Sm CHARLES WINGFIELD said, 
that when the Portuguese Consul at 
Peru reported that certain coolies had 
been branded with a hot iron, the Go- 
vernment of Macao had immediately in- 
terdicted Coolie emigration from that 
port. He did not know how the Portu- 
guese Government had met that allega- 
tion; but he trusted that Her Majesty’s 
Government would make such repre- 
sentations to that Government as would 
induce them to put a stop to sucha 
practice, and that they would endeavour 
to prevent the regulations relating to 
this traffic from degenerating into mere 
formalities. The belief that Europeans 
were engaged in kidnapping Chinese 
had led to the perpetration of many 
crimes on the part of the latter people. 
He thanked Her Majesty’s Government 
for the Bill they had introduced to afford 
protection to the Pacific Islanders. 

Viscount ENFIELD said, he should 
be very sorry were he to underrate the 
importance of the subject, which had 
been introduced by the hon. Member for 
Penrhyn (Mr. R. N. Fowler), in a speech 
that was worthy of the highest admira- 
tion for its humane character; but he 
wished that the hon. Member had pointed 
out what steps other than friendly repre- 
sentations and counsel could be taken 
by Her Majesty’s Government with re- 
gard to the Portuguese Gevernment in 
reference to this matter. Since 1853 
successive Governments in this country 
had done their best with regard to the 
Chinese and other Governments to secure 
proper regulations being adopted with 
respect to Coolie emigration. In 1853 
the subject attracted the attention not 
only of the French and other Govern- 
ments ; but Papers were laid before Par- 
liament on the Coolie traffic containing 
a statement of those negotiations, and in 
1855 an Act was passed for the better 
regulation of the emigration of Chinese 
in British vessels. That was communi- 
cated in a Circular to Her Majesty’s 
Consuls in January, 1856, urging upon 
them its strict execution. That answered 
as far as British vessels were concerned ; 
but, unfortunately, it did not prevent 
the crimping of emigrants in a country 
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like China. Chinese laws forbade the 
emigration of these natives; but it was 
connived at, and atrocities were com- 
mitted, as related in Papers laid before 
Parliament in 1860. The occupation of 
Canton in 1859 resulted in establishing 
a better system of emigration, and Mr. 
Austin, the Commissioner of the West 
Indian Labour Agency, founded depits 
at Whampoa to replace the crimping 
which had existed at Canton. The Chi- 
nese Governor General recognized these 
depots by proclamation, and early in 
1860 similar establishments were formed 
at Swatow. In addition to that, more- 
over, the free emigration of Chinese was 
formally stipulated for in the 5th Article 
of the Treaty of Tien-tsin in October, 
1860. In 1865 Prince Kung proposed 
to Mr. Wade, their Chargé d’ Affaires, a 
set of regulations protecting Chinese 
emigrating as hired labourers, and on 
the return of Sir Rutherfurd Alcock 
these were embodied in a Convention, 
signed on the 5th of March, 1866. Ob- 
jections were, however, taken to some 
of these provisions, both by the French 
Government and by our own Colonial 
Office. These objections were the limi- 
tation of engagements to five years, the 


proposal to secure the emigrant a return 
passage, the restrictions upon the hours 
of labour, the employment of youths 
under age, and the probable discontent 
of the coolies now in the British Colo- 
nies, of whom there were 12,000 in Bri- 


tish Guiana and Trinidad alone. After 
various communications, Sir Rutherfurd 
Alcock was told to propose a modified 
form of Convention, and it was expected 
that the old regulations would still re- 
main in force. In June, 1868, the Chi- 
nese Government replied to these fresh 
proposals; they abided by the Conven- 
tion of 1866, but declined to sanction 
emigration under the old rules. A long 
correspondence ensued, and the negotia- 
tions were partially suspended owing to 
the absence of instructions to the French 
Minister at Pekin. The French Govern- 
ment were now renewing negotiations, 
which were proceeding at Pekin. As 
regarded the Chinese Government, it 
should be remembered that the Treaty 
of Tien-tsin provided emigration regu- 
lations; that the Chinese Government 
proposed another set of regulations in 
1865; that a Convention was made out 
of them in 1866, which still remained in 
force; that the Convention was not rati- 
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ments, and that negotiations were still 
proceeding at Pekin as to the exporta- 
tion from Macao to Peru. In October, 
1866, Lord Clarendon instructed Sir A. 
Magennis to represent to the Portuguese 
Government that the mortality attendant 
on emigration from Macao to Peru might 
be lessened by the adoption of proper 
regulations. ‘Their reply was, that they 
would adopt the regulations of the Con- 
vention recently signed at Pekin. It did 
notappear, however, that a stop was put to 
these abuses. Public attention on the sub- 
ject had culminated in March, 1869, when 
Lord Clarendon received a despatch from 
Mr. Jerningham, stating that 48 China- 
men had been branded as slaves in Peru. 
The Governor of Macao thereupon pro- 
hibited emigration to Callao, and Lord 
Clarendon directed Sir Charles Murray 
to remonstrate. In January, 1870, the 
Portuguese Government informed Sir 
Charles Murray that the story of the 
branding was untrue. Meanwhile Her 
Majesty’s Government had determined, 
as far as in them lay, to discountenance 
these emigration atrocities, and in 1869 
Lord Clarendon informed the Colonial 
Office that, looking at the way in which 
Chinese crimps obtained Chinese emi- 
grants, and the sufferings they endured 
in other countries, and especially in 
Peru, they intended to prohibit the de- 
parture from Hong Kong of Chinese 
subjects in any other than British vessels 
to any place not within the dominions 
of the Queen. This was now in force, 
and had been communicated to Peru. 
In November, 1870, occurred the case 
of the Coolie vessel MNouvelle Penelope, 
and about the same time the tragedy 
on board the Dolores Ugarte, stranded 
at Honolulu, with the sufferings of many 
coolies on board. Earl Granville ad- 
dressed a despatch to Lisbon on the 
subject, calling attention to the con- 
tinued cruelty and suffering to which 
the Chinese coolies were subjected, ex- 
pressing the earnest hope that the Portu- 
guese Government would continue to 
support and assist the attempt of the 
Chinese Government to put an end to 
such atrocities. A further report received 
from Her Majesty’s Consul at Canton 
in May was communicated to the Portu- 
guese Government last June. But, un- 
fortunately, that was not the only case 
of atrocity that occurred, for circum- 
stances came to the knowledge of the 
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Government, showing that the Dolores 
Ugarte, under the name of the Don Juan, 
was again employed in the Macao Coolie 
traffic, and was subsequently burnt with 
500 coolies on board. On intelligence 
of this, Earl Granville on the 28th of last 
July sent an instruction to Mr. Doria to 
remonstrate in friendly but earnest terms, 
and he (Viscount Enfield) hoped to be 
able to produce that despatch, or ex- 
tracts from it, at a later period of the 
Session. The Portuguese Government, 
in reply, excused themselves from the 
charge of inhumanity, and enclosed a 
copy of their regulations at Macao for 
1871, maintaining that those regulations 
were sufficient for their purpose if they 
were properly carried out. As a sum- 
. mary of what England, through her Go- 
vernment, had tried to do, he would 
mention the Chinese Passenger Act of 
1855, the emigration system established 
in 1860, the formal assent of the Chinese 
Government to emigration under proper 
regulations in the Treaty of Tien-tsin, 
the prohibiting of Hong Kong as a 
depot for emigration to any but British 
colonies and in British ships, and the 
remonstrances on all occasions with 
Portugal against the atrocities at Macao. 


This was how the matter stood up to 


the close of last year. With regard to 
Cuba, no very recent accounts had been 
received by the Government of the treat- 
ment of the coolies there ; their numbers 
were very great, but there was reason 
to believe that they were not exposed to 
as great sufferings as the coolies in Peru. 
Our agents did not speak in their re- 
ports of any cruelties being exercised 
towards them. They received much better 
wages, a cook, he was told — and the 
Chinese were very expert in cooking— 
getting something like £10 a month. 
They were, moreover, subject to no 
punishments except at the hands of an 
overseer of their own nation, and if not 
paid well they would commit suicide, 
fear of punishment having no effect upon 
them. Our representative at Cuba re- 
ported that the condition of the coolies 
there was far better off than was the 
case, from what he had heard, in Peru. 
He thought the efforts of successive Go- 
vernments in the way of conventions and 
friendly remonstrances had not entirely 
failed of effect. With regard to the Mo- 
tion, he hoped the hon. Member for 
Penrhyn would be satisfied with his pro- 
mise that he would endeavour to present 
Viscount Enfield 
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further Papers at the earliest opportu. 
nity. The subject was one in which the 
Foreign Office took a deep interest, and 
he trusted that, as time went on, their 
efforts would produce the desired effect, 
so that the feelings of Englishmen would 
not be shocked in future years by a re- 
petition of atrocities on which the hon. 
Member had dwelt with so much force 
and good taste. 

Str CHARLES ADDERLEY wished, 
on behalf of the West India planters, 
to make some observations on the matter. 
It appeared to him that there were two 
subjects mixed up together which were 
wholly different in their character— 
namely, the emigration of coolies from 
Hong Kong to the West Indies, and 
the traffic in coolies from Macao to Cuba 
and Peru. With regard to the former, 
nothing could be more beneficial to the 
Chinese themselves, as well as the West 
Indies, than this emigration; but, 
unfortunately, the Convention of Sir 
Rutherfurd Alcock, unauthorized and 
still unratified, though very wellintended, 
imposed conditions so onerous upon the 
system, as to prove almost a complete 
obstacle to the continuance of that emi- 
gration. Those conditions related to the 
free back-passage of coolies to their 
country at the termination of five years’ 
service. The practical proof of the suc- 
cess of this emigration, until in 1866 it 
was so stopped, was the fact that the 
Chinese brought to the West Indies, after 
the expiration of their services, remained 
generally in the West Indies, and many 
of them entered into fresh indentures 
after their apprenticeship expired, while 
others continued to work there as free 
labourers, and some, after going back to 
China to invest their savings, returned to 
service in the West Indies, bringing out 
their relations. It was only, therefore, 
to be desired that Sir Rutherfurd Alcock’s 
Convention might be so far altered as to 
prevent its being an obstruction to this 
emigration. The West India planters 
would consent to a free back-passage 
given after 10 years, instead of five years 
as required by the Convention. The 
statement of atrocities incident to the 
Coolie traffic from the Portuguese Settle- 
ment of Macao to Cuba and Peru was 
no doubt fully borne out—reviving many 
of the horrors of the old African slave 
trade. But the regulations of the Portu- 
guese Government on the subject were 
very much the same as those which the 
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British Government had made in respect 
to the emigration of coolies from Hong 
Kong. The evil was the want of power 
on the part of the Portuguese Govern- 
ment to enforce them. The prevalence 
of the gambling system in Hong Kong 
was no doubt to be deplored; but he 
did not think that the connection said 
to exist between that system and the 
Macao traffic in coolies had been satis- 
factorily made out, unless, indeed, the 
Chinese, on being ruined by gambling at 
Hong Kong, sold themselves as coolies to 
Macao exporters. He, however, concurred 
in the desirability of putting down those 
gambling-housesin Hong Kong, asasepa- 
rate question from that before the House. 
He doubted whether legislative action 
could be taken analogous to the measure 
proposed for checking the Fiji atrocities, 
for in that case we had one side of the 
traffic in our own hands—namely, the 
arrival of the kidnapped slavesin Queens- 
land, a colony where the British autho- 
rities could inflict the penalties enacted 
against such an offence. But when they 
were dealing with matters under the 
supervision of the Portuguese Govern- 
ment, and in no part of it coming under 
our own, he did not see what power 
the British authorities had except to 
make remonstrances to’ that friendly 
Power, which appeared as anxious as 
ourselves to attain the same object. The 
only step we could take beyond remon- 
strance would be actual treaty. It ap- 
peared to him that in this and every 
opposition to slave trade, our efforts 
ought rather to be directed to the place 
of demand for slaves than to that of 
supply. In all our endeavours to put 
down that horrible traffic, we might 
feel assured of the co-operation of France 
and America on the seas as well as that 
of the Portuguese Government on the 
spot. The present check by increased 
expense to the legitimate and beneficial 
well-regulated emigration of coolies from 
Hong Kong, was promoting the objec- 
tionable traffic from Macao. 

Mr. GILPIN said, he would admit 
the possibility, that while one of two 
kinds of coolie emigration referred to 
was wholly bad, the other might be, to 
a great extent, good. He hoped the 
hon. Member for Penryn (Mr. R. N. 
Fowler) would be satisfied with the Re- 
turns offered by the hon. Gentleman the 
Under Secretary for the Colonies, and 
with the wayin which the offer was made. 
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Hewas glad the subject had been brought 
before the House, because it had called 
attention to a crying evil which had been 
too much lost sight of. The fact was, 
that the slave trade, under various 
forms and varying names, was at this 
moment as rife in the world as it ever 
was in the worst times, when so much 
was heard of the horrors of the Middle 
Passage. With reference to the coolie 
traffic from Hong Kong, and the influ- 
ence of the gambling-houses upon it, he 
would put it to his hon. Friend the 
Under Secretary whether it was not a fact 
that a high official at Hong Kong, who 
was discharged some years ago for com- 
plicity in this traffic, was not only back 
again in the service of the Government, 
but using his influence to encourage the 
coolie traffic as well as to promote gamb- 
ling-houses? It might be safely left to 
the Foreign Office to bring the weight of 
English opinion to bear upon Portugal 
and Spain in the matter; but though, 
no doubt, there was a great difference 
between emigration from Hong Kong 
and that from Macao, he could not agree 
with his noble Friend as to the happy 
state of the cooliesin Cuba. Macao had 
very little trade with any other part of 
the world, but was maintained almost 
solely by the gambling-houses and the 
coolie traffic, which they persisted in car- 
rying on in a manner which was said to 
be in defiance of the Portuguese autho- 
rities. 

Mr. KNATCHBULL- HUGESSEN 
said, that if he had had any notice of the 
point which had been raised in regard 
to the Convention of Sir Rutherford 
Alcock, he should have been prepared 
with a detailed statement on the subject. 
He quite agreed with the propriety of 
drawing a distinction between the coolie 
traffic from Macao to South America 
and that to the West Indies. That task 
had been so well fulfilled by the right 
hon. Gentleman the Member for North 
Staffordshire (Sir Charles Adderley), that 
it was only necessary to say, with regard 
to the importation of Chinese labourers 
to the colonies of this country, that, if 
any amendment could be introduced, 
hon. Gentlemen might rely on the action 
of Her Majesty’s Government, as it was 
their most earnest desire to do every- 
thing to countenance better treatment of 
the coolies, and to afford increased facili- 
ties for their returning home. He had 


risen on account of the pointed reference 
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which had been made to the gambling- 
houses at Hong Kong, and to the tele- 
gram which appeared to have excited so 
much uneasiness in the mind of the hon. 
Member for Penryn (Mr. R. N. Fowler). 
With regard to the gambling-houses—. 
supposing that question to be properly 
connected with the Chinese coolie traffic 
—hon. Gentlemen must not suppose that 
that question was entirely one-sided. 
The Chinese were addicted to two vices— 
gambling and opium-taking—and it was 
doubtful whether any law could prevent 
them from indulging in one practice or 
the other. Some people were of opinion 
that the suppression of licences would 
bring about effects similar to those 
which they apprehended would result in 
this country from the passing of the 
measure of the hon. Baronet the Mem- 
ber for Carlisle (Sir Wilfrid Lawson)— 
that it would lead to a great deal of 
illicit traffic—and he was bound to say 
that the information in the possession of 
the Colonial Office went a great way to- 
wards justifying that supposition. That 


was the theory on which Sir Richard 
MacDonnell acted, and he must say that 
the Papers which had been presented to 
the House somewhat justified that policy. 
In a despatch dated 12th April, 1870, 


he stated there was a large diminution 
of crime. In March, 1870, the Chief 
Justice of the colony, in his charge to 
the grand jury, also stated there had 
been a great diminution of crime in the 
colony during the administration of Sir 
Richard MacDonnell—that was, since the 
establishment of licensed gaming-houses. 
The Colonial Office instructed General 
Whitfield not to revoke the licensing 
system. No doubt he was actuated by 
the best motives in his intention to do so; 
but they considered it was a strong mea- 
sure for a Deputy Governor to suddenly 
reverse the policy of his predecessor, 
who was likely at the expiration of his 
leave to return to his office. Another 
reason was that the Chief Justice had 
sent a despatch reflecting on the state of 
the police, and it was the opinion of the 
Government that the sudden suppression 
of these licensed gaming-houses would 
be productive of great evil in the colony 
until the police had been reformed. Since 
that time they had been reformed, and 
he believed that now the gaming-houses 
might be reformed without any danger 
to the public peace. Ever since he had 
been connected with the Colonial Office, 
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he and his noble Friend (Lord Kimber: 
ley) had been of opinion that the en. 
couragement of gambling was an offence 
against public morality, and they had 
never wavered in their policy. He 
heard with regret the remarks of his 
hon. Friend the Member for Northamp. 
ton (Mr. Gilpin). He must say, with 
great deference to his hon. Friend, that 
if he had occasion to find fault with any 
colonial officials, he should name them; 
or, if he would communicate with him 
(Mr. Knatchbull-Hugessen), he would 
endeavour to obtain for him such infor- 
mation as would prevent him from 
making any statement against an indi- 
vidual which might afterwards turn out 
to be unjust. 

Mr. GILPIN said, he was in full 
possession of the information; but he 
purposely abstained from mentioning 
any names and addresses, which, how- 
ever, he was fully prepared to do. 

Mr. KNATCHBULL-HUGESSEN, 
in conclusion, said, Sir Richard Mac- 
Donnell had full instructions to suppress 
the licensed gambling-houses, and he 
was now engaged in putting an end to 
those houses in the colony. He regretted 
he had not been able to make a full state- 
ment upon the general question of coolie 
labour traffic in moving the introduction 
of the Pacific Islanders’ Protection Bill 
on the previous evening, but hoped to 
do so at a future stage of the Bill. He 
could assure the House that wherever 
the traffic in slaves existed, Her Ma- 
jesty’s Government would do their best 
to put it down. 

Mr. R. N. FOWLER, in reply, said, 
he would withdraw his Motion, and in 
doing so would suggest that the Govern- 
ment should communicate with foreign 
Governments, with a view of making 
the carrying on of the coolie traffic a 
breach of International Law. 


Amendment, by leave, withdrawn. 


JURY SYSTEM.—OBSERVATIONS. 
RESOLUTION. 


Mr. LOPES, in rising to call atten- 
tion to the defective state of the Law 
with regard to the summoning, attend- 
ance, and remuneration of Jurymen; and 
to move— 

“That the Law relating to Juries ought to be 
dealt with as a whole in a Bill to be brought in by 
the Government at the earliest possible period,” 
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said, he brought the subject forward 
in the firm belief that the existing state 
of things was inconvenient and onerous 
to a large portion of Her Majesty’s 
subjects, was unsatisfactory and dis- 
tasteful to the litigants and suitors, 
and not at all in keeping with the de- 
sires and feelings of those who were 
concerned in the administration of the 
law. It might be very justly said that 
jurymen, and emphatically London jury- 
men, were the worst used individuals 
within the bills of mortality. Failing to 
appear when summoned—and often when 
late—they were fined without the oppor- 
tunity of explanation. Called upon to 
discharge most important and respon- 
sible duties, they were regarded with 
unmitigated dissatisfaction if they failed 
to unravel and solve difficult matters 
of fact, which the most astute and subtle 
advocates were employed to mystify and 
confuse. Kept waiting day after day in 
the unhealthy precincts of a court, their 
health and private convenience were en- 
tirely ignored, and if they were mer- 
chants or traders their time was con- 
sidered of no value. He feared, unless 
an adequate remedy was applied to the 
existing state of things, that before long 
jurymen would become such discontented 
beings that they would shirk their duties 
when they could, and that when they 
could not do so, would negligently dis- 
charge them. Theirs was not a “‘sensa- 
tional’ or sentimental grievance—the 
evils complained of had been recognized 
over and over again by Parliament, 
and had been descanted on by almost 
every Judge of the Superior Courts. 
In 1867 the subject was referred to a 
Select Committee; but being unable to 
complete its labours that Session, it was 
re-appointed in 1868. A number of 
most competent witnesses were exa- 
mined, and a most elaborate Report was 
presented to Parliament, in which the 
Committee recognized all the grievances 
of which jurymen complained, and it 
recommended a speedy amendment of 
the law. Moreover, in 1869 the Judica- 
ture Commission in their Report recog- 
nized the defective state of the law, and 
in 1870 a Bill was brought in by the 
noble Lord the Member for Middlesex 
(Viscount Enfield), That Bill was re- 


ferred to a Select Committee, when an- 
other elaborate Report was made, and 
in the end that Bill, with amendments, 
became law. That Act in itself was 
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crude, insufficient, and inadequate, but 
it contained many valuable provisions, 
and he thought the public were much 
indebted to the noble Lord for paying 
so much attention to the subject. It 
provided for the rumuneration of jury- 
men on a higher scale than before; but 
in consequence of the machinery for 
providing a fund out of which to pay 
them being found to be inadequate, that 
clause had to be repealed, and, in point 
of fact, the remuneration stood now pre- 
cisely as it did before the passing of the 
Act of 1870. The root of the evil, how- 
ever, was in the insufficient and inade- 
quate compilation of the jury lists. Hon. 
Members might be aware that the jury 
lists were prepared by the overseers in 
September every year. They were after- 
wards submitted to the magistrates, who 
allowed them. But for the somewhat 
onerous duty thus cast upon overseers 
they received no remuneration; and he 
regretted to say that the result was this 
—that the jury lists of one year were 
frequently simply a copy of the jury 
lists of the year before, or, it might be, 
of the jury lists of 10 years before. And 
thus no notice was taken of removals, 
of deaths, or of those who, since the 
lists were originally prepared, had become 
qualified in the parish to serve as jury- 
men; and it came to this — that the 
duties of a juryman, instead of ex- 
tending over a large number of the in- 
habitants, were confined to a compa- 
ratively few. Mr. Burchell, the Under 
Sheriff of Middlesex, stated, before the 
Committee of 1867 and 1868, that the 
number of special jurymen in Middlesex 
was nominally 1,800, but of that num- 
ber only two-thirds were available, from 
the cause he had already stated; but 
under an improved system Mr. Burchell 
thought the number would be increased 
to between 6,000 and 8,000; and he 
attributed all the complaints that had 
arisen, not from any breakdown of the 
system, but from the careless manner in 
which the lists were prepared. Mr. 
Abbott, the Under Sheriff for Surrey, 
also spoke of the imperfect character of 
the lists, and expressed an opinion that 
if proper returns were made there need 
be no excuses of “‘ gone away,” “not 
known,’ or ‘‘ dead,”’ and that the number 
of available jurymen for Surrey would be 
inereased four-fold under an improved 
system. The Judicature Commission, in 
their Report of 1868, expressed an opi- 
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nion that the jury lists ought to be made 
out with greater care, and in their Re- 
port of 1869 they stated the complaints 
were well founded, but that they were 
chiefly attributable to the imperfect mode 
in which the jury lists were framed, and 
that it was manifest that the duties were 
not fairly distributed amongst those who 
ought to be called on to discharge them. 
He would not say whether it would be 
better that the jury lists should be made 
out by the clerks of the assessment com- 
mittees, or, as some had suggested, that 
the lists should be revised annually by 
the revising barristers, when they re- 
vised the Parliamentary lists; but it was 
evident that if it was to be done pro- 
perly it should be done by more com- 
petent persons than at present discharged 
the duty. The old qualification for spe- 
cial juryman was an esquire, or a person 
of higher degree, banker, or merchant ; 
but the Act of 1870 introduced a rating 
qualification of £100 in towns containing 
a population of 20,000 and upwards, 
and of £50 elsewhere ; but he thought a 
beneficial change might be made by 
introducing on the list persons who 
lived independent of trade and profes- 
sion, and to whom a little wholesome 
occupation would be very acceptable. 
At the present moment it was left to 
each individual to determine for himself 
whether he should serve on a special or 
onacommon jury. Suppose a person who 
ought to serve on a special jury thought 
a common jury had less to do, what hap- 
pened? He was a banker and wrote 
himself down as a gentleman. Well, 
the result was he was called on the com- 
mon jury. On the other hand, a rag 
merchant, if you liked, or some other 
person in a very low position, thought 
it might be better to serve on a special 
jury, and what did hedo? He described 
himself as a merchant, and, therefore, 
he was called on a special jury. He 
(Mr. Lopes) submitted that it was a very 
great mistake to leave it to the discre- 
tion of individuals to determine on which 
of the juries they should serve. Again, 
why not assimilate the qualification of 
juries in cities and boroughs with those 
of the counties? The Committee to 
whom the Bill—which afterwards be- 
came the Juries Act, 1870—was referred, 
found that, owing to the large increase 
in the burgess roll, caused by the Re- 
presentation of the People Act, 1867, 
and the number of persons qualified to 
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serve as jurors under the freeman’s qua- 
lification in certain cities and boroughs, 
the qualification in cities and boroughs was 
generally too low, and they were of opi- 
nion that a Bill should be brought in by 
the Government, containing provisions for 
the amendment of the law in that respect. 
There was another mode of relieving 
special jurors in civil cases. The num- 
ber might be reduced to seven, who 
would form as good a tribunal as twelve, 
unless there was occult power in the 
latter numeral. If this reduction were 
made, the valuable time of merchants 
would be saved ; causes would not so fre- 
quently go off for want of special jury- 
men, and there would not be so frequent 
a necessity for praying a tales. More- 
over, each juryman would be urged by 
an increased responsibility to give in- 
creased attention to the evidence and 
verdict. He did not propose to in- 
terfere with the number of jurymen 
in criminal cases. With regard to the 
important question of remuneration, he 
maintained that there should be a 
reasonable and fair payment for the 
services of jurors, who ought to be 
adequately remunerated. The Judge, 
counsel, attornies, witnesses, and even 
the crier, who called for silence, were 
remunerated adequately, and the jury- 
men were the only persons amongst the 
performers whose claims were overlooked. 
In the Juries Act, 1870, provision was 
made for the payment of £1 1s. a-day 
for a special juror, and 10s. for a com- 
mon one; and that, he held, was a fair 
remuneration, and a decided improve- 
ment upon the former scale, by which 
a special juror received £1 1s. for each 
cause, a common juror 84d., a sheriff's 
not less a sum than a groat; but un- 
fortunately, as he before observed, the 
machinery of the Act failed in that 
respect at least, and that particular 
clause was repealed in the next Ses- 
sion. The question had been raised, 
by whom should the payment be made? 
He submitted that the State ought to do 
this, and not the parties in the case; 
and he knew no reason why, if the 
Judge who dispensed the law was paid 
by the Crown, the jury who tried the 
facts should not also be remunerated 
from the same source. He would pro- 
pose, in order to meet any objection of 
the Chancellor of the Exchequer, that the 
State might reimburse itself by the im- 
position of a stamp on every process by 
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which legal proceedings were originated 
—on a writ in the Superior Courts, and on 
a plaint in County Courts. In conclusion, 
he would express a hope that the Go- 
yernment were prepared to bring in a 
measure which might provide an ade- 
quate remedy for the present defective 
state of the law. He had already had 
some encouragement from the Attorney 
General to look for a step in that direc- 
tion ; and no doubt his hon and learned 
Friend’s experience in the celebrated 
eause that had occupied upwards of 
80 days in hearing would induce him 
to urge some remedial measures in re- 
gard to the remuneration of juries. 

Mr. W. H. SMITH, in seconding the 
Motion, said, he could testify to the 
great dissatisfaction which prevailed in 
the mercantile constituency which he 
had the honour to represent at the ope- 
ration of the present law. The same 
set of men were over and over again 
called to Westminster or to Guildhall to 
discharge the duties of jurymen, while 
others equally competent obtained a 
total exemption. It was no wonder, 
then, that so many suffered from a 
sense of injustice, seeing that their 
private affairs were neglected owing to 
the frequent calls upon their time. The 
evidence taken before the Committees 
of 1868 and 1870 bore out all the state- 
ments of his hon. and learned Friend 
(Mr. Lopes). The Committee of 1870 
reported that the Bill of that year was 
quite unsatisfactory ; but they felt that 
the question was so large and serious 
that it ought to be dealt with by the 
Government as a whole, and their Re- 
port contained a strong recommendation 
to that effect. The statement that there 
were only 1,800 persons in Middlesex 
who might be taken as special jurors 
would take most persons by surprise 
when the enormous population of the 
county and its vast interests were taken 
into account ; and he thought the list of 
special jurors might be made consider- 
ably longer than it was at present. Then 
there might be an-official revision of the 
lists. Nothing of the kind was done, 
for serving on juries was by no means 
popular, though the lists of voters were 
regularly examined. There was a special 
reason why the lists should be revised— 
namely, because the duties of jurors 
being irksome, almost every means was 
adopted by persons liable to serve to 
escape the ordeal altogether, and thus 
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the duties fell unduly upon others. 
The suggestion of his hon. and learned 
Friend as to the reduction in the num- 
ber of jurymen called for careful con- 
sideration from the Government. Trials 
in County Courts by a jury of five were 
successful enough ; indeed, their verdicts 
were quite as satisfactory as those re- 
corded by a larger number in the 
Superior Courts. Even in the great case 
now in course of trial, no disadvantage 
was experienced from there being a 
smaller number than 12 on the jury. 
If his hon. and learned Friend’s pro- 
position of seven were adopted, he 
believed there would be greater readi- 
ness in Middlesex and large towns 
throughout the kingdom to undertake 
duties which almost every liable person 
now sedulously avoided. 


Resolution. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“the Law relating to Juries ought to be dealt 
with as a whole in a Bill to be brought in by the 
Government at the earliest possible period,’— 
(Mr. Lopes,) 


—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. HUNT said, he rose for the pur- 
pose of calling attention to one point 
that had not been noticed by either of 
the hon. Gentlemen who preceded him. 
It had reference to the state of the law 
as affecting persons living in large 
towns, which had quarter sessions of 
their own. According to the law at pre- 
sent many persons whose qualifications 
rendered them liable to serve on a jury 
were in such a town exempt from 
serving on a quarter sessions jury, but 
not at the assizes. He believed that 
was the law. -There was, however, no 
machinery by which they could be 
brought to serve at the assizes. The 
clerk of the peace in his own county had, 
after inquiries into the matter, come to 
the conclusion that it would be unsafe 
to enter such persons in the jury books, 
for supposing the law did not justify that 
course, wherever it was adopted crimi- 
nals would be convicted by a jury 
improperly constituted. He therefore 
hoped that, while legislating on the 
subject, this uncertainty of the law would 
be satisfactorily cleared away, for he 
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thought it was a matter which ought 
to receive the attention of the Govern- 
ment. 

Mr. WHEELHOUSE said, however 
the Act of 1870 might have failed—and it 
had not answered the expectation of its 

romoters, for want of a fund out of which 
jurymen could be adequately reimbursed 
—he did not think it would be practicable 
to provide remuneration for jurymen by 
means of stamps affixed to writs and 
plaints, as suggested by his hon. and 
learned Friend (Mr. Lopes), since he (Mr. 
Wheelhouse) feared that the country 
would be dissatisfied with that plan ; and, 
indeed, it might operate, where the suitor 
was very poor, to close the door of justice 
against him; but he agreed with him in 
thinking that the number of jurors might 
with advantage be reduced. He had 
some experience of the jury system, 
and he had never heard any com- 
plaint that County Court juries had 
not done their work quite as well as 
juries consisting of 12 persons. What 
he would suggest would be that cases 
should be tried by juries of five or seven 
at the option of the parties to the suit. 
If some plan were devised by which 
anyone who had served on a jury should 
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not be required in the jury box again for 
three years, great relief would be afforded. 
In small jurisdictions there might be 
some little difficulty in making this pro- 
vision, though none which might not be 
got over; but in any of the counties of 
which he had experience there would be 


no difficulty whatever. He would also 
suggest that jurors, according to the old- 
fashioned system, should, as far as pos- 
sible, be taken from the same neigh- 
bourhood, and not be brought from dis- 
tances of perhaps 50 or 100 miles. As for 
the qualification, in his view any legis- 
lation on the subject ought to sweep 
away altogether the distinction between 
the special and common jury lists. If 
gentlemen had nothing to do, it would 
be well that they should be brought into 
the box to discharge the duties of com- 
mon jurymen. He agreed with his hon. 
and learned Friend that jurymen should 
be paid by the State, as well as Judges. 
In these days, when men’s time was of 
greater value than ever, the Treasury 
ought to provide sufficient funds for 
dealing with all questions of justice. 
Ou the whole matter generally, he 
thought that no one who knew the jury 
system could fail to perceive the neces- 
Mr. Hunt 
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sity of dealing with the subject as early 
as possible. 

Mr. COLLINS said, a great deal was 
said about altering the law on this sub- 
ject; but what he contended for was 
that juries should be got rid of alto. 
gether. They had got rid of them at 
County Courts, except where either party 
requested to have them. True, the 
Judges of the Superior Courts objected 
to the entire responsibility of deciding 
cases which would devolve upon them- 
selves alone; but as they were paid 
officers of State, they ought not to shrink 
from any duties that Parliament deemed 
it right toimpose upon them. The Judge 
of one of the Superior Courts had an 
objection to try Election Petitions; but 
that did not prevent Parliament from 
awed an Act throwing upon the 

udges the responsibility of deciding 
cases of that description, in regard to 
which they now act as jury and Judge. 
What remained to be done was to settle 
the jury question by making the Supe- 
rior Courts analogous in that matter to 
County Oourts, and to limit the number 
of the jury, whenever either party de- 
sired to have their cause tried in that 
way. He was strongly opposed to the 
payment of jurors out of the public 
funds; and in that particular he sympa- 
thized with the right hon. Gentleman 
the Chancellor of the Exchequer. When 
parties went to law he thought both 
sides were, more or less, in the wrong; 
therefore they ought to be called upon 
to pay the cost of their own causes. 
That was the way to get out of the 
difficulty, so far as civil trials were con- 
cerned. In criminal causes, as between 
the Crown and the public, it was not 
unreasonable to call upon the public to 
pay the cost of the jury. With a view 
to the reduction of the expense, which 
would fall upon the parties in civil 
causes, it was also desirable to reduce 
the number on a jury to seven or five. 

Mr. DENMAN said, he wasof opinion, 
as the result of a long experience in the 
trial of civil causes, that a jury of seven 
was sufficiently numerous to insure the 
due administration of justice; but he 
could not agree with the view of the hon. 
and learned Gentleman opposite (Mr. 
Collins), that it would be “a that ques- 
tions of fact should be taken out of the 
hands of juries and left for the decision 
of Judges only. If cases were tried in 
the Superior Courts without juries, it 
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would soon become well known what 
views were held by certain Judges on 
particular classes of cases, and all sorts 
of trickery would be resorted to by 
suitors to get their causes tried by Judges 
who had shown a leaning to the view 
they themselves held. In his opinion, 
regard for law in this country was, in a 

eat degree, kept up by the fact that the 
tolees were confined to questions of 
law, while all matters of fact were left 
to the decision of juries. The multitude 
of appeals arising in the Courts of 
Chancery on almost every day showed 
the evil of leaving single Judges to de- 
cide upon the facts as well as the law 
of cases coming before them; and the 
number of reversals by one or two 
Judges of the decisions of a single Judge 
tended to reduce the law to a state of 
most mischievous uncertainty. Again, in 
railway cases—in which, as he humbly 
conceived, Judges had gone too far in 
taking upon themselves the decisions of 
questions of fact, which were properly 
questions for ajury—whenan appeal went 
to the Exchequer Chamber it was gene- 
rally found that three Judges took one 
view and three the other. The same 
might be said of those cases in which 
the Judges had taken upon themselves 
to decide questions of reasonable and pro- 
bable cause, which in their nature were 
properly questions of fact for the jury. 
The consequence of this was intermin- 
able litigation and enormous expense to 
the parties, which would continue unless 
Parliament stepped in and restored the 
decision of facts to the jury from whom 
it had been withdrawn. He therefore 
did not think it desirable to introduce 
the County Court system into the Superior 
Courts. 

Tut ATTORNEY GENERAL said, 
he entirely concurred with many of the 
remarks which had been made by his 
hon. and learned Friend opposite (Mr. 
Lopes); but there were some observa- 
tions with which he could not agree, 
and some points upon which he could 
not, without consultation with his Col- 
leagues, speak with any degree of autho- 
rity. One of the points coming under 
the last remark was that relating to the 
payment of jurymen by the State. He 
could not, of course, say anything upon 
this point without consultation with the 
Chancellor of the Exchequer. Another 
question upon which a great deal might 
be said on either side was that anomaly 
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of the adequacy of the remuneration 
now given to jurymen in payment of 
their services. It might be said that 
under the existing law the jurymen were 
as much a part of the tribunal as the 
Judge, and ought to be paid as the 
Judge was, out of the coffers of the 
State; but the cases did not quite run 
on all fours, for duties of State had been 
thrown on other persons, and honourably 
discharged, for which no compensation 
was given, and, indeed, for which it 
would be inexpedient that any remuner- 
ation should be offered. Then, again, 
the juror was only occasionally called 
upon to discharge his functions, while 
the Judge had to devote his whole life 
to the study of the law which it was his 
duty to administer. He could not agree 
with the view that it would be well, 
even in cases where the parties did not 
desire one, for the assistance of a jury 
to be dispensed with. His reason for 
taking that view was this—they lived in 
a country the institutions of which were 
mixed up in a vast and complicated sys- 
tem, the working of which was not to be 
measured by its direct and immediate 
effects, but by the indirect and conse- 
quent effects it had upon other portions 
of the social and political machine. 
Therefore, he should exceedingly dislike 
to see the time when the general public 
were divorced from all interest or con- 
cern in the administration of justice. 
He regarded juries as a most useful in- 
stitution, because they interested the 
general public in the administration of 
justice, and afforded them an education 
which hardly anything else could give. 
Still less would it be desirable to dis- 
pense with juries in the trial of cases 
where passion, or party, or class in- 
terests were concerned. It was a great 
safeguard not only to the parties in- 
terested, but to the character of the 
Bench itself, that there should be in the 
jury a bulwark, as it were, between 
the decisions arrived at and the Bench, 
which would otherwise have to decide 
both upon the facts and the law of 
eases. A wise man once expressed an 
opinion in which he (the Attorney Ge- 
neral) entirely concurred, that a jury 
was an institution of great value, be- 
cause it compelled the Judge to state his 
opinion upon cases in a manner intel- 
ligible to 12 ordinary men. With re- 
gard tothe broad general question, how- 
ever, he entirely agreed in the view that 
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the state of the English law with re- 
ference to juries was little less than a 
scandal. He had long considered the 
question, and came to the conclusion that 
it was because jurors were a class with 
no means of combination that their in- 
terests were so very little regarded by 
persons who ought to take care of them. 
When on circuit he had frequently re- 
marked the hardship inflicted upon small 
farmers by being dragged away from 
their farms at a critical period of the 
year, and compelled to live for perhaps 
@ week or more in a crowded assize town, 
where lodgings and other accommoda- 
tion had for the time run up to famine 
prices; and looking at the imperious 
way in which they were treated, if he 
were not a barrister, he certainly would 
not wish to be a juryman. But that 
state of things was not altogether the 
fault of the existing law, bad as that 
was. His hon. and learned Friend was 
right in complaining of the inadequate 
and unfair way in which the jury lists were 
frequently compiled, and he had often 
thought, by seeing the same old familiar 
faces over and over again in the jury-box, 
that there must be thousands, if not tens 
of thousands, in the country who, some- 
how or other, never came under that 
great system of education, and never did 
succeed in getting into a jury-box at all. 
But the grievance did not arise only from 
the preparation of those lists. It arose 
chiefly from the execution of those lists. 
It was probable that some influence was 
at work which probably it was not de- 
sirable to describe. He remembered 
very well some time ago stating to a man 
of wealth and position that he never had 
the honour of addressing him as a 
special juror either at Guildhall or West- 
minster. The man replied—‘‘I don’t 
suppose you ever did; I always get off.” 
He (the Attorney General) asked— 
‘How do you get off?’? The man re- 
plied that was an easy matter, and he 
(the Attorney General) found out from 
this man, who was candid enough to 
state the truth, that there was some 
method by which he managed not to 
serve as a juryman. All this showed 
that the compilation of the list and the 
power of summoning required amend- 
ment. The law itself was really not to 
blame, but those who administered it; 
and he, for one, should like to see the 
necessary steps taken with a view to 
amend that state of things. It had been 
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said by one hon. and learned Member 
(Mr. Wheelhouse) that he should like to 
see the same class of men serving on 
special and common juries, and the class 
of persons from which special juries 
were drawn serving on the juries in 
criminal courts. The reason why the 
hon. and learned Member did not see 
that at the present moment, was that the 
administrators of the law on the subject 
violated both the text and the spirit of 
it. The Jury Act intended that all per. 
sons competent to serve on juries should 
do duty in their turn both as common and 
special jurors ; and it would be gross in- 
justice if that were not the case, so that 
the practical injustice which was done 
arose, as he had said, from a violation of 
the law. Some years ago Sir Robert 
Peel informed a friend of his that the 
result of the proper carrying out of the 
law in the county of Lancaster was a 
diminution of the number of causes tried 
at Liverpool by special juries, and the 
empannelling of a very superior class of 
persons on the ordinary juries in that 
county. With regard to the number of 
persons who should form a jury, he 
knew no magic in the number “‘ twelve,” 
and quite agreed that in all ordinary 
trials, both civil and criminal, a jury of 
seven would be amply sufficient. The 
only distinction he would make was in 
trials for murder, and there he would 
adhere to the present number, for he 
should not like any man’s life to be taken 
away by the consent of a less number 
than 12 of his fellow men. In con- 
clusion, he could not undertake to say 
when it would be possible to undertake 
legislation on the subject, but the sub- 
ject was one which had honestly engaged 
his attention for some years; and at the 
earliest possible moment he would bring 
in a Bill in accordance with the state- 
ment he had just made, and which, he 
hoped, would satisfy his hon. and learned 
Friend who had brought the question 
before the House. With that assurance, 
he hoped his hon. and learned Friend 
would be content, and withdraw his 
Motion. 

Mr. LOPES said, that after the state- 
ment of his hon. and learned Friend the 
Attorney General, he should not press 
his Motion. 


Amendment, by leave, withdrawn. 
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PAUMBEN CHANNEL.—OBSERVATIONS. 
Sm JAMES ELPHINSTONE, in 


rising to call attention to the necessity 
for opening the Paumben Channel, and 
thereby facilitate the trade from Europe 
to the ports situated in the Bay of 
Bengal, said, that recent surveys had 
shown that the proposed scheme was 
quite practicable, and not only that, but 
the importance of doing the work was in- 
creased by the fact that during the pre- 
sent year ships were passing through 
the Suez Canal, many of them bound 
for the Bay of Bengal, at the rate of 100 
per month, and that the opening of the 
Paumben Channel would save such 
vessels on the voyage out and in a dis- 
tance of no less than 720 miles. Two 
reports had been made on the subject, 
one recommending the cutting of a new 
Channel and the other that the existing 
Channel should be cleared. He himself 
thought the first-named plan would be 
the best ; but, in order that some steps 
might be taken as soon as possible, he 
wished to have the reports and ac- 
companying plans and estimates laid on 
the Table of the House. Without 
further detaining the attention of the 
House, he hoped the Government would 
devote their earnest attention to that 
urgent question, and would not object to 
produce the Papers he asked for. 

Mr. KNATCHBULL-HUGESSEN 
said, that the course taken by his hon. 
and gallant Friend the Member for Ports- 
mouth (Sir James Elphinstone) of not en- 
tering upon the meritsof therival schemes 
bearing upon the opening of the Channel 
reduced his (Mr. Knatchbull-Hugessen’s) 
task to one of a very slight character. 
He would have great pleasure in pro- 
ducing the report, as well as any other 
Papers which could throw light upon the 
subject. The real difficulty was not any 
doubt as to the desirability of opening 
the Channel ; but the great question was, 
who was to do it? because there were 
three parties involved—the Imperial 
Government, and the Governments of 
India and Ceylon. The engineer, Mr. 
Townsend, who went out to Ceylon, had 
reported in favour of the desirability of 
opening the Channel ; but with regard to 
the specific proposal of his hon. and 
gallant Friend, of which he had last year 
estimated the expense at £91,000, Mr. 
Townsend was of opinion that such esti- 
mate did not represent the tenth part of 
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the sum which the proposal would re- 
quire. He advocated another plan in 
preference, and thereupon ensued a con- 
siderable debate in the Legislative Coun- 
cil of Ceylon, and they came to the con- 
clusion that the great work to which the 
resources of the colony ought, in the 
first place, to be applied, was the forma- 
tion of a harbour at Colombo. As far 
as that colony was concerned, that was 
a most important and pressing question. 
Then as to the Indian Government, there 
were considerations in regard to light- 
houses and the completion of soundings 
in the gulf which involved expense, and 
they must leave to that Government to 
decide when that particular expense 
should be incurred by them. So far as 
he could understand the question, he 
thought it was desirable that the work 
should be accomplished in some form or 
other, and his hon. and gallant Friend 
had done good service in directing public 
attention to the subject. 


TRANSFER OF LAND. 
OBSERVATIONS. RESOLUTION. 


Mr. GREGORY, in rising to call the 
attention of the House to the Report of 
the Royal Commissioners appointed to 
inquire into the operation of the Land 
Transfer Act, and to move— 

“That, in the opinion of this House, it is de- 
sirable that further facilities should be afforded 
for the transfer of land,” 
said, he did not propose to consider on 
the present occasion the question of title 
to property in regard to the Law of 
Entail and Settlement, but would confine 
his remarks to the ordinary transfer of 
land from one man to another. In order 
to elucidate the subject, he must describe 
the process now gone through in trans- 
ferring landed property from a vendor 
to a purchaser. When a solicitor was 
instructed to sell an estate, he first had 
to examine the deeds with a view to as- 
certain whether the title was good for a 
period of 60 years, though in practice 
the time was generally reduced to 40 
years. An abstract of the deeds was 
made, from which the solicitor could see 
the nature of the title and all defects 
and difficulties in regard to it. These 
were either removed by further investi- 
gation, or else it was provided in the 
special conditions under which the pur- 
chaser was to buy the property that they 
should not be an impediment to the sale. 
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The estate was then put up for sale, and 
the abstract was handed to the pur- 
chaser’s solicitor, who compared it with 
the original documents, and prepared his 
requisitions on every point of which he 
had any doubt. All this, of course, in- 
volved considerable delay and expense, 
and supposing the title to be ultimately 
made out, as was usually the case, the 
investigation bound no one except the 
actual purchaser ; so that in the event of 
the estate, or any portion of it, being re- 
sold, the same process had to be gone 
through again. The great hardship of 
such a state of things was so generally 
felt, that as long ago as 1857 a Royal 
Commission was issued for the purpose 
of considering the subject, and it made 
certain recommendations as to the regis- 
tration of title, the general effect of 
which was that the registration should 
be the root of the title, so that any 
beneficial operation of that registration 
would be postponed until a good title 
was conferred by the lapse of time. 
These recommendations were not acted 
upon ; but in 1859 two Bills were intro- 
duced by Lord Cairns, then Solicitor 
General, and, in his opinion, it was 
greatly to be regretted that they came to 
a premature end, for if they had been 
passed many of the still existing abuses 
would have long ago disappeared. Lord 
Cairns proposed to establish a Landed 
Estates Court, and to give it facilities 
for issuing declarations of title—not 
necessarily an absolute, indefeasible title, 
but a qualified title, if the Court so 
thought fit; while, by another Bill, he 
proposed to establish a Registry of Titles. 
The question was revived in 1862, when 
an Act for establishing a registry of title 
was passed. That Act, however, re- 
quired that the titles registered should 
be what were called valid marketable 
titles, or, in other words, such titles as 
the Court of Chancery would enforce on 
an unwilling purchaser. There was no 
doubt that in practice that Act had been 
a failure. Two competent—most com- 
petent and zealous—gentlemen were 
appointed Registrars ; but notwithstand- 
ing their zeal and ability the Act had 
not operated, in consequence of the bur- 
dens imposed on the parties registering. 
According to the provisions of the sta- 
tute, persons wishing to register were 
obliged to show an absolute indefeasible 
title of 60 years, and in order to do that 
it was frequently necessary to go back 
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considerably beyond that period. In 
addition to that, in dealing with an es- 
tate for 60 years, it almost always hap- 
pened that there was some slight defect 
in the title, some legal estate outstand- 
ing, some receipt not signed by the right 
party, or some missing link which in 
practice would not affect a title in the 
least degree, but which would cause it 
to be rejected by the Registrar. In fact, 
it had frequently happened that when a 
person sought to avail himself of the 
benefit of the Act, he had been con- 
fronted by obstacles the existence of 
which he had not the remotest idea, 
The next difficulty was the absolute 
identification of boundaries. In practice, 
it was usual to obtain from some old 
person who was acquainted with the 
property a declaration that the property 
proposed to be sold corresponded gene- 
rally with the description of it in the 
deeds, and to the conveyance a map was 
appended which for all practical purposes 
sufficiently identified the property. But 
under the Act for the Registration of 
Titles an owner was bound to trace 
mathematically and accurately every 
hedge, every ditch, every wall, every 
fence which bounded his property, and, 
in order to do this, he was required to 
give notice to all adjoining owners and 
occupiers. Such provisions had militated 
most grievously against the operation of 
the Act, because people would not incur 
the risk of raising all these questions. 
Again, the Act required that when a 
property was once registered all subse- 
quent dealings and transactions with 
regard to it should be inserted on the 
register, the result being that when 
estates were divided into small lots the 
expense of transfer was greater than if 
they were conveyed in the ordinary way. 
Under all the circumstances, it could 
hardly be a matter of surprise that the 
Act had been a failure. In his opinion, 
however, a simple remedy might be 
adopted, which would, to a considerable 
extent, supply the deficiencies of the Act 
of 1862, and remove the obstacles now 
placed in the way of registering titles. 
He would suggest that the Registrars 
should be authorized to deal with titles 
as titles were dealt with in practice, or, 
in other words, to grant a qualified cer- 
tificate to the effect that the owner had 
made out a good title for 40 years or less, 
or a title subject to certain contingencies 
stated in the certificate. Under such a 
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qualified title there could be no prac- 
tical difficulty in selling the property. 
He hoped he had said enough to show 
the necessity for getting rid of existing 
difficulties in the way of the transfer of 
land. He had received a letter from a 
connection in Victoria, who said that the 
plan he proposed was almost identically 
the same as that which had been in 
operation in the colony since 1862, and 
which was regarded as a very great 
boon; indeed, auctioneers would not un- 
dertake the sale of land unless the ven- 
dor had one of the certificates, or would 
make it a condition of sale that he 
should obtain one. He thought that if 
a similar plan were adopted in this 
country, a similar success would result. 
Without entering upon other and larger 
questions, which would have to be dis- 
cussed at a future time, he would remark 
that there was always in the market a 
sufficient quantity of land for intending 
purchasers. There were usually from 
100,000 to 200,000 acres of land to be 
disposed of in lots to suit all classes of 
urchasers; but the tendency of small 
olders was rather to sell than to ac- 
quire, because money could be more 
profitably invested in trade than in 
land. Therefore, it need not be anti- 
cipated that any change in the law 
would make the ownership of land 
more popular. Nevertheless, it was 
true that great impediments were thrown 
in the way of the acquisition of land, 
particularly in small quantities, by the 
enormous expense, the difficulty, and 
the trouble that attended a transfer, 
and it was this aspect of the question 
only that he desired to raise. Although 
it might be thought otherwise, he be- 
lieved that the members of the legal pro- 
fession would not allow any personal con- 
siderations to stand in the way of any 
scheme which would have the effect of 
simplifying the title to, and the transfer 
of land, but they would promptly second 
any efforts made with that object; and 
he should like to have the assurance 
that some such plan as he had proposed 
would receive the support of the Go- 
vernment, if the subject were not 
dealt with by the Government them- 
selves. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, it is desirable that 
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further facilities should be afforded for the transfer 
of land,”—(Mr. Gregory,) 


—instead thereof. 


Question proposed, ‘“‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. WREN HOSKYNS* said, he 
heartily wished that he could share in the 
hope of any practical improvement of 
the kind they really needed in the transfer 
of land, as likely to arise from the very 
modest suggestions of his hon. and 
learned Friend on the opposite benches. 
They had Commission after Commission, 
and Report after Report, but still nothing 
was done. Here was another Report, to 
which his hon. and learned Friend had 
referred, the last of four, itself seven and 
twenty pages in length, with nine pages 
more, a third of the original, made up of 
dissentient statements, signed by six out 
of the nine Commissioners! a pleasing 
prospect of the efficacy of those labours 
upon which their hopes of any et 
ment hung, ina matter upon which they 
now were compelled to take rank behind 
every other civilized nation of Europe—of 
the world. This was shown by the ‘Land 
Tenure Returns,’ presented to the 
House of Commons the Session before 
last, which displayed the fact that in 
every nation of Europe but this land was 
now bought and sold with the utmost 
promptitude, cheapness, and simplicity ; 
by the aid of a Government register, of 
the most absolute authority and compen- 
dious arrangement, and a map of ample 
scale and mathematical accuracy, upon 
which the boundaries were defined with 
minutest delineation. With those aids 
the sale and purchase of land were com- 
pleted in the same time and with the 
same facility and certainty, as no coun- 
try in the world exemplified better than 
our own, in every transaction connected 
with the purchase of stock, whatever its 
subject matter, ships, shares, cargoes, or 
Consols. His hon. and learned Friend’s 
description of a sale of land with which 
he had treated the House reminded him 
of that given, not quite so seriously, by 
a still higher authority amongst convey- 
ancers, Mr. Joshua Williams— 

“ Consider for a moment what it is that a man 
does when he simply signs a contract to sell a 
piece of land. By the law as it now stands he 
firmly binds himself, by implication, to do at bia 
own expense the following things :—To make out 
at his own expense and deliver to the purchaser 
an abstract of all the title deeds, wills, and other 
documents affecting the premises for the last 60 
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years. It will not do for him to say to the pur- 
chaser—‘ Iere are the deeds ; take them and look 
at them yourself ; or, if you please, let your law- 
yer look over them.’ No, the purchaser is entitled 
to an abstract. Tlaving got his abstract, he 
is entitled to have that abstract verified by the 
production, at the vendor’s expense, of every one 
of the title deeds. It frequently happens that 
many deeds are not in the custody of the vendor. 
No matter ; he must find out where they are, and 
give the purchaser an opportunity of inspecting 
them. [le must then verify, at his own expense, 
every event upon which the title has turned, the 
death of every tenant for life or life annuitant, the 
pedigree of every heir-at-law, and the names and 
members of every class of persons, such as chil- 
dren, on whom the property may have been 
settled... .. The effect not unfrequently is to 
bring an honest vendor not fortunate enough to 
have had good legal advice into a very serious 
strait ; and cases have occurred where purchasers 
have waived their strict rights on condition of 
getting the property for nothing.” 


Transfer 


Now, would it be seriously credited by 
the inhabitants of any other civilized 
country that such a state of things could 
really be in existence here! in a coun- 
try commercially the most practical in 
Europe? His hon. and learned Friend 
had repeated the statement made by 
Lord Derby at Liverpool, that there was 
‘plenty of land for sale in the news- 
papers.” Of course, there was. There 
was plenty of everything for the rich; and 
plenty of land for those who could afford 
a costly lawyer’s bill, and a kind of land- 
suit, not to say law-suit, of unlimited 
duration. But Lord Derby, and following 
him hishon. and learned Friend, had over- 
looked, in making that statement, the 
very essence of the question. It had never 
been denied that land was transferable 
enough, on a large scale, to wealthy pur- 
chasers, where the proof of “title,” 
however protracted, took but 2 or 3 per 
cent, say a year’s rent, from the cost price. 
But it was to the small purchaser—the 
man who wanted a few acres to build 
a house upon, or otherwise—that this 
foolish cost of “ title,” increasing in- 
versely with the acreage—for one acre was 
as old as a thousand, when once the ques- 
tion of ancient “‘title’’ was admitted—for- 
bad the purchase, by a tax rising to 6, 
to 10, to 20, to 26 per cent! as shown 
in the tables of Mr. Sweet, the con- 
veyancer, printed in one of those very 
Reports alluded to. It was idle to say 
to the small capitalist—‘‘ There was land 
enough for sale,’”’ when he knew that 
to him the investment would be eaten up 
by the brokerage. Compare that with 
a purchase in the Three per Cents, whose 
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‘beautiful simplicity” often brought to 
mind Adam Smith’s profound aphorism 
that ‘‘the acquisition of wealth might 
make a nation rich; but it was the dis- 
tribution of wealth that made a nation 
prosperous and happy.”’ Their commer- 
cial interchange was perfect. The whole 
of the Funds mainly consisted of small 
sums under £2,000, and such was their 
freedom and elasticity of transfer that 
an amount equal to the whole of the 
National Debt changed hands, they were 
told on the best authority, in four years, 
How was it, he would ask the House, that 
in the face of such facilities as those, in 
the same country the practical smooth- 
ness and ease of whose mercantile action 
commanded the admiration of the world, 
they could still endure a barbarous stag- 
nation in their land dealings, which had 
scared away the small capitalist, the very 
bulk of their savings bank, and even 
funded proprietors from the land market 
by a costly system of prohibitory charges 
and dilatory completion. It was madea 
subject of reproach against large pro- 
prietors that land was constantly aggre- 
gating in large and larger masses. The 
fault was not theirs. How could it be 
otherwise under our preposterous system 
of inverse cost of transfer? Try the same 
experiment on the funds; intercept the 
exchange of small investments in the 
the Three per Cents by a process exactly 
analogous to that which affected the acre- 
age of land in detail in this country, 
and how many small fundholders—the 
very class that constituted the bulk of 
investors—would remain in a dozen— 
how many in hundred—years? And 
that system has been going on in land 
for more than twice that period. The 
sellers had all sold—for sellers must 
sell—but the buyers had not bought, 
for buyers were not obliged to buy if 
the bargain lookeduntempting. And they 
knew what became of that stream which 
was always running out, but nothing 
running in. Could any one wonder that 
under such a system the land-proprietary 
of this kingdom should have diminished? 
And what had been the cause of that 
costly and dilatory transfer, stifling all 
the smaller purchases, say from £100 
to £1,000? The answer was briefly but 
plainly indicated in the words of the 
Report under discussion— 


” 


“Tt is impossible,” write the Commissioners, 
“to discuss any system for the more ready transfer 
of land without feeling that many impediments 
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which exist are owing to rules of law which per- 
mit landowners to make settlements of land for 
long periods, and do not provide any certain 

wer to: order the conversion of that land into 
money, however expedient such a course may be.’ 


It was in vain for his hon. and learned 
Friend to shrink from this question of 
lengthy entail and settlement. The lan- 
guage of the Commissioners’ Report 
compelled their attention to that point as 
a cause of causes. Until the living 
generation had acquired a real interest 
in the land, and were freed from the 
double grasp of ‘‘the dead hand, and 
the unborn hand,” as it had been truly 
called, he feared remedies such as those 
now proposed by him would fail. Too 
great a sub-division of the land was by no 
means desirable; it was detrimental to 
the system of agriculture most prevalent 
in this country. But the distribution of 
landed wealth, in the sense understood 
by political economy, should be as free 
as that of every other form of property, 
if possible, even more so, in so far as its 
possession was of all others the most 
conducive to a real and extended pa- 
triotism, ‘‘ a stake in the country,” among 
those classes in the State whose divorce 
from it lay at the root of the pauperism, 
the drunkenness and dissolute habits 
which sadly contrasted in this country 
with the habits of the corresponding 
class in other States, who were enabled 
to share in the cares and interests of 
proprietorship ; as in Belgium, for in- 
stance, where the money here spent in 
drink was saved for the independent ac- 
quirement of land. He should be glad 
to see such a change as that, if not as- 
sisted, at least not obstructed by the 
operation of our law of Land Transfer. 
The demand was in fact no longer that 
land should be ‘‘ as transferable as the 
Three per Cents,” but as it was now in 
every other country of Europe. 

Mr. R. TORRENS said, that a con- 
siderable portion of his best days were 
spent in endeavouring to introduce into 
the Australian colonies a system of trans- 
ferring land by means of the registration 
of title, which had effected there all the 
results so much desired to be brought 
about in this country. The success of that 
Act had, indeed, exceeded his own most 
sanguine hopes, as well as the expecta- 
tions of those who had supported him. 
The great object in Australia was to 
establish a class of yeoman proprietors 
of land, The English system of con- 
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veyancing, however, caused great delay 
and expense, and was found to be an 
obstacle to attaining that end, and like- 
wise hindered the progress of a new 
country. The principle of his measure 
was taken from the Shipping Law. 
There was no difficulty in transferring 
the largest interest in shipping: any 
merchant’s clerk or shipbroker could do 
it with little delay and at small expense. 
The adoption of the new system in 
Australia had reduced the cost of the 
transfer of land literally from pounds to 
shillings, and the time occupied from 
weeks tohours. Ithad, at the same time, 
also substituted absolute and perfectsafety 
in the place of insecurity, while it had 
enhanced the value of all the land in 
the country. One colony after another, 
seing the great advantages derived from 
the system, had adopted it, and in all 
cases with the same satisfactory results. 
The failure in this country was said to 
be due to the old and complicated titles ; 
but some of the Australian colonies were 
of 60 years’ standing and upwards, 
and the transfer of landed property 
from hand to hand was so much more 
rapid there than here, that a title in 
Australia would accumulate in 10 years 
a greater amount of documentary evi- 
dence than a title of a century old in 
this country. In Ireland, under the Re- 
cord of Titles Act and the Encumbered 
Estates Act, the Estates Court could, after 
advertisement, and in the absence of any 
adverse claim, give an indefeasible title, 
and the official mechanism and statutory 
forms for conducting subsequent deal- 
ings had been adopted from his (Mr. 
Torrens’s) Australian Act; and yet in Ire- 
land, as well as in England, this experi- 
ment had failed. Why had asystem which 
had been so successful in Australia that 
it had been adopted in onecolony after an- 
other, failed in England and Ireland? It 
could not be because of entails and exten- 
sive settlements, because under thesystem 
of registration of titles in Australia there 
had been sufficient experience of limited 
ownerships and equitable interests in 
land, and yet the transferof land had been 
effected without any confusion, danger, 
delay, or loss. The first and main cause 
of the failure of Lord Westbury’s Act 
was the attempt to blend together two 
systems of conveyancing which were 
antagonistic and inconsistent with each 
other—namely, the system of convey- 
ancing by deeds and by registration of 
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title. Under Lord Westbury’s Act the 
parties might either use one. of the 
statutory forms in the Act, or any deed 
or instrument. Every kind of document 
was allowed to be registered, and the 
entire principle of the registration of 
title was destroyed. When a deed was 
registered it had to be interpreted. The 
title to land in this country was now only 
one long retrospect, and all that his- 
torical research into the dealings of a 
man’s ancestors could only be conducted 
by highly-paid lawyers at a great sacri- 
fice of time and labour. The Act which 
was in force in Australia, declared that 
no deed or instrument should operate 
to charge or transfer land in any man- 
ner; but that as soon as the transfer, or 
mortgage, or charge, or other dealing had 
been entered by the proper officer on the 
record of title the land should become 
transferred or charged, or dealt with ac- 
cordingly; while by Lord Westbury’s 
Act the transfer might be effected by 
a deed that vitiated the whole pro- 
cess. The real advantage of the re- 
gistration of title and its real essence 
was this—That the retrospective cha- 
racter of title to land was cut off— 
that one could not go behind the entry 
on the record, for each transaction was 


indefeasible in itself; so that when 
A transferred his land to B, the title 
of A was not to be examined, and the 
title of B was, as it were, direct from 


the Crown. When, therefore, mort- 
gages and encumbrances were discharged 
from the record they ceased to be mat- 
ters of record, and became defunct 
transactions, into which it was unneces- 
sary for the parties examining the title 
to inquire. In this indefeasibility con- 
sisted the whole advantage of the regis- 
tration of title. In Lord Westbury’s 
Act, on the other hand, he found defects 
of mechanism which were sufficient to 
make shipwreck of the measure. It was 
wonderful that this country should so 
long submit to so great an anomaly as 
two sets of titles—the one perfect, the 
other a good holding title of a bond fide 
owner, who could not be ousted from 
possession, but who was not yet able to 
enforce a contract for sale. In Australia 
what was required was a good holding 
title. If the examiners of title found 
an owner in possession, and with evi- 
dence of title that would secure him 
from ejectment, he received an inde- 
feasible title, although there might pre- 
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viously have been blots upon it. He 
believed that by adopting that system 
registration of title might with perfect 
security and ease be effected, with the 
same advantages that it had secured to 
the inhabitants of the colonies. He 
could not agree with the hon. and learned 
Member (Mr. Gregory) who introduced 
the subject, that it would be possible to 
abate the requirements of definite de- 
scriptions of the boundaries of property. 
If that were left open, the whole ques- 
tion would be left open. In other coun- 
tries no difficulty was found in defining 
boundaries, and a system of maps, 
founded upon the Ordnance Survey, 
might be made so effective as to prevent 
many disputes about boundaries. In 
that way the transfer of land might be 
rendered as rapid, cheap, and economical 
as the system by which property in 
shipping was now transferred in this 
country. 

Tue SOLICITOR GENERAL said, 
he must express his thanks to the hon. 
and learned proposer of the Motion and 
to the two hon. Gentlemen who had 
addressed the House upon it; for keep- 
ing them reminded of the necessity of 
some alteration in the law of the trans- 
fer of land. Beyond that agreement 
between the three hon. Gentlemen, he 
believed he might say they agreed also 
in another proposition, and that was that 
the Act of Lord Westbury, which had 
been introduced for this purpose, had, 
unfortunately, proved a failure. But 
there, he believed, their agreement 
ceased. His hon. and learned Friend 
opposite (Mr. Gregory) proposed to in- 
troduce what he might call a modifica- 
tion of it; but the modification was re- 
markable in this way—that the part of 
Hamlet was left out of the play, because 
the system intended by that Bill was a 
system of registration, and the system 
proposed to be introduced by the hon. 
and learned Member for East Sussex 
was not a system of registration at all, 
but of certificates of the goodness of title 
wholly irrespective of registration. The 
hon. Member who spoke last (Mr. R. 
Torrens) and the hon. Member for 
Hereford (Mr. Wren Hoskyns) were 
agreed to this extent—that whatever 
could by any possibility be done to 
facilitate the transfer of land which 
eould be effectual must be a system of 
compulsory registration. He mentioned 
this not to ridicule the proposition of his 
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hon. and learned Friend, but to show 
how difficult the subject was, and how 
impossible to get men who had devoted 
time, learning, and research towards the 
elucidation of the subject to agree in a 
remedy that was necessary to cure the 
evil they all agreed in lamenting. It 
was not to be expected that with the 
Report of the last Commission before 
them, the Government could be imme- 
diately in a position to decide on the 
course to be adopted. It had already 
been stated by the hon. Member for 
Hereford—and he need not repeat the 
lamentable statement—that the , 
sion appointed to investigate the subject 
gave in almost as many Reports as there 
were Commissioners. They seemed to 
have agreed simply in disagreeing and 
dissenting from one another; and it was 
quite impossible to say that such a series 
of Reports could afford by itself a suf- 
ficient basis for the action of Govern- 
ment. But he thought he might say that 
the Government were fully convinced of 
the necessity of some effectual reform in 
the mode now adopted in the transfer of 
land, which laymen and lawyers alike 
asserted to be one of the most compli- 
cated, expensive, and absurd systems 
ever adopted or allowed to continue in a 
civilized country. In behalf of the Go- 
vernment, he thought he was entitled to 
say that not only would the matter have 
their fullest consideration, with a view 
to the amendment of the law, but it had 
already received a very large amount of 
consideration, on the part especially of 
the Lord Chancellor, the highest legal 
Member of the Government, and he 
thought he might tell the House that 
matters had proceeded so far that a Bill 
had been actually prepared with a view 
to carry out the contemplated mode of 
reform ; but from the pressure of other 
business it was not probable it would 
be in the power of the Government to 
bring forward the contemplated measure 
during this Session. That expectation, 
however, he hoped might be disap- 
pointed. The numerous important mea- 
sures Government were compelled to 
proceed with might so rapidly, so easily, 
and so satisfactorily be disposed of, 
that before the end of the Session there 
might be time to introduce the mea- 
sure; and if that fortunate event should 
happen, the Members of the Govern- 
ment would only be too happy to avail 
themselves of the opportunity. Of course, 
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in these circumstances, it would be use- 
less for him to occupy the time of the 
House in prolonging the present discus- 
sion, beyond stating that the measure in 
contemplation of the Lord Chancellor, 
whenever brought in, would be not a 
small measure, as had been suggested 
by the hon. and learned Member for 
East Sussex, but a large, comprehen- 
sive, and, he hoped, effectual measure 
for the object proposed. He hoped, 
however, his hon. and learned Friend 
would not suppose he was censuring his 
smaller measure, for, on the contrary, 
he thought the House owed him many 
thanks for taking the step he had. 
Under these circumstances, his hon. and 
learned Friend would see that it was 
not desirable to pledge the House to an 
abstract Resolution of this kind, which 
really and truly bound them to nothing, 
but still might prove a source of embar- 
rassment when they came to deal with 
actual measures propounded in the form 
of Bills. Considering that his hon. and 
learned Friend had accomplished one of 
his objects by keeping the subject alive 
and before the country, and having had 
this promise on the part of the Govern- 
ment, he hoped he would be satisfied to 
withdraw the Motion. 

Mr. W. FOWLER said, he was glad 
to hear the statement of his hon. and 
learned Friend the Solicitor General, 
and felt satisfied that when he took a 
matter up, he would not leave it till 
something effective had been done. He 
desired to point out to the House what 
seemed to him to be the only sound 
principle upon which this question could 
ever be settled. The system of registra- 
tion was perfectly effectual as carried 
out in all matters relating to personal 
property. If he went to the Bank of 
England for a transfer of stock, the 
stock was transferred and no questions 
were asked as to the trusts on which he 
might hold it. The only questions put 
were—‘“‘ Are you the owner of the stock, 
and do you want the transfer?” Why 
should the owners of land in this coun- 
try not be able to get it transferred as 
the owner of personal estate could get 
that transferred? Why, there was evi- 
dence to be produced in favour of the 
adoption of that course in a passage from 
the Report of the Commission which 
sat in 1857, to the effect that if there 
had been a register of land as there 
was of ships, stock, and railway shares, 
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it would be difficult to point out any 
distinction between them, so far as con- 
cerned the mode in which they could be 
effectually transferred and sold. The 
same thing was practically repeated in 
1870, and yet nothing was done except 
the passing of an Act of Parliament, 
which was reported to be an utter 
failure. Such a state of matters was 
not creditable to Parliament. On 
the Continent no great difficulty was 
found in the registration of titles and 
deeds. Though the settlements of land 
might continue to be made as at present, 
there might be a register of title; and 
the transfer of title would be per- 
fectly easy. That was a question not 
merely affecting the rich man, but it 
affected also poor people desirous of 
obtaining small pieces of land. It was 
said to be absurd for poor people to 
have small pieces of land. There ought 
not, however, to be any legal hindrance 
to their acquisition of them ; and if there 
were any economical objection to the 
purchase of small pieces, the people 
might be left to find that out for them- 
selves. He hoped that the present dis- 
cussion would have the effect of spurring 
on the Government to attend to this 
matter with more energy than heretofore. 
The House spent a great deal of time 
on personal and party questions, and 
allowed great social questions to go by. 
He hoped before another year passed a 
good and broad system of registration 
would be introduced, and not merely such 
a measure as that suggested by the hon. 
and learned Member opposite (Mr. Gre- 
gory), for that was not large enough. 
What he desired was a larger, and, if 
he might say so, a more revolutionary 
measure. 

Mr. STAVELEY HILL said, he was 
decidedly of opinion that greater facili- 
ties for the transfer of land should be 
provided ; but it was unnecessary that 
the whole system of land transfer should 
be revolutionized in order to effect it. 
He could not concur with the hon. 
Member who had last spoken (Mr. W. 
Fowler) in condemning Lord Westbury’s 
Land Transfer Act, which he thought 
one of the most useful measures that 
had been passed during the last 16 years, 
and one that would work satisfactorily 
if it were amended so as to remove the 
difficulties which impeded its usefulness. 


Amendment, by leave, withdrawn. 
Ur, W. Fowler 


{COMMONS} 





578 


Wooden Iron-clads. 


NAVY—THE WOODEN IRON-CLADS, 
OBSERVATIONS. 


Sm JOHN HAY: Sir, I rise, accord. 
ing to Notice, to call attention to the 
condition of the wooden iron-clads of the 
Navy. I trust that before I proceed 
some representative of the Admiralty 
Department may present himself, as [ 
should be sorry to make the remarks 
which I shall feel it my duty to make in 
the absence of the right hon. Gentleman 
the First Lord of the Admiralty, and yet 
after the reply the right hon. Gentleman 
thought it his duty to make, in reply to 
my Question of yesterday, I cannot 
allow the present opportunity to pass 
without either affording him the oppor- 
tunity of allaying the alarm which his 
reply tended to create, or of myself 
giving such information as I possess on 
the subject. Any information which I 
can give the House must, as being with- 
out official authority, be necessarily im- 
perfect. I am glad, however, to see 
that the right hon. Gentleman has now 
arrived, and shall proceed with my state- 
ment. I took the liberty yesterday of 
asking the right hon. Gentleman, Whe- 
ther one of these iron-clads, the Prince 
Consort, on her recent examination, had 
shown serious symptoms of decay; and 
whether there was any apprehension 
that the Ocean, Royal Oak, Caledonia, 
Royal Alfred, and Zealous might also be 
equally defective? To this Question the 
right hon. Gentleman vouchsafed me no 
reply, and this House not mvzh informa- 
tion. He favoured us with an epithet 
and an enigma. With regard to the 
epithet I will make this remark—the 
right hon. Gentleman said the Question 
was characteristic of the Questioner. 
That may be taken in two different ways. 
He may have meant that it was charac- 
teristic of me as one of the few naval 
officers now in this House—only seven 
hon. Members now, I think—who have 
had any relation to the Navy. In that 
case, I can only tell him that I believe 
it to be the duty of each one of us, on 
all subjects connected with that profes- 
sion, to make the closest inquiries as to 
the mode in which it is administered ; 
and, for my part, I shall not be deterred 
from doing that which I believe is ex- 
pected of us, not only by our consti- 
tuents, but by this House. The right 
hon. Gentleman may, however, mean 
that the Question is an inconvenient one 
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to answer. Well, to that I can only 
reply, that the only Question I remem- 
ber to have asked of an inconvenient 
character was one concerning the Megara, 
and I leave the House to judge whether 
on that occasion the right hon. Gentle- 
man or I seemed the better informed. 
I now desire again to put the Question 
which I had the honour of addressing to 
the right hon. Gentleman yesterday, in 
order to give him an opportunity of re- 
plying to it more fully, and of setting at 
rest the anxieties that the right hon. 
Gentleman’s speculative opinions might 
have evoked. I do not intend to make 
any inquiry with respect to the Lord 
Warden. She is a ship of a recent date, 
and I believe is a thoroughly good ship, 
but I am especially anxious to learn the 
right hon. Gentleman’s opinion of the 
six ships to which I alluded in my Ques- 
tion of yesterday. These six ships were 
completed under Lord Palmerston’s Go- 
vernment when the right hon. Gentle- 
man at the head of Her Majesty’s 
Government was Chancellor of the Ex- 
chequer. They were wooden line-of- 


battle ships, enlarged, altered, and iron- 
lated, and were not expected to be 
ong-lived. They were confessedly stop- 


gaps, though extremely useful for the 
purpose for which they were built. They 
have done their work well, but it is time 
they were replaced. My Question has 
reference to the way in which they are 
to be replaced. For it is notorious that 
Her Majesty’s Government have stopped 
all useful shipbuilding, and have done 
nothing to replace these useful but de- 
caying ships. I will shortly state my 
opinion of these ships which the right 
hon. Gentleman the First Lord failed to 
give yesterday, and leave him to correct 
my imperfect statement, if he can do so. 
These ships have been constantly in 
commission for 10 years, and at present 
four are in commission and two at 
home. Of the two in reserve at home 
the Royal Oak has, I believe, had a 
thorough repair, and may be considered 
fit for service, if required. The Prince 
Consort is also at home and under sur- 
vey. I am credibly informed that her 
condition is most unsatisfactory. The 
bolts which fasten on her armour-plates 
were originally 2} inches thick; they 
pass through the armour - plates and 
the oak of which the ship is built. If 
iron bolts pass through teak, the iron 
bolt lasts for ever; but in these ships 
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the plates are bolted through to oak, and 
the gallic acid has reduced them till they 
are quite untrustworthy. The timbers 
and planking I am also oredibly in- 
formed are very rotten and decayed; 
and I am told that not less than £80,000 
is required to make the Prince Consort 
fit for service. I shall object to any 
such expenditure. Ships should have 
been laid down long ago to replace ships 
of such a temporary character, and it 
will be monstrous to incur such an ex- 
penditure on a ship so imperfect as the 
Prince Consort. As to the Caledonia I 
know little of her. She has been and is 
close to Malta Dockyard, and has, I be- 
lieve, received so extensive a repair as 
to leave no doubt that she is fit for her 
present service. I hope she will provea 
useful ship as long as she lasts, though 
I fear that will not be long. Of the 
Royal Alfred I have no information. 
Perhaps the right hon. Gentleman will 
give us some opinion, not speculative. 
If the right hon. Gentleman says she is 
a good and safe ship, I will take his 
word for it, but we want facts and not 
speculative opinions. If nota good ship 
she should at once be replaced’ by an- 
other. The next ship that I shall ask 
about is the Zealous. I was informed 
by a friend of mine that she had been 
in dock at San Francisco, and that her re- 
pair has been so thorough as to leave no 
doubt that she is available for any ser- 
vice that may be required ; but it would 
have been more satisfactory if the right 
hon. Gentleman had assured the House 
of her soundness, rather than have left 
them to find it out from the information 
of a private Member. The one ship 
whose condition I have good reason to 
doubt is the Ocean. The Ocean has been 
six years in commission, and grave 
doubts have been reported to the Ad- 
miralty of her condition. She is of too 
great draught to come through the Suez 
Canal, and is at present, I believe, on 
her way home round the Cape of Good 
Hope. Her timbers have shown symp- 
toms of unsoundness, and the condition . 
of her contemporary, the Prince Consort, 
leaves grave doubts whether she will 
ever again be a useful ship; but I do 
not anticipate in the summer cruise she 
is now making any danger to those on 
board her. She has been surveyed by 
accomplished officers in the East, and 
they would not have imperilled the lives 
of her crew had any suspicion been en- 
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tertained of her unseaworthiness. I 
therefore make no charge against the 
right hon. Gentleman, excepting as re- 
gards the fact that he has made no pro- 
vision to replace these wooden iron-clads; 
but this I will say, that the right hon. 
Gentleman’s reply—if it can be called a 
reply—to me yesterday was unworthy of 
a Minister of the Crown. Does he re- 
member that 2,400 persons are embarked 
in these four ships, and that instead of 
at once assuring the House of the sea- 
worthiness of these ships, which had 
been so gravely doubted in consequence 
of the survey of the Prince Consort, he 
contents himself with declining to ex- 
press any ‘‘ speculative opinion” as to 
their safety, and leads this House to be- 
lieve that he is ignorant of their con- 
dition? I trust that when the Navy 
Estimates are laid on the Table, we shall 
find they are to be replaced by other 
ships of a better and more enduring 
character. 

Mr. GOSCHEN said, he did not see 
why the hon. and gallant Baronet the 
Member for Stamford (Sir John Hay) 
should complain of a Question of his 
being called characteristic. The hon. 
and gallant Baronet seemed to think 
that some personal attack was intended, 
but nothing of the kind was meant. He 
(Mr. Goschen), however, saw a tendency 
on the part of the hon. and gallant 
Baronet, such as he had often observed 
before, to make general and painful in- 
quiries, detrimental to the character of 
ships whose reputation was dear to the 
Admiralty. The ships to which the hon. 
and gallant Baronet referred were not 
built under the present Administration, 
who were not, therefore, specially re- 
sponsible for them; but they were built 
when the Admiralty was presided over 
by a noble Duke, who spent more mil- 
lions of money in building ships than 

-any other First Lord, and now said that 
the ships were not capable of swimming. 
He felt that there was no party attack 
whatsoever in the Question which had 
been put by the hon. and gallant Baro- 
net ; but when sweeping Questions were 
asked, calculated to create alarm in the 
mind of the public, not only the charac- 
ter of the ships themselves, but the ap- 
prehension which might be caused to 
those who had relatives on board them, 
must not be lost sight of. He could 
assure the hon. and gallant Baronet that 
there was nothing like temper in the 
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answer which he had given him. The 
reputation of our ships was almost ag 
delicate as that of a woman, and the 
mode in which the Question was put 
might, it appeared, create unnecessary 
alarm, which, in his opinion, it was not 
wise to create. The hon. and gallant 
Baronet had alluded to the Megera, and 
considering that he had sent that vessel 
to Ascension, after the report which he 
had received with respect to the thinness 
of her water-plates, he did not think the 
hon. and gallant Baronet was precisely 
the person who would have raised any 
Question with reference to her in that 
House. The hon. and gallant Baronet 
must, no doubt, have felt, as he (Mr. 
Goschen) felt, with regard to the M- 
gera, and he should not have alluded to 
her had not the question about her been 
raised. The hon. and gallant Baronet 
took a great interest in the Navy, and 
the time might possibly come when he 
might be more responsible for that ser- 
vice than he was at present. When that 
time arrived, he should endeavour to 
assist the hon. and gallant Baronet in 
supporting the reputation of our ships, 
and, instead of making sweeping asser- 
tions with respect to them, would go to 
him privately and ask him whether he 
had heard that anything was wrong with 
any one of them, instead of making 
speculative inquiries, calculated to excite 
alarm in numerous families throughout 
the country. He would now proceed to 
answer in detail some of the points to 
which the hon. and gallant: Baronet had 
called his attention. The Question which 
had been put to him seemed to lead to 
the impression that all the ships which 
he had mentioned were labouring under 
one and the same kind of defect. These 
ships were the Ocean, the Prince Consort, 
the Royal Oak, the Royal Alfred, the 
Zealous, and the Caledonia. Now, the 
Ocean was at present on her way home. 
There were certain defects in her, it was 
true; but they had nothing to do, so 
far as he was aware, with the decay of 
her timbers. The defect in her was, that 
the metal sheathing at the bottom had 
given way in a great many places, and 
it was considered that, as she drew too 
much water to be docked in China, and 
as it was necessary that she should be 
docked, in order to replace the sheath- 
ing, it was desirable she should come 
home for repairs. The defect, however, 
was in no way connected with her tim- 
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bers, or her structural strength. A fur- 
ther defect had also been detected since, 
and that was that the caulking of the 
ship seemed to be defective in several 
respects. The ship, however, had been 
surveyed by the officers at the direction 
of the Admiral Commanding-in-Chief 
at the station, and it was their opinion 
that she might, with all safety, return 
home. He trusted, therefore, that the 
Question which had been put to him, as 
well as the answer, would cause no 
anxiety, because, as the hon. and gallant 
Baronet had said, the character of the 
officers of the ship was such that they 
would not say she could safely come 
back unless she was in a condition to do 
so. It would, at the same time, be to 
give merely a speculative opinion to 
pronounce what her actual condition was 
until she was docked. As to the Royal 
Alfred, he knew nothing to lead him to 
consider her as being anything but an 
effective ship. The time had come when 
she was to be replaced in the course of 
the next financial year, and when she 
arrived in dock an opinion could be 
passed upon her. But now that she 
was in North American waters it would 
be merely a speculative opinion to say 


how she stood until she was stripped and 
examined. All he could say was that 
he had heard nothing which induced 
him to fear with respect to the Royal 
Alfred. She was a newer ship than the 


Prince Consort, or the Caledonia. He 
came, in the next place to the Zealous. 
In her case there was an indication of 
rot in some of the timbers in 1869. The 
officers of the ship, however, reported 
thatit was only to a slight extent,and that 
they would keep an eye on its progress. 
Since then nothing further had been 
heard with regard to the increase of the 
decay. The Zealous would remain at her 
station till the end of the year, and he 
had no doubt, if her services were re- 
quired, that she would be perfectly 
available for any demand which might 
be made upon her in the course of the 
year. She was at present on the Pacific 
station, and a ship would soon be sent 
out to relieve her, and when towards the 
end of the year she was relieved, she 
would be ordered home. The Prince 
Consort, as he had informed the hon. 
and gallant Baronet on the previous 
evening, was still under survey, and no 
report as to her exact condition had been 
received, Mr, Barnaby had seen her 
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himself, and had told him some facts 
connected with her. There was no 
doubt that the inside planking of the 
ship, and the timbers to a certain extent, 
were in a state of decay, and that to 
repair her would be a most expensive 
process. But as to the question of her 
bolts, to which the hon. and gallant 
Baronet had alluded, he was evidently 
in the same position in which he had 
been on several former occasions—that 
was to say, he had received the reports 
of the local officers before they had 
reached the Admiralty. He, at all 
events, had received no such reports as 
those which had been referred to with 
regard to her bolts. There was also 
another remarkable circumstance con- 
nected with the repairs of the Prince 
Consort. He had consulted Mr. Barnaby 
that very day as to the amount which 
would be necessary for her repairs, and 
had heard it stated that it would be 
£80,000. He asked him how he had 
come to that conclusion, inasmuch as the 
ship had not yet been surveyed. The 
hon. and gallant Baronet, too, gave that 
precise sum, and he should like to know 
how he got the figure. It did not come 
from the Devonport officers. They had 
made no suggestion on the subject, or, 
if they had, they had not communicated 
it to the Admiralty. Mr. Barnaby, 
having been asked how he arrived at 
the sum of £80,000, said that in fram- 
ing the estimate for the next year they 
had been pressed as to how much was 
likely to be spent on each of those 
ships, and that they thought £80,000 
was about the right sum. He (Mr. 
Goschen) would repeat that he should 
very much like to know how the hon. 
and gallant Baronet came by that infor- 
mation. Perhaps the right hon. Gen- 
tleman the Member for Tyrone (Mr. 
Corry) who sat next to him could inform 
the House. [Mr. Corry: I do not 
know.| It was strange that the hon. 
and gallant Baronet should have hit 
upon the precise figure that had with 
difficulty been extracted from Mr. Bar- 
naby; but it was quite clear, at all 
events, from the fact that the hon. and 
gallant Baronet knew the figure, that he 
was likely to have from him a very 
searching criticism, and that he was 
very well up in his facts. The hon. and 
gallant Baronet was anxious to receive 
information from him, while he himself 
was evidently running over with infor- 
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mation, and, no doubt, officers in the 
exercise of their duty had been furnish- 
ing him with information. But, be that 
as it might, the hon. and gallant Baronet 
was right in supposing that it would 
cost a very large sum to repair the 
Prince Consort, and it was a question 
which must, under the circumstances, be 
carefully considered whether she was 
worth repairing or not. Upon that 
point he must be allowed not to express 
any opinion until the vessel had been 
accurately surveyed, and to be allowed 
not to say what should be done before 
he had proper information on the subject. 
All he would say was, that if it was neces- 
sary to utilize those ships, he hoped that 
the Prince Consort was not in such a state 
as not to be able to do excellent service 
if required. Notwithstanding the doubt 
which had been thrown upon so many 
of our ships, still, as compared with 
the ships of other nations, they were in 
such a condition that they could be made 
very available. He spoke not to make 
a mere party answer, but because he 
was conscientiously jealous lest anything 
said should tend to weaken the idea of 
the public in the power of the British 
Navy. It should be borne in mind that 
wooden ships cased in iron were not so 
long-lived as the iron-clads, and the ad- 
vantage the country derived from that 
circumstance was enormous, because 
with us the exception was to have 
wooden ships cased with iron, whereas 
with Continental nations they were the 
rule. In the French Navy, for in- 
stance, as regarded iron-clads, there were 
only five real iron ships, the whole 
of the rest being wooden ships cased 
iniron. Thus far, therefore, we were in 
an infinitely better position than our 
neighbours. The last of the vessels to 
which the hon. and gallant Baronet 
alluded was, he believed, the Caledonia. 
She was at present in the Mediterra- 
nean, performing an interesting service 
connected with some antiquities for the 
British Museum. She had just been 
engaged in bringing marbles from 
Smyrna. Of all our wooden ships she 
was the one about which, after the Prince 
Consort, there was the most anxiety. 
The timbers of the Caledonia were not 
in a satisfactory condition. She was sea- 
worthy, and able to do service at the 
present time, if required; but unless 
large sums were spent in their repair, 
the Caledonia and the Prince Consort were 
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not likely to render much service for the 
future. The hon. and gallant Baronet 
might twit him about the Megera, and 
knew he was likely to feel it; but 
though he did not want to suppress the 
facts, and when asked point blank what 
the defects of Her Majesty’s ships were, 
he would state the facts, he did not 
approve of exposing to the public gaze 
every defect in the condition of Her 
Majesty’s ships. 

Mr. CORRY said, he had not under- 
stood the epithet that had been applied 
to the Question of his hon. and gallant 
Friend the Member for Stamford (Sir 
John Hay) in a complimentary sense, 
such as he was willing to accept, for he 
must say that he took it to be what was 
called a ‘‘snub,” and to be hardly con- 
sistent with the courtesy which they had 
the right to expect from Ministers of the 
Crown. He would not say a word as 
to the condition of any of the ships 
which had been mentioned except the 
Ocean; but he must say that for the sake 
of economy, the present Board of Admi- 
ralty had adopted a practice which he 
did not consider consistent with pru- 
dence. Instead of re-calling ships to 
England to be properly surveyed, after 
being paid off, and prepared for a new 
commission on the expiration of their 
term of service, the Admiralty sent out 
a new complement, new sails, and other 
perishable stores, and re-commissioned 
the vessels on foreign stations. The 
Ocean, on the China station, was treated 
in this way, and a line-of-battle ship 
fitted out for the conveyance of her 
new ship’s company; but shortly after- 
wards it became necessary to order her 
home for repairs, so that instead of 
economy there was a great loss. The 
Ocean was commissioned in June, 1866. 
He was not then at the Admiralty, but 
soon after his appointment, in 1867, there 
occurred a difficulty with Spain, which 
had a powerful armour-clad vessel in 
China, and he took the responsibility of 
sending the Ocean from the Mediter- 
ranean to reinforce the China Squadron. 
She made a successful voyage out, in 
spite of bad weather; but if he had re- 
mained at the Admiralty he should have 
thought 1870, or at the outside the be- 
ginning of 1871, the longest period 
the Ocean should have been allowed to 
remain without what was called before 
the Megara Commission an exhaustive 
survey. The life of a boiler was hardly 
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long enough to last out two commis- 
sions; and another objection to the 
new system was that, whereas in the 
case of war, after a ship had been three 
or four years upon a station she could 
still render service upon an emergency, 
now after seven or eight years’ service 
a war would find her with her boilers 
ready to burst, and almost on her last 
legs for want of repairs. There was 
also an objection to the new system 
on moral grounds, for by ordering 
home the ship’s company and leaving 
their ship behind them, you weak- 
ened the esprit de corps of the Navy. 
Officers and crews took pride in their 
ships, and liked to bring them home in 
the best possible order, to be inspected 
by the admiral, and reported to head- 
quarters as being in a satisfactory con- 
dition ; but now a captain was apt to 
think, ‘‘ What is the use of getting my 
ship into first-rate order, when another 
captain will come out and take the credit 
of it?” The newsystem was supported 
by the late Controller, but he had good 
reason for believing that Sir Spencer 
Robinson had since changed his mind 
upon this subject. The right hon. Gen- 
tleman the First Lord of the Admiralty, 
after being what he called twitted with 
respect to the Megera, retorted by say- 
ing that his hon. and gallant Friend had 
himself sent her on a voyage. Now, 
there was a great difference between 
sending such a ship to Ascension and 
sending her round the Cape to Aus- 
tralia; and the right hon. Gentleman 
forgot this material fact—that when his 
hon. and gallant Friend ordered the 
Megera to Ascension, she had not run 
for the two years during which Mr. 
Reed had reported she was fit for sea. 
[Mr. Goscuen: The hon. and gallant 
Gentleman was not then cognizant of 
Mr. Reed’s Report.| He believed the 
right hon. Gentleman was mistaken on 
this point ; but, even assuming that he 
had no knowledge of the Report,there was 
a great and an obvious difference—as 
the right hon. Gentleman would know 
when he had been longer at the Admi- 
ralty—between sending a ship to Ascen- 
sion in 1868 and sending her to Austra- 
lia three years afterwards, the ship, in 
the meantime, not having undergone 
any extensive repairs. 

Mr. SAMUDA thought the public 
should understand that these iron-cased 
wooden vessels, which were adapted in 
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1860, when the necessities of the coun- 
try were great, and its power of pro- 
duction was small, had really done good 
service, and had lasted quite as long as 
was expected. It was originally said 
that if they lasted for only six or seven 
years that was as much as could be ex- 
pected, and, therefore, the country had 
obtained full value for its money, while, 
if they were considered as experiments, 
no one could deny that they had not 
been successful in a very great degree. 
Considering, therefore, that they had 
long outlasted the period originally con- 
templated, it could be no great matter of 
surprise if a large sum of money were 
required to be spent upon them, to per- 
petuate, as it were, their existence. 


Original Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” by leave, with- 
drawn. 


Committee deferred till Monday next. 


REFORMATORY AND INDUSTRIAL 
SCHOOLS BILL—[Bu 25.] 


(Mr. John Talbot, Viscount Mahon, Mr. Cowper.) 
SECOND READING. 
Order for Second Reading read. 


Mr. J. G. TALBOT, in moving that 
the Bill be now read a second time, said, 
that its object was to extend the provi- 
sions of a very useful measure, by en- 
abling the prison authorities to send 
youthful criminals to such institutions, 
in cases in which they possessed no power 
to do so at present. This Bill was ren- 
dered more than ever necessary in con- 
sequence of the power given to school 
boards to establish, build, and maintain 
certified industrial schools. It was there- 
fore only reasonable that the prison au- 
thorities in counties and boroughs should 
have the same power as that given to 
the school boards under the Education 
Act. The Prevention of Crime Act also 
contained a clause, giving power to send 
the children of women twice convicted, 
and having no other parent or proper 
guardian, to industrial schools, providing 
they were under 14; and to show the 
great good that had resulted from the 
establishment of such institutions, he 
would quote from the last Report by 
the Inspectors of Reformatory and In- 
dustrial Schools, wherein it was stated 
that— 


‘* All the boys discharged from Cardiff, Surrey, 
Aberdeen, and Ayr Industrial Schools, and all of 
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the girls discharged from Newtonstewart and 
Kilmarnock Industrial Schools in 1867-8-9, were 
doing well to the end of 1870.” 


That was by itself a very encouraging 
result. Of course there were schools in 
which the results were less satisfactory ; 
but, on the whole, these schools were 
doing a most useful work, and he hoped 
the House would give the additional 
powers with respect to them sought by 
the Bill. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —(Mr. John Talbot.) 


Mr. BRUCE, in reply, said, he had 
no objection to the Bill, thinking it quite 
right that’ the power of erecting these 
schools should be extended to places 
where there were no school boards. It 
would also tend to remedy the present 
defect of these schools, that they de- 
pended too much on Imperial and too 
little on local contributions. These in- 
stitutions were working well, and with 
the Habitual Criminals Act at the other 
end of the scale, was having a striking 
and almost unexpected effect in diminish- 
ing the number of inveterate criminals, 
the most experienced Judges having re- 
marked at the recent assizes, that they 
had never known so few persons tried 
for repeated offences. It was satisfac- 
tory to find, amid some darker features 
of the times, that efforts for improving 
the character of the people and diminish- 
ing crime were having a good effect. 


Motion agreed to. 


Billread a second time, and committed 
for Friday next. 


PUBLIC PROSECUTORS BILL—[Bu1 28.] 
(Mr. Spencer Walpole, Mr. Russell Gurney, 
Mr. Eykyn, Mr. Rathbone.) 


SECOND READING. 
Order for Second Reading read. 


Mr. SPENCER WALPOLE, in mov- 
ing that the Bill be now read a second 
time, said, that its object was to supply 
a want which had been long felt— 
namely, that of a public prosecutor. 
The great advantage of having a public 
prosecutor, instead of leaving the pro- 
secution of crime in the hands of private 
individuals, was so often insisted upon 
by the highest authorities in the land, 
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that the wonder was that the want of 
such a public officer had so long re- 
mained a reproach to our law, and a 
serious obstacle to the administration of 
justice. In that respect our criminal 
justice was very defective. There had 
hitherto been so much irregularity, and 
not unfrequently so much negligence 
and collusion, in connection with the 
prosecution of crime that it might be 
said the law had been left to take its 
chance. When they considered the in- 
convenience, the trouble, and the ex- 
pense which were thrown upon private 
parties, by relegating to them the duty 
that belonged to the State, nobody could 
be surprised when they found that pro- 
secutions were not carried on, even in 
cases where the offender was known; 
and that in many cases also, where they 
were carried on, convictions did not fol- 
low, in consequence of the imperfect 
manner in which the cases were got up. 
According to the judicial statistics, be- 
tween 50,000 and 60,000 indictable of- 
fences were annually reported by the 
police as having been committed. Of 
that number not more than 26,000 were 
brought before justices. Of the crimi- 
nals apprehended, certainly about one- 
fourth were not committed for trial; and 
of those who were committed for trial, 
one-fourth more escaped for want of 
evidence, or from some neglect or de- 
fect in conducting the prosecution in a 
proper manner. The general result was, 
that out of those 50,000 oz 60,000 in- 
dictable offences, only 13,000 criminals 
were convicted last year. And so it may 
be said that impunity for crime was al- 
most the rule, and punishment the excep- 
tion. With these facts before them, he 
could not doubt that the House would re- 
solve to try to meet the evil, provided a 
measure could beadopted or could be sug- 
gested which would be suitable and well 
adapted for the purpose. He knew there 
was a difficulty in the case ; but he would 
not shirk that difficulty. He had brought 
in the Bill with the full concurrence of 
the right hon. and learned Gentleman 
the Recorder of the City of London (Mr. 
Russell Gurney), and other high autho- 
rities, whose names were on the back of 
the Bill, and he believed that the machi- 
nery it provided was efficient; but, at 
the same time, he might say that the 
provisions and machinery of the Bill 
would require close investigation in 
order to be satisfied that they would 
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adequately meet the difficulties that 
existed. The main provisions of the 
Bill were, that on the recommendation 
of the county and city or burgh justices, 
a public prosecutor should be appointed 
to conduct the prosecutions that arose 
within the different districts to be con- 
stituted by the Secretary of State, whose 
duties would ordinarily commence after 
the accused had been committed for 
trial; but in difficult and important 
eases it would be in the power of the 
public prosecutor to intervene by the 
direction of the Attorney General, or of 
the magistrates before commitment, with 
power to the public prosecutor of con- 
sulting one of three advising counsel as 
to the mode in which the particular pro- 
secution should be carried on ; and where 
the public prosecutor declined to act, or, 
having undertaken to act, had with- 
drawn, the private prosecutor should be 
at liberty to proceed as he might think 
best. He heartily concurred in the ob- 
jection that was raised last year by the 
hon. and learned Member for Ipswich 
(Mr. West) to leaving the power of pro- 
secution in the hands of the police. That 
would, indeed, be a serious evil, but this 
Bill would discriminate between the 


functions discharged by the police and 
those discharged by the public prosecu- 


tor. The functions of the former would 
be confined to the detection of crime, 
and those of the latter to getting up the 
evidence and preparing the case, and 
seeing that the prosecution was properly 
conducted. A second objection was that 
it would increase the patronage of the 
Crown; but the provisions of the Bill 
carefully met that objection by enacting 
that no one should be appointed to the 
office of public prosecutor except on the 
recommendation of the county magis- 
trates or of the civic authorities in cities 
and boroughs. A third objection was, 
that it might exercise an injurious in- 
fluence upon the independence of the 
Bar; but under this measure young 
barristers would have the same oppor- 
tunities as under the present system, 
since the public prosecutor would dis- 
tribute briefs in the same way as the town 
clerks and the clerks of the peace at pre- 
sent did, where the prosecution was not 
in the hands of private parties. The 
fourth objection was, that although a 
public prosecutor was required for the 
metropolis and the large towns, the 


same reasons did not apply to the coun- 
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try districts, and that, therefore, the 
Bill should be confined to the towns; 
but he found from the statistics that in 
the country districts 24 per cent of the 
prosecutions failed from the causes he 
had referred to. The last and most se- 
rious objection was the expense; but 
so far as he had been able to ascertain, 
he did not believe that the present ex- 
penses would be materially increased by 
the appointment of a public prosecutor ; 
but on that point he would defer ex- 
pressing any further opinion until the 
inquiry the Government had instituted 
on that head was completed. A public 
prosecutor was required for England as 
much as for Scotland and Ireland; and 
it appeared to him that the gap which 
had been left between the reformatory 
and industrial institutions and the Habi- 
tual Criminals Act would have to be 
filled up by taking care that they should 
not have in future such a vast dispro- 
portion between the number of crimes 
committed and the number of persons 
brought to justice. If the Bill were 
read a second time, he would wait until 
the right hon. and learned Gentleman 
the Recorder was present himself to 
take charge of it, and with that view 
would name a distant day for its com- 
mitment, so as to give every hon. Mem- 
ber interested in the subject a full 
épportunity of suggesting Amendments 
or expressing in Committee his views 
upon it. 

Mr. WEST said, he fully appreciated 
the reason for the right hon. Gentleman 
opposite (Mr. S. Walpole) bringing for- 
ward this Bill, in order that when the 
right hon. and learned Gentleman the 
Recorder, who was now absent on the 
important business of his country, re- 
turned, he might find the measure in 
the same position in which it was left 
at the close of last Session. Therefore, 
he would not at present offer any oppo- 
sition to the second reading of the Bill ; 
but such opposition as was in his power 
to give he would reserve until the Mo- 
tion was made for going into Committee. 
Unfortunately, he belonged to the low 
and degraded portion of the legal pro- 
fession which had to do with the crimi- 
nal law, and he was somewhat startled 
at hearing some of the right hon. Gen- 
tleman’s propositions. Under the Bill, 
as it now stood, the hon. and learned 
Gentleman the Attorney General would 
have, as he now had in Mint cases, the 
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patronage of every prosecution at assizes 
and sessions throughout the country. 
The Attorney General was to be the 
master of every prosecution, and was to 
instruct the attorneys in each district. 
There would probably be some 650 of 
these officers, and they were to receive 
a salary of £1,000 each. [‘‘ No, no!’’] 
That would certainly be the case under 
the powers of the Bill if every petty 
sessional division in England was to 
have a public prosecutor, and if the 
salary of £1,000 was to be given in ac- 
cordance with the recommendation of 
the Select Committee which formerly sat 
on the subject. It was therefore obvious 
that the patronage to be conferred upon 
the Government would be enormous in 
these matters. With regard to indict- 
able offences to be prosecuted, that was 
the main objection to the Bill, for it did 
not deal with those offences at all. If 
they appointed a public prosecutor, such 
as Scotland and France had, one who 
conducted the proceedings from the time 
of the commission of the offence, they 
would get a useful officer; but under 
this measure the prosecutor would not 
come into play until after the criminal 
was committed for trial by the magis- 


trates. In his experience, nearly all the 
failures of justice occurred before the 


prisoner was committed, not after. He 
regarded the measure as ill-adapted for 
the more efficient conduct of criminal 
prosecutions, and on that general ground 
he should oppose it on going into Com- 
mittee. 

Mr. STRAIGHT said, at the outset, 
he must express surprise, after all that 
had been said as to the vast importance 
of this subject, that so few hon. Members 
were present on that occasion to discuss 
the Bill now before the House. Differing 
from the hon. and learned Gentleman op- 
posite (Mr. West), he did not think that 
the failures in obtaining convictions oc- 
curred because the public prosecutor did 
not step in prior to the committal of the 
criminal by the magistrate. At any rate, 
that was his own opinion, based upon 
experience. He confessed he was startled 
at the statement of the hon. and learned 
Gentleman that something like 650 petty 
session prosecutors would have to be ap- 
pointed under this Bill, at the salary of 
£1,000 each, for he had himself enter- 
tained strong views as to the expense 
which the passing of a Bill like this 
would entail upon the country. With 
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regard to the history of the measure, it 
was originated by the hon. Member for 
Windsor (Mr. Eykyn), though it was 
difficult to tell what particular experi- 
ence in the administration of criminal 
justice that hon. Member had had. It 
had been originally submitted to a Select 
Committee that it might be made a good 
Bill, but they made a bad one of it, 
Then it was fostered by his right hon. 
and learned Friend the Recorder, and 
now the right hon. Member for Cam- 
bridge (Mr. S. Walpole) had taken it 
up, in the absence of the Recorder, and 
lent it the sanction of hisname. He could 
not understand how the right hon. Gen- 
tleman could have been induced to put 
his name on the back of a Bill of this cha- 
racter. Many persons spoke about the 
appointmentof a public prosecutor merely 
for the sentiment of the thing. For his 
part, he admitted that it was desirable to 
havesuch an officer, provided the appoint- 
ment was put on a proper footing. In 
principle, it was certainly desirable ; but 
when we came to put the principle into 
practice, and to consider the question of 
expense, the Chancellor of the Exche- 
quer would, he fancied, be alarmed at 
the enormous cost likely to be entailed 
upon the country. He was much sur- 
prised at the observation of the right 
hon. Gentleman that the present state 
of things led to a failure of justice. 
He believed that that was an impres- 
sion founded on exaggerated statements 
in articles and reports in the newspapers. 
The assertion was certainly not con- 
firmed by what the right hon. Gentle- 
man had said that night. He did not 
wish to deal then at greater length with 
the details of the Bill, as they would 
have the opportunity of doing that in 
Committee ; but he wished to give Notice 
that he should take every opportunity of 
offering the measure his decided oppo- 
sition. 

Mr. LEEMAN said, that last year, 
when a similar Bill was before the House, 
he had stated that it was his intention 
to propose, on its going into Committee, 
that it should be confined to the Central 
Criminal Court; that intention he should 
persist in on the present occasion.’ The 
great necessity for a public prosecutor 
was in London, and there had been no 
evidence given before any Committee 
which had sat on that subject to justify 
the appointment of public prosecutors 
throughout the kingdom. The great 
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crimes which had led to the demand for 
such a change had mainly occurred in 
the metropolis; and tliere was no neces- 
sity for putting the counties or boroughs 
in the country to the immense expense 
which its adoption in them must occa- 
sion, for it was idle to say the cost would 
not be large if the Bill was to have any 
practical effect. Unless the public pro- 
secutor in a county was prepared to 
attend the different petty sessions, the 
uso of him would be zi/; but the Bill 
assumed that this officer was only to be 
brought into action after an accused per- 
son had been committed or bailed. The 
measure was not a merely permissive 
one, but was imperative in its provi- 
sions; and, although it might be very 
well to try the experiment of having a 
public prosecutor in London, if the people 
of London wished it, let them not force 
it upon the provincial counties and bo- 
roughs, which, to use a Yorkshire phrase, 
had no more use for it than a cow had 
for a watch-pocket. 

Mr. BRUCE said, he would remind 
the House that nobody had ever sup- 
posed that the Bill would pass through 
the House without the strong oppo- 
sition of many of the legal Members; 
but, on the other hand, no one could 
deny that, in the opinion of the high- 
est judicial authorities of the land, the 
present system was faulty, and the ne- 
cessity for a public prosecutor was a 
real and a serious one. The Bill might 
not be perfect, but he believed that it 
contained the elements of a great and 
useful reform. There was no contra- 
diction between the statements he had 
just made on the previous Bill and those 
of the right hon. Gentleman (Mr. 8. Wal- 
pole.) He repeated what had been al- 
ready said, that independent of the in- 
crease in the population, the absolute 
number of crimes in England and Wales 
had diminished, that the proportion of 
apprehensions to crimes had increased, 
and that the proportion of convictions 
to apprehensions had also increased. 
This was in itself a satisfactory state 
of things; but still there was a large 
margin forimprovement. Even at their 
best the English statistics, in these re- 
spects, could not compare with those of 
Scotland, a fact which might fairly be 
attributed to the fact that in Scotland 
there was a public prosecutor, whereas 
in England there was none. With 
regard to the cost, he had caused a 
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most careful inquiry to be conducted 
by the best authorities, and he hoped 
before the House went into Committee 
on the Bill to lay the results before 
them ; but he was in a position already 
to say that he had no reason to apprehend 
that there would be any great increase 
in the cost of prosecution, while he hoped 
that there would be a considerable in- 
crease in the efficiency with which they 
were conducted. 

Mr. EYKYN, in answer to the taunt 
thrown out by the hon. and learned 
Member for Shrewsbury (Mr. Straight), 
said he must deny that he had shown 
any precipitancy in bringing that matter 
forward in a previous Session. The 
highest judicial authorities had pro- 
nounced the appointment of a public 
prosecutor to be an almost absolute ne- 
cessity. He congratulated the right hon. 
Gentleman (Mr. 8. Walpole) on having 
brought in the Bill, and also the Govern- 
ment on amply redeeming their pledges 
to support it, which they would hardly 
do if it were likely to entail the expense 
of which they had heard such exagge- 
rated estimates. 

Mr. WHEELHOUSE said, he could 
endorse the observations of the hon. and 
learned Member for York (Mr. Leeman), 
and might add that, having had some ex- 
perience both of the system of a quasi 
public prosecutor in Leeds and of open’ 
prosecutions in the rest of the Riding, 
he could state that there was no advan- 
tage in the former over the latter. If 
public prosecutors were to be appointed 
by the town councils, those offices would 
become mere political appointments. 
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Motion agreed to. 


Bill read a second time, and committed 
for Friday next. 


PUBLIC HEALTH BILL. 
LEAVE. FIRST READING. 


Mr. STANSFELD, in moving for 
leave to introduce a Bill to amend the 
Law relating to Public Health, said, 
that he thought the House would concur 
in the purport of the measure, for it was 
the logical and anticipated consequence 
of the Local Government Bill of last 
year. That Bill, as the House must be 
aware, consolidated into one public De- 
partment the old Poor Law Board, the 
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Local Government Act Office, and the 
Medical Department of the Privy Council, 
and thus consolidated into one public 
Department the supreme administrative 
supervision of the laws relating to 
poverty and to health, and it now be- 
came his duty to ask leave of the House 
to introduce a Bill the object of which 
was to take a further step in the same 
direction, by giving to some one body in 
each district the power of dealing with 
local sanitary matters, and by giving 
them new powers. The Bill was a sani- 
tary Bill, and nothing more. It dealt with 
no other questions, aud it was founded 
upon the Report of the Sanitary Commis- 
sion, which he had carefully studied and 
in the main followed in drawing up the 
measure. That Commission, whose Re- 
port was a storehouse of information 
and suggestion on the subject, had sat 
for two years, and it was composed of 
21 members, nine of whom were Mem- 
bers of that House, and every credit 
should be given to them for having en- 
deavoured to promote the great object 
which they had at heart. Indeed, he 


might say that if he had desired to 
be original in treating the subject he 
would have found it extremely difficult 


to travel outside the recommendations 
and suggestions put forward by the Com- 
mission. He had also found occasion to 
consult the Report of the Rivers Pollu- 
tion Commission in reference to the Bill. 
. The Sanitary Commission Report con- 
tained a series of 38 resolutions, the first 
of which was to the effect that it was 
possible at the same time to amend the 
law and to consolidate it in one legis- 
lative enactment. It would, of course, 
be impossible to deny that such an ob- 
ject was a desirable one, if it were pos- 
sible to carry it out; but he had to state 
that after giving very ample and careful 
consideration to that recommendation of 
the Commissioners, he had not felt him- 
self justified in proposing to undertake 
so heavy a legislative task. The House 
would easily understand that at a time 
when the law was being amended, it might 
not be desirable to attempt to consoli- 
date it. The right hon. Gentleman (Sir 
Charles Adderley) who had presided over 
the Commission, had last year introduced 
a measure the object of which was not 
only to amend the law, but to consoli- 
date it also, and that Bill had contained 
450 clauses, whereas the measure he (Mr. 


Stansfeld) asked leave to introduce only 


Mr. Stansfeld 
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contained 80 odd clauses, and he though 
that he was justified in confining it to 
such modest and unambitious propor- 
tions. The next point to which he wished 
to allude was the proposal to establish 
County Boards, which, although not re. 
ferred to in the recommendations of the 
Commission, had found a place in the 
Bill brought in last year by the right hon, 
Gentleman the present First Lord of the 
Admiralty. As far as his own personal 
opinion was concerned, he desired to 
take that opportunity of saying that he 
looked upon that conception favourably, 
and to express his conviction that, sooner 
or later, the country would be anxious 
to have Boards of that description to 
undertake the finance of justice, law, 
and police, and other administrative 
functions of a sanitary nature —con- 
servancy of rivers and the mainte- 
nance of highways. But there were at 
present practical difficulties in the way 
of adopting the proposal. If County 
Boards were to take the place of exist- 
ing local bodies, it would be necessary 
that the difficulty arising out of the 
want of harmony between the areas of 
parishes and counties should be rectified. 
That would be a matter of considerable 
difficulty, and it could not be satisfac- 
torily disposed of except through the 
medium of a Committee of the House to 
be followed by something in the nature 
of a Boundary Commission. He did 
not, however, think it was either de- 
sirable or practicable, just at this mo- 
ment, to establish County Boards. One 
object of the Bill was the reconstruction 
of the local sanitary authorities, and the 
other was the investing them with new 
sanitary powers. Of the two, he re- 
garded the reconstruction of the sanitary 
authorities as the one of the greater 
importance. The Sanitary Acts might 
be divided into two classes — those 
which affected the sanitary authorities, 
whom they in future proposed to call 
urban, and those which applied to the 
country at large. The urban Acts were 
the Public Health Act of 1848, and the 
Local Government Acts of 1858, 1861 and 
1863. The Nuisance Removal and the 
Sewage Utilization Acts contained such 
very large and comprehensive powers 
that for whatever failure or laxity of 
sanitary administration there had been, 
they must look to something more than 
the absence of power for an explanation. 
The first important Nuisance Removal 
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Act to which he need refer was the Act 
of 1855, which defined a nuisance, 
among other things, to be any premises 
so kept as to be a nuisance or injurious 
to health. Power was given, too, among 
other things, for the appointment of 


‘ sanitary inspectors, to seize unwhole- 


some food, and to prevent overcrowding. 
The Nuisances Removal Act of 1855 
was followed by similar Acts in 1860, 
1863, and 1866, and under these Acts 
the definitions of nuisances were en- 
larged, powers were given for cleansing 
houses, for providing ambulances, for the 
removal of the infected to hospitals, for 
the disinfection of clothing, and for the 
establishment of mortuaries for the re- 
ception of the dead. On the other hand, 
the Sewage Utilization Acts of 1865, 
1866, 1867, and 1868 gave powers for 
the construction of sewers, to provide a 
supply of water for the inhabitants of 
different localities, to invest the local 
authority with the power of taking legal 
proceedings to prevent the pollution of 
streams, to provide hospitals for the re- 
ception of the sick, and, among other 
things, in cases of emergency, to fur- 
nish medicine and medical attendance 
for the benefit of the poorer classes 
of the population. The authorities on 
whom these powers were conferred were 
the vestries, and the House would not, 
perhaps, be surprised that these bodies 
had not universally availed themselves 
of the powers so bestowed. The nui- 
sance authorities had changed from time 
to time. Before 1855 they were the 
Boards of Guardians; between 1855 and 
1860 various bodies exercised the powers 
conferred by the Acts; between 1860 and 
1868 they were again lodged in the 
Boards of Guardians, but in 1868 the 
most important of their functions—that 
was as regarded the nuisances connected 
with sewage and drainage—was taken 
from them and vested in the sewer 
authorities ; in other words, in the hands 
of the inhabitants themselves, instead of 
in Boards of Guardians. While, there- 
fore, the vestries had not sufficiently 
availed themselves of the powers placed 
in their hands, he was, he thought, en- 
titled to say that the Boards of Guardians 
had not had sufficiently fair or con- 
tinuous opportunities of performing the 
duties of nuisance authorities. He could 
not help thinking that the House 
would come to the conclusion expressed 
the other day at Liverpool by Lord 
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Derby, that the first object of sanitary 
reforms was the construction of proper 
machinery for carrying them into effect. 
They required three things. The first, 
some central and governmental super- 
vision and inspection, was, he thought, 
practically provided last year. Then 
came the institution of defined autho- 
rities with defined responsibility. By 
defined’ authorities, he meant, in the 
words of the Sanitary Commission, autho- 
rities so constituted that there should 
be one sanitary authority for all sanitary 
purposes in one place; and by de- 
fined responsibility he implied that our 
legislation should cease to be so much 
as it had been permissive, and that 
distinct duties and responsibilities should 
be placed upon these bodies. With 
regard to the constitution of authori- 
ties they had followed the recommenda- 
tions of the Sanitary Commission. They 
proposed to divide the sanitary autho- 
rities into urban and rural. Urban 
authorities were the Town Councillors 
in boroughs, Improvement Commis- 
sioners in Improvement Act districts, 
and Local Boards in Local Board dis- 
tricts. The rural authorities would be 
the Board of Guardians, with the excep- 
tion of those that might be said to re- 
present urban districts. Upon these 
bodies they proposed to bestow all the 
powers both of the Sewage Utilization 
and the Nuisance Removal Acts. With 
regard to the urban authorities, they 
would have allocated to them the same 
powers they already possessed, with an 
extension. Then powers were taken to 
combine these authorities for certain 
purposes, such as the constitution of port 
authorities, dealing with rivers and ves- 
sels thereon, which was eminently neces- 
sary in cases of epidemic invasion. 
Next, by Provisional Order, it would be 
sought to combine districts for any sani- 
tary purposes which might seem to call 
for a wider area, such as the conservancy 
of rivers, the enlargement of sewer 
works, &c., and by such arrangements, 
at once simple, elastic, and comprehen- 
sive, it was hoped that the recommenda- 
tions of the Commissioners would be 
effectually carried out. They did not 
ask for many new powers, because those 
existing already were extensive; but the 
powers they sought were of importance. 
As Lord Derby had said, the first great 
necessities, from a sanitary point of view, 
were pure air and pure water; and he 
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would add that pure air was more 
needed in-doors than out. Outside there 
might be much that was offensive ; but 
even noxious gases, if mixed with a 
sufficient supply of life-giving air, 
might not be dangerous. But when such 
gases penetrated into poverty stricken, 
unventilated, and over-crowded houses, 
they were extremely dangerous. There- 
fore, he had taken the responsibility of 
recommending that the local sanitary 
authority should have the function, and 
at least the right of looking to the con- 
dition of drains, not only outside but 
inside houses, and of taking care that 
sources of disease should not, through a 
bad system of drains, affect the health 
and lives of the population. As to pure 
water, power existed already for supply- 
ing water. He would ask for powers to 
test the purity of the water which was 
supplied by the water companies. A 
noble Lord (Lord Eustace Cecil) asked 
him the other day whether he proposed 
to deal with the adulteration of food 
and drugs. He did not propose to deal 
with the question of drugs; but as to 
the adulteration of food, there were 
powers under the Nuisance Removal 
Act of dealing with unwholesome food, 
and he proposed to extend these powers 
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specifically in certain directions to which 


he need not at present allude. But he 
proposed also tomake the local sanitary 
authority the authority for acting under 
the Food Adulteration Act of 1860. He 
proposed also to call upon the local sani- 
tary bodies to provide hospitals, and all 
the appliances and medical attendance 
for the treatment of epidemics. He also 
intended to ask the House to give to the 
Local Government Board with respect 
to the country the same power which the 
Poor Law Board possessed in the metro- 
polis, of requiring the institution of Poor 
Law dispensaries and the provision of 
drugs for the treatment of paupers, in- 
stead of including them in Poor Law 
Union contracts. [Sir Caartes AppER- 
LEY: Are temporary hospitals intended ?] 
Hospitals available for epidemics, but 
they might or might not be temporary. 
He proposed, of course, to call upon the 
local sanitary authority to appoint sani- 
tary officers, including medical officers 
of health, who, as he thought, might or 
might not be Poor Law medical officers. 
With the assistance of these officers, 
the Government hoped to secure statis- 
tics of disease. As to the compul- 
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sory registration of births and deaths, 
that would be provided for by another 
measure. He thought he had now 
stated in brief outline the provisions of 
this Bill. It reconstituted authorities 
and endeavoured to simplify them. It 
gave new powers and imposed distinct 
responsibilities. The clauses of this 
measure were framed in no spirit of 
distrust of local government. He had 
no belief in centralization; and if intelli- 
gent, independent, and public-spirited 
men could not be found to undertake 
such important dutiesas he had described, 
he knew of no means by which the ob- 
jects in view could be accomplished, 
No proposals were made in the Bill 
which they did not mean seriously to 
submit to the House ; and, knowing how 
much interest was taken in this subject, 
the Government hoped that before the 
measure left the House it would assume 
a shape which would do credit to the 
Legislature and to the subject, and 
which would be of lasting benefit to the 
people of the realm. The right hon. 
Gentleman concluded by moving for 
leave to bring in the Bill. 

Sir CHARLES ADDERLEY said, 
that at such an hour it was no time to 
discuss the details of a measure for the 
local government of the country. All 
were calling out for some such measure, 
and the House would readily consent to 
the first reading of a Government Bill. - 
On the second reading, they should scru- 
tinize the general scheme ; but it recom- 
mended itself to the Sanitary Commis- 
sioners as part of their own Report. But 
he wished to explain why he intended 
to ask leave to introduce at the same 
time his Bill for the consolidation and 
amendment of the sanitary laws, and 
that was because the right hon. Gentle- 
man the President of the Poor Law 
Board (Mr. Stansfeld), while approving 
of such a scheme, did not propose to 
attempt to carry it out at present, but 
only introduced an amending or patch- 
ing Bill, and because, in his opinion, the 
sanitary laws of this country were chiefly 
inoperative in consequence of their con- 
fused, contradictory, and scattered con- 
dition. The law on the subject of public 
health was much less defective than con- 
fused, and the amendments required, in 
way of addition to it, were not very 
many. Little more than making authori- 
ties universal and imperatively active was 
needed to complete the law. It was the 
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confusion of the law that was the chief 
cause of a very large and unnecessary 
mortality, and not only of mortality, but 
of chronic sickness, misery, and debility 
among’ the working classes, and, as recent 
experience had shown, among the highest 
classes also. The existing law, cleared 
of this confusion, would almost suffice. 
He himself had tried during the Recess 
to make himself experimentally ac- 
quainted with the law; but he found 
that those by whom he attempted to 
carry it out were wholly ignorant of its 
multitude and variety, and if they com- 
menced proceedings under any provision 
were often tripped up by some Act of 
a more recent date than the one they 
were trying to put into force. Even the 
lawyers were not thoroughly acquainted 
with the aggregate of law, and were 
frequently at fault through not knowing 
under which of a multitude of Acts they 
ought to proceed. Few knew the autho- 
rities responsible, and the authorities 
knew not their own responsibility, nor 
did ‘the people know the penalties to 
which they were liable, or the duties 
they had to perform. The first and most 
imperative necessity was that the law 
relating to public health should be con- 
solidated, for much of the existing evil 
calling for remedy arose from the fact 
that the law was scattered over so many 
statutes, passed irrespectively of each 
other, partial, contradictory, or in repe- 
tition; and he did not hesitate to say 
that to add to the existing statutes with- 
out consolidating them would be to in- 
crease the mischief. Nothing was more 
important in this, or any free country, 
than that its local government should be 
of universal recognition and efficiency. 
The central Executive should set it in 
motion, but be kept by its activity from 
all temptation to supersede it. The 
Commission which sat upon the subject 
had drafted a Consolidating Bill, which 
had already been laid before Parliament; 
and what prevented the right hon. Gentle- 
man from adopting the work of the Com- 
mission, making also the additions which 
he now proposed? ‘The right hon. Gen- 
tleman said he was deterred by seeing 
450 clauses in the Bill; but those clauses 
were already on the statute book, and 
the sole difference was that in the Bill 
of the Commission they were consolidated 
and reduced to order, and contradictory 
and superfluous parts removed. The 
Government Bill, together with all the 


{Frsrvary 16, 1872} 








Health Bill. 602 


Acts left unrepealed to be read with it, 
involved double the number of clauses. 
In his opinion, the right hon. Gentleman 
would be much more likely to attain the 
object in view by adopting the course 
which he recommended than by try- 
ing to pass the present Bill, and then 
setting about the consolidation after- 
wards. Parliament would fight his new 
propositions actually presented more than 
if they were embodied in a general re- 
enactment of existing law. He (Sir 
Charles Adderley) intended, therefore, 
to ask leave to re-introduce last year’s 
Consolidation Bill. At the same time 
he should give his hearty and zealous 
support to the present measure, which, 
also emanating from the Commissioners 
Report, he believed to be most essential. 
Possibly, the two Bills might be amal- 
gamated. The only ground on which 
the Bill was at all likely to meet with 
opposition was that it might be supposed 
to entail additional expense upon the 
community. The subject of rates had 
wisely been separated from the present 
Bill; no new rates were proposed; it 
might, however, be thought that when the 
law was made more perfect and operative 
the rates, even such as now levied, would 
be larger in amount, but surely it was 
more economical to get a good return 
on an expenditure of £100, than to 
spend £99 and get nothing, or even mis- 
chief, for it. The return obtained for 
the present expenditure in connection 
with public health was certainly most 
inadequate. But so far from the im- 
provement and consolidation of the law 
leading to a larger outlay, he believed it 
would lead to an actual economy in the 
amount expended. A principal part of 
the proposed consolidation consisted of 
an unification of offices and machinery. 
Mr. A. JOHNSTON hoped that some 
attention would be paid in the Bill to 
the status of the executive officers of the 
nuisance authorities. He concurred in 
the extreme importance of local self- 
government, but that self-government 
was by no means perfect, and in many 
cases the members of Local Boards and 
vestries were elected simply for the pur- 
pose of making the Acts as inoperative 
as possible. He hoped the right hon. 
Gentleman would introduce into his Bill 
some provisions for making the execu- 
tive officers to a certain extent indepen- 
dent, and not so much under the thumb 
of those who had to appoint them, 
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Mr, F. 8. POWELL was sorry to 
have heard from the speech of the right 
hon. Gentleman the President of the 
Poor Law Board that in the opinion of 
Her Majesty’s Government the time had 
not arrived for the consolidation of the 
laws relating to the health of the people, 
and hoped that when the Bill before 
the House became law it would contain 
a wider range of provisions, and among 
these he would like to see clauses regu- 
lating the closing of wells which were 
unwholesome, the making it compulsory 
to provide a public mortuary in every 
district, and also some disinfecting appa- 
ratus. Instead of the system of build- 
ing bye-laws existing in the present 
Acts, the words recommended by the 
Sanitary Commission should be substi- 
tuted, and he hoped the Government 
would also introduce the definition of 
nuisances which the Commissioners re- 
commended. 

Dr. BREWER contended that more 
power should be given to the medical 
authorities, and that they should not 
be the mere clerks of the nuisance com- 
mittee of the Local Boards. 

Lorp EUSTACE CECIL believed that 
the right hon. Gentleman the President 
of the Poor Law Board would deserve 
the thanks of the whole community for 
the measure which he had brought for- 
ward, and to which he had pleasure in 
giving his entire support. 


Motion agreed to. 


Bill to amend the Law relating to Public 
Health, ordered to be brought in by Mr. Srans- 
FeLp, Mr. Secretary Bruce, and Mr. Hissert. 

Bill presented, and read the first time. [Bill 48.] 


REAL ESTATE (TITLES) BILL. 


On Motion of Mr. Gregory, Bill to amend and 
extend the Act to facilitate the proof of Title to 
and conveyance of Real Estates, ordered to be 
brought in by Mr. Greeory, Mr, Psmspsrron, 
and Sir Henry Se.win.-Ipperson. 

Bill presented, and read the first time. [Bill 50.] 


PUBLIC HEALTH AND LOCAL GOVERNMENT 
BILL. 


On Motion of Sir Cuartes Appertey, Bill for 
consolidating and amending all the Laws on Public 
Health and Local Government for England and 
Wales, exclusive of the Metropolis, ordered to be 
brought in by Sir Cuartes Apperuery, Mr. Rus- 
seELL Gurney, Mr. Wuitsreap, Mr. StePuEn 
Cave, Lord Ropert Montaeuv, Mr. M‘Crzan, 
Mr. Ricwarp, and Mr. Pows11. 

Bill presented, and read the first time. [Bill 49.] 
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MIDDLESEX REGISTRATION OF DEEDS BIry, 


On Motion of Mr. Gregory, Bill for discon. 
tinuing the Registration of Deeds, Wills, and 
other matters affecting Land in the county of 
Middlesex, ordered to be brought in by Mr. Gre. 
eory, Mr. Cusitr, and Mr. Gotpney. 

Bill presented, and read the first time. [Bill 52.] 


MARRIED WOMEN’S PROPERTY AcT (1870) 
AMENDMENT BILL. 


On Motion of Mr. Stavetey Hitz, Bill to 
amend “The Married Women’s Property Act, 
1870,” as far as it relates to debts contracted by 
Women who afterwards marry, ordered to be 
brought in by Mr. Sraverey Hitz, Mr. Lopgs, 
and Mr. Goupyey. 

Bill presented, and read the first time. [Bill53,] 


BAKEHOUSES BILL. 


On Motion of Mr. Locke, Bill to amend the 
Smoke Nuisance Abatement (Metropolis) Act, 
1853, so far as relates to Bakehouses, ordered to 
be brought in by Mr. Locke, Mr. Hous, and 
Mr. Witu1am Henry Samira. 

Bill presented, and read the first time. [Bill 54.] 


POOR LAW LOANS BILL. 


On Motion of Mr. H1sserr, Bill to extend and 
explain the Law relating to Loans for purposes 
connected with the Relief of the Poor, ordered to 
be brought in by Mr, Hisperr and Mr, Srans- 
FELD. 

Bill presented, and read the first time.*[ Bill 51.] 


TRADE PARTNERSHIPS. 


Select Committee appointed, “to inquire into 
the practicability of a Registration of Trade 
Partnerships and into the best means of effecting 
such Registration.” —(Mr. Norwood.) 

And, on February 22, Committee nominated as 
follows: — Mr. Anperson, Mr. Barnett, Mr. 
Crawrorp, Mr. Grecory, Colonel Gray, Mr. 
Hott, Mr. Witu1am Jounston, Mr. Mong, Mr, 
Osporne Moraan, Mr. Moruey, Mr. Munpe.ta, 
Mr. Perex, Mr. Arraurn Pret, Mr. Epmunp 
Potrrer, Sir Davip Satomons, Mr. Cwarues 
Turner, Major Wateruouse, Mr. Wnitwxtt, 
and Mr. Norwoop :—Power to send for persons, 
papers, and records ; Five to be the quorum. 


House adjourned at a quarter 
after One o’clock, till 
Monday next, 


aod 


HOUSE OF LORDS, 
Monday, 19th February, 1872. 


MINUTES.]— Sat First iw Parliament — The 
Lord Kenry (Earl of Dunraven and Mount 
Earl), after the death of his father. 

Szetect Commitree—Office of the Clerk of the 
Parliaments and Office of the Gentleman Usher 
of the Black Rod, appointed and nominated ; 
Private Bills, appointed and nominated ; Op- 
posed Private Bills, appointed and nominated. 
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Posto Buts—Second Reading—Ecclesiastical 


Courts and Registries (15); Ecclesiastical 
Procedure * (16), negatived. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL — APPOINTMENT OF SIR 
ROBERT COLLIER.—EXPLANATION, 
—MR. WALPOLE AND MR. BEALES. 


THe LORD CHANCELLOR: My 
Lords, I beg leave to mention that I 
have received a letter from Mr. Walpole, 
which he has written to me in conse- 
quence of a passage which occurred in 
a speech I addressed to your Lordships 
on Thursday night, when the Motion 
relative to Sir Robert Collier was under 
discussion. Mr. Walpole is desirous 
that I should correct a statement which 
appears in the report published in The 
Times of the speech I then delivered. 
I believe that the report in Zhe Times 
is a substantially accurate one of what 
Isaid. Mr. Walpole observes— 


“With reference to Mr. Beales’s appointment 
toa County Court Judgeship, you are reported to 
have said—‘ Mr. Beales had been called upon by 
Mr. Walpole to assist him in removing difficulties 
which had arisen under steps he had advised.’ 
But the real facts of the case are these. One 
night (I think it was the Tuesday night) the 
friends of Mr. Beales sent in a message to me at 
the House of Commons requesting to see me on the 
subject of the Hyde Park riots, and they asked 
me to give to Mr. Beales and them an interview 
at the Home Office, which I agreed to do on the 
following day. Neither then nor afterwards, how- 
ever, did ‘I call on Mr. Beales to remove any 
difficulties,’ &c., but what I did say, on Mr. Beales’s 
suggestion, was this, that no demonstration of the 
police should be made if he would do his best to 
induce his followers to withdraw from the Park.” 
I would mention also that Mr. Beales 
states in a letter that the moment he 
found that the Park gates were closed 
he withdrew the meeting to Trafalgar 
Square, and that he did not hear until 
the next morning of the outrages that 
had taken place. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL — APPOINTMENT OF SIR 
ROBERT COLLIER. 

PERSONAL EXPLANATION. 


Tue Duxe or ARGYLL: My Lords, 
I rise also to say a few words by way of 
personal explanation. A communication 
has been made to me, through mutual 
friends, that some expressions which fell 
from me on Thursday night in the de- 
bate on the Appointment of Sir Robert 
Collier have been felt by the Lord Chief 
Justice as personally offensive to him- 
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self. Now, my Lords, I claim for every 
Member of the Government the fullest 
right to discuss with freedom both the 
writing and publication of the Lord 
Chief Justice’s letter to the Prime Minis- 
ter, and this right, I have reason to be- 
lieve, the Lord Chief Justice does not at 
all contest. But under the circumstances 
to which I have now referred, although 
there are several words in that letter 
which are, perhaps, open to the same 
objection on our part, I can have no 
hesitation in expressing my regret for 
any words which may have justly seemed 
personally offensive to the Lord Chief 
Justice. 


Amalgamation. 


RAILWAY AMALGAMATION. 
OBSERVATIONS. QUESTIONS. 


Tue Eart or AIRLIE, in calling 
attention to the question of Railway 
Amalgamation, aa to inquire, Whether 
Her Majesty’s Government intend to 
appoint a Royal Commission or to move 
for a Committee for the purpose of in- 
vestigating the question of Railway 
Amalgamation; or whether they intend 
to propose further legislation on this 
subject during the present Session ? 
said, he thought he need hardly re- 
mind their Lordships that in one shape 
or other the question of railway ma- 
nagement, so far as it affected the 
interests of the public, had engaged 
the attention of Parliament on many 
different occasions since the year 1846. 
In that year a Committee of the House 
of Commons considered the question of 
amalgamation, and recommended that— 

“Tn all instances in which railway companies 

propose to take powers of amalgamation the rates 
and tolls of the amalgamated companies should 
be subject to revision.” 
In 1858, another Committee of the 
Commons—that known as Mr. Card- 
well’s Committee—was appointed. On 
it were some of the most eminent men 
at that time in the other House of Par- 
liament. Among the recommendations 
made by that Committee, was the fol- 
lowing :— 

“That working agreements between different 
companies, for the regulation of traffic and the 
division of profits, should be sanctioned under 
proper conditions, and for limited periods, but that 
amalgamation of companies should not be sanc- 
tioned, except in minor or special cases, when it 
clearly appears to the Standing Committee that 
the true and only object of such amalgamation is 
improved economy of management, and conse- 
quent advantage to the public.” 
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The recommendation so made by Mr. 
Cardwell’s Committee had been allowed 
to remain a dead letter; for in the Re- 
port of the Royal Commission on Rail- 
ways, issued in 1866, it was observed— 

“That, notwithstanding the recommendation 
of the Committee against amalgamation, the three 
following years saw the amalgamation of the North 
Eastern lines of railway, the Lancashire and 
Yorkshire, and the Great Western with the Shrews- 
bury lines.” 
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Again, from a recent Parliamentary 
Return it appeared that between 1860 
and 1872, 187 amalgamation Bills had 
been passed, which have added 5,316 
miles to the system of the amalgamated 
railways. This was about a third of the 
entire railway mileage of the kingdom. 
A memorandum added to the Return 
stated that on the 31st of December, 
1870, out of a total mileage in the United 
Kingdom of 15,537 miles, owned by 
281 companies, 29 companies owned 
13,639 miles. Thus, 29 companies out 
of 281 held more than four-fifths of the 
entire mileage of the United Kingdom. 
There was now before Parliament, be- 
sides Railway Bills of the usual charac- 
ter, a Bill for the amalgamation of two 
great railway companies. The aggre- 
gate capital of the two companies was 
£88,000,000, and the aggregate mileage 
2,000 miles. Therefore, if this Bill were 
passed, a gigantic monopoly, practically 
controlling the traffic of the northern 
part of this kingdom, would be placed 
in the hands of a single company. This 
precedent, ifsuccessful, would probably be 
succeeded by others. Several other amal- 
gamations, indeed, which had been pro- 
posed, had not, for some reason or other, 
come before Parliament this Session; but 
there was no reason to think that they 
had been altogether abandoned. He 
submitted to their Lordships, therefore, 
that the time had come when Parliament 
ought to consider on what terms amal- 
gamations should be allowed to be made; 
and if amalgamations were to be allowed, 
the interests of the public ought to be 
protected. The first question which 
would arise, then, was—‘‘ Ought amal- 
gamation to be permitted?” And if 
that were answered in the affirmative, 
there followed the important inquiry— 
‘* What conditions ought you to impose 
in the interests of the public?” No 
doubt, if proper conditions were im- 
posed, amalgamation might, in many 
cases, be attended with great advantage 
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to the public as well as to the companies 
—but they might also be attended by 
great disadvantages. No doubt amal- 
gamation, in fitting cases, would lead to 
great economy as regarded the staff; 
and it might afford the public facilities 
which they did not now in all instances 
enjoy —of passing from one place to 
another without being subjected to those 
inconveniences which sometimes com- 
peting companies wilfully permitted to 
interpose in the way of passengers com- 
ing from another company; but, at the 
same time, it should be remembered that 
amalgamation was the destruction of 
competition, and so of the advantages 
which competition gained to the public. 
He could not think that the Select Com- 
mittees of the Houses of Parliament 
afforded an efficient tribunal for deciding 
as to the merits of proposed amalgama- 
tions and as to the conditions that ought 
to be imposed. He wished to speak with 
every possible respect of the Committees 
of their Lordships’ House. Ever since 
he had the honour to become a Member 
of that House he had been in the habit 
of serving on them, and he willingly 
bore his humble testimony to the dili- 
gence and care with which their Lord- 
ships applied themselves to the work 
which came before the Select Commit- 
tees ;*but it was impossible for a Select 
Committee to do what was required to 
secure the interests of the public in re- 
spect to travelling—they were fettered 
by Rules and Standing Orde~s—they were 
obliged to decide on ex parte statements; 
and, though a Cominittee might impose 
conditions, it had no power to make a 
company adhere to them. What a com- 
pany undertook, and bound itself to do 
under an Act obtained this year, it might 
seek, and seek successfully, to be re- 
lieved from by a Bill of next year or the 
year after. It was easy to cite a case in 
point. For instance, not many years 
ago, a railway company obtained certain 
additional powers on certain conditions, 
one of which was that it was to reduce 
its rates. Two years after, it came before 
Parliament to get another Act, to au- 
thorize it to raise those rates again. He 
referred to these points for the purpose 
of showing that under the present sys- 
tem there was no security for the public. 
Railway companies had great powers. 
Two companies might be opposed for a 
time, but they would not go on opposing 
each other always. They had large 
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staffs, able directors, and enjoyed the 
advantage possessed by all corporations 
—that they had no conscience and never 
died. In some quarters a strong opinion 
had been expressed in favour of the 
purchase of the railways by the State. 
A Commission on Railways in this coun- 
try had pronounced against that scheme. 
A Commission on Irish Railways had 
pronounced in favour of it, but, perhaps, 
on Irish grounds. But it was a subject 
on which there was a considerable dif- 
ference of opinion, even among com- 
mercial authorities. One of the hon. 
Members for Liverpool, a Gentleman of 

eat eminence in the commercial world, 
ad made a speech setting forth its ad- 
vantages; and the other hon. Member 
for Liverpool, who was also a man of 
great commercial eminence, had been 
just as strong on the other side of the 
question. For himself, he would not, 
on the present occasion, venture to give 
a positive opinion on a subject regard- 
ing which such opposite views were 
taken by men whose opinions were en- 
titled to consideration; but he would 
say that the financial aspects of the 
question ought to be carefully weighed 
before the State embarked in such an 
undertaking. It was clear that if one 
railway were purchased, all must be. But 
there were lines which did not pay the 
interest on their debentures; and he 
should like to know how a value could 
be placed upon lines which were worth 
less than nothing? There were other 
lines which were at present earning a 
good dividend, made up to a great extent 
of mineral traffic; but some of the mineral 
districts through which they passed had 
been worked to the full extent of their 
capacity, and were beginning to show 
signs of exhaustion. Ifthe Government 
went blindfold into the purchase of such 
lines, without a careful preliminary sur- 
vey of the districts through which they 
passed, they might find themselves in the 
position in which it was said some of the 
joint stock companies were which had 
been formed for the purpose of acquiring 
and working mineral properties, and 
which it was said had discovered that 
the late owners had had the cream of the 
estate, that the future profits were very 
doubtful, but that there was one part of 
the bargain about which there could be 
no mistake, and that was that they had 
acquired a damnosa hereditas of mort- 
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tion which had been raised to the ac- 
quisition of the railways of the country 
by the Government was the immense 
amount of patronage which the owner- 
ship of the railways would put into the 
hands of the Government. It might 
be well in all cases of amalgama- 
tion that there should be inserted in 
the Bill a provision, giving the Go- 
vernment an optional power of pur- 
chase — optional as regarded the State, 
but compulsory as regarded the company. 
It might, perhaps, also be worth consi- 
deration, whether companies which were 
likely to obtain a large pecuniary advan- 
tage from amalgamation should not pay 
a certain sum of money into the Exche- 
quer. If some arrangement of this kind 
could be made, coupled with a conside- 
rable reduction of fares, the benefits of 
amalgamation would be shared between 
the railway companies, the persons who 
used the lines, and the general body of 
taxpayers, without the State having to 
run the risk inseparable from so large a 
financial operation as the purchase of 
the railways. It was impossible to pro- 
vide for the interests of the travelling 
public by any general Act of Parliament. 
Unless control in this matter were given 
to some Department of the Government 
it was not easy to see how the desired 
object could be secured. But it might 
be said—‘‘ Are you going to take the 
management of the railways out of the 
hands of the railway companies; and to 
say how many trains a-day there are to 
be, and at what hours they are to run? 
It is impossible to do any such thing.” 
He did not suggest that the Government 
should undertake any such responsi- 
bility, but simply that they should exert 
such a general control and supervision 
over the railway companies—that in the 
event of its being clearly shown that 
any company had neglected to give 
proper accommodation, or failed in other 
respects to perform their duty to the 
public, the Government might have the 
power to compel the company to do its 
duty, without relieving it of the respon- 
sibility which properly belonged to it, by 
pointing out how it wasto bedone. He 
would remind those who objected to 
State interference in the management of 
railways of the regulations imposed by 
the Board of Trade on the shipping in- 
terest. Certificates were granted to offi- 


cers in the merchant service, and, after 
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accident, the Court which held the in- 
quiry withdrew the certificate of the 
captain or other officer if it thought fit 
to do so. Again, every seagoing vessel 
was inspected by the officers of the Board 
of Trade, and that Board imposed regu- 
lations as to the number of passengers 
which a vessel might carry. He thought 
it might be well to give a Government 
Board power to dictate certain conditions 
as to the terms on which amalgamation 
would be allowed. Perhaps some per- 
sons might be disposed to think that it 
would be going too far to intrust any 
Board with the power of imposing such 
stringent powers; but something very 
like this was recommended by Mr. 
Cardwell’s Committee. After pointing 
out the difficulties which would attend 
an interference on the part of the Execu- 
tive Government with the working ar- 
rangements of a railway, the Report of 
that Committee proceeded— 

“ Your Committee, however, think that it would 
be possible in certain cases, when the general con- 
venience of a district was in question, to raise the 
dispute between the public and the companies in 
such a shape as that the interposition of the Rail- 
way Department might be effectually exercised. 
With the view of preventing this power from 
being rendered nugatory by the introduction of 
small objections of a practical kind, ingeniously 
created for the purpose of embarrassing the de- 
cision, it would be necessary that it should be 
conveyed in the widest terms.” 

They went on to recommend that— 

‘‘The fact of wrong having been done by the 
company should first be substantiated betore a 
public tribunal, and the aid of the Executive Go- 
vernment be afforded to that tribunal in framing 
its decisions with a view to their practical effect.” 
He thought the suggestion in the Report 
was worthy of consideration. At all 
events, things ought not to be allowed to 
go on in their present state. We ought 
to learn something from what had oc- 
curred elsewhere. The power of the 
railway interest had become so great in 
America, that the railway companies re- 
turned Members not only to the local 
Legislatures, but to the central body of 
Representatives. He spoke in no hos- 
tility to the railway companies of this 
country ; he had spoken in what he be- 
lieved to be the interest of the public, 
and he hoped the few observations he 
he had made would elicit a satisfactory 
statement from Her Majesty’s Govern- 
ment. 

Viscount HALIFAX said, he would 
not go into all the topics discussed by 
his noble Friend who had just addressed 
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their Lordships (the Earl of Airlie). Ip 
the early days of railroad legislation, 
Parliament determined on giving full 
scope to competition, as affording the 
best security that the interests of the 
public should be duly cared for; and a 
Committee of the House of Commons 
has since reported generally in favour of 
that system. Nevertheless, the amal- 
gamation of various railroads had been 
carried to a considerable extent, andit was 
doubted by many persons whether, with- 
out amalgamation, the railway compa- 
nies might not, by arrangement amongst 
themselves, keep in their own hands the 
complete control of all the accommoda- 
tion conceded to the public. There was, 
however, a considerable difference in the 
character of different schemes of amal- 
gamation. He believed that, as regarded 
the smaller railways, amalgamation had 
been found to be attended with advan- 
tages both in the economy and the effi- 
ciency of management; but amalgama- 
tions on a large scale, such as those 
proposed in the Bills before the House, 
and alluded to by his noble Friend, were 
a very different thing. For instance, 
three different companies had indepen- 
dent lines of railway from London to 
Leeds. In such cases the public might 
fairly think that competition gave them 
whatever advantages could be given by 
railroads, and they would have an in- 
terest in seeing that the effect of amal- 
gamation was not to put them in a worse 
position than they were when the com- 
panies were competing. A to the cases 
more prominently before the public at 
that moment, they differed in some re- 
spects—one was little more than extend- 
ing to Glasgow a line from London, 
which already went to Carlisle ; but that 
of the London and North-Western and 
the Lancashire and Yorkshire Companies 
would place all the communications of 
Lancashire in the hands of one great com- 
pany. He concurred with his noble 
Friend that such amalgamation should not 
be allowed without considering whether 
something should not be done to protect 
the interests of the public. Sucha gigantic 
monopoly must be viewed with caution. 
What the Government proposed was, 
that there should be a Joint Committee 
of the two Houses—if the two Houses 
approved the proposal—to consider whe- 
ther amalgamations on such a large scale 
should be sanctioned, and, if so, what 
securities should be taken for the inte- 
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fests Of thé public. A deputation which 
had waited on his right hon. Friend the 
President of the Board of Trade a few 
days before, stated its opinions that the 
appointment of such a Committee would 
be very desirable, and added that such 
a Committee would have greater weight 
than would be possessed by two separate 
Committees—one of each House. If 
the House approved of his course, his 
noble Friend behind him (Earl Cowper) 
would move for the appointment of their 
Lordships’ portion of the Joint Committee. 
From the labours of such a Committee 
the Government expected material as- 
sistance. 

Toe Marquess or SALISBURY con- 
curred in the course proposed by the 
noble Viscount as that most for the in- 
terest of the railway companies, and 
most for the interest of the public also. 
He would not go into the general ques- 
tion of amalgamation which had been 
raised by the noble Earl (the Earl of 
Airlie), because to do so might be to 
prejudge the question; but, he thought, 
that some expressions used by the noble 
Earl gave too large an importance to the 
question. The noble Earl had spoken 
of a ‘‘ gigantic monopoly” and ‘‘com- 
petition.” Now, he must observe that 
the word ‘‘ competition” was sometimes 
applied in a manner which very much 
misled the public. "Where the field was 
a very wide one, the word was appli- 
cable in its ordinary sense; but when 
the “‘ competition” was between only two 
or three persons, or two or three com- 
panies, there was great danger—to use 
the words of Lord Dalhousie—that ‘‘com- 
petition’? would become ‘‘ combination.” 
After a time, when they found there 
were no other companies to interfere 
with them, there was a practical agree- 
ment to share the business between 
them. They adopted the same times of 
starting, the same times of transit, and 
the same scale of fares, and the only 
result was that in which, perhaps, those 
who entertained the same feelings as 
the noble Earl might rejoice—a loss to 
each company. But the public might 
be sure that no loss was inflicted on a 
railway company that the company did 
not manage to make the public pay the 
half of. His noble Friend the Chairman 
of Committees, who had a lively idea of 
railway companies, and looked upon 
railway directors as locusts, thought that 
they contrived to make the public pay 
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even more than the half of any loss they 
had to suffer. He approved the pro- 
posal for a Joint Committee; but he 
hoped the Committee would not be re- 
garded in the light in which so many 
Committees and Commissions had been 
viewed—as a contrivance for shelving 
the question, and for relieving the Go- 
vernment of all responsibility. The 
charges against railway companies were 
serious, and constantly repeated; but 
the companies had also suffered deeply 
from the oscillations of Parliamentary 
policy; on their side they were pre- 
pared to bring a heavy bill of indictment 
against successive Governments and the 
Legislature for the manner in which 
they had been treated—for the uncer- 
tain manner in which they had been 
dealt with. One injustice of which they 
complained was this—that Parliament 
had never adopted and maintained one 
principle, either that of competition or 
that of monopoly, but had floated be- 
tween the two. Sometimes it used the 
language of competition, other times it 
employed that of monopoly. The ques- 
tion, which principle was to prevail in 
the particular case, had always had to 
be fought within the walls of the Com- 
mittee-room. The consequence had been 
the misfortune of non-paying branch 
lines, which all railway companies had 
felt, and which had brought ruin on 
some of them. There was a line from, 
say, centre A tocentre B. The inhabit- 
ants of the country through which this 
line ran wanted a branch line, and could 
not get it. They went to a solicitor and 
engineer, and some other gentlemen wil- 
ling to promote companies, and a new 
line was projected to run through the 
same centres. Rather than see this, the 
old company consented to make the 
branch line, though knowing it would 
not pay. This was the cause of political 
lines fighting lines which had never 
paid interest, but which had been im- 
posed on railway companies as black- 
mail to prevent lines from being run 
through their centres. While in other 
countries some lines had paid a fair 
commercial interest, and others as much 
as 12 and 18 per cent, taken as a whole 
the capital invested in the railways of 
this country had not paid the ordinary 
interest of 5 percent. The question of 
amalgamation had forced itself to the 
front, and must be decided. He only 
hoped that when it was decided it would 
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be in no vague terms. He hoped it 
would be in such decided terms as would 
give the shareholders in railway com- 
panies, and the public, a knowledge of 
what they had to expect, and not add 
another to the many evils that had 
already resulted from indecision in the 
character of railway legislation. 

THe Marquess or CLANRICARDE 
fully concurred with the noble Marquess 
who had just spoken, as to the evils 
which had resulted from the undecided 
character of our legislation in respect of 
railways. Owing to the monstrous sys- 
tem adopted in 1843-44 by bold and 
clever adventurers, and the absence of 
any efficient laws, a loss had been in- 
volved of upwards of £200,000,000. 
It was a mistake to say that the loss 
had fallen on the shareholders, for it had 
fallen on the public, and whole families 
had been ruined, and the general com- 
munity had suffered to a degree which 
was shocking to conceive. Its results 
had been felt even more severely in 
Ireland than in this country. He hoped 
the inquiry would be a general one, 
and that it would lead to still more 
searching investigations. What was 
wanted was some modification of the 
laws affecting railways— a question 
which successive Governments had been 
too timid to face. These laws should 
also be codified, so as secure uniformity, 
which would save a great deal of 
money which was now being thrown 
away. 

Tue Duxe or RICHMOND cordially 
concurred in the recommendation of his 
noble Friend opposite (Viscount Halifax) 
regarding the appointment of a Joint 
Committee; but, at the same time, he 
would venture to suggest that the terms 
of reference to such a tribunal should 
be very explicit—because he fancied in 
a question of this kind there not only 
should be a decided explanation of the 
views of the Committee, but also that 
they should be obtained as rapidly as 
possible. In that view it would be very 
unwise and inconvenient to travel over 
such a wide field as that foreshadowed 
by his noble Friend (the Earl of Airlie), 
including, as it did, the purchase and 
management of the railways by the 
Government. That was a gigantic 
scheme, and one which he did not think 
would come fairly within the province of 
the Committee. The proper course would 
be to have terms defined, so that the 
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Committee should not be allowed to 
travel over such an extensive field of 
inquiry, but bring their labours on the 
point referred to them to a speedy solu- 
tion. 

Lorpv REDESDALE said, he differed 
from all the noble Lords who had spoken 
on the subject. He thought the pro. 
posed inquiry not only unnecessary, bnt 
absolutely useless. Parliament had in. 
quired over and over again, and from 
further inquiry nothing would result 
but delay. The recommendations that 
would come out of such an inquiry would 
have no effect in removing the difficulties 
spoken of. The thing which was really 
wanted—even in the interests of railway 
companies themselyes—as much as in 
that of the public— was an efficient 
Board of Control. He did not think 
such Board ought to be a Department 
of the Government; but should be en- 
powered to supervise matters arising 
out of traffic and other details on which it 
would be preposterous to legislate. What 
he would suggest was, that every Session 
each House of Parliament should ap- 
point a Controller—though the appoint- 
ment would be renewed each Session, 
the same persons would probably be 
appointed year after year. The two 
Controllers thus appointed by the Legis- 
lature would constitute a Board uncon- 
nected with the Government, and he 
believed they would inspire more confi- 
dence on the part of the companies than 
any Board of Control connected with 
the Government could succeed in doing. 
He was induced to think so from ob- 
serving that the system under which the 
Chairman of Committees was appointed 
in their Lordships’ House, and the 
Chairman of Ways and Means was ap- 
pointed in the Commons, seemed to work 
well. He believed that the decisions of 
a Board of Control appointed by the two 
Houses of Parliament would be gene- 
rally satisfactory to railway companies. 
He would not allow the Board to regu- 
late the working of lines in the first 
instance, but he would give it the power 
of interposing on complaint being made 
by the public of the manner in which the 
traffic was worked. The orders of the 
Board would be reported to Parliament, 
and the Controllers would, in their re- 
spective Houses, give such explanations 
as might be required, answering as in- 
dependent Members, and not claiming 
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a Board would do the companies a ser- 
vice by scuring them more traffic. It 
would prevent such an occurrence as a 

assenger seeing the train by which he 
wished to continue his journey leave the 
station at the moment when the one 
which was supposed to meet it entered, 
and being obliged to wait there for perhaps 
three or four hours. He thought that the 
provision of Mr. Cardwell’s Act for hav- 
ing such questions decided by the Court 
of Common Pleas, had proved inopera- 
tive from the delay and cost attending 
any proceeding in a Court of Law. No 
conditions made by Act of Parliament 
at the time of an amalgamation could 
be effectual for the future protection of 
the public, because new lines of traffic 
might come into existence after amal- 
gamation, and improper arrangements 
persevered in without remedy, if there 
was no authority to act as circumstances 
arose. It was expected that out of this 
inquiry there was to come knowledge; 
but in most cases all it would be pro- 
ductive of was local information. He 
was not unfavourable to amalgamations, 
and had no desire to speak against rail- 
way companies—he wished they were all 
prosperous. He believed most of them 
were managed in such a manner as left 
very little ground for complaint. For 
instance, he believed very little fault 
could be found with the London and 
North Western, and that a Board of 
Control would seldom find a reason for 
interfering in its management ; but, still, 
he held that a Department to act in the 
manner he had indicated was essential, 
and that one constituted in the way he 
had described would be the most likely to 
have the confidence of the railway com- 
panies. 

Eart COWPER hoped that as speedily 
as possible a decision would be arrived 
at with regard to this question. There 
were many noble Lords in the House who 
had taken a deep interest in the mat- 
ter, and were perfectly cognizant of all 
its details, and it would be a great 
mistake to miss an opportunity for ob- 
taining their assistance and co-operation. 
He objected to the officers suggested 
by the noble Lord the Chairman of 
Committees— the experiment was too 
novel and untried to be adopted with- 
out careful consideration. 
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and Registries Bill. 


ECCLESIASTICAL COURTS AND REGIS- 
TRIES BILL—(No. 15.) 
(The Earl of Shaftesbury.) 


SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Kart or SHAFTESBURY, on 
rising to move the second reading of the 
first of the two Bills he had introduced— 
the Ecclesiastical Courts and Registries 
Bill and the Ecclesiastical Procedure 
Bill—said, the question involved in the 
measures on the Paper had occupied 
public attention for a great many years. 
In 1856 the subject was taken up by the 
Government of that day, and Lord 
Cranworth introduced a measure which 
was approved by all the English Prelates, 
and supported by all the occupants of 
the Irish Episcopal Bench, but which 
was thrown out by Parliament. In 1869, 
seeing that no one else would take up 
this very laborious but uninteresting 
work, he himself introduced a Bill, which 
was read a second time and referred to a 
Select Committee; and a counter Bill 
having been introduced in the same 
Session by the Archbishop of Canterbury, 
was referred to the same Committee. 
The Select Committee reported the Bill 
with Amendments; but owing to the 
lateness of the Session there was no time 
to pass the Bill into an Act, and he (the 
Earl of Shaftesbury) withdrew it. In 
1870, he (the Earl of Shaftesbury) in- 
troduced another Bill, which was to all 
intents and purposes the measure that 
came down from the Select Committee in 
the previous year; but it was found im- 
possible to proceed with it, because large 
objections were taken to his financial 
statement as to the sources of income 
whence the various establishments were 
to be maintained. It was necessary, 
therefore, to move for Returns on the 
subject; but the Session had almost 
terminated before those Returns were 
ready, and therefore the question again 
dropped for the time. Again, in 1871, 
a like Bill was introduced ; but owing to 
several reasons, and among others the 
absence of the Archbishop of Canterbury, 
through ill-health, the measure was so 
long delayed in their Lordships’ House 
that if it had been sent to the House of 
Commons the accumulation of business 
was so great that, it could not have been 
dealt with, and he again withdrew it. 
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It must be remembered that on each oc- 
casion the Bills were read a second time, 
and he now asked the House to assent 
to a measure which was with very trifling 
exceptions identical with the proposal 
that had so often received the approval 
of their Lordships. Last year he re- 
ceived several communications both pub- 
lic and private, suggesting various 
Amendments in the Bill, which sugges- 
tions he had adopted, with very few ex- 
ceptions. As a few instances, he might 
mention that he received and adopted 
some valuable suggestions from the 
Archbishop of Canterbury. The Bishop 
of London suggested that the clause 
should be restored to the Bill, whereby 
it was proposed to submit issues on 
simple matters of fact to juries, and that 
suggestion also he at once adopted. The 
Bishop of Gloucester and Bristol made 
some suggestions with respect to the re- 
servation of the rights and privileges of 
Chancellors ; which also, together with 
an Amendment of Lord Romilly, had 
been embodied in the Bill which he now 
asked the House to read a second time. 
One difference, however, there was be- 
tween the Bill of 1871 and that which 
was now before the House. To meet 
the wishes of the noble Marquess near 


him (the Marquess of Salisbury), and 


the right rev. Prelate opposite (the 
Bishop of Peterborough), he had divided 
the Bill into two parts. In the first Bill 
he proposed to deal with the registries 
and all that related to the structure of 
the Courts; and in the second Bill he 
proposed to fix and limit the mode of 
procedure in the Courts. The second 
Bill was, in point of fact, nothing more 
nor less than the 32nd clause of the 
Bill which was referred to a Select Com- 
mittee in the form in which it came back 
from the Committee. The following was 
the text of the measure :— 


“ Suits against clerks for offences against the 
laws ecclesiastical shall be commenced either by 
the Bishop of his own motion, or by three mem- 
bers of the Church being inhabitant householders 
of the diocese ; provided always that in the case 
of a charge of teaching or maintaining unsound 
doctrine a written statement of the particulars on 
which such charge is founded shall, in the first 
place, be laid before the Bishop, who may, if he 
shall think that such statement does not contain 
sufficient prima facie ground for proceeding, re- 
fuse his assent to the institution of the suit, sub- 
ject, however, to an appeal against such refusal to 
the Archbishop ; and the appellant may appear 
before the Archbishop either in person or by 
counsel on his behalf in support of the appeal.’’ 
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The insertion of the clause which he 
had just read, and which, as he had 
said, formed the text of the second Bill 
upon the Paper, was moved by Lord 
Cairns in the Select Committee which 
inquired as to the Bill of 1869, and he 
was sorry not to see the noble and 
learned Lord in his place to support his 
own proposal on the present occasion, 
The Lord Chancellor was in favour of 
the laity having access to the Courts 
without the intervention of the Bishops 
in cases of excessive ritual; but by the 
second of his two Bills he now proposed 
to provide that before proceedings were 
taken, the Bishop should have it in his 
power to pronounce whether, in his 
opinion there was sufficient primd facie 
ground for proceeding — such decision, 
if adverse to the views of those desiring 
to take proceedings, to be subject to ap- 
peal to the Archbishop. He had been 
charged in a variety of ways with Bills, 
the purport of which was to restrict the 
power of the Prelates; but he main- 
tained that the object of these Bills was 
to restrict the undoubted rights of the 
laity ; and that the Bill, which said that 
three members of a diocese should be 
enabled, in Ritualistic and ceremonial 
matters, to appear without the authority 
of the Bishop, and in minor matters 
with the consent of the Bishop, was a 
great restriction indeed upon existing 
rights and privileges. It was the gene- 
ral belief that by the Church Discipline 
Act, the rights of the laity to promote 
the Judge’s office were entirely taken 
away; he never believed: it was so, and 
he did not believe it now; the issue had 
not been tried — indeed, it had never 
been raised, and he thought their Lord- 
ships would hear it was still a moot 
point ; but admitting, for the sake of 
argument, that the general belief was 
correct, and that those rights were af- 
fected, they were affected only to the 
extent of the power of the layman to go 
into the Bishop’s Court without the con- 
sent of the Bishop. But let it be recol- 
lected, apart from the Bishop’s Court, 
there were the Criminal and Common 
Law Courts of the realm, and these were 
now open, without let or hindrance, to 
every layman in the country. A member 
of the Church of England or a Non- 
conformist might go before these Courts 
and indict any clergyman, any Bishop, 
or even an Archbishop, for breaches of 
the rubrics, because the rubrics were 
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part of the law of the realm. He was 
always convinced that the laity had 
never lost their right of enforcing the 
law of the realm, and of promoting the 
Judge’s office in the Criminal and the 
Common Law Courts, and that convic- 
tion was sustained by counsel upon a 
case which was stated, on his behalf, for 
the joint opinion of Mr. James Stephens, 
Q.C., Mr. H. P. Pullen, Mr. T. D. 
Archibald, and Dr. Tristram. The case 
was as follows :— 


“Jn the administration of the sacraments and 
other rites and ceremonies of the Church, many 
clergymen are wilfully acting in direct opposition 
to the provisions contained in the Book of Com- 
mon Prayer. Ceremonies are used in the per- 
formance of Divine service which have been de- 
clared by the Queen in Council, in ‘ Martin v. 
Mackonochie’ and ‘ Hebbert v. Purchas,’ to be 
illegal under the Acts of Uniformity of Elizabeth 
(1 Eliz., ¢. 2), and Charles II. (13 & 14 Car. IL, 
c. 4). The Prelates refuse to interfere ex mero 
motu, notwithstanding the vow they made at their 
consecration ‘to correct and punish’ such as were 
‘unquiet, disobedient, and criminous’ within their 
respective dioceses. Some Prelates even refuse to 
allow any proceedings to be instituted in their 
Courts at the instance of a promoter. The delays 
and expense incident to a suit in the Ecclesiasti- 
cal Courts amount to a denial of justice. Your 
attention is requested to the Acts of Uniformity 
of Elizabeth and Charles II., and likewise to the 
Church Discipline Act,3 & 4 Victoria,c, 86. The 
joint opinion of Mr. H. B. Poland and Mr. T. D. 
Archibald was taken in 1869, upon the question 
whether criminal proceedings could be instituted 
against a clergyman for a violation of the Acts of 
Uniformity. ‘Their reply was in the affirmative. 
A copy of that opinion accompanies this case. 
Your opinion is requested upon the following 
questions ; — 1. Whether, having regard to the 
Chureh Discipline Act, proceedings can be insti- 
tuted in the Criminal Courts against any clergy- 
man who, in the performance of Divine service, 
wilfully disobevys the Acts of Uniformity ? 2. 
Whether proceedings can be instituted against 
any clergyman for using ceremonies which the 
Queen in Council, in ‘ Martin v. Mackonochie’ 
and ‘ Llebbert v. Purchas,’ has pronounced to be 
illegal, as contravening the Acts of Uniformity ? 
8. Assuming that either or both of the foregoing 
questions shall be answered in the affirmative, 
who is a qualified person to proseoute, and is the 
consent of any Prelate required to institute a 
prosecution ?” 


The opinion given upon the case was as 
follows :— 


“We are of opinion that—1. Under the Acts 
of Uniformity of Elizabeth and Charles II., if any 
Minister ‘use any other rite, ceremony, order, 
form, or manner of celebrating the Lord’s Supper 

+ . other than is mentioned and set forth in the 
Book of Common Prayer,’ an indictment can be 
maintained against such minister. The Church 
Discipline Act applies only to proceedings in the 
Ecclesiastical Courts, and does not affect the pro- 
visions of the Acts of Uniformity. 2. An indict- 
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ment can be maintained against any clang yan for 
using ceremonies which the Queen in Counoil, in 
the eases of ‘ Martin v. Mackonochie’ and ‘ Hebbert 
v. Purchas,’ has pronounced to be illegal, as con- 
travening such Acts of Uniformity. 3. There is 
no restriction to prevent any person from pre- 
ferring such indictments, and the consent of a 
Prelate is not required as a condition Precedent.” 
That was the state ofthe law now. He 
read the opinion simply and solely for 
the sake of promoting peace, harmony, 
and goodwill. He was anxious, as a lay- 
man, to concede that it should no longer 
be in the power of any one man of any 
religious persuasion to institute a suit in 
any Criminal Court against criminous 
clerks or Bishops ; but, if that concession, 
were rejected by the Episcopal Bench, its 
members must bear in mind to what an 
issue they were driving laymen, and 
what was the condition of the law open 
to them. Could their Lordships believe 
that, in the present excited state of the 
public mind, laymen would not be found 
by scores and hundreds who would only 
be too happy; at the moderate expense 
at which they were able to do it in the 
Criminal as compared with the Eccle- 
siastical Courts, to institute suits of 
every sort with the view of bringing the 
Church into contempt, and the Establish- 
ment into real and perhaps insuperable 
difficulty? He introduced these Bills 
to promote harmony and peace, and he 
trusted they would be received in the 
spirit in which he offered them. If they 
were thrown out, he for one should feel 
that the laity were perfectly justified in 
taking the course he had indicated, and 
assuredly he for one should never use 
any influence to restrain them from 
taking that course, which was the only 
one open to them for asserting their un- 
doubted rights and privileges. 


Moved, ‘‘ That the Bill be now read 
2*."—( The Earl of Shaftesbury.) 


Tue Bisnop or PETERBOROUGH, 
who had given Notice of his intention to 
move the rejection of the Ecclesiastical 
Procedure Bill, said: My Lords, it will 
be convenient, perhaps, as the noble 
Earl has referred in his speech to both 
of the Bills that stand in his name, that 
I should at once state the ground on 
which I ask your Lordships not to con- 
sent to read the second of them a, second 
time. I gladly acknowledge that the noble 
Earl has not been wanting in considera- 
tion for the wishes and feelings of the oc- 
cupants, of the Episcopal Bench, and I 
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tender him my own personal thanks for 
having enabled me, with a perfectly clear 
conscience, at once to move the rejection 
of the second Bill, and to vote for the 
second reading of the first. To the first, 
I think some objections are to be taken 
on details which can be conveniently 
considered in Committee; but to the 
second, my objections are founded on its 
principle. I am quite aware that, in 
opposing the Bill, I occupy a difficult 
and somewhat invidious position, because 
I am asking your Lordships to refuse a 
second reading to a Bill, the principle of 
which was affirmed, though not unani- 
mously, last year by a Select Committee 
of this House; and I believe that it 
received some time ago, and under some- 
what different circumstances, the assent 
of the two most rev. Primates of the 
Church. Nevertheless, I feel deeply that 
very serious issues to the Church at 
large are involved in that Bill. I shall 
not, therefore, apologize for detaining 
your Lordships with a full statement 
of my objections to it. I object, in the 
first place, to the title of the Bill, as 
invidious and misleading. It professes 
to be ‘‘a Bill to set at rest doubts as to 
the prosecutions of clerks in Ecclesiasti- 
cal Courts by laymen.” This naturally 
would give rise to the supposition that 
there was some objection to laymen, as 
such, prosecuting clergymen in the EKc- 
clesiastical Courts, whereas there is no 
such objection that I am aware of. The 
real fact is, that this Bill proposes to en- 
able three members of the Church—whe- 
ther laymen or not—to institute prosecu- 
tions in the Ecclesiastical Courts; and, 
for my own part, I confess that I would 
infinitely rather, of the two, that the 
clergy should be debarred from the right 
of prosecuting their brethren, than that 
the laity should be debarred from the 
right of prosecuting the clergy—because 
I think it is quite possible that the 
clerical prosecutions of the clergy would 
be, at least, quite as bitter and vexatious 
as the lay prosecutions. But the issue 
between myself and the noble Earl is 
still further narrowed, because, not- 
withstanding all that he has said of 
the rights of the laity under this head, 
he has himself admitted that they ought 
to be subject to certain restrictions; and 
he says that this Bill will further re- 
strain their rights. The question really 
is, not whether laymen are to be free to 
prosecute clergymen, but whether clergy 
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or laity shall be free to prosecute without 
the restriction of the veto of the Bishop ; 
for the Bill proposes to substitute for 
that veto a money fine only, in the shape 
of the costs to be levied on the authors 
of the vexatious suits. Now, the first ob- 
jection that I make tothis proposal is that 
it would be equivalent to the passing by 
your Lordships of a direct vote of want of 
confidence in the Bishops of the Church, 
They are no longer to be intrusted with 
one of the most important functions of 
government—namely, the right to decide 
when and where the law shall be en- 
forced. The functions of a Bishop of a 
diocese are not merely judicial—they are 
also administrative ; and I ask whether 
it is not one of the most difficult and 
delicate functions of a ruler to decide 
whether or no prosecutions such as these 
should be instituted? But to whom is 
this important power, which can only be 
used safely with very wise discretion, 
given by the Bill? To any three persons 
in the entire diocese—who may be the 
three greatest fools in it—to them is to 
be given the power of deciding whether 
the parish or the diocese, or the Church 
at large, is to be set in a blaze because 
they chose to club together their little 
moneys and large spite for the prosecu- 
tion of any clergyman they may happen 
to dislike. I cannot thank the noble 
Earl for the compliment that he pays 
the Bench of Bishops; when he thus pro- 
poses to handover their discretion to these 
self-selected triumvirates of fools. Con- 
sider the effect. Three persons—let us say 
three old women—in the Channel Islands 
would have the right to prosecute, for 
any minute violation of the rubric, any 
clergyman within a stone’s throw of your 
Lordships’ House. That would be one 
of the practical possibilities of this clause. 
If it be said that hitherto the Bishops 
have not exercised the power the noble 
Earl now proposes to take away from 
them, I answer that no doubt that is 
true; but then it must be remembered 
that an English Bishop is the only judge 
in the world who is heavily fined for 
executing the duties of the office. It is 
utterly unreasonable to complain of the 
Bishops because they have been un- 
willing to ruin themselves in prosecu- 
tions to uphold or declare the laws of 
the Church. But would it not have been 
more fair if the noble Earl had waited 
to see if the Bishops would do their duty, 
now that it is proposed to enable them 
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to'do it, before he came down to the 
House to tell us, in the same breath, 
first of all that the Bishops could not 
hitherto discharge their duty; then to 
proceed to enable them to do it; and, 
lastly, to take away all discretion in 
doing it from them? I most respect- 
fully submit to your Lordships that the 
Bishops do not deserve this vote of want 
of confidence—this ‘‘ vote of degradation 
from their functions.’’ But, I ask, in 
the next place, as regards the clergy, 
what would be the effect of this Bill? 
The noble Earl says that it would re- 
strict the rights of the laity, because 
now, it is a most uncertain point whe- 
ther the laity can or cannot prosecute 
without the leave of the Bishop; and, 
in order to remove any uncertainty, the 
Bill ordains that any three of them 
shall be able to do so; and that is the 
noble Earl’s way of restricting their 
rights. I rather think that the clergy 
will, on the contrary, consider this to be 
an enormous increase of the power of their 
prosecutors. It puts the clergy in a worse 
position than any other members of the 
community. The noble Earl talks of 
the lay right of prosecution, as if prose- 
cution were the first right and most 
sacred duty of man, and that it is a 
dreadful cruelty to deprive anyone of his 
right to prosecute his neighbour. Is that 
so? Do we find that a layman is free 
to prosecute without hindrance, any other 
layman in the temporal courts? Has 
the noble Earl never heard of a magis- 
trate refusing to commit, of a grand jury 
rejecting a bill, of certain prosecutions 
that cannot be commenced without the 
leave of the Attorney General. Yet he 
proposes to place the clergyman in the 
position of a layman who has been com- 
mitted for trial, and to refuse him the 
chance every layman enjoys, that the 
magistrate may refuse so to commit him. 
Of course, the noble Earl has reminded 
us that, if a clergyman does not like to 
be prosecuted in this way, he may elect 
to be prosecuted in the lay Courts, and 
imprisoned for six months, under the 
Act of Uniformity; but I do not think 
that the clergy will feel greatly obliged 
to him for the alternative. Is there no 
danger that the power of prosecution, 
and especially of prosecution by socie- 
ties and knots of individuals, may be 
abused? Was not, last year, all Lon- 
don much disturbed by vexatious pro- 
secutions under the Sunday Observance 
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Act of Charles II.—an Act bearing curi- 
ously enough the same date as our 
rubrics ? The prosecutions instituted 
under that Act by the society were found 
to be somischievous, that it became neces- 
sary to restrain them, and an Act was 
passed last Session, that no such prosecu- 
tion should be instituted without leave in 
writing being first obtained from the 
chief police officer of the district, from 
two justices of the peace, or from the 
stipendiary magistrate. This course was 
found necessary to restrain the ardour 
of the society in its war against coster- 
mongersand applewomen; andItrustthat 
your Lordships will not deem the clergy 
of the Church of England deserving 
of less protection than the sellers of 
sweet stuff in the streets of London. 
The noble Earl when he last year re- 
ceived from the citizens of Glasgow those 
well-deserved honours—which it was as 
great an honour for them to confer as it 
was for him to receive—deprecated those 
prosecutions, and said that certain fussy, 
foolish, and misguided men were endan- 
gering the existence of the Act by these 
unwise proceedings. So it seems that in 
the opinion of the noble Earl a body of 
fussy, foolish, misguided men may not 
interfere with costermongers and apple- 
women, but that any three or 30, or 
300 foolish and misguided men may 
prosecute a clergyman of the Church 
of England without a word of remon- 
strance from the noble Earl—nay with 
his assistance, for the noble Earl this 
evening comes down, to point out to fussy, 
foolish, misguided men how they should 
set to work todo this. In the next place, 
I would observe, that this Bill places the 
clergy in a worse position than the mem- 
bers of any other profession. In every 
profession its members are bound by cer- 
tain inner rules, which are very often 
enforced with great strictness and seve- 
rity, but which do not affect the rest 
of the community. The violation of 
these rules by members of the profes- 
sion frequently entails upon them very 
heavy penalties. For instance, an assault 
which, if committed by a civilian, would 
only be punished by the imposition of a 
fine, might, if committed by a soldier 
on his superior officer, be punished by 
death. Where such strict and intricate 
rules exist the enforcement of them is re- 
served to the heads of the profession; and 
while I admit it to be quite right that 
the members of professions should in 
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return for exceptional privileges be sub- 
jected to severe exceptional legislation, 
I maintain that it ought not to be in 
the power of every one to put in action 
the exceptional professional laws which 
do not bind the rest of the world. 
For instance, if the noble Earl were to 
be the spectator of a review, and it 
struck his mind that an officer had vio- 
lated one of the Articles of War, would 
he claim a right, as a citizen, to com- 
pel the trial of that officer by a court 
martial? Of course not; but yet the 
noble Earl assumes that everyone has 
a right to enforce the exceptional laws 
of the clerical profession. The Bishop 
is the commanding officer of the clergy, 
and it is only reasonable that with 
him should rest the enforcement of the 
stricter laws of the profession. Per- 
sons who are bound by strict profes- 
sional rules are entitled to some pro- 
tection, and of all professional men the 
clergy, from the very nature of their 
profession, stand most in need of protec- 
tion. A clergymen is a person whose 


profession brings him into collision—and 
often into violent collision—with the 
prejudices, passions, and party spirit of 
his people—yet this Bill proposes to 
leave the clergy liable to vexatious at- 


tacks from any three persons in or out 
of the diocese. And the persecutions 
will certainly be numerous. The squire 
of the parish, whose wife may not have 
received a return visit from the clergy- 
man’s wife, with his gardener and bailiff, 
may form the prosecuting trio. Or the 
trio may consist of the publican, who 
was offended against the vicar’s last 
sermon against drunkenness, and two of 
his customers. Nay, even the keeper of 
a house of ill-fame, and two of the 
frequenters of his house, may constitute 
the trio. In short, any person whose 
feelings have been in any way hurt by 
the clergyman will only have to get two 
other persons to join him in order to get 
up a vexatious and harassing prosecution. 
And clergymen are specially exposed 
to such prosecutions for another reason 
—no profession is bound by so many 
complicated and obsolete laws as those 
which bind the clergy. There is not 
a clergyman in the Church of England 
who either does or can literally comply 
with every one of the rubrics. Her laws 
fit the Church like an ill-made coat— 
tight where they should be loose, and 
loose where they should be tight. Yet 
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these complicated and obsolete rubrics, 
which no one can possibly obey in their 
entirety, are to be enforced by any three 
persons who club together their money 
and their spite in order to prosecute any 
parson who may have offended them. 
I ask your Lordships further to re- 
mark that the Bill does not require the 
prosecutors to be parishioners, who 
have a quasi-right to see the rubrics car- 
ried out in their parish church ; but the 
law may be set in motion by persons 
who reside miles away, in a remote corner 
of the diocese. Now, it deeply interests 
the laity that the peace and harmony 
of the Church, whichI believe the noble 
Earl is desirous of promoting, shall be 
preserved, and I may remark that that 
much-abused Order, the Bishops exert 
themselves to the utmost to preserve the 
peace of the Church. When any dispute 
arises as to the observance of rubrics, 
the persons interested ought to resort to 
the Bishop, who is directed to take 
order for the appeasing of such dispute ; 
and, in point of fact, there is not a 
Bishop on the Bench who has not re- 
peatedly appeased quarrels which other- 
wise might have festered into law suits. 
But what clergyman would ever go to his 
Bishop to settle a matter in his study, 
if he knew that, however satisfactory 
the settlement might be to himself and 
his parishioners, it was in the power of 
any three members of the Church, living 
perhaps 50 miles off, to upset it, simply 
because they did not happen to like it? 
I will relate a brief anecdote in proof of 
this. About two years ago one of these 
disputes came before me for settlement, 
the clergyman and the parishioners havy- 
ing agreed to refer to my decision a ques- 
tion as to the services of their Church. I 
believe that I succeeded in settling the 
dispute to the satisfaction of everybody in 
the parish with the exception of a Wes- 
leyan preacher, who called himself a 
Churchman, and who objected altogether 
in limine to the reference, because he 
doubted whether the Bishop’s principles 
were sufficiently evangelical—that is, he 
was not quite sure that the Bishop 
would decide in his favour. Well, if 
that member of the Church of England 
could only have found in the large 
diocese of Peterborough two other per- 
sons who were as silly as himself, he 
might—supposing this Bill had been 
passed—have burdened the Church with 
a wretched law suit about a matter which 
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the Bishop had settled without his per- 
mission. I will now ask your Lordships 
to consider the value of the checks and 
restrictions against frivolous and vexa- 
tious prosecutions proposed by the noble 
Earl. The first is, that prosecutions 
shall be instituted only by three mem- 
bers of the Church of England; but 
the Bill gives no definition of a mem- 
ber of the Church of England, and for 
a very good reason—namely, that there 
is no such definition known to our law— 
at all events, I know of no definition 
which would prevent a Nonconformist 
from prosecuting under this Bill. I 
contend that, according to the law of 
England, every baptized person is a 
member of the national Church, and 
has his legal rights accordingly in that 
Church ; and, although I grant that 
the noble Earl intends to prevent the 
members of communions which are bit- 
terly hostile to the Church from insti- 
tuting prosecutions, yet I maintain that 
the clause inserted in the Bill will not 
really prevent that scandal and disgrace. 
In fact, the secretary of the Liberation 
Society might devote the £7,000 a-year 
received by that association to the prose- 
cution of clergymen in the Ecclesiastical 
Courts, with a view of making them and 


the country thoroughly sick of a Church 


established by law. Much has been 
said of late respecting the conciliation of 
Dissenters, and I have heard of strange 
devices for effecting this object. They 
are to be allowed to have the free use 
of the churchyards for burials, but are 
not to contribute to the cost of main- 
taining them; they are also to be con- 
sulted as to the colour of the dress worn 
by the clergy in the pulpit; and now, 
it appears, the noble Earl would fur- 
ther conciliate them by giving them 
a share in the privilege of cheap pro- 
secutions —just as he might concili- 
ate some poor relation or a squire who 
had a vote in his county, by giving 
him a day or two’s shooting in his 
preserves. As to the next check—the 
clause providing that the prosecutors 
shall be resident householders—I think 
the noble Earl himself does not lay 
much stress on it. As a third check the 
noble Earl proposes—not in this Bill, 
but in the first one—that in the case of 
vexatious and frivolous suits, it shall be 
in the power of the Court to compel the 
prosecuting parties to pay the costs. Does 
the noble Earl, who appears to think 
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that a fine will be a sufficient check to a 
prosecution, really suppose that avarice 
is the only passion in the human breast. 
Does he not know how readily men pay 
for their pleasures or their passion ? 
There are sportsmen who will pay largely 
for the hire of grouse moors and salmon 
streams. Does he not think that occasion- 
ally there may be found two or three 
sportsmen of another kind, to whom the 
struggles of a poor curate with 10 children 
under the prosecution of some great squire 
would be as exciting as the first rush of 
the salmon would be to the angler? 
I believe that the possible fine of £50 
or £500 will not restrain men from pro- 
secutions when their blood is fairly 
warmed to the work. Besides, the fact 
must not be forgotten, in dealing with 
this subject, that there exists in this 
country a great association, one of 
whose objects is the promotion of these 
prosecutions. Prosecution in these days 
is reduced to a science, and is carried 
on, like many other enterprizes, by 
joint-stock companies with limited liabi- 
lity. Of this character is the society 
known by the name of the Church Asso- 
ciation in this country. The vice chair- 
man of that association, referring to the 
real powers of that association in the 
matter of prosecution, said— 


“ The guarantee fund ”—possibly amounting to 
£30,000—“ while it strengthened the hands of 
the Council and made the position of the associa- 
tion one of security, made it an object of fear to 
their opponents. That fund had been subscribed 
solely for Parliamentary and law proceedings.” 


Here is a powerful association which 
describes itself as ‘‘an object of fear to its 
opponents;’’ and with this great gua- 
rantee fund, enabling them to prosecute 
any poor curate whom they may please 
to number among their opponents, the 
noble Earl appeared to think that the 
danger of having to pay costs in a fri- 
volous prosecution would deter them from 
engaging in it. What will your Lord- 
ships say to a case of this kind? The 
secretary of the association may write to 
some poor curate in such terms as these 
—‘‘ Sir,—Information has reached the 
Committee of this Association that your 
proceedings are not altogether satisfac- 
tory to them, and, upon due considera- 
tion, they are obliged to number you 
among their opponents. I must there- 
fore request you forthwith to discon- 
tinue the practices to which they object. 
P.S.—You may not be aware that the 
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guarantee fund of the society amounts 
now to £30,000.” I ask your Lord- 
ships to consider what effect such a 
communication would have on the in- 
dependence of that curate, or on the 
‘‘ peace and harmony of his family.” But 
this is not all. This association has a 
number of affiliated branches through- 
out thecountry. Here, also, I may quote 
from the statement made in the pre- 
sence of the vice chairman of the society 
by a clerical speaker, who, with a 
touching naiveté, which I hope your 
Lordships will admire, said ‘‘ They are 
anxious to do something, but they do 
not know the technical steps.’”’ The local 
associations feel that they contribute a 
great deal to the parent society, and 
how large a portion of the guarantee 
fund is available for prosecutions, and 
they complain that with all this fund 
at their disposal ‘‘ they had no work to 
do.” They should raise the cry for 
‘Lord Shaftesbury’s Bill.” They are 
eager for this Bill, and the noble Earl, 
forgetful of the lesson Dr. Watts may 
have taught him in his youth, came down 
in pity for these poor frozen-out prosecu- 
tors to your Lordships to pass this Bill in 
order to find something for these “idle 
hands to do.’”’ The clergy are entitled to 
protection against this miserable system 
of theological persecution. I admit that 
some years ago there was unhappily a 
necessity for this Church Association ; 
but these ‘vigilance committees” are 
rapidly becoming a dangerously ruling 
power in the Church instead of the 
Bishops. The Church Association is not 
the only association of this kind—there 
is also the Church Union. I have as 
little sympathy with the one of these 
societies as with the other—still it is in 
human nature when attacked to retaliate. 
After a time, when persecution has gone 
on incessantly upon one side, there is 
that in human nature, and in clerical 
human nature, which will induce men 
to turn round upon the other side; and 
what will then be the peace and har- 
mony of the Church, which the noble 
Earl professes to aim at increasing by 
this Bill, when divided between these 
rival persecutors, each diocese is turned 
into a theological hunting-ground, and 
each Church Association proceeds to 
mark out its respective hostages for 
ecclesiastical execution. Is it likely that 
in this state of things— when clergy- 
men are attacked from above by the 
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Church Association, from below by the 
Union, and midway, perhaps, by the 
Bishop—that men of independence, of 
high spirit, of character, and energy 
will long put up with it? Your Lord- 
ships may suppose that these are the 
grotesque aspects of the Bill, but some 
things may be at the same time grotesque 
and dangerous. I admit that the noble 
Earl has to cope with a very serious 
evil— with a lack of discipline and a 
growing state of lawlessness among those 
who are called Ritualists. If the noble 
Earl thinks that I oppose this Bill as 
a defender of the Ritualists, he is en- 
tirely mistaken. I have no such feel- 
ing. I admit their great piety, their 
zeal, their self-devotion; but 1 depre- 
cate their extravagance as much as 
does the noble Earl himself. I have 
this further complaint against them— 
that they have by that extravagance 
rendered such a Bill as that now be- 
fore your Lordships possible. But such 
is always the result of license. It 
always leads to loss of liberty. Had 
they at first been content to submit 
themselves to the proper rule of their 
Bishops, they would never have been 
threatened with such tyrannical treat- 
ment. Though I recognize, as every- 
one must, the earnestness, zeal, and self- 
denying devotion in labour among the 
poor of those who promote this Bill, I 
distinctly declare that I have not any 
sympathy with their extravagances. But 
if I were the most extreme Ritualist in 
England, I would eagerly support this 
Bill. For nothing would better help 
their aims than passing it. Nothing 
so much exasperates men against all 
law as the vexatious enforcement of 
all law; and if I wished to break down 
the law, I would just set going all over 
the Church this system of unrestrained 
prosecution, which would sicken and 
weary all Churchmen with Church law. 
It is for that reason alone, if not for 
all- the others I have mentioned, that 
I earnestly deprecate such a mea- 
sure as this, which, in the endea- 
vour to find a violent and sudden cure 
for a serious disease, introduces what 
would prove a still more serious disease 
than the one it seeks to remedy. For 
these reasons I am compelled to op- 
ose the Bill of the noble Earl. I 

now that I argue this question in an 
Assembly mainly composed of laymen 
—as the noble Earl, perhaps not very 
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merously, reminds us—but yet I am 
not in the least afraid of pleading be- 
fore your Lordships the cause of the 
clergy. I, too, remind you that you 
are laymen because, if your recollec- 
tion of your lay character is strong, it 
will make you only the more jealously 
anxious that the clergy shall not suffer 
any wrong at your hands. But I re- 
mind your en 2 of this fact for 
another reason — for I believe that 
your Lordships, as laity, have, above 
all others, the deepest possible interest 
in maintaining the independence, the 
self-respect, and the freedom of the 
clergy. Make the clergy the slaves of 
a faction, or the victims of a party; 
destroy their self-respect and independ- 
ence; and it will not be so much the 
clergy in the end as the laity who will 
suffer. Whatever degrades the clergy 
injures the laity of the Church, and 
therefore it is not mainly in the interests 
of the clergy, but quite as much—nay, 
far more—in the interests of the laity, 
that I do most earnestly entreat your 
Lordships not to vote for the second 
reading of this Bill. 

Tue ArcupisHor or CANTERBURY 
said, that in the Select Committee he 
and his most rev. Brother who presided 
over the Northern Province gave their 
assent to the clause which proposed to 
give this power of prosecution to the 
laity. He had greatly enjoyed the 
speech of his right rev. Brother who 
had just set down (the Bishop of Peter- 
borough), but that speech had not con- 
vinced him; and in justice to his most 
rev. Brother (the Archbishop of York), 
to the noble and learned Lords who sat 
upon the Committee, and to himself, he 
felt bound to explain why that proposal 
had received their assent. In the first 
place, they believed that at the present 
moment it was very doubtful whether 
the laity did not possess the very power 
which his right rev. Brother had shown 
they could not possess without such 
dangerous and alarming consequences. 
He recollected that a few months before 
he had ceased to preside over the diocese 
of London, he (the Archbishop of Can- 
terbury) was called upon to institute 
proceedings against a clergyman living 
in the diocese of Bath and Wells. He 
thought it very hard that he should 
be called upon to act for his right 
rev. Brother the Bishop of Bath and 
Wells, and he said he should take no 





(Fzsrvary 19, 1872} 








and Registries Bill. 634 


proceedings in the matter, as it never 
could have been intended that the 
Bishop of London should be public pro- 
secutor for other dioceses; Dut in the 
course of a fortnight he received a man- 
damus, informing him that he must 
take the matter into consideration, the 
clergyman being charged with publish- 
ing a heretical book within the limits of 
the diocese of London. His case was not 
singular in this matter, for a somewhat 
similar case happened to the late Bishop 
of Chichester, when the question arose as 
to whether a clergyman residing in the 
diocese of Oxford might not insist on the 
Bishop of Chichester instituting proceed- 
ings against a clergyman in the diocese 
of Chichester, and the language of the 
Judges in giving their decision upon 
the case was doubtful. The state of 
the law, therefore, was not certain, and 
it was by no means clear whether both 
laity and clergy might not proceed 
against a clergyman for any ecclesiastical 
offence whatever. In fact, nearly all 
the objections urged by his right rev. 
Brother against the proposals of this 
Bill might be, and probably were, ob- 
jections against the law as it at present 
existed. In considering in the Select 
Committee the question, it was thought 
very desirable that some rule should be 
laid down as to who should have in all 
matters the right to prosecute; and it 
was considered that in all matters of 
doctrine and discipline the Bishop should 
have the right of veto; but that in mat- 
ters of misconduct and immorality the 
case was different, and that as to such 
matters, and also respecting the services 
in the Church, the laity should have a 
right to institute proceedings. The Bill 
at the same time contained clauses pro- 
viding against vexatious prosecutions, 
and he did not think that the restriction 
against the institution of improper pro- 
secutions, by making the prosecutor give 
security for costs, would be altogether 
illusory. No doubt there was an am- 
biguity as to who was or was not a mem- 
ber of the Church; but upon that point 
the noble Earl had taken the best care 
he could, for he had introduced into the 
Bill a clause taken from a previous Act, 
containing a solemn declaration which 
the members of the Ecclesiastical Com- 
mission made on accepting office, and 
requiring from every prosecutor in such 
cases a solemn declaration similar to that 
made by an Ecclesiastical Commissioner. 
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There were two other proposals before 
the public at the present moment besides 
that of the noble Earl, and he (the Arch- 
bishop of Canterbury) must confess that 
one, which had the sanction of the Ritual 
Commission, composed of persons of 
every variety of opinion in the Church, 
appeared to him to be liable to every one 
of the objections which his right rev. 
Brother (the Bishop of Peterborough) 
had urged against the measure under 
discussion. ‘There was a proposal made 
by a noble Lord in the other House of 
Parliament (Viscount Sandon) for the 
establishment of parochial councils— 
he did not know whether the right rev. 
Prelate meant to advocate that propo- 
sal; in his own opinion, there was a 
good deal to be said both for and against 
it. He would, however, remind the 
House that the profession of those who 
were ministers of the Church was not 
only a clerical profession, but a Christian 
profession, and the laity were as much 
an integral part of our common Church 
as the clergy. He thought that either ac- 
cording to the proposal of the noble Earl, 
or that of the Ritual Commission, or that 
of the noble Viscount in the other House, 
or in some other way, the laity must be 
allowed their just rights; and he held that 
the proposal now before the House was 
just as harmless as any other which said 
that the laity should have power to in- 
terfere in ecclesiastical as well as in other 
matters. There really was no difference 
between the right rev. Prelate and him- 
self as concerning matters of doctrine— 
or even of immorality—the point in 
which they differed was with regard to 
rosecutions for violations of discipline. 
ut it would be unreasonable to throw 
out this Bill on account of a single 
clause. For himself, he (the Archbishop 
of Canterbury) was of opinion that al- 
though some things might be objected 
to in the second Bill, there was not more 
to be said against it than could be said 
against any other proposal on the sub- 
ject; and he thought it was as advisable 
that the laity should have the power of 
securing that the law was enforced in mat- 
ters ecclesiastical as in any other matter. 
For his own part, he must express his 
thanks to the noble Earl for the way in 
which he had introduced into his Bill 
every Amendment which had last Session 
been suggested from both sides of the 
House. He regretted that his right rev. 
Brother the Bishop of Winchester was 
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not in theHouse on the _— occasion, 
It was 16 years since he himself had 
first taken part in the discussion of such 
matters, and he did not, therefore, think 
it fair to the noble Earl, the clergy, or 
the whole body of the Church to lose 
any more time. The noble Earl ought, 
he thought, to be afforded an opportu- 
nity of carrying his measure through 
the House of Lords before Easter, and 
sending it to the House of Commons. 
As regarded thie second Bill, it would 
be for the noble Earl to exercise his own 
discretion. 

Tue Duce or RICHMOND said, that 
the opinions of the most rev. Primate on 
such a subject were entitled to the most 
serious attention, were it only for the 
high position he occupied in the Church ; 
but he confessed that he could not concur 
in the arguments which he had addressed 
to the House. He had not, he thought, 
met any points whatever that had been 
urged in the very cogent and convincing 
speech of the right rev. Prelate who sat 
immediately behind him (the Bishop of 
Peterborough). He should, therefore, 
give his vote against the second reading 
of the Bill. The most rev. Primate re- 
marked that a good deal might be said 
not only against the Bill, but against all 
the other proposals on the subject. 
Surely if that were so, it formed a very 
strong argument against meddling with 
the matter at all. ‘To enable persons to 
move in the present state of the Church, 
as was proposed under the Bill, when 
they could not do so otherwise, was a 
course which was, in his opinion, very 
much to be deprecated. He understood 
the most rev. Primate to refer to the 
proposals of the Ritual Commission asa 
reason for sanctioning the Bill; but if he 
(the Duke of Richmond) was not mis- 
taken those proposals were confined to 
the question of incense, vestments, and 
altar lights—a very much smaller matter 
than was dealt with in the second of 
these Bills. Some of the clauses of the 
Bill required great consideration, and as 
to their being only a word to alter in the 
second Bill, it appeared to him that the 
whole of the gist of it was contained in 
the 4th clause, which gave power to 
any member of the Church to act. It 
was, in his opinion, unwise in the 
present condition of the Church to 
invite that description of legislation, 
and he should vote against the second 
reading. 
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{Tue BisHor or LONDON said, that 
the principle was sound that every pa- 
rishioner had a right to the services in 
his parish church, and was entitled to 
ask that they should be conducted in 
accordance with the laws of the Church 
to which he belonged. He not only had 
that right, but he ought to have the op- 
portunity of vindicating that right when 
it was violated, and he should therefore 
have thought that the right rev. Prelate 
(the Bishop of Peterberough) might 
have attained his object without moving 
the rejection of the Bill by proposing its 
alteration in Committee. He looked, 
however, upon the proposal to confer 
the power upon any three inhabitants 
of a diocese as altogether indefensible, 
and he believed it should be limited to 
three parishioners living in the parish 
where the cause of complaint arose. 

Tut LORD CHANCELLOR said, 
there seemed to be perfect unanimity of 
opinion with regard to the first Bill, but 
there was considerable difference with 
respect tothe second. For himself, with 
regard to that Bill he believed that the 
view taken by the Ritual Commission as 
to the necessity for the protection of 
parishioners was perfectly sound. The 
Church of England was wisely most 
’ large in its liberality as to doctrine ; and 
the same circumstance which made it 
desirable that the Church should not 
be narrowed into small sects, made it 
absolutely essential that there should be 
strict uniformity in the worship—because 
it was often in the power of a clergyman 
by the introduction into the worship of 
some Shibboleth of doctrine to render 
attendance unpleasant and even impos- 
sible. At the most solemn moment of 
the service, when everyone was anxious 
to have his thoughts and mind wholly 
concentrated upon the act he was per- 
forming, nothing could be more distress- 
ing than to have some particular Shib- 
boleth imposed upon him against which 
he had no remedy and from which he 
could not escape. Believing that in that 
direction facilities were required, and 
that they might be obtained from the 
Bill if it were modified, he was not pre- 
pared to support the Motion for its re- 
jection. 

Lorp LYTTELTON was unable to 
support the Bill as it stood. 

THe Eart or SHAFTESBURY, in 
reply, observed that in the kind remarks 
which the right rev. Prelate opposite 
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had made against this Bill, his right 


rev. Friend had somewhat misrepre- 
sented him. On the occasion referred 
to he had exhorted laymen not to part 
with any power they possessed ; to retain 
it rigorously, but not to exercise it in a 
fussy, foolish, or misguided manner; 
and he said the same thing now to lay- 
men with reference to the Bill under 
discussion. So far from this measure 
inviting litigation, he believed that its 
tendency would be one of repression, 
and that if it were thrown out laymen 
would, in sheer despair, endeavour to 
obtain redress in the Criminal Courts. 
He held that every man in the Church 
of England had the deepest interest in 
the uniformity of the rites and cere- 
monies of the Church of England, and 
the clause providing that the prosecu- 
tion might be commenced at the instance 
of any three persons in the diocese had 
been inserted with a view to divest as 
far as possible such prosecutions from 
the element of local jealousy or spite. 
He really and conscientiously believed 
that the proposal he had made would 
tend to promote the best interests of the 
Church, and that if this Bill were 
thrown out they would find the Church 
brought into a state of litigation and 
confusion of which they could form no 
idea, and which they would all deeply 
regret. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday the 29th 
instant. 


ECOLESIASTICAL PROCEDURE BILL. 
(The Earl of Shaftesbury.) 
(No. 16). SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Moved, ‘‘ That the Bill be now read 
2°.” —( The Earl of Shaftesbury.) 


Amendment moved to leave out 
(‘now’) and insert (‘this day six 
months.”’)—( Zhe Lord Bishop of Peter- 
borough.) 

On Question, that (‘‘now’’) stand 
part of the Motion? Their Lordships 
divided : — Contents 14; Not-Contents 
24: Majority 10. 


Resolved in the negative; and Bill to 
be read 2* this day six months. 
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NUMBER OF LAND AND HOUSE OWNERS, 
QUESTION. 


Tue Eart or DERBY asked the Lord 
Privy Seal, Whether it is the intention 
of Her Majesty’s Government to take 
any steps for ascertaining accurately the 
number of Proprietors of Land or Houses 
in the United Kingdom, with the quan- 
tity of land owned by each? He should 
not trouble the House at any length, 
because he understood that the sugges- 
tion he had ventured to put into his 
Question was acquiesced in and would 
be acted upon by the Government. They 
all knew that out-of-doors there was 
from time to time a great outcry raised 
about what was called the monopoly of 
land, and, in support of that cry, the 
wildest and most reckless exaggerations 
and misstatements of fact were uttered 
as to the number of persons who were 
the actual owners of the soil. It had 
been said again and again that, accord- 
ing to the Census of 1861, there were in 
the United Kingdom not more than 
30,000 landowners; and, though it had 
been repeatedly shown that this estimate 
arose from a misreading of the figures 
contained in the Census Returns, the 
statement was continually re-produced, 
just as though its accuracy had never 
been disputed. The real state of the 
case was at present a matter of conjec- 
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ture; but he believed, for his own part, 
that 300,000 would be nearer the truth 
than the estimate which fixed the land- 
owners of the United Kingdom at a 
tenth of that number. He entirely dis- 
believed the truth of the popular notion 
that small estates were undergoing a 
gradual process of absorption in the 
large ones. It was true that the class 
of peasant proprietors formerly to be 
found in the rural districts was tending 
to disappear—for the very good rea- 
son, that such proprietors could, as a 
general rule, obtain from 40 to 50 years’ 
purchase for their holdings, and thereby 
vastly increase their incomes. In the 
place of that class, however, there was 
rapidly growing up a new class of small 
owners, who, dwelling in or near towns 
or railway stations, were able to buy 
small freeholds through the agency of 
societies which existed for the purpose. 
He believed this new class would fully 
replace, and perhaps more than replace, 
the diminution in the other class to which 
he had referred. He apprehended that 
through the agency of the Poor Law 
Board it would be easy to obtain statis- 
tical information which would be con- 
clusive in regard to this matter. The 
returns ought to include the name of 
every owner and the extent of his pro- 
perty in acres. He did not wish to have 
included in the Return the exact dimen- 
sions of very minute holdings; that 
could be met by giving the aggregate 
extent of holdings not exceeding an 
acre each, the number of separate 
owners being stated, but not the ex- 
tent of each holding. He need not waste 
words in explaining the statistical in- 
terest and value of a Return of this na- 
ture. He was told that in Scotland a 
Return of the kind actually existed, and 
was kept up without inflicting annoyance 
upon anybody, or causing any great 
trouble or expense. He thought it might 
be a question also whether holdings on 
lease ranging from 75 to 999 years, 
ought not also to be included ; becausea 
man who held under such a lease as that 
was for all practical purposes very much 
more the possessor of the soil that was 
covered by the lease than was the no- 
minal owner, whose only right was that 
of enforcing certain simple conditions 
and receiving the amount of ground rent 
stipulated in the lease. He could not 
conceive that an inquiry such as he had 
ventured to suggest would involve any 
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interference with the private concerns of 
any persons. Any man, by the use of 
his own eyes, and by personal inquiry, 
could obtain an approximately accurate 
idea of the holdings of every landowner 
in his own parish, but it was only the 
State which could take a similar survey 
over the whole country. 

Tae Kart or VERULAM thanked his 
noble Friend for having put the Ques- 
tion now under consideration; but de- 
sired to ask further whether Her Ma- 
jesty’s Government would cause to be 
prepared and presented to Parliament 
a Return of the number of entails now 
existing in this country. He believed 
much misunderstanding existed with re- 
gard to this question, and that, instead 
of their being numerous, there were very 
few remaining. In the present day most 
persons succeeded to their property under 
marriage settlements, and it ought to be 
generally known that hardly any good 
solicitor would willingly draw up a mar- 
riage settlement unless it included a 
power of sale. Under these circum- 
stances, property of this class was easily 
disposed of if families wished to dispose 
of it, and he, for one, failed to see what 
more was to be desired. 

Tae Duxe or RICHMOND thought 
this a subject the importance of which 
could scarcely be overrated, and trusted 
that Her Majesty’s Government would 
be able to furnish the Return asked for 
by his noble Friend. This, he thought, 
might easily be done through the agency 
of the Poor Law Board. A vast amount 
of ignorance existed in regard to the 
question, and it was surely time such 
ignorance was dispelled by means of 
documents possessing all the weight of 
Parliamentary Returns, and whose accu- 
racy could not be disputed. There ought 
to be no alarm raised by such a Return 
as was asked for, because the rental 
need not be inserted in it, although 
even that was given in Scotland. In 
order to show the great errors into which 
the public might be led even by Govern- 
ment Returns, he would mention a fact 
brought under his notice by the noble 
Marquess sitting near him (the Marquess 
of Salisbury). According to the Census 
of 1861, the number of landed proprie- 
tors in Hertfordshire was only 245. The 
noble Marquess, however, doubted the 
accuracy of this statement, and after 
taking the trouble to investigate the 
matter for himself, he found that the 
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number of landed proprietors in the 
county of Hertford at that time, accord- 
ing to the rate-book, was 8,833. Ac- 
cording to the Returns of 1861 there 
were 29,235 landed proprietors in Eng- 
land; but if a proportionate error pre- 
vailed over the whole country that pre- 
vailed in Hertfordshire, the actual num- 
ber would be 994,338. He hoped the 
Government would see their way to 
granting the Return which had been 
moved for. 

Viscount HALIFAX said, his atten- 
tion had been called, as had that of his 
noble Friend opposite (the Earlof Derby), 
to the absurd statements made in cer- 
tain newspapers, and at some public 
meetings, respecting the wonderfully 
small number of landed proprietors in 
this country. The fact was, that very 
few persons were returned in the Census 
under the designation of ‘‘owners of 
land.”” He had looked over pages of 
the Census Returns of landowners. They 
appeared under various designations— 
‘‘ Gentlemen, merchants, shopkeepers, 
farmers, &c.”” Very few called them- 
selves ‘‘landowners.’”? Indeed, what 
the Census professed to give was the 
occupation of the persons enumerated, 
and the ownership of land was not an 
occupation. In fact, the Census Re- 
turns did not profess to give either the 
number of landowners or the amount of 
land which they held. He thought it 
exceedingly desirable, however, that the 
gross misrepresentations on this subject 
should be corrected. For statistical pur- 
poses, he thought that we ought to know 
the number of owners of land in the 
United Kingdom, and there would be no 
difficulty in obtaining this information. 
He held in his hand the valuation of a 
parish, giving the name of every owner, 
a description of the land, the estimated 
area, and the estimated rental, and such 
returns existed for every parish in Eng- 
land. He quite agreed with his noble 
Friend that it might not be desirable to 
give the rental, although he might re- 
mark that this was already done in 
Scotland. He had in his hand the 
valuation roll of the county of Edin- 
burgh. He believed that in Scotland 
no objection had ever been taken to 
publishing the amount of rental; but 
it might not be desirable or necessary 
to do so in this country. What he 
proposed to do was to give a nominal 
list of every owner of land to the extent 
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of one acre or upwards in eyery county 
of England, together with the quantity 
of land which each owner has in the 
county. In regard to owners of less 
than one acre, he thought it would be 
sufficient to state their number in each 
county without specifying their names. 
The same process would be gone through 
in Scotland and Ireland. He hoped to 
be able to lay these Returns on the Table 
before the end of the Session. 

THE Marquess orSALISBURY urged 
that the 999 years leaseholds ought to 
be included in the Returns. 

Viscount HALIFAX said, that there 
would be great difficulty in ascertaining 
the precise tenure under which property 
was held. He quite agreed with the 
noble Marquess that owners of property 
held for 999 years, as well as land 
under similar tenures, should appear as 
owners—and he thought it might be 
done. The valuation lists, however, to 
which he had referred only gave infor- 
mation as to the ownership of land and 
the quantity owned. In his judgment, 
the best plan would be to treat as owner 
the person immediately above the occu- 
pying tenant. 

Tue Eart or FAVERSHAM sug- 
gested that the Returns should give fair 
descriptions of the land, stating whether 
it was in cultivation, woodland, or moor. 

Viscount HALIFAX remarked that 
the Government could not undertake to 
state the description or quantity of the 
land. An attempt to do this would lead 
to inextricable confusion. 


OFFICE OF THE CLERK OF THE PARLIA- 
MENTS AND OFFICE OF THE GENTLEMAN 
USHER OF THE BLACK ROD. 

Select Committee on, appointed and nomi- 


nated: The Lords following were named of the 
Committee : 


Ld. Chancellor. 


Ld, President. 
Ld. Privy Seal. 


E. Granville. 
E. Kimberley. 
Ld. Chamberlain. 
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D. Richmond. 
D. Saint Albans. 
M. Lansdowne. 
M. Salisbury. 
M. Bath. 

E. Devon. 

E. Tankerville, 
E. Stanhope. 

E. Carnarvon. 
E. Malmesbury. 


Viscount Halifax 


V. Hawarden. 

V. Eversley. 

Ld. Steward. 

L. Colville of Culross, 
L. Redesdale, 

L. Colchester. 

L. Skelmersdale, 

L. Aveland. 

L, Cairns, 
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PRIVATE BILLS. 


Standing Order Committee on, appointed and 
nominated : The Lords following, with the Chair. 
man of Committees, were named of the Com. 
mittee : 

Ld. President. 

Ld, Privy Seal. 

D. Somerset. 

M. Winchester. 

M. Lansdowne. 

. Bath. 

. Ailesbury. 
. Normanby. 
. Devon. 
Airlie. 
Hardwicke. 
Carnarvon. 
Romney. 

. Chichester. 
Powis. 

. Verulam. 

. Morley. 

E, Stradbroke. 
E. Amherst. 
Ld. Chamberlain. 


V. Hawarden, 
V. Hardinge. 

V. Eversley, 

Ld. Steward. 

L. Camoys. 

L. Saye and Sele, 
L, Colville of Culross, 
Sondes. 
Digby. 
Sheffield. 
Colchester. 
Silchester. 

De Tabley. 
Skelmersdale. 
Portman, 
Belper. 
Ebury. 
Egerton. 
Hylton. 
Penrhyn. 
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OPPOSED PRIVATE BILLS. 
COMMITTEE OF SELECTION, 
The Lords following ; viz., 

M. Lansdowne. L. Colville of Culross, 
Ld. Steward. L. Skelmersdale. 
were appointed, with the Chairman of Commit- 
tees, a Committee to select and propose to the 
House the names of the five Lords to form a 
Select Committee for the consideration of each 

opposed Private Bill. 


House adjourned at a quarter before 
_ Nine o’clock, till To-morrow, 
half past Ten o'clock. 


HOUSE OF COMMONS, 


Monday, 19th February, 1872. 


MINUTES.]— New Memser Sworn — Wilbra- 
ham Frederick Tollemache, esquire, for Chester 
County (Western Division). 

Sgiect Committez — Law of Rating (Ireland), 
appointed and nominated; Diplomatic and 
Consular Services, appointed and nominated ; 
Euphrates Valley Railway, nominated. 

Report—Thanksgiving in the Metropolitan Ca- 
thedral. [No. 49.] 

Pusuic Biuis— Ordered—First Reading—Muni- 
cipal Corporations (Borough Funds)* [55]; 
Bar of Ireland* [56]; Metropolis (Kilburn 
and Harrow) Roads* [57]; Bankruptcy (Ire- 
land) * [59]; Imprisonment for Debt Abolition 
a * [58]; Game and Trespass (No. 2) * 

60). 

Second Reading — Deans and Canons Resigna- 

tion * [23). 





645 Malta—Importation 
IRELAND—IRISH RAILWAYS. 
QUESTION. 


Mr. MAGUIRE asked the First Lord 
of the Treasury, If there be any truth 
in the statement which lately appeared 
in the Irish papers, that a Government 
official had entered into negotiations 
with the Directors of certain Irish Rail- 
ways, with the view of ascertaining 
their value in case the Government were 
inclined to purchase the Railways of 
Ireland; if it be the fact that Captain 
Tyler, one of the Inspectors under the 
Board of Trade, did put himself in com- 
munication with the chairmen of certain 
Irish Railways, with the view to ascer- 
tain the price at which the Government 
might purchase the Lines they repre- 
sented, and stated that he was authorized 
to make such inquiry; whether it has 
come to the knowledge of the Govern- 
ment, that, in consequence of the public 
statement as to the alleged action or 
intention of the Government, the value 
of Irish Railway Stock rose considerably 
within twenty-four hours after the ap- 
pearance of the statement in the public 
Press; and, whether it is the intention 
of the Government to propose to Parlia- 
ment any scheme for the purchase of 
said Railways, or if it be the intention 
of the Government to propose any scheme 
having reference to them ? 

Mr. GLADSTONE: Sir, with regard 
to the two first paragraphs of the Ques- 
tion of my hon. Friend the Member for 
Cork (Mr. Maguire), I have to say it is 
quite true that Captain Tyler, one of the 
Inspectors of the Board of Trade, has 
been in Ireland on matters connected 
with his department; and it is also true 
that Captain Tyler, on going to Ire- 
land, was not forbidden, but was in- 
deed authorized to collect on his own ac- 
count, and entirely on his own personal 
character, any information relating to 
Trish railways and the views of their 
proprietors which he might think to be 
interesting and important to the public. 
But he did not do this on the part of 
the Government with respect to any par- 
ticular branch of the subject, and what- 
ever the information he had collected 
might be, it could only be regarded as a 
portion of the discharge of his general 
duty to inform himself with reference to 
matters of public interest and importance 
in connection with his department. My 
hon. Friend will, therefore, understand 
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that there was no official communication 
whatever between Captain Tyler and 
any person connected with these Irish 
railways. I find there is a statement in 
an Irish newspaper which tends to con- 
firm what I have now said. It is stated 
in that newspaper that on Saturday 
Mr. Haughton, the Chairman of the 
Great Southern and Western Railway, 
said at a meeting of the company in 
Dublin that an officer of the Board of 
Trade had waited upon him unofficially 
to ask for information about the com- 
pany, but that he had not made any 
proposition whatever. I believe the 
statement in that report is perfectly cor- 
rect. With regard to the rest of the 
Question, relative to the rise in value of 
Irish railway stock, in consequence of 
the newspaper report of the alleged ac- 
tion of the Government, I am not really 
aware whether the value of Irish rail- 
way stocks has participated in the rather 
healthful influences which seem to have 
been at work upon other railway stocks ; 
but I need not point out to my hon. 
Friend that in a country where intelli- 
gence is not only freely circulated, but 
is more freely manufactured than any 
other article of trade, it often happens 
that stock rises in value in consequence 
of rumours and circumstances affecting 
it occurring. As to whether it is the 
intention of the Government to propose 
any scheme for the purchase of the Irish 
railways, that is a matter on which I 
have no announcement to make to Par- 
liament. 


MALTA—IMPORTATION OF FEMALE 
SLAVES.—QUESTION. 


Mr. GILPIN asked the Under Secre- 
tary of State for Foreign Affairs, If his 
attention has been drawn to the follow- 
ing statement from ‘‘The Friend of 
India,” of November, 1871, as to slave 
girls imported into Malta in a British 
steamer :— 


“¢ The Malta Times,’ writing again with refer- 
ence to the Levant slave trade, mentions that ‘ The 
Abeasis,’ a British steamer which arrived at Malta 
from Tripoli on the 8th of September, brought 
over nine black girls shipped as indigent ship pas- 
sengers by a man named Haggi, and guarded by a 
military personage in uniform, carrying a long 
regulation sword. These poor creatures were 
carried to the same lodging-house in Strada Sant 
Ursola, where they were huddled up together in a 
back room during their stay, and fed on dry bread 
and melons. They were removed from this dun- 
geon on the 11th of September for re-shipment 
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on board a vessel bound to Constantinople. On 
the same day ‘ The Trabulus Garl,’ Ottoman 
steamer brought two or three more from the same 
port. It is believed that the fact of these fre- 
quent importations of large ‘families,’ in spite 
of the vaunted laws against the traffic in slaves, 
has been brought under the official notice of 
Mr. Frank Drummond Hay, British Consul at 
Tripoli ;” 

and, whether any inquiry has been in- 
stituted and any steps taken to prevent 
a recurrence of this violation of British 
Law? 

Viscount ENFIELD: Sir, the atten- 
tion of the authorities at Malta was 
called to the case mentioned in the papers 
quoted by my hon. Friend the Member 
for Northampton (Mr. Gilpin) by the 
Colonial Office. They were, it appears, 
aware of the circumstances at the time, 
and the slaves were urged, as is the 
custom, to take the opportunity of being 
on British soil to recover their liberty. 
This they positively refused to do, pre- 
ferring to proceed to their destination. 
Slaves discovered in this manner have, 
on other occasions, availed themselves 
of the offer of the Maltese authorities, 
and have been maintained at the public 
expense until they could find work for 
themselves. In justice to our Consuls, 


Army— 


I ought to add that their supervision 
over this slave trade is generally most 
vigilant, and that their representations 
have been instrumental in procuring the 
release of several hundreds of slaves. 


CRIMINAL LAW—CASE OF WILLIAM 
BISGROVE.—QUESTION. 


Mr. NEVILLE-GRENVILLE asked 
the Secretary of State for the Home 
Department, Whether it is correct that 
the cost of maintenance at Broadmoor 
Asylum of William Bisgrove, who was 
found guilty of murder in December 
1868 and sentenced to death, is charged 
to the Wells Union; and, if so, under 
what Act of Parliament the charge is 
made ? 

Mr. BRUCE said, the facts of the 
case were these. On the 16th of 
July, 1869, the visiting justices of the 
prison of the district sent to the Home 
Office certificates of the insanity of 
William Bisgrove, who had shortly be- 
fore been convicted of murder and sen- 
tenced to death; and an application for 
a warrant for his removal to Broadmoor 
Criminal Lunatic Asylum was made, 
accompanied by a statement that it was 


Mr. Gilpin 
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proposed to make an order for his main. 
tenance on the Union in which his parish 
of settlement was situated. The warrant 
was issued, the convict removed to 
Broadmoor, and an order made for his 
maintenance, which he believed had 
been paid for ever since. The fact, how- 
ever, had only been brought to his know. 
ledge by the Question put by his hon, 
Friend the Member for Mid Somerset 
(Mr. Neville-Grenville), and on inquiry 
he found that if the prisoner, on his 
insanity being certified, had in the 
ordinary way been removed from the 
county prison to a convict prison, and 
thence to Broadmoor, the charge for his 
maintenance would have been an Impe- 
rial and not a local one. Strictly speak- 
ing, the charge was legally made on the 
local authorities; but it was not the 
usual charge, and he would take care 
that the Union should be relieved from 
it, and the charge borne in the ordinary 
manner in such cases. 


SCOTLAND—SALE OF ORDNANCE MAPS, 
QUESTION. 


Mr. MILLER asked the First Com- 
missioner of Works, Whether he has 
yet completed his arrangements for 
facilitating the sale of Ordnance Maps 
in Scotland, and which have been in 
hand for now upwards of three years? 

Mr. AYRTON said, that a plan had 
been proposed for that purpose, and he 
hoped it would soon be carried into effect. 


ARMY—MILITIA STOREHOUSES IN 
COUNTIES.—QUESTION. 


Lorp GEORGE HAMILTON asked 
the Secretary of State for War, Whe- 
ther, Her Majesty’s Government having 
stated their intention of depriving Lieu- 
tenants of Counties of all power over the 
Militia on the 3lst of March next, the 
War Office intend taking steps to relieve 
the ratepayers of counties from the bur- 
den of providing storehouses for the use 
of the Crown? 

Mr. CARDWELL said, the noble 
Lord’s Question referred to a subject of 
great importance, which had received 
the consideration of the Government, 
and he would state their views upon it 
on Thursday next. 
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FRANCE—-DIFFERENTIAL SHIPPING 
DUTIES.—QUESTION. 


Mr. GRAVES asked the Under Se- 
eretary of State for Foreign Affairs, If 
the attention of Her Majesty’s Govern- 
ment has been directed to the recent Act 
of the French Legislature for imposing 
differential duties on merchandise im- 
ported into France in Foreign Shipping ; 
and, whether Her Majesty’s Govern- 
ment have required that merchandise so 
imported in British ships should be 

laced on the same footing as if imported 
in the shipping of Austria, Belgium, 
Holland, Italy, Portugal, Germany, and 
others of ‘‘ the most favoured Nations?” 

Viscount ENFIELD: Sir, Her Ma- 
jesty’s Government have been in com- 
munication with the French Government 
respecting the Act of the French Legis- 
lature referred to by the hon. Member 
for Liverpool (Mr. Graves). In reply, 
M. de Rémusat has assured Lord Lyons 
that the French Government do not in- 
tend to apply the new duties to jute, 
Indian cotton, or Australian wool, con- 
veyed direct under the English or French 
flag. His Excellency has also repeated 
the assurance that the duties on mer- 


chandise of British origin or manufac- 
ture shall not exceed the prescribed 
tariff of the Commercial Convention of 


1860. Her Majesty’s Government are 
in constant communication with the 
French Government respecting the ap- 
plication to British shipping of the 
Customs’ duties imposed under the 
recent Marine Merchandise Law. 


CIVIL SERVICE—CLERKS OF TUE 
ECCLESIASTICAL COMMISSION. 
QUESTION. 


Coroner: BERESFORD asked Mr. 
Chancellor of the Exchequer, Whether 
the clerks on the Ecclesiastical Commis- 
sion who, in consequence of the re- 
organization of the establishment have 
been placed on the Redundant List, will 
be allowed the option of retiring, having 
their pensions commuted on the terms 
granted in similar cases in other offices ? 

Tur CHANCELLOR or tur EXCHE- 
QUER said, the Commutation Act only 
applied to services which were paid for 
out of monies provided by Parliament. 
The salaries and pensions of the clerks 
of the Ecclesiastical Commission were 
paid not by Parliament, but out of the 
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monies of the Commission. Conse- 
quently, the Commutation Act did not 
apply to those clerks. Indeed, it would 
be obviously unfair that pensions borne 
by one fund should be commuted out of 
another. 


JUDICATURE COMMISSION—COUNTY 
COURT JUDGES AT LIVERPOOL. 
QUESTION. 


Mr. TREVELYAN asked the First 
Lord of the Treasury, Whether it is the 
intention of the Government to fill up 
the vacancy caused by the recent death 
of a County Court Judge until the Re- 
port of the Judicature Commission has 
been made public ? 

Mr. GLADSTONE said, he under- 
stood that the business of the County 
Court at Liverpool was very heavy, 
more heavy than to admit of its being 
disposed of by one single Judge, there 
being now two Judges actually engaged 
upon it. He was not giving a positive 
opinion on the matter, but only report- 
ing the information he had received 
from those who were well-acquainted 
with the subject. He could not say 
that the office would not be filled up 
before the Report of the Judicature Com- 
mission was made public; but it would 
not be filled up without consideration 
as to what other changes might be pro- 
perly made in those arrangements. The 
intention was to see whether it was pos- 
sible to effect some adjustment of dis- 
tricts which might lead to improved 
arrangements for the transaction of that 
business. He hoped—although he could 
not say positively—it would not be 
necessary that there should be any 
delay in the matter. 


SCIENCE AND ART—NATURAL HISTORY 
MUSEUM AT SOUTH KENSINGTON. 


QUESTION. 


Lorp ELCHO asked the First Lord 
of the Treasury, Whether a Vote of 
£30,000 on account having been taken 
at the close of last Session for the 
erection of a Natural History Museum 
at South Kensington, according to a 
design of Mr. Waterhouse, he would, 
before proceeding with the work, cause 
this design to be exhibited along side of 
the three designs by the late Captain 
Fowke, Professor Kerr, and Mr. C. 
Broderick, respectively, which were 
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selected, after public competition by the 
Commission appointed by the Treasury 
in 1864, to award the prizes for the best 
designs for a new Natural History 
Museum ; and, whether, as these designs 
were exhibited to the Public in the 
Victoria Gallery, while the design of Mr. 
Waterhouse has not been obtained by 
any public competition, and has only 
been seen by a few Members of the 
House of Commons, where it was ex- 
hibited in the Library at the fag end of 
the Session, he will choose some more 
public place for the exhibition of the 
designs ? 

Mr. GLADSTONE said, that a Vote 
of £30,000 on account having been 
taken at the close of last Session for the 
erection of a Natural History Museum 
at South Kensington, according to a 
design of Mr. Waterhouse, it had become 
the duty of his right hon. Friend the 
First Commissioner of Works to proceed 
in due course to give effect to the in- 
tention of Parliament—namely, that the 
building should be erected. For that 
purpose specifications had been drawn, 
and contracts entered into. They had, 
therefore, got beyond the point when 
the designs of the late Captain Fowke, 
Professor Kerr, and Mr. ©. Broderick, 


respectively, might be exhibited along- 
side of Mr. Waterhouse’s before pro- 
ceeding with the work, as desired by his 
noble Friend. 


INDIA—SERVICES OF THE LATE VICE- 
ROY—PUBLIC RECOGNITION. 
QUESTION. 


Mr. OSBORNE: Sir, I beg to ask the 
First Lord of the Treasury, If Her Ma- 
jesty’s Ministers will take into their con- 
sideration the propriety of making some 
public recognition of the services of the 
late Viceroy of India, barbarously mur- 
dered while in performance of public 
duties ? 

Mr. GLADSTONE: Sir, I may re- 
mind the House that as yet we have 
received no information respecting the 
murder of the late Viceroy of India 
beyond that which has been made known 
to the public in the telegram which I 
read to the House the other evening ; 
and, therefore, 1 am by no means pre- 
pared to say what particular course it 
may be the duty of my noble Friend the 
Secretary of State for India or for the 


Government to take when they aro in 
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possession of full information of the 
circumstances of the case. However, I 
have no doubt in some form the question 
is likely to merit, and will receive, due 
consideration, and I may say my noble 
Friend has already taken the matter in 
hand, and will be prepared to give it 
practical consideration when he receives 
full information upon the subject. 


PARAGUAY—APPOINTMENT OF A CON. 
SUL AT ASSUNCION.—QUESTION, 


Mr. M‘ARTHUR asked the Under 
Secretary of State for Foreign Affairs, 
Whether, in order to protect British in- 
terests in the present unhappy condition 
of Paraguay, it is the intention of Her 
Majesty’s Government to appoint a Con- 
sul at Assuncion ? 

Viscount ENFIELD : Sir; there is, I 
believe, no question at present with re- 
gard to the appointment of any Consul 
at Assuncion ; but I am glad to inform 
the hon. Member for Lambeth (Mr. 
M‘Arthur) that from information re- 
cently received it would seem that Para- 
guay is recovering from her disasters, 
and Senor Falcon, the Paraguayan 
Minister for Foreign Affairs, has just 
announced that a Constitutional Vice 
President has been elected, and that his 
appointment is looked upon as a guaran- 
tee for the prosperity of the Republic. 


IRELAND—LAW OF BANKRUPTCY. 
QUESTION. 


Mr. PIM asked Mr. Attorney General 
for Ireland, Whether it is the intention 
of the Government to introduce during 
this Session of Parliament any Bills for 
the amendment of the Law of Bank- 
ruptey, and for the Abolition of In- 
prisonment for Debt in Ireland; and, 
whether, if such be their intention, he 
will undertake to lay those Bills upon 
the Table sufficiently early in the Ses- 
sion to afford time for their full con- 
sideration in Committee, and so that 
there may be some hope of their becom- 
ing Law? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowsg) said, that there 
would be no delay on the part of the 
Government in introducing a Bill to 
amend the Law of Bankruptcy in Ireland, 
and also for the Abolition of Imprison- 
ment for debt. 
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NAVY—COMMITTEE ON DESIGNS. 
QUESTION. 


Mr. CORRY asked the First Lord of 
the Admiralty, Whether he has received 
any written Communication from Sir 
Spencer Robinson relative to the Report 
of the Committee on Designs; and, if 
s0, whether he would lay it upon the 
Table of the House along with that 
Report ? 

r. GOSCHEN replied, that he had 
received the communication from Sir 
Spencer Robinson on the subject, and 
that it would be placed in the hands of 
hon. Members as soon as possible; pro- 
bably to-morrow, simultaneously with 
the Report. 


AMENDMENT OF THE HIGHWAY ACT. 
QUESTION. 


Mr. STOPFORD-SACK VILLE asked 
the Under Secretary of State for the 
Home Department, Whether it is his 
intention during the present Session to 
introduce any measure to amend the 
Highway Act in accordance with the 
Special Report of the Select Committee 
on Turnpike Trusts Bill, 1867 ? 

Mr. WINTERBOTHAM aid, that 
a measure had been prepared, but at 
the request of the Local Government 
Board it would be postponed till next 
Session, as the Local Government Bill of 
the present year would enable the Board 
to deal with the Highway question more 
thoroughly next year. 


REMUNERATION OF LAW OFFICERS OF 
THE CROWN.—QUESTION. 


Mr. FAWCETT: Sir, I beg to ask 
the First Lord of the Treasury, Whe- 
ther it is true, as reported in the public 
journals, that certain new arrangements 

ave been made in reference to the re- 
muneration of the Law Officers of the 
Crown; whether, if it has been correctly 
stated that they are in future to be paid 
by fixed salaries, he will inform the 
House from what fund the salaries are 
to be provided, and to what purpose the 
fees they have previously received will 
be devoted ; and, whether the Govern- 
ment either has attempted or will at- 
tempt to introduce any changes into the 
present system, under which it is possible 
for the Law Officers of the Qrown to 
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Washington. 


devote nearly the whole of their time to 
private practice ? 

Mr. GLADSTONE: Sir, I cannot 
pretend to enter into sufficient detail to 
gre a satisfactory answer to the first two 

ranches of the Question of the hon. 
Member for Brighton, but they will be 
found set forth in the Minutes of the 
Treasury about to be presented to the 
House. The new arrangement, more- 
over, will inyolve the salaries being voted 
annually in the Estimates. The House 
will be asked to vote the salary of the 
Solicitor General for Ireland for the pre- 
sent year. It is true that the new 
arrangement has been made, and it will 
result in a saving to the public; and 
with regard to the last part of the Ques- 
tion, the Government have not made, 
nor have they attempted to make, any 
change in the present system with regard 
to the private business of the Gentlemen 
referred to. 


TREATY OF WASHINGTON—- 
THE “ALABAMA” CLAIMS. 
OBSERVATIONS. QUESTION. 


Mr. DISRAELI: Sir, I should be 
scrupulous not to ask any Question at 
the present moment which bore upon 
the controversy which unfortunately ex- 
ists, between Her Majesty’s Govern- 
ment and that of the United States, but 
the Question I am about to put does not 
involve the merits of that controversy. 
It, however, relates to a matter upon 
which great public interest is excited, 
and it refers to the time and to the cir- 
cumstances under which the American 
Case was first received by Her Majesty’s 
Government. I understood from the 
right hon. Gentleman at the head of 
Her Majesty’s Government, on the first 
night of the Session, that he had then 
been in possession of the Case about a 
month, and that it had been printed for 
the use of Members of the Cabinet. 
Since then a statement has been made 
—and I believe with authority — that 
the American Case came into possession 
of the Government about the middle of 
December, and that within 48 hours after 
the first copy of it was transmitted to the 
Government a sufficient number of copies 
were also forwarded for the use of the 
Cabinet. Under these circumstances, I 
think it would be very interesting to the 
country if the right hon. Gentleman 
would more precisely inform the House 
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as to the time and as to the circum- 
stances under which the American Case 
was first brought before Her Majesty’s 
Government ? 

Mr. GLADSTONE: Sir, such a state- 
ment would, no doubt, be very interest- 
ing ; but it would be also extremely con- 
venient if, with respect to a Question of 
this kind, involving dates, numbers, and 
the time of receiving documents, some 
Notice were given. If the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) will have the 
kindness, in compliance with the ordi- 
nary usage, to give the customary No- 
tice, I will take care that the best in- 
formation we may possess on the subject 
is given to him. As regards the parti- 
culars of his Question, therefore, I think 
I had better not attempt to enter upon 
them at the present moment. It is, how- 
ever, a matter that it will be perfectly 
fair to make a subject of general discus- 
sion should the right hon. Gentleman 
see fit to bring it forward on some future 
occasion. Having said that much, I am 
anxious to make an addition to the 
Answer I made the other day in reply to 
a Question of the noble Lord opposite 
(Lord John Manners), with reference to 
a letter of Mr. Justice Willes, which 
bears upon the subject of this night’s 
debate. Mr. Justice Willes himself is 
anxious that a rather fuller statement of 
the case should be made, and he has 
supplied it in his own words, which, 
with the permission of the House, I will 
read. The statement of the learned 
Judge is to the following effect :—When 
Sir Robert Collier was appointed he 
communicated the fact to the learned 
Judge, who answered, congratulating 
him upon his promise of well-earned re- 
pose, and afterwards told him in con- 
versation that from the time the Act 
passed he thought it probable he would 
be appointed. So matters rested for 
two months, during which Mr. Justice 
Willes had no communication with the 
Lord Chancellor or with Sir Robert 
Collier. On the 22nd of January Sir 
Robert Collier wrote to Mr. Justice 
Willes, stating that he had mentioned 
what the latter had said to the Lord 
Chancellor, who wished to be allowed to 
make use of his communication, as a 
proof that notwithstanding the Lord 
Chief Justice’s letter, the Sutene were 


not unanimous in condemning the le- 
gality of the appointment. In answer 
Mr. Disraeli 
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to that letter, Mr. Justice Willes wrote 
on the 24th of January to Sir Robert 
Collier, setting forth his views on the 
matter, and stating that he did not doubt 
the legality of the appointment, and 
that he had anticipated its being made, 
That letter was meant for Sir Robert 
Collier and his friends, including the 
Lord Chancellor. On the 5th of February 
the Lord Chancellor wrote to Mr. Justice 
Willes, asking whether he might make 
use of that letter in the course of the 
debate in the House of Lords, and the 
latter consented to his doing so, and 
that letter has since been published in 
the proceedings of the House of Lords. 

rn. DISRAELI: Sir, the Question 
which I just put to the right hon. Gen- 
tleman at the head of Her Majesty’s Go- 
vernment is substantially the same which 
I put to him on the first night of the 
Session; and, therefore, I presumed, with 
such an interval, it was not necessary to 
give him any previous Notice. 

Mr. BOUVERIE: Sir, I also wish to 
put a Question to the right hon. Gentle- 
man at the head of Her Majesty’s Go- 
vernment, having reference to the debate 
on the first night of the Session. A 
letter has appeared in Zhe Times, dated 
the 15th of February, purporting to be 
a letter addressed by the right hon, 
Gentleman to the correspondent of a 
New York paper. I wish to ask, Whe- 
ther that letter is a genuine one ? 

Mr. GLADSTONE: Yes, Sir; that 
letter was written by me. The gentle- 
man to whom it was addressed —Mr. 
Girard—I think that is his name—wrote 
to say he wished to have an interview 
with me. I intimated to him that I re- 
gretted it was not in my power, under 
the pressure of business at the moment, 
to offer him an interview; but said that 
if he would be good enough to put on 
paper the information he required from 
me, and if I could give it him, he should 
have it. He then wrote to say that 
words which it was understood had fallen 
from me had been much misapprehended 
with reference to the title of the Ameri- 
can Government to put a certain con- 
struction on the Treaty of Washington, 
and that he should be glad if I would 
state the effect of what I had really said. 
In consequence of that I wrote the letter 
which has appeared in the public jour- 
nals, dated, I think, February 15. 


Washington. 
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THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL COMMITTEE. 
REPORT. 


Report brought up, and read. 

Motion made, and Question proposed, 

«* That the House be represented at the Thanks- 
giving at St. Paul’s Cathedral on the 27th 
instant by Mr. Speaker ; and that each Member 
be admitted to the Cathedral by Ticket.”—(Mr. 
Ayrton.) 

Mr. KAY-SHUTTLEWORTH asked 
what accommodation would be provided 
for ladies ? 

Mr. AYRTON said, that of course no 
reference was made in the Report of the 
Committee to a matter which was quite 
foreign to their business. The Commit- 
tee had only to comply with the com- 
mands of the House, which referred 
only to the mode in which hon. Mem- 
bers of the House should attend the 
Cathedral; but he was happy to say, 
for the information of hon. Members, 
that the Lord Chamberlain would have 
great pleasure in placing tickets at the 
disposal of the wife of any hon. Member 
wishing to accompany her husband, by 
applying on or before the 22nd instant. 
The application would have to be made 
to the Speaker’s Secretary in precisely 
the same way as hon. Members might 
apply for their own tickets. The ticket 
issued for the wife would not be trans- 
ferable any more than the tickets is- 
sued to hon. Members. Perhaps the 
House would allow him to state that, so 
far as he was aware, on no former occa- 
sion had any arrangement been made 
extending beyond hon. Members of the 
House, and therefore it was a very great 
—he would not say concession, but com- 
pliance with the desire expressed, and 
he hopedthat hon. Members would think 
that in extending the grant of tickets 
to the wives of hon. Members, as much 
had been done as could be accomplished. 

Mr. KAY-SHUTTLEWORTH asked 
whether ladies would be admitted to the 
steamers ? 

Mr. AYRTON said, the arrangements 
would, of course, extend to ladies, who 
would be able to go by the steamers and 
come back by the steamers; and the 
space reserved for the use of the House 
in the Cathedral would be large enough 
to enable ladies who received tickets to 
sit with their husbands. 

Mr. CRAUFURD inquired whether 
Members applying for tickets for their 
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wives would be bound to produce their 
marriage certificates ? 

Mr. J. B. SMITH asked whether, in 
cases where the wives were invalids, 


.| their daughters could take their place ? 


Mr. AYRTON said, thathe wasnotable 
to make any arrangement more exten- 
sive than that which had been commu- 
nicated to him by the Lord Chamberlain; 
but so far as he was aware, the same 
arrangements would be made for this as 
for the other House—tickets there being 
limited to Peeresses. 

Mr. MONTAGUE GUEST asked 
whether a Member not having a wife 
would be allowed to take a sister ? 


Motion agreed to. 

Resolved, That the House be represented at 
the Thanksgiving at St. Paul’s Cathedral on the 
27th instant by Mr. Speaker; and that each 
Member be admitted to the Cathedral by Ticket. 


Orders of the Day read, and postponed 
till after the Notice of Motion relative 
to the Judicial Committee of the Privy 
Council.—(Mr. Gladstone.) 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL— APPOINTMENT OF SIR 
ROBERT COLLIER.—RESOLUTION. 


Mr. ASSHETON CROSS, in rising 
to move— 

“That this House has seen with regret the 
course taken by Her Majesty’s Government in 
carrying out the provisions of the Act of last 
Session relative to the Judicial Committee of 
the Privy Council; and is of opinion that the 
elevation of Sir Robert Collier to the Bench of 
the Court of Common Pleas for the purpose only 
of giving him a colourable qualification to be a 
paid member of the Judicial, Committee, and his 
immediate transfer to the Judicial Committee ac- 
cordingly, were acts at variance with the spirit and 
intention of the Statute, and of evil example in 
the exercise of judicial patronage,” 
said, he wished, first, to thank the right 
hon. Gentleman at the head of Her 
Majesty’s Government for having given 
him the opportunity of bringing on 
this Motion on the present occasion, and 
he (Mr. Cross) assured him that, had he 
been more fortunate in securing a place 
on the first evening of the Session, he 
should have fixed a Tuesday evening, 
so as to avoid interfering with the 
Government Business fixed for to-day. 
At the outset, he wished to state the 
exact nature of the charge he had put 
upon the Paper. It was not his inten- 
tion to find any fault with the fitness of 
Sir Robert Collier for a judicial office 
apart from that to which he had been 
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appointed. Long a Member of that 
House, and for some time holding high 
office, by his general courtesy and the 
way in which he discharged the high 
duties entrusted to him in that House, 
he won the esteem and regard of hon. 
Members on both sides. Although, 
therefore, it might unfortunately be his 
duty to make an observation upon one 
act of his in the course of that transac- 
tion, he should endeavour to do so in 
such a way as would not hurt Sir 
Robert Collier’s feelings or those of any 
of his Friends here or elsewhere. He 


also wished it to be understood that, in. 


speaking upon this particular Motion, 
he had no intention of questioning the 
actual legality of his appointment to 
this particular office. Being for all 
practical purposes a layman, he should 
never have thought of arguing a ques- 
tion of law with the hon. and learned 
Gentleman opposite (Sir Roundell Pal- 
mer), who had charge of the Amend- 
ment to be proposed in opposition to the 
Motion he was about to make. Whether 
it would ever be tested at any other 
time, or whether some parsimonious 
Chancellor of the Exchequer might ever 
be tempted to dispute Sir Robert Col- 
lier’s salary, or the pension to which he 
would be entitled, founded originally, as 
it was, solely upon a fortnight’s sitting 
in the Court of Common Pleas, were 
matters with which, at the present time, 
neither himself nor the House had any- 
thing todo. Hewould proceed, therefore, 
to state the exact nature of the charge 
which hethought might fairly be brought 
against Her Majesty’s Government. The 
terms of his Motion were, that the acts 
were— 

“At variance with the spirit and intention of 
the Statute, and of evil example in the exercise of 
judicial patronage.” 

He was aware that the words “ evasion 
of the statute” had been treated by 
some persons of high authority as sensa- 
tional language, and, therefore, in a very 
few words, he wished to put a construc- 
tion upon them which he thought could 
hardly be mistaken. What he meant 
was, that when the Bill, which eventu- 
ally became an Act, and under which 
Sir Robert Collier was appointed, was 
introduced, it was represented by the 
Government to contain, and was believed 
by the House to contain, certain safe- 
guards as to the class of persons who were 
to be appointed to that office. The Go- 


Mr. Assheton Cross 
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vernment represented those safeguardsas 
contained in the Bill to have, and Parlia- 
ment believed them to have, a certain 
meaning and interpretation. During the 
whole course of the debates in that House 
the whole matter was argued out on that 
understanding, and if Parliament had 
not believed those safeguards to have 
existed, and to have had that meaning, 
they would not have passed the Bill in 
the form in which it was passed. But 
subsequently, when the Government 
came to make the appointment in ques- 
tion, they discovered that the words of 
the clause would bear another interpre- 
tation which Parliament had never put 
upon it, because by that interpretation 
those safeguards which both Houses be- 
lieved to exist were practically done 
away with. The Government, therefore, 
for all practical purposes, at all events, 
had committed a sort of breach of faith 
with Parliament in appointing Sir Robert 
Collier to his present office. Now, he 
did not believe that could be termed a 
sensational way of dealing with the 
subject. Lord Chief Justice Cockburn, 
in his letter to the Lord Chancellor, 
said that though the appointment might 
be strictly within the words of the Act, 
yet it was at variance with the inten- 
tion of the Legislature, and was in 
that sense an evasion of the statute. 
That, then, he (Mr. Cross) said, was 
an act of great indiscretion on the part 
of Her Majesty’s Government. It was 
a very grave error of judgment. It 
set an evil example in the exercise of 
patronage. And if that was so, in 
spite of the Amendment which the hon. 
and learned Member for Richmond 
had put on the Paper, in his humble 
judgment it deserved the condemnation 
of this House. 

Would the House bear with him for a 
moment while he endeavoured to recall 
to their memory the original constitution 
of the Judicial Committee of the Privy 
Council. The House must be well aware 
that the Indian appeals and the Colonial 
appeals always came before the Privy 
Council, and that they had, so to 
speak, original jurisdiction in the matter. 
In 1832 the duties of the High Court of 
Delegates in connection with ecclesiasti- 
cal and maritime affairs was transferred 
to the Privy Council, which body had 
then very large functions to perform ; 
and it was thought necessary to provide 
that instead of the appeals being heard 
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before the Council at large, there should 
be a Judicial Committee for hearing 
these matters, and in 1833 an Act was 
passed, which had very great bearing on 
the presentcase. Under that Act it was 
provided that the Judicial Committee 
should consist of two classes of persons. 
In one class there was to be a large body 
of persons who were from their position, 
judicial training, and long experience as 
Judges, set apart to provide the main 
body of the Judicial Committee of the 
Privy Council. That body was to con- 
sist of the Lord President, the Lord 
Chancellor, the Lord Chief Justices, and 
the Judges of the Superior Courts at 
Westminster, provided they were Privy 
Councillors, and of those who had oc- 
cupied the said offices, provided they 
also were Privy Councillors—that was to 
say, they were either the very picked 
men of those who were appointed Judges 
for the purpose of acting and continuing 
to act as bond fide Judges, or who hay- 
ing long acted as bond fide Judges, 
had retired from office. As to the 


other class of which the Judicial Com- 
mittee was composed, the Crown had the 
power, under that statute, of appointing 
two other persons who were not expected 


to have filled those judicial functions, 
but who for other reasons were fit to sit 
upon that Bench. For a long series of 
years that Committee disposed of appeals 
of great magnitude from all parts of the 
world, and no other Court in the kingdom 
had ever had the weight which the 
sentences and judgments of that Com- 
mittee had had, which was chiefly 
owing to the constitution of that Com- 
mittee, and the long judicial experience 
of its Members. Their decisions were 
quoted not only in England, in the Colo- 
nies, and in India, but in America 
also. But by degrees the number of 
appeals increased so largely that it was 
found the Court was not able to keep 
down the number of appeals that were 
brought before it. The appeals got very 
largely in arrear, and the appellate 
jurisdiction, which in his (Mr. Cross’s) 
belief was one of the strongest bonds of 
union between the Colonies and this 
country, was likely to fall into discredit 
owing to the great length of time before 
colonial appeals were determined. With 
a view, therefore, to prevent such a pro- 
bable calamity, it was wisely determined 
by the Government that they would at- 
tempt to afford some remedy for that 
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purpose, and accordingly in 1870 a Bill 
was brought into the other House of 
Parliament to alter the constitution of 
the Judicial Committee, to enable that 
body to sit more constantly than the late 
Judicial Committee had been able to sit, 
and thus to clear off those appeals that 
had been accumulating for so long a 
time. He was afraid he would be obliged 
to trouble the House with the provisions 
of that Bill, and in doing so he could 
not but say that he believed the Bill was 
shaped with an honest desire to form an 
effective judicial tribunal, but that it 
failed in consequence of the parsimonious 
spirit in which it was framed. It pro- 
vided that there should be added to the 
Judicial Committee the Chief Justices 
from India, the Members of the Legal 
Council of India, and Judges who, 
having served 15 years on the Bench in 
England, would be tempted to retire by 
an addition to their pensions of £1,500 
a-year. There was also a provision 
which contemplated that by giving some 
compensation to Judges who had only 
been 10 years on the Bench they might 
be tempted to retire in the same way. 
But there was one provision in that Bill 
which would have vitally altered the 
constitution of the Judicial Committee. 
For the first time it was proposed by the 
Government that they should be allowed 
to appoint such members of the Bar as, 
in their discretion, they might think fit 
to be Members of the Judicial Com- 
mittee, and to give them such a salary 
as might induce them to take that 
office—namely, £2,500 a-year. That 
was a breaking down of the old con- 
stitution of the Judicial Committee, 
composed, as it formerly had been, of 
men of tried judicial experience. He 
must repeat that the Government, actu- 
ated simply by reasons of economy, pro- 
posed to take from the Bar men whom 
they thought fit, and to give them a 
smaller sum than they paid the Judges. 
How was the proposition received by the 
House? The House said that they 
would not give the Government the dis- 
cretion that they asked. They said that 
if they did, the tribunal would be turned 
into a third-rate tribunal, and the right 
hon. Gentleman the Secretary of State 
for the Home Department, who had 
charge of the Bill at the time, was 
obliged to say, even on the second read- 
ing, that it was a proposition which he 
dared not put before the House; and 





663 Judicial Committee of 


therefore he withdrew it, because he 
knew that if it remained in the Bill the 
measure would not be read a second 
time. But there were hon. Members 
who sat opposite to him, who invariably 
supported the Government, whose obser- 
vations in the course of the debate on 
that Bill he should like to place before 
the House. The first hon. and learned 
Member to whom he would appeal was 
one who, judging from the part which 
he took when the Ballot Bill was before 
the House last Session, enjoyed the con- 
fidence of Her Majesty’s Government— 
he meant the hon. and learned Member 
for Taunton (Mr. James.) Whatcourse 
that hon. and learned Gentleman might 
take in this debate, or what views he 
now held, he would not presume to say ; 
but during the debate on the Bill of 
1870 these were the hon. and learned 
Gentleman’s words— 

“With the greatest respect for Mr. Maine, a 
gentleman whose great learning was admitted, he 
could not think that the proposal to put among 
the Judges of the Judicial Committee a gentle- 
man who had had no judicial experience was at 
all satisfactory.”—[3 Hansard, cciii. 1715.] 

But the hon. and learned Member for 
Taunton was not alone among the sup- 


porters of Her Majesty’s Government 


in that opinion. The hon. and learned 
Member for Denbigh (Mr. Watkin 
Williams) said he 

“Entirely objected, as a rule, to appointing 
men to the highest Court of Appeal who had not 
proved by service on the Bench that they pos- 
sessed temper, judgment, discretion, patience, and 
those judicial qualities which could only be tested 
by actual experience.’—[3 Hansard cciii. 1713.] 
And although the clause relating to 
barristers was taken out of the Bill, still 
the opinion of Parliament was so strongly 
against it that the Government, having 
on one of the divisions had only a ma- 
jority of 2, withdrew that, like other 
measures of the Home Secretary, at the 
fag-end of the Session. But, after all, 
the warning was given to the Govern- 
ment that in any proposition to alter 
the constitution of the Judicial Com- 
mittee of the Privy Council Parliament 
would not give them even the discretion 
to appoint any man, however fit, unless 
he had, besides other qualifications, the 
qualification also of judicial experience. 
Well, by the Bill introduced the Session 
following, and which afterwards became 
law, it was provided that Her Majesty, 
within 12 months after the passing of 
the measure, might by Warrant under 
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the Sign Manual appoint four persons 
qualified as in that Act mentioned— 
that was to say, they were to be men 
who at the date of their appointment 
were or had been Judges of one of 
Her Majesty’s Superior Courts at West- 
minster, or Chief Justices of one of 
the High Courts of Judicature in India, 
Now, could any person, after reading 
these words, come to any other conclu- 
sion than that Parliament meant that 
the persons to be appointed should be 
bond fide Judges? Under the old Act of 
William IV. there were, as he had said, 
two classes which composed the Judicial 
Committee—the great body of the Mem- 
bers was to consist of Lord Chancellors, 
Lord Chief Justices, and Judges and ex- 
Judges, if Privy Councillors; and there 
were afterwards added Vice Chancellors, 
Lords Justices, and, with a view to eccle- 
siastical causes, the Archbishops—men 
who had been bond fide appointed to 
act as Judges, or having so acted for 
many years had retired from office; and 
the other class was to consist of two lay- 
men, so to speak, who might be ap- 
pointed by the Queen. The present Act 
was to put the Judges on all fours with 
the old Act of William IV. No person 
reading this Act, and comparing it with 
that of William IV., could ever come to 
the conclusion that an entirely different 
thing was intended under the one from 
that under the other. And was not the 
sole intention of the Act of last Session 
not to change the class of Judges, but, 
by giving salaries, to secure the regular 
attendance of certain Judges of the same 
class, of which they otherwise could notbe 
sure? He believed what was meant by 
Parliament was this—that it would put a 
restriction upon the choice which Her 
Majesty might make under the Bill; that 
the qualification wasto be a real qualifica- 
tion—that was to say, it was not to be 
the status of the man. They were to be 
‘specially qualified.” It was not like 
saying the man was to be a voter, rate- 
payer, or householder, or, as in the ap- 
pointment of a magistrate, that he was 
to have an estate of £100 a-year; but 
that he should be in such a position that 
he could not, for the purposes of the 
appointment at the time, acquire the 
qualification. What was meant was, 
that by his knowledge, his learning, his 
abilities, he should have gained a cer- 
tain position, and should have acquired 
experience in that position. He was to 
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have such a position, that the Queen 
could not put him into it at the time she 
made the appointment, but he was to 
have got it independently beforehand. 
That, he understood, was what was 
meant in the letters of the Lord Chief 
Justice of England, and of Lord Chief 
Justice Bovill. The Lord Chief Justice 
of England said— 

“ Whether wisely or unwisely, it plainly was not 
intended that the selection should be made from 
the Bar. It was to be confined to those who were 
already Judges, and who, in the actual and prac- 
tical exercise of judicial functions, had acquired 
and given proof of learning, knowledge, expe- 
rience,” — 

Almost following the words used by the 
hon. and learned Member for Denbigh, 
in the debate of 1870— 

“ And the other qualifications which constitute 
judicial excellence.” 

And in the language of Chief Justice 
Bovill— 

“The manifest and expressed intention of the 
Legislature was, that the new Judges of the Privy 
Council should be men of tried judicial experi- 
ence, and that this had been clearly indicated not 
only by the language of the Statute itself, but by 
the debates in Parliament.” 

If that were not so, he should like to 
ask, if the Queen could appoint a prac- 
tising barrister to the office in the face 
of the Act which showed that Parlia- 
ment never intended that she should do 
so, what was the use of the clause in 
the Act respecting special qualifications 
in that case? Why, such clause would, 
under those circumstances, be mere ver- 
biage or surplusage, without having any 
practical effect. He would say boldly 
that not only did Parliament mean that 
there should bea special qualification, 
but that when the Bill was brought in, 
the Government themselves meant it, 
and had no other intention. What was 
their language on the occasion? It was, 
that when the Judicial Committee was 
constituted, it would be formed with the 
view of having the assistance of Judges 
of the Superior Courts who had retired 
upon pensions, and who would be willing 
to take upon themselves the duties of 
Judges, in consideration of certain sala- 
ries which were to be given them under 
the Bill. And what was the language 
of Sir Robert Collier, himself then At- 
torney General? He, having charge of 


the Bill, said that— 


“The provisions of the Bill were very plain and 
simple, and very much what had been indicated 
by some hon. Members during the debates of last 
Session,” 
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Why, one of the things indicated by 
every hon. Member of the House was 
that no practising barrister should be 
appointed. The hon. and learned Gen- 
tleman went on to say— 

“The appointment being limited to persons 

who may be assumed to be of high judicial au- 
thority, all these four members were to be Judges 
or ex-Judges.” 
What language could be stronger ? 
Could any one suppose that, after such 
language, the Government could have 
meant the Judges referred to were to be 
created Judges merely for the purpose 
of passing them on to the Privy Council ? 
He affirmed, then, that when the Go- 
vernment brought in the Bill it was their 
intention, as well as the intention of 
Parliament, that the persons to be ap- 
pointed should be bond fide Judges, and 
he firmly believed that such was the 
construction put upon it by the Attorney 
General in this House, and the Lord 
Chancellor in the other House of Par- 
liament. At all events, they either 
meant it so or they did not; he had 
taken the more charitable view, and had 
supposed that they had so meant it. 
But if the Government would con- 
tend here to-day that such was not their 
intention, then he feared that he should 
be obliged to fall back on language 
which he should be very reluctant to 
employ, were it not put into his mouth 
by one who had written strongly on the 
subject on the side of the Government— 
he meant Mr. Justice Willes. That 
learned Judge said— 

“Whether Parliament was surprised into pass- 
ing the ‘Act by any suppression, for which its 
framers are answerable, is a political question 
with which I decline to meddle—Parliament must 
decide that for itself.” 

He (Mr. Cross) certainly would not 
have ventured upon these words him- 
self; but if Parliament did not mean 
what he contended for when it passed 
the measure, Mr. Justice Willes’s lan- 
guage just quoted would be applicable 
to the conduct of Government. But he 
contended that, not only Parliament, but 
the Government intended that the per- 
sons to be appointed should be taken from 
Judges or ex-Judges. The whole subject 
was, in fact, argued out on that supposi- 
tion. A question was raised whether 
Judges would take the office on account of 
the difficulty of providing for their clerks, 
or whether a Judge would be content to 
be a Privy Councillor, from which office 
he might be removed by the Queen by a 
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stroke of the pen. In short, in what- 
ever way the question was looked at, it 
would be seen that Parliament when 
discussing it never contemplated that 
the Bill should be applied to any but 
bond fide Judges. It had -been said by 
the Government—and he was astonished 
to hear of such a defence—that when 
the Bill was brought into the other 
House it contained certain safeguards 
which were struck out in this House. 
Now, there was no foundation for that 
statement, for he had compared the Bill 
as originally introduced, and also as 
it came down to this House, with the 
Act which was passed, and he main- 
tained that no safeguard existed in the 
Bill which was not retained in the Act; 
neither was any qualification required 
lessened in the slightest degree. There 
was no inducement in the Bill to old 
experienced Judges to retire to the 
Privy Council which was not in the Act, 
and there was no inducement to younger 
and less experienced Judges so to retire 
in the Act which was not also in the 
Bill as originally introduced. When 
the Bill was brought into the House of 
Lords the Government intended that 
there should be four paid Members of 
the Judicial Committee, consisting of 
two English and two Indian Judges; 
but it was seen that the proposed scale 
of pay would produce a very unequal 
division of salary among Members of the 
Judicial Committee, because the English 
Judges would receive £5,000 a-year, 
while Indian Judges, or persons who 
were not Judges at the time of their 
appointment, would only receive £1,500 
in addition to their pensions; and there- 
fore persons who performed exactly the 
same work would receive very different 
salaries. It was felt that this would not 
be a proper arrangement, and the con- 
sequence was, that the House of Com- 
mons said—‘‘ You shall all have £5,000 
a-year, whoever you are, including your 
pensions.”” That was the whole altera- 
tion made by the House of Commons; 
the Bill did not contain a single security 
for the qualifications of the Judges which 
did not exist in the Act; and the House 
of Commons had in no way lessened that 
security. On the contrary, so far as 
the security was altered at all, it was 
strengthened, because the House of Com- 
mons insisted that the tenure of the 
paid Members of the Judicial Committee 
should be such as to induce the older’ 
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Judges to go upon the Committee, and 
required that they should be only re. 
movable by an Address from both Houses 
of Parliament, and not merely at the 
pleasure of the Crown. Again, in the 
House of Lords, whereas the original 
proposal was that the Indian Judges 
might be Puisne Judges, the clause was 
altered, and the only Indian Judges 
eligible were Chief Justices. There- 
fore, Parliament intended not to reduce 
the qualification, but to add to it, in 
order to secure the appointment of the 
best Judges. 

That being so, and the Act being 
passed, what was the conduct of the 
Government respecting it? They first 
applied to some noble and learned 
Lord, who declined the appointment; 
then to Sir James Colvile, an Indian 
Chief Justice, who accepted it; and 
next to two Judges of some note, who 
refused it on the question of the clerks’ 
fees. Then the Government applied to a 
third Judge, Sir Montague Smith, who 
accepted the appointment. Having thus 
got one Indian and one English Judge, 
they very wisely determined to adhere 
to their original plan of having two 
Indian and two English Judges. They 
had appointed Sir James Colvile; they 
had Sir Barnes Peacock in their minds 
as the other Indian Judge; they only 
wanted another English Judge; and 
then Sir Robért Collier stepped upon 
the stage and said—‘‘I am willing to 
take the post;” so they made him a 
Privy Councillor, passed him through 
the Court of Common Pleas, and then 
made him a paid Member of the Judicial 
Committee. These were the facts of the 
case. [Mr. Guapstone: No!] At all 
events, they were the facts as repre- 
sented by other Members of the Govern- 
ment. The discovery had beex made that 
the Act would bear a construction differ- 
ing from that put upon it by Parliament; 
and Sir Robert Collier was made a Judge 
of the Court of Common Pleas for the 
purpose of being passed on to the Judi- 
cial Committee. The Lord Chief Justice 
very properly called that a colourable ap- 
pointment to the Judgeship. The House 
would bear in mind that at the moment 
he so stepped forward Sir Robert Collier 
was a practising barrister—the very kind 
of man whom the House of Commons had 
in 1870 told the Government they should 
not have the discretion to appoint. Sup- 
pose they had appointed all four Judges 
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in the same way, the whole of them 
assing through the Court of Common 
leas one after the other, like Banquo’s 
ghost — unreal Judges, mere shadows, 
colourable appointments made for the 
purpose of giving each of them the re- 
quisite technical qualification. If such 
had been the case, he doubted whether 
the hon. and learned Gentleman (Sir 
Roundell Palmer) would have under- 
taken the defence of the Government. 
Mr. Justice Willes, in defence of the 
Government, said they had acted legally. 
No one doubted that they had done so ; 
but in saying so, Mr. Justice Willes did 
not carry the case one step farther on 
that head than if he had never written 
the letter. He could not help regretting 
that, as the letter of Mr. Justice Willes 
had been published at all, the House 
had not before it the expressions which 
were thought by Mr. Justice Willes 
himself ‘‘ too lively for public reading.” 
The learned Judge, however, said— 


“ The practical objection is to the Statute itself 
for not providing a sufficient inducement to the 
Judges to accept the office, because of making no 
provision or compensation for their existing staff. 
Upon this ground I thought from the beginning 
that the framers of the Act must have contem- 
plated the appointment of Sir Robert Collier, or 
some other newly-appointed Judge, in the event 
of Judges of older standing declining the office.” 


No doubt it was quite open to the Go- 
vernment to have passed over such, and 
to have appointed junior Judges, though 
such appointment, if legal, would have 
been questioned by the profession.. But 
this was an appointment of a totally 
different kind. Mr. Justice Willes said 
he always expected that Sir Robert 
Collier might have been appointed. Now, 
see how illogical—nay, how absolutely 
impossible—this is. The number of 
Judges was limited, for the Queen had 
no more power to appoint an extra Judge 
than she had to appoint a whole body 
of Judges, or remove them from their 
office. Suppose Sir Montague Smith had 
not accepted the appointment. At that 
time there was only one other vacancy 
—in the Court of Queen’s Bench, which 
the Government had for State reasons 
steadily declined to fill for two years, in 
spite of the remonstrances of the Lord 
Chief Justice, and, therefore, for all prac- 
tical purposes, that vacancy did not exist. 
That being so, how could it have been 
the intention of the Government to ap- 
point Sir Robert Collier? The Bench 
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was then full, and the Government could 
not have made any practising barrister 
even a Judge, much less appointed him 
to a seat on the Judicial Committee, 
for there was no Judgeship vacant to 
which he could have been appointed so 
as to give him even his ‘‘special”’ though 
colourable qualification. Now, what was 
the real defence of the Government? 
It was said that there was great difficulty 
in getting Judges to accept this office on 
account of there being no provision 
made out of the Treasury for their 
clerks. One word, then, first on the 
question of the Judges’ clerks. The 
Judges had £5,000 a-year on the under- 
standing that they were to pay the ex- 
pense of their circuits, which amounted 
to some £600 a-year. Against this, they 
had provided for them aclerk at a salary 
of £600 a-year, who was usually the 
clerk who had been with them when 
practising ; and besides this, they had 
an additional clerk at a salary of £400. 
As the circuit expenses would be done 
away with, the Judge would gain £600 
a-year by going to the Privy Council, so 
that the only point of difference would 
be the junior clerk at £400. No doubt 
the Judges made some remonstrance on 
this head when the Bill was passing 
through the House; but it could not be 
presumed that they were conspiring 
among themselves to oppose it in its 
passage, and to frustrate its operation 
afterwards, and the Government had 
stated that all that they had tried to 
do was ‘‘to frustrate the frustrators of 
the law ’’—namely, the Judges. Much 
had been said, about condemning per- 
sons unheard; but he had heard with 
the greatest possible regret the words 
of the noble Duke (the Duke of Argyll) 
in ‘another place,” when he said— 
ce al He was quite aware he 

ad no right to refer to the speech ; 
but Sir William Erle, it was reported, 
had said the other day that care should 
be taken to prevent technicalities doing 
injustice, and he did not think that in 
this instance a technical rule should 
prevent a protest being entered against 
the noble Duke’s speech, in which he 
virtually asserted that the Judges of 
England were practically joined in a con- 
spiracy to defeat the intentions of the 
law, and on this ground they stepped 
in and strained the Act of Parlia- 
ment. The action of the Government, 
however, had been very consistent, for 
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in another analogous case of an ap- 
pointment restricted by Act of. Parlia- 
ment, the Rectory of Ewelme was offered 
to a Cambridge man, who pleaded he 
was not a member of Convocation at 
Oxford, as required by the statute in 
the case provided. ‘‘No matter,’’ said 
the Prime Minister, ‘“‘ go and pay your 
fees, qualify, and you shall have the 
Rectory.” Sir Robert was offered the seat 
on the Judicial Committee. He pleads 
he is not a Privy Councillor. ‘‘ No 
matter,’’ said the Prime Minister, ‘ T’ll 
make you a Privy Councillor.’ Said the 
Lord Chancellor—‘‘ T’ll make you a 
Judge of the Court of Common Pleas.” 
‘¢ And when this is done,”’ said the Prime 
Minister, ‘‘T’ll step in and make youa 
Member of the Judicial Committee.” 
But that was all one and the same act. 
Sir Robert Collier, a practising bar- 
rister, was placed on the Judicial Com- 
mittee of the Privy Council; a proceed- 
ing not contemplated by the Legisla- 
ture ; therefore, it was a wrong act. But 
while saying it was wrong, the only 
part of the transaction to which he 
(Mr. Cross) attributed blame to Sir 
Robert Collier was this—that knowing 
what was the intention of the Govern- 
ment when the Bill was brought in, and 
of Parliament in passing it, he should 
have come forward under the circum- 
stances and have accepted it, he being 
at the time a practising barrister. He 
(Mr. Cross) said. it was wrong, and the 
Government knew it was wrong, because 
they knew at the time there were many 
men on the Bench whose learning and 
experience made them eligible for the 
new appointment, and who were ready to 
accept it if the Government had offered 
it to them, and not only the Government 
but Sir Robert Collier knew it. The 
hon. and learned Member (Mr. Watkin 
Williams) stated in 1871, when the Bill 
was under discussion, that he had had 
a conversation with the Lord Chief Jus- 
tice, in which that learned Judge had 
expressed a doubt whether, having re- 
gard to the clerks, the Judges would 
accept the appointment. 

Mr. WATKIN WILLIAMS: I beg 
the hon. Member’s pardon ; I never said 
anything of the kind. What I stated 
was a totally different thing, and my 
objection was removed by the alteration 
that was made in the Bill. 

Mr. ASSHETON CROSS said, he 
thought the hon. and learned Member 
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was under a mistake. He stated in the 
debate that he had heard there were 
great doubts whether the Judges would 
really accept the office, and on that he 
was taken to task by the Attorney Gene- 
ral, who said that the statement made 
to him by the Judges was wholly dif- 
ferent; for some of the Common Law 
Judges had expressed approval of the 
Bill, and had not intimated to him any 
objection to taking office under its pro- 
visions. That being so, it was idle to 
say in defence of the appointment that 
the Judges would not accept it. It was 
idle to say that in the exercise of their 
discretion they had appointed a fit man 
from the Bar when the Act gave them 
no such discretion. It was idle to say 
that any other construction of the words 
of the Act would be injurious to the 
public service. What really was injurious 
to the public service was a Government 
not acting according to the spirit of an 
Act of Parliament. But the Government 
of late had not been very happy in the 
composition or the construction of written 
documents. Here was an Act of Parlia- 
ment which did not say what it meant; 
and a Treaty existed which did not mean 
what it said ; and the mischief of it was, 
that in the matter of the Act of Parlia- 
ment the public service was always en- 
dangered by the Government failing to 
keep to the strict letter and spirit of the 
law. Nor would even such a plea as the 
necessity of the public service avail them, 
for one of the objects of the Act was that 
this Court should sit in November ; butit 
was not until the 22nd of November that 
Sir Robert Collier was sworn in; and if 
there had been any difficulty in the 
matter the Government could, with a 
little more delay, have come to Parlia- 
ment and have amended the mistake 
without this scandal having occurred. 
He now came to the Amendment of the 
hon. and learned Member for Richmond, 
and he must say that the terms of the 
Amendment were not clearer than those 
of the Act of Parliament or of the Treaty. 
It was open to two different constructions, 
and he was rather curious to know which 
construction the hon. and learned Gentle- 
man would put upon it. The hon. and 
learned Gentleman moved—“ that this 
House finds no just cause for a Parlia- 
mentary censure.” Did that mean that 
this was rather a grave matter, that the 
Government ought not to have done it, 
but that it was not a case for Parliament 
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to interfere? If that were the meaning 
of it, the hon. and learned Gentleman 
should rather have moved the Previous 
Question. If not, then he (Mr. Cross) 
had to fall back upon the words of the 
right hon. Gentleman at the head of 
Her Majesty’s Government at the com- 
mencement of the Session, when he 
blamed him (Mr. Cross) for introducing 
such a serious question on the Motion 
for going into Supply, but that it was a 
Motion that, if made, should meet with 
a direct negative. [Mr. GiapsTone: 
Those were not my words.] The right 
hon. Gentleman declared that the Go- 
vernment could not sit under such a 
censure, and that the earlier it came 
before the.House the better. What he 
(Mr. Cross) meant was, that the Govern- 
ment accepted the Motion of Sir Roundell 
Palmer, not as the Previous Question, 
but for Parliament to decide whether 
that was a question for Parliamentary 
censure or not—that was, whether the 
Government had acted in good faith in 
passing that Act, and in afterwards 
giving effect to it. He had not taken 
up the matter on mere technical grounds, 
but to protest in the name of the public 
that when a difficulty occurred in work- 
ing an Act of Parliament—which he 
denied was the case in the present in- 
stance—that it was not for the Govern- 
ment to step in and set aside the known 
and perfectly well understood meaning 
of Parliament, because the words would 
bear a different though strained inter- 
pretation which would suit the pur- 
poses of the Government better. If 
the Government, after they had made 
the mistake, had come to Parliament 
and acknowledged it, and said they 
were sorry for it, and that it should 
not be drawn into a precedent, Parlia- 
ment would not have had a word to say 
against it, but would have accepted the 
apology. But if, on the other hand, in 
spite of public opinion, they still per- 
sisted in the belief that they were right, 
then the English people, who had a 
somewhat ugly and determined manner 
of putting two and two together, and 
insisting that they make four, would 
say that the same spirit which dictated 
the strain of the Royal Prerogative to 
overcome an obstacle, in a manner that 
it had not been strained for many gene- 
rations before, had again been exercised 
in setting aside the words and inten- 
tions of an Act of Parliament, and de- 
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pend upon it, the English people love 
not the exercise of arbitrary power. 
Mr. GOLDNEY, in seconding the 
Motion of the hon. Member for South- 
west Lancashire (Mr. Cross), said, he 
wished to deal with that grave question 
in a practical and common-sense way. 
After what occurred in the House last 
Session in reference to that Act, the 
Government were the last persons who 
should take advantage of any technical 
construction of its language, and he 
thought it was their duty in bringing 
forward a measure dealing with the 
highest Appellate Court in the kingdom 
to have taken care that its clauses should 
be so framed as to be capable of bear- 
ing only the simple and ordinary inter- 
pretation of the language employed in 
them. The appointment of Sir Robert 
Collier, if not absolutely illegal, was 
illusory, and not borne out by the plain 
meaning of the Act. The Act first gave 
power to the Crown to appoint four paid 
officers to the Judicial Committee of 
Privy Council, and the next clause said 
they must be specially qualified by hav- 
ing been at the date of their appoint- 
ment, Judges of the Superior Courts at 
Westminster. It was impossible to say 
that Sir Robert Collier, not having been 
a Judge at the time, could have been 
contemplated as eligible at the passing 
of the Act, because the qualification it 
specified was limited to Judges in exist- 
ence or who retired. If that Motion 
were rejected, and the Amendment of 
the hon. and learned Member for Rich- 
mond (Sir Roundell Palmer) adopted, 
let them consider what a precedent would 
be laid down. It was nothing less than 
a return, under cover of a hollow form, 
to the old dispensing power of which 
they had all hoped they had got rid for 
ever many generations ago. The ap- 
pointment of Privy Councillors by the 
Crown required no patent or grant. On 
the simple nomination of the Sovereign, 
and on taking the oaths, a man imme- 
diately became a Privy Councillor. There 
was no subject on which the House of 
Commons had long shown more jealousy 
than that of appointments to the Judicial 
Committee, which was a high Appellate 
Court ; indeed, that constitutional feel- 
ing had been evinced from the time of 
Henry V. downwards. Therefore, if the 
Government intended to exercise the old 
dispensing power to get rid of an Act of 
Parliament by a mere shuffle or trans- 
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formation scene in the Court of Common 
Pleas, the Judicial Committee of the 
Privy Council was the very last subject 
on which they should have made their 
experiment. There ought to be, and 
must be, some check on the Executive 
authority acting contrary to the spirit 
and intention of legislative enactments. 
In the 15th and 16th of Her present 
Majesty, an Act was passed fixing the 
salaries of the Chief Clerks of the Court 
of Chancery at £1,200 per annum, with 
power toincrease them to £1,500, after 
a specified period of service, and subject 
to a certificate from the Judge that the 
duties had been properly performed. An 
Act was subsequently passed authorizing 
the increase to be made in the amount 
of the salary at the end of a probation- 
ary term of three years, but still requir- 
ing the Judge’s certificate. When the 
Public Accounts Committee sat, the mat- 
ter was brought before them by the 
Controller, who stated that, notwith- 
standing the statute, the Lord Chancel- 
lor had thought proper to increase to 
the full sum the salary of an individual 
obtaining the office immediately on his 
- being appointed. In that case the an- 
swer of the Lord Chancellor was similar 
to that given in the present case— 
namely, that a fit man could not be ob- 
tained to fill the office for £1,200 per 
annum. He merely referred to this cir- 
cumstance as an illustration of the ne- 
cessity that existed for compelling the 
Executive Government to keep within 
the terms of statutes, and of not per- 
mitting them to override them at their 
discretion. If the Executive Govern- 
ment found that the statute was not 
properly framed, they should come to 
Parliament and get it altered to suit 
the circumstances of the case. In the 
present instance, the Government had 
withdrawn their original proposition of 
throwing open these appointments to 
practising barristers, and had required, 
as a qualification for the office, that the 
person appointed should be a Judge. If 
it was the impression of the Government 
that it was the intention of the House 
that Judges only were to obtain these 
appointments, they should have taken 
care to have had the Act so framed as 
to have prevented the possibility of 
putting such an interpretation upon the 
Act as they now sought to put upon it. 
He was very far from endeavouring to 
depreciate the merits of the late Attor- 
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ney General; but whatever those merits 
might be, they did not give him the 
qualification rendered necessary by the 
Act for this appointment. He would 
for a moment bring under the notice of 
the House the expressions contained in 
the letter of Mr. Justice Willes to the 
Lord Chancellor, who alone had sought 
to shield the Government beneath its 
mantle, for in his opinion it seemed that 
if some of the paragraphs were trans- 
posed, they would appear rather incon- 
sistent. For instance, while in Para- 
graph 4 of his letter, Mr. Justice Willes 
said that he much regretted that the 
Judge’s opinions should be advertised, 
he states in the first that he had no ob. 
jection to the Lord Chancellor stating 
or reading anywhere his views on the 
appointment of Sir Robert Collier. The 
Lord Chief Justice had very properly 
pointed out that the general impression 
was that Sir Robert Collier’s appoint- 
ment to the Court of Common Pleas was 
not a substantive one, but had been 
made with ulterior views, and had prayed 
that the threatened scandal might be 
avoided. Had not the result proved 
that the Lord Chief Justice was right 
in the opinion he had formed on the 
subject — an opinion that had received 
the support of newspapers of all shades 
of politics? His (Mr. Goldney’s) con- 
tention was that if Parliament allowed 
the Executive Government to put their 
own construction upon Acts of Parlia- 
ment, and to justify their acts upon the 
grounds of expediency, Parliamentary 
Government would be at an end. The 
Executive Government ought either to 
carry out Acts of Parliament in their 
integrity, or else they ought to come 
to Parliament in order to have them 
altered. When Sir Robert Collier was 
raised to the Judicial Committee of the 
Privy Council he was a mere paper 
Judge, and his appointment was a iis. 
tinct violation of the spirit of the Act, 
and fully justified the language of the 
Motion. Doubtless, the Amendment of 
the hon. and learned Member for Rich- 
mond was framed so as to catch the 
votes of those who, while wishing to 
express the strongest opinion upon the 
conduct of the Government upon this 
matter, were afraid to turn them out of 
office at the present critical juncture of 
affairs; but the hon. and learned Gen- 
tleman was too wise to ask the House 
to declare that the Government were 
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right in the course they pursued with 
reference to this subject. 


Motion made, and Question proposed, 


“That this House has seen with regret the 
course taken by Her Majesty’s Government in 
carrying out the provisions of the Act of last Ses- 
sion relative to the Judicial Committee of the 
Privy Council ; and is of opinion that the eleva- 
tion of Sir Robert Collier to the Bench of the 
Court of Common Pleas for the purpose only of 
giving him a colourable qualification to be a paid 
member of the Judicial Committee, and his im- 
mediate transfer to the Judicial Committee accord- 
ingly, were acts at variance with the spirit and 
intention of the Statute, and of evil example in 
the exercise of judicial patronage.” — (Mr. Cross.) 


Sir ROUNDELL PALMER, in rising 
to move as an Amendment to the Motion 
of the hon. Member for South-west 
Lancashire (Mr. Cross)— 

“That this House finds no just cause for a 
Parliamentary censure on the conduct of the Go- 
vernment in the recent appointments of Sir 
Robert Porrett Collier to a Judgeship of the 
Common Pleas, and to the Judicial Committee of 
the Privy Council,” 
said: Sir, the hon. Member has dis- 
eharged the duty which he has under- 
taken in a manner to which no just ex- 
ception can be taken. Allowing, of 


course, legitimate range of argument to 


anyone adopting the views which he has 
submitted to the House, he has spoken 
with temper, with fairness, and with a 
reasonable degree of moderation. I will, 
in that respect, try to imitate his ex- 
ample; and as the House must be sen- 
sible that such a Motion as this invites 
it to discharge a duty which ought to 
be in some measure judicial, I think I 
shall not ask in vain for a patient hear- 
ing while I endeavour to explain the 
reasons for my Amendment, in a manner 
which I undertake to say shall be as 
dispassionate as possible. First of all, 
I will say one word as to the criticism 
passed upon the language of the Amend- 
ment. I should have thought that no 
words could well be plainer—‘‘ That 
this House finds no just cause for a Par- 
liamentary censure.” The reason I say 
that is, that we are asked to pass a Par- 
liamentary censure and nothing else, 
and we have nothing whatever to do 
with anything but the question before 
us, which is whether a Parliamentary 
censure—and a very grave and serious 
one too—shall be passed upon the Go- 
vernment. It appears to me that if it 
were really just to say that the qualifi- 
cation is a colourable one, and that the 
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acts done are, in the proper sense of the 
words, at variance with the spirit and 
intention of the statute; and if the 
House were to put that censure on 
record, it would be avery grave, and 
most assuredly it would be a Parlia- 
mentary censure. Surely, then, there 
cannot be a more direct mode of meeting 
the Motion, than to express an opinion 
that there is no just cause for sucha 
censure. I shall take the liberty of 
stating what I think would be just cause 
for a Parliamentary censure in a case of 
this kind, and I shall admit that if some 
of the things which the hon. Gentleman 
imputes to the Government were es- 
tablished, they would furnish just cause 
for such a censure. I think that if the 
Government had violated an Act of Par- 
liament in its substance or letter; if 
they had broken faith with Parliament 
and violated a public engagement with 
the country; if they had improperly 
exercised legal powers for some purpose, 
which, having regard to all the circum- 
stances of the case, was a wrong pur- 
pose, or if they had appointed an unfit 
and incompetent person, which is not 
alleged—in any of these cases, there 
might have been sufficient grounds for a 
Parliamentary censure. But if, on the 
contrary, the Government have broken 
no Act of Parliament in its terms or 
substance ; if they have violated no en- 
gagement with Parliament or the coun- 
try; if they have acted with proper 
motives and an honest intention to 
effectuate the objects for which Parlia- 
ment has legislated; and if it be ad- 
mitted they have appointed a gentleman 
who is neither unworthy nor incompe- 
tent, then I venture to say there is no 
cause for a Parliamentary censure. 
Whether the hon. Gentleman, or I, or 
anyone else, may think there has been 
what he calls an indiscretion or error in 
judgment; whether I, or anybody else, 
may or may not have formed a different 
conception of the spirit of this Act and 
of this qualification, as distinct from 
its substance and legal obligation, is 
not the question. The hon. Member 
thinks that, if the votes of the House 
could be taken by ballot, there would 
be very few who would not say that the 
qualification had something to do with 
judicial experience. I frankly admit 
that I myself, while the Bill was passing 
through Parliament, and afterwards, 
was in the habit of associating this 
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qualification in my own mind with 
judicial experience. I will even go 
further. Not having been present during 
the debates, and not having carefully 
studied the language of the Act of Par- 
liament, when the arrangement was 
first announced, I certainly own that it 
seemed to me a serious question whe- 
ther it would be found consistent with 
the Act of Parliament; but I must add 
that when it is proposed to pass a Par- 
liamentary censure upon the Govern- 
ment for having made an appointment 
underan Act of Parliament in the 
discharge of their public duty, I hold 
myself bound to be extremely careful 
that I do not act upon my own private 
ideas of the substance and intentions of 
an Act of Parliament, and make it the 
standard of the public duty and public 
responsibility of other men, which I did 
not share. I must bring my own ideas, 
as well as the conduct of the Govern- 
ment, to the test of the law; and I 
quite admit that if their conduct, tried 
by the test of law, is found to be against 
law, it may be just ground for a Parlia- 
mentary censure. Now, I must say I 
find some difficulty in dealing with the 
manner in which the case is presented 
to the House, when I compare the lan- 
guage of the Motion with the grounds 
upon which it has been supported. The 
hon. Member has adopted, from a source 
entitled to the greatest respect and at- 
tention, a very serious and important 
ground—namely, that the appointment 
was at variance with the spirit and 
intention of the statute. He has also 
cited the language of Lord Justice 
Bovill— 

‘That the manifest and expressed intention of 
the Legislature was, that the new Judges of the 
Privy Council should be men of tried judicial 
experience, and that this had been clearly indi- 
cated not only by the language of the statute 
itself, but by the debates in Parliament.” 


Now, reserving to a later stage the 
question, what was indicated by the 
debates in Parliament, I ask the House 
to observe that this eminent and dis- 
tinguised Judge speaks of the manifest 
and expressed intention of the Legisla- 
ture, and holds that intention to have 
been clearly indicated by the language 
of the statute itself. I certainly should 
not have expected that anyone adopting 
that ground for a censure conceived in 
the terms of this Motion would have 
started by admitting the legality of the 
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appointment ; for I have no hesitation in 
saying that, if those views are correct, 
the appointment was not only improper, 
but illegal. It is material to examine 
that question, in order to see whether 
there has been a violation in substance, 
and in fact, of the law. I do not say 
that everything which is within the law is 
necessarily right, and I shall not omit to 
examine those views of the case which 
may be presented in support of the 
Motion, consistently with an acknow- 
ledgment that the law has not been 
broken. But the assumption that it is 
within the law will be found, I think, to 
get rid, at least, of those words “‘ acts at 
variance with the spirit and intention of 
the statute ;” certainly it meets a great 
part of the objection of Chief Justice 
Bovill, whose authority would naturally 
have great weight with many persons, as, 
indeed, it would with me. There is an 
end to that portion of the case if one sees 
that it is an error; and not only has the 
hon. Gentleman declined to argue the 
question of the legality of the appoint- 
ment, but he has done wisely in so de- 
clining; for in truth that ground of object- 
ing to it is incapable of being supported. 
Now, with regard to the expressed in- 
tention, I look at the statute. Do I 
find anything whatever about men of 
tried judicial experience expressed in the 
statute as Chief Justice Bovill suggests? 
Not a syllable. I find simply that the 
Crown may appoint anyone who is spe- 
cially qualified in certain ways; and I 
agree with the hon. Gentleman oppo- 
site that a special qualification is in 
terms required by the statute. We 
have two modes of qualification ex- 
pressed in the Act. There is an In- 
dian qualification, as to which I shall 
have something to say by-and-by, and 
there is an English qualification. The 
latter is, that a man either must be at 
the date of his appointmont, or have 
been, a Judge of one of the Superior 
Courts, as those words are interpreted in 
the Act. If he was a Judge for any 
length of time whatever, longer or 
shorter, he was manifestly qualified under 
the Act. [‘‘Oh, oh!”] No one, I think, 
on reflection, can seriously dispute it. 
No one, I imagine, would have raised 
the question of the qualification being, 
at all events, a real and not a colourable 
one, if, for instance, the Vice Chancellor 
last appointed—not appointed with a 
view to his being transferred, although 
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appointed within a very few months— 
had been transferred to the Judicial 
Committee. It is a perfectly distinct 
question whether an appointment which 
would otherwise be right is made wrong 
by the fact of the qualifying office hav- 
ing been conferred with a preconceived 
intention, and to that point it is neces- 
sary to pay great attention; but, for 
the just appreciation of that question, it 
is important to observe that no test of 
tried judicial experience is embodied 
in the Act, and it must have been pur- 
posely omitted. The judicial status is 
the test of fitness embodied in the Act; 
that, and nothing but that, is the special 
qualification under the Act, and if a 
man was a Judge when he was appointed 
he had the statutory qualification. I 
must go on to ask whether there is any 
ground for holding that, although it is 
not expressed in the words of the Act, 
he should be a man of judicial experi- 
ence beyond the mere fact of his actu- 
ally being a Judge. When we come to 
inquire into the spirit and intention of 
a statute, we first consider what was the 
cause of passing the Act—what was the 
mischief to be cured. The cause of 
passing this Act was not any mischief 
which had happened from not having 
men of judicial experience upon the Ju- 
dicial Committee, or from the presence 
on that Committee of men without that 
qualification. It was the very great and 
special pressure of important business 
that made it necessary to apply a re- 
medy. Of course, it might be a good 
way to get men of the highest judicial 
experience ; but the nature of the mis- 
chief does not make that necessary, or 
lead to the conclusion that such must 
have been the intention of the Act. I 
should like here to refer to what was said 
in the discussions of the year 1870 by my 
hon. and learned Friend the Member for 
Denbigh (Mr. Watkin Williams), who is 
reported to have said it never could be 
satisfactory to have as members of an 
appellate tribunal men not already tried 
and tested in important judicial situa- 
tions. Now, of that opinion I must say, 
with all respect for my hon. and learned 
Friend, that it cannot be supposed to be 
the foundation of this statute, and for 
this very plain reason, that it has never 
hitherto been the practice to require 
such a previous trial, either for the same 
or for other important appellate situa- 
tions. Take the history of this appellate 
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tribunal itself. I do not think the hon. 
Member opposite has reflected that the 
argument from the former statute of 
William IV.—which I agree with him 
was in part materid—would recoil upon 
him when well considered. I agree that 
the special class of persons who, under 
the Act of last Session, have the. English, 
qualification for the new appointments, 
is the very same who, under the Act of 
William IV., and the Acts amending 
it, are ipso facto Members of the Ju- 
dicial Committee, though not paid; and 
if I am asked for what reason the 
special qualification should be exactly 
what it is, I answer that the reason was 
to enable the Sovereign, out of the num- 
ber of those who were already unpaid 
Members of the Judicial Committee, to 
make such as she should think fit—not 
exceeding four—paid Members. There- 
fore, this statute does not make judicial 
experience more necessary than it was 
under the former statutes, though I agree 
with the hon. Member it makes it quite 
as necessary as it was under the former. 
But was it necessary under the former 
statutes? Why, the moment a man was 
appointed to a Judgeship, if he were a 
Member of the Privy Council, he, under 
these statutes, took his seat upon the Ju- 
dicial Committee. That is a thing which 
has happened over and over again. It 
happened with all the Vice Chancellors 
till the year 1852, for down to that time 
every one of them was always made a 
Privy Councillor on the occasion of his 
appointment. When Vice Chancellor 
Knight-Bruce, when Vice Chancellor 
Wigram, when Vice Chancellor Turner, 
when Vice Chancellor Lord Cranworth 
were appointed, each of them was sworn 
of the Privy Council on the day of his 
appointment, and immediately took his 
seat upon the Judicial Committee of the 
Privy Council. And were they found, 
for a want of a previous test of judi- 
cial experience, to be inefficient Mem- 
bers? Why, these were the men who, 
with Lord Kingsdown—who also had 
no judicial experience when he was 
made a Member of the Judicial Com- 
mittee—made the reputation of the Judi- 
cial Committee. It is, therefore, utterly 
impossible to say that the practice under 
the previous law would have suggested 
it to be wrong to place a man on the 
tribunal of the Committee the moment 
he was made a Judge. But was that 
practice confined to the constitution of 
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the Judicial Committee under the origi- 
nal law? I should like to know who it 
was that first made an Attorney General, 
direct from the Bar, Lord Justice of Ap- 
peal in the Court of Chancery—an office 
which down to that day had been filled 
only by men of tried judicial experi- 
ence? I agree that under the Act of 
Parliament constituting the Lords Jus- 
tices, no one could have contended that 
such experience was necessary. Why, 
the very first appointment which was 
made direct from the Bar to the Court 
of Appeal in Chancery—and it was one 
of the very best appointments ever made 
to that office—was the appointment of 
Lord Cairns. Sir John Rolt and Sir 
Charles Selwyn were also appointed 
Judges of Appeal in Chancery direct 
from the Bar. They conferred honour on 
those who appointed them, and they dis- 
charged the duties of their position in an 
admirable manner. They were all ap- 
pointed by hon. Gentlemen opposite. And 
since that time another appointment of 
an Appellate Judge in Chancery—that 
of Lord Justice Mellish—has been made 
direct from the Bar. Of course, it does 


not at all follow because those appoint- 
ments were right that this appointment 


is right ; but you cannot possibly assume 
that it was an unreasonable thing to 
suppose that a man might be meant to be 
qualified who had not been tried by judi- 
cial experience. The same thing might 
have happened with respect to the Com- 
mon Law Bench. The right hon. and much 
esteemed Recorder of London, who is 
now absent in the service of his country, 
is a Member of the Privy Council, and 
if it should please Her Majesty to ap- 
point him a Judge—and no man is more 
fit for the office—and if he should accept 
the appointment, he would instantly, 
without any experience except such as he 
has had in the office of Recorder of Lon- 
don, be qualified to be a Member of the 
Judicial Committee of the Privy Council. 
Mr. Stuart Wortley was also a Member 
of the Privy Council when at the Bar. 
He afterwards filled the office of So- 
licitor General. If he had been ap- 
pointed a Judge, he would instantly 
have become a Member of the Judicial 
Committee. It is quite evident, there- 
fore, that the argument for tried judicial 
experience as a qualification, which must 
be implied in the interpretation of the 
Act, entirely fails. It cannot be drawn 
from the nature of the case; it cannot be 
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drawn from the nature of the qualifica- 
tion per se ; it cannot be drawn from any- 
thing whatever in the language of the 
Act. Well, having established these 
propositions, as I think I have, I now 
come to deal with the language of this 
Resolution about “acts at variance with 
the spirit and intention of the statute.” 
These are the words of a man to whom 
I cannot refer without taking the oppor- 
tunity of expressing my highest respect 
both for his person and for his public 
character and services. No word, I hope, 
will fall from me, and,I trust, no word 
will fall from anyone in this House, 
which does not in every way acknow- 
ledge the distinguished services of Lord 
Chief Justice Cockburn. What may 
have been said elsewhere, with respect to 
anything written by him, cannot possibly 
have been said with the intention of being 
understood in a sense inconsistent with 
the consideration due to his office and his 
services. But not even the greatest men 
are infallible, and if I have given good 
reasons for saying that the appointment 
of Sir Robert Collier was not contrary 
to the proper construction of the Act, I 
think I can give even stronger reasons 
why we should not permit ourselves 
to get beyond the statute by talking 
about spirit and intention for the pur- 
pose of such a censure as is now pro- 
posed. This is a very grave and very 
serious matter, and, to use the language 
of the hon. Gentleman opposite, I think 
it would be of very evil example if the 
House were to permit itself to act upon 
notions and ideas which the statute does 
not justify in order to condemn Ministers 
for acts honestly done in the exercise of 
their judicial patronage. Ofcourse, there 
may be other reasons for condemning 
them, but not that. Nothing is better 
settled than that a statute is to be 
expounded not according to the letter, 
but according to the meaning and 
spirit of it. What is within the true 
meaning and spirit of the statute is as 
much law as what is within the very 
letter of it, and that which is not within 
the meaning and spirit, though it seems 
to be within the letter, is not the law 
and is not the statute. That effect should 
be given to the object, spirit, and mean- 
ing of a statute is a rule of legal con- 
struction; but the object, spirit, and 
meaning must be collected from the 
words used in the statute. It must be 
such an intention as the Legislature 
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has used fit words to express. We some- 
times appeal to American writers on these 
subjects and Mr. Justice Story says— 

“ Although the spirit of an instrument is to be 
regarded no less than its letter, yet the spirit is to 
be collected from the letter. It would be danger- 
ous in the extreme to infer from extrinsic circum- 
stances that a case for which the words expressly 
provide shall be exempted from their operation.” 


But I need not quote American autho- 
rities. Our own House of Lords gave a 
judgment some years ago, in which the 
same thing was said— 

“The intention of the Legislature must be as- 
certained from the words of a statute, and not 
from any general inference to be drawn from the 
nature of the objects dealt with,” 


Suffer me to read another sentence con- 
taining the words of Lord Cranworth— 
“ Whenever you can find that anything done is 
substantially that which was prohibited, it is per- 
fectly open to a Court to say that it is void, not 
because it comes within the spirit of the statute, 
or tends to effect the object which the statute 
meant to prohibit, but because, by reason of the 
true construction of the statute, it is the thing, 
or one of the things, actually prohibited.” 
And that introduces what was said by 
Lord Brougham— 

“When the Legislature has confined itself to 
one specific mode of accomplishing its purpose, 
and carrying into effect the intention with 
which it made an enactment, we are not to go 
further and look at the presumed intention of the 
Legislature,’and add enactments which the Legis- 
lature never made—provisions beyond what the 
Legislature has made, for the purpose of com- 
pleting that which it left incomplete, and supply- 
ing what it left defective.” 

Now, not only is that law, but I venture 
to say that in the whole law of this 
country there is nothing more important, 
nothing more constitutional than this ; 
for if for a single moment these rules 
were departed from by the Courts, they 
would be usurping our functions, they 
would become the Legislature; and if 
this or the other House of Parliament, 
each in its separate capacity, takes upon 
itself to say that something is the spirit, 
the meaning, the intention of Parlia- 
ment, then that House is taking upon 
itself to alter the law. Our liberties, 
our rights, depend as much upon this 
principle as upon any other, that in con- 
struing Acts of Parliament you look to 
what you find there, not to what you 
imagine was meant, or ought to be 
there. I wish to argue this question 
with perfect fairness, and I do not mean 
to say there is no force in any of the 
arguments used on the other side, be- 
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cause if I said so, I should not be stat- 
ing my candid opinion. The part of the 
case most open to difference of opinion 
and argument is that which relates to 
the making of the two appointments 
simultaneously. Now, if this thing 
were done wantonly, maliciously, or 
without a bond fide view to serve the 
public, or, if it were done over and over 
and over again, as the hon. Gentleman 
suggested, I should not stand here to 
defend it. But that is an issue dis- 
tinct from the question of legality; and 
we have not yet got out of the ques- 
tion whether this appointment was within 
the legal power of the Crown accord- 
ing to the spirit, as well as according 
to the letter, of the statute. Upon that 
point, I cannot help saying that this 
objection to the accumulation of the 
two appointments is a substantial one, if 
you grant either of these two things— 
that the man was unfit for the first place 
to which he was named—the Judgeship 
in the Court of Common Pleas—or, what 
I have endeavoured to show is not the 
case, that, according to the true inten- 
tion of the Act, judicial experience was 
necessary. The objection would be a 
substantial one in either of these views. 
But I do protest that I think it the most 
technical objection in the world if Sir 
Robert Collier was fit to be a Judge of 
the Common Pleas, and if judicial ex- 
perience was not necessary. Now let 
me suppose, that instead of its being the 
vacancy created at the time and in the 
way it was, the place of Chief Justice of 
the Common Pleas had been vacant—the 
particular post to which the Attorney 
General is supposed to have a right. 
Some hon. Gentlemen imagine he has a 
right to everything. I do not know whe- 
ther my hon. and learned Friend the At- 
torney General is now in the House, but 
I have filled the office, and I do not ad- 
mit that doctrine. It seems to me going 
far enough to say there is one great 
office to which the Attorney General 
is said to have a claim of right. When 
I was Attorney General, Lord Wens- 
leydale gave me friendly warning that 
if the place of Chief Baron became 
vacant I should not be entitled to claim 
it; all that I could have claimed would 
be the place of Chief Justice of the 
Common Pleas. Well, suppose the Chief 
Justiceship of the Common Pleas to be 
vacant, and that Sir Robert Collier— 
which is not avery violent supposition— 
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might have preferred serving on the 
J udicial Committee, would it have been 
wrong if, taking the particular place to 
which by usage he was entitled, and 
for which he was admitted to be fit, 
he was transferred immediately after- 
wards to the Judicial Committee? And 
yet it is all the same, except in this 
instance he accepted the lower place. 
I do say, then, that legality is an 
answer to technicality. If the thing 
were illegal, it would be no answer ; 
and if Sir Robert Collier was not a 
fit and proper person to be a Judge of 
the Court of Common Pleas I would 
give the case up. If, however, he was 
fit—and everybody said he was—the 
transfer is not made wrong in sub- 
stance, because, for reasons not in them- 
selves improper, both appointments were, 
in substance, accomplished together. I 
heard not very long ago a most metaphy- 
sical view of the subject suggested. It was 
asked, by perhaps the most ingenious 
mind that could be brought to grapple 
with the question—‘‘ When is it that the 
choice is to be made?”’? The answer 


is—‘‘ Why; when you choose; and, of 
course, if the man is not qualified when 
you choose you are choosing an unquali- 


fied man.” That was an ingenious and 
subtle speculation, and it was added 
that the rest was all wax and parchment, 
Yet, for all that, such are the laws we 
are living under, it is wax and parch- 
ment that make the deed. Until I put 
my seal to the deed, it is no deed how- 
ever long a time I may have taken in 
instructing my attorneys. And by the 
same reason, until Her Majesty’s Letters 
Patent had the Great Seal impressed upon 
them in favour of a particular person, it 
was no matter how much or how long the 
Sovereign had entertained or expressed 
her intention of honouring him. On the 
same footing, my right hon. Friend the 
Home Secretary was not a Privy Coun- 
cillor in 1856, when he accepted the 
office of Vice President of the Privy 
Council on Education, and when, on the 
ground of that acceptance, this House 
ordered a new Writ for Merthyr Tydvil. 
The real truth is, the law does recognize 
the appointment as only made complete 
by certain things, and it does not pro- 
hibit those who have the duty of con- 
ferring the appointments from making 
their arrangements beforehand; and it 
is not accurate in any substantial or 
legal sense whatever to say, that you 
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may not select for a particular place for 
which you can qualify him, a man fit 
for the place and fit for the qualification, 
before he has got it. To say anything 
else is simply begging the question. The 
question is a question of substance, and 
you cannot substitute these cobwebs and 
refinements for the substance of the case, 
The real question is—Had Her Majesty 
power to make Sir Robert Collier a 
Judge of the Common Pleas? Yes; 
she had. Was he fit? Yes; he was. 
Did Her Majesty make him a Judge of 
the Common Pleas? Yes; she did. 
When Judge of the Common Pleas was 
he qualified to go the Privy Council? 
Yes; he was. Therefore I say, if it 
is not denied that he was a fit person 
for that, the whole process was substan- 
tially right, because the end aimed at 
was right and the means used were 
legal. Now, I must deal with some false 
analogies not dwelt upon by the hon. 
Member for South-west Lancashire, who, 
I believe not being a lawyer—I wish 
he were, for I am sure he would do 
honour to the profession—was too wise 
to venture upon the dangerous ground 
of the doctrine of powers. I am not 
going to fatigue the House by dis- 
cussing the equitable or legal doctrine 
of powers, but before I say the few 
words on the subject which I shall say 
for the sake of dissipating fancies and 
removing mistakes, I will premise that 
I lay no stress on any such analo- 
gies, for they may be very likely to mis- 
lead in matters of this high nature. But 
if the argument is good for anything, it 
tells against those who use it. The 
doctrine of powers and of frauds upon 
powers stands thus—If there be a power 
given by a deed to make an appoint- 
ment for a particular purpose, and out 
of a particular class of persons, it is 
held to be a fraud in the appointment if 
there be any bargain, or any arrange- 
ment or motive, foreign to the purpose 
for which the power was given. But 
where are you to look for all the elements 
of the question? Where do you find 
the purpose for which the powers were 
given? Why, in the instrument which 
created the power, and nowhere else. 
You look into the deed, and if you find 
there that the thing done was done for 
some other purpose than that expressed 
in the deed, it is a fraud upon the power ; 
but if the end and object are authorized, 
and the means are legal, there is no 
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such fraud. I pass now from the legal 
branch of the argument and come to 
the grave and serious charge—made not 
with any aggravation of language, but 
not the less serious on that account— 
the charge that the Government has 
broken faith with Parliament and the 
public, and has not fulfilled the engage- 
ments they had entered into with this 
House. Now, if I found that that was 
so, I could not deny the propriety of 
the censure proposed by the hon. Gen- 
tleman; but I think there is no founda- 
tion for such a statement. I was not 
present during the debates on this sub- 
ject, but I have looked at the usual 
records of what occurred, and they 
do not bear out the statement that 
there has been any violation of engage- 
ments by the Government. Reference 
has been made to the Bill and the 
debates of 1870, and to the proposal then 
made that barristers should be eligible 
for the Judicial Committee. But what 
sort of barristers were they ? Barristers 
with small salaries. Ido not know whe- 
ther the salaries which were then offered 
were much greater than the salaries of 
County Court Judges; but they were 
certainly very much below those of the 
Judges in Westminster Hall; therefore 
such salaries would necessarily have 
brought into the Judicial Committee 
barristers of a lower grade than those 
from whom the Judges in Westminster 
Hall are selected; and objections were 
justly made to the Bill on that ground. 
Sir H. S. Maine was objected to as not 
having judicial experience, and the cri- 
ticism was true as to him in a sense in 
which it is not true of Sir Robert Collier, 
for Sir H. 8. Maine had no experience 
at the Bar, as well as no judicial expe- 
rience. I protest, therefore, against cen- 
suring the Government for this appoint- 
ment in 1872, because Parliament de- 
clined a proposal which would have led 
to the appointment of barristers without 
a judicial status, and upon terms not 
ensuring fitness for the same judicial 
status which is enjoyed by the Judges 
of the Superior Courts of Law and 
Equity in 1870. What occurred in 1871? 
There were three debates in the Lords 
on this subject, and in this House there 
was only one. In the Lords it was pro- 
posed to give small salaries in addi- 
tion to the retiring pensions, so as, in 
the case of English Judges, to bring 
the pay up to £5,000 a-year. Such a 
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provision manifestly tended to confine 
the choice to Judges who were disposed 
to retire upon pensions, otherwise no 
Judge would have received an amount 
anything like equal to his present pay. 
Upon the Report, however, the Lord 
Chancellor introduced an Amendment 
giving £5,000 a-year to all the paid 
Members of the Judicial Committee. 
The Bill left the House of Lords with 
a salary of £5,000. [Mr. AssHETon 
Cross: No, no!] We know there are 
mysteries about Money Bills; but I have 
read the debates in the House of Lords, 
and it was agreed to give salaries of 
£5,000. Whether I am correct or not 
in that is not essential; but not one 
word was then said upon the mode in 
which the choice should be made with 
reference to judicial experience, nor can 
I find that anything was said about it 
here. It is true that the then Attorney 
General, Sir Robert Collier, said that 
the persons who might be appointed 
were persons who might be assumed to 
be of high judicial authority, and to be 
qualified to become members of any 
supreme tribunal, however constituted. 
But that remark had reference to the 
pene fitness of any man who would 

e appointed to these high posts, and 
would only justify censure of the Go- 
vernment for promoting a person who 
was not fit. It is not reasonable to infer 
from this statement anything inconsis- 
tent with the course actually taken by 
the Government. In fact, I cannot find 
in the proceedings of Parliament any- 
thing which can fairly be represented 
as an engagement of the kind which the 
hon. Gentleman thinks he discovers in the 
debates of Parliament, and which, un- 
doubtedly, Sir William Bovill thought 
he found there. It seems to me that if 
the Government understood the Bill as 
requiring the judicial status and yet not 
making judicial experience indispen- 
sable, they said nothing whatever to the 
House inconsistent with that understand- 
ing. Putting aside these two points, I 
come now to consider whether the thing 
itself, assuming it to have been within 
the law, was a proper or improper thing, 
having regard to the circumstances under 
which the Government did it, and their 
reasons for doing it. The House will 
understand that when I use the words 
proper or improper, I mean proper or 
improper in a sense pertinent to Parlia- 
mentary censure. I do not propose to 





691 Judicial Committee of 


enter into the discussion of any question 
short of that, as to whether a man may 
think it is or is not the wisest act which 
could have been done. That is a wholly 
different matter, and when I inquire 
whether it is improper, I mean, whatever 
degree of impropriety may attach to it; 
for I must say that I should not think 
myself warranted on any grounds I can 
at present discover in pronouncing any 
censure at all, still less the more severe 
penalty of a Parliamentary censure. For 
an illustration of what I mean, I will 
refer to the case of the Indian qualifica- 
tion. Ithas not been noticed in this de- 
bate, but the Lord Chief Justice paid 
attention to it in his letter. Now, I must 
say candidly that I cannot agree with 
those who think it would have been a 
proper thing to have appointed a person 
to be a Judge in India, who was never 
meant to act as an Indian Judge, but 
was merely so appointed for the purpose 
of giving him a qualification for a seat 
in the Judicial Committee. That ap- 
pears to me to be quite another mat- 
ter, for the Indian qualification is a 
new one, and must be looked at with 
reference to Indian reasons and In- 
dian exigencies. The persons to be 
appointed are Chief Judges only, and I 
think it would have been improper, 
though it might have been legal, to ap- 
point to the Judicial Committee any 
person who was not really and truly 
such an Indian Chief Judge as to be in 
that respect a fit representative in the 
Judicial Committee of the Indian judi- 
eature. Such a case, from the novelty 
of the qualification specified in the Act, 
and the fact of India being specially 
mentioned, seems to me to rest on differ- 
ent grounds from that with which we are 
dealing now. Even in this case the 
thing done would have been extremely 
wrong if it had been done with refer- 
ence to any object except the object of 
the Act, and it would have been equally 
wrong if the Government had acted con- 
trary to their own viewsof their obligations 
under the Act, or their obligations under 
any engagement given to Parliament. 
If they had done so, I could by no means 
deny that they would have deserved cen- 
sure; but it seems clear that the sole 
motive of the Government was to fill up 
this judicial office honestly and sincerely, 
and whether they made a mistake or not, 
they believed that they were right in 
acting in such a manner that the object 
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of the Act might be accomplished, and 
the arrears before the Judicial Commit- 
tee disposed of. The hon. Gentleman said 
the Government knew it was wrong ; but 
the Government have never told us so. I 
do not expect that they will tell us so, 
and I do not believe that they did know 
or consider it wrong. I believe that, 
whether the Government made a mistake 
in this matter or not, they acted with a 
bond fide belief that the thing they did 
was authorized by the letter and by the 
spirit of the law, and was, under all the 
circumstances, the best mode of accom- 
plishing the object desired. They did 
not lose sight of the desirableness of se- 
curing judicial experience, though they 
did not think judicial experience indis- 
pensable. They made four applications 
to eminent Judges, and of those applica- 
tions only one succeeded. We under- 
stand that in the next place they desired 
to obtain the services of two other emi- 
nent Judges, but they had reason to 
believe that those applications would 
have proved unsuccessful. It is said 
that another Judge was willing to accept 
theappointment. Nodoubt he might have 
been a very fit man; but I cannot think 
the Government were censurable, because 
having desired to select certain Judges, 
being unable to obtain their assent, and 
being uncertain how a similar applica- 
tion to other Judges might be received, 
they did not run through the whole 
Bench, or even offer the appointment to 
a particular Judge who, perhaps, might 
be thought so useful in his own Court 
that it would be undesirable to remove 
him from it. Above all things, I wish 
to avoid any allusions which might be 
directly or indirectly personal; but 
I will venture to mention, for illus- 
tration’s sake only, the name of Sir 
Robert Phillimore. I do not know 
whether the offer was made to him, or 
whether he was inclined to accept it. 
But there might be a very good reason 
for not making the offer to him, for with 
his special knowledge of the Admiralty 
Court it might not be the easiest thing 
in the world to replace him there. I 
cannot, therefore, think that the Go- 
vernment were bound to make the 
offer to Judges who might be emi- 
nently useful in their own Courts, if they 
thought that, on the whole, another 
course was open to them equally for the 
public advantage. It is very possible 
there may be some Vice Chancellors who 
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are so useful in their positions in the 
Court of Chancery that it would not 
have been expedient to propose them 
for the Committee. For those reasons, I 
think that the Government were en- 
titled honestly to judge for themselves 
at what point of time it ceased to be for 
the public advantage or the dignity of 
the office to go on offering it to Judge 
after Judge. I must now turn for a 
moment to a very extraordinary remark 
made by the hon. Member opposite (Mr. 
Cross), who said it could not be sup- 
posed the Judges would conspire to 
break the law, because someone else, 
according to him, had suggested a con- 
spiracy on the part of the Judges. He 
quite forgot, apparently, that there was 
no law whatever which any Judges could 
possibly be breaking by not accepting this 
office. The Judges are not called upon 
by this Act to do anything, either singly 
or in concert ; how, then, can they break 
thelaw? [Mr. A. Cross: I said frustrate 
the intention of the Act.] But the Act 
imposes no obligation upon them, either 
direct or indirect; and I cannot think it 
a fair interpretation of anything anyone 
had said, to represent that the Judges, in 
the opinion of anyone, were conspiring to- 
gether to upset this Act. That the Judges 
may have talked over the Act among 
themselves may be assumed without 
casting any imputation upon them what- 
ever; but that there was anything like a 
combination among them to frustrate the 
intention of the Legislature I do not 
believe, and I hope no one else does. 
It is quite clear that the terms proposed 
were not satisfactory to the majority of 
them; that some of those who were in- 
vited did not accept the appointment, 
and others whom it was thought de- 
sirable to invite were understood not to 
be desirous of accepting it; but it is 
equally clear that they were not under 
any obligation to accept the offer. It 
is quite clear also that after the majority 
of them had declined the appointment, 
the Government acted in a manner open 
to explanation consistently with the best 
possible motives, and I see no reason for 
doubting the motives on which they acted. 
The House will recollect that the time was 
pressing ; they had only twelve months 
to make the appointment; the duration 
of the Act was limited to two years; 
there was a great pressure of business ; 
on account of that pressure it was that 
the Act was passed. They thought that 
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the dignity of the office would be better 
preserved if they did not expose them- 
selves to too many refusals from the 
Bench. Then, again, the point of fitness 
is not altogether beside the question now 
under discussion. If the Government 
had broken the law in substance, or had 
broken faith with Parliament, or had 
acted in defiance of the law, the appoint- 
ment of the fittest man at command 
would not have absolved them from 
blame, and should not have prevented 
censure; or if the man appointed were 
unworthy, the Government would be 
justly open to censure; but we have the 
testimony of Chief Justice Cockburn and 
Chief Justice Bovill to his fitness. I 
therefore think there is no sufficient 
cause for Parliamentary censure. But 
even if there were more plausible rea- 
sons to be given for this proposed cen- 
sure, the mischief it would do under these 
circumstances is very manifest. I do not 
speak of the position of the Government. 
It is very possible hon. Gentlemen oppo- 
site have no particular wish just now to 
displace the Government; but no doubt 
a sense of public duty would lead them 
to face even so great a calamity as that 
if it were necessary to vindicate the 
purity of our judicial administration. I 
will put that aside, however, and refer 
to what I confess would have weight 
with me. If ever the position of chief 
Legal Adviser of the Government was 
held by a man of unsullied integrity, 
and unquestionable public virtue, the 
present Lord Chancellor is such a man ; 
and I should feel that I did an act of 
gross injustice, and of great general 
mischief, if I passed a censure of this 
kind, without a conviction of its absolute 
necessity, on so eminent and excellent a 
public servant. And let the House con- 
sider the effect which such a vote would 
have upon Sir Robert Collier’s position. 
It might drive him from the post. I 
am very far from sure that, with the 
sensitive feeling he entertains upon the 
matter, that would not be the result, to 
the regret, I am sure, of every hon. 
Member of this House. I have wit- 
nessed the manner in which he performs 
the duties of his office; and I am bound 
to say that it has been such as to prove 
his fitness for the appointment. And if 
this vote did not cause him to vacate 
the position, would it not tend mate- 
rially to diminish his usefulness in that 
position, and to diminish the honour and 
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credit of the office? A very deserved 
tribute to the estimation in which Sir 
Robert Collier was held in this House 
was paid by the hon. Member opposite. 
He (Mr. Cross) said that he had dis- 
charged the duties of his former office 
with honour, courtesy, and ability; and 
that he was very much esteemed in this 
House. We desire that he should re- 
main in the office he now holds, and not 
only be useful in it, but hold it without 
any slur or discredit of any kind. I do not 
say it would be unnecessary if it were 
just to pass this Motion; I do not say it 
would be unnecessary if the spirit and 
meaning of the Act of Parliament, in 
the true and legal sense of its words, had 
really been violated. I should very re- 
luctantly face the necessity, if these pro- 
positions had been proved; but being 
convinced that they are not, and at the 
same time feeling that great mischief 
would be done by the adoption of the 
Motion, I earnestly trust the House will 
accept the Amendment to the Motion of 
which I have given Notice. 

Mr. GOLDSMID said, he had on 
many occasions felt it his duty to oppose 
the Government, but on this occasion 
he heartily supported them. Much had 
been said with regard to the construc- 
tion of the Act, but he would ask, who 
was more competent to construe an Act 
than those who drewit and advocated it in 
Parliament? It was obvious to most 
men that had it not been for the 
letter of the Lord Chief Justice of Eng- 
land the appointment would never have 
been called in question; and without 
expressing any opinion as to the right 
of the Chief Justice to offer advice, he 
(Mr. Goldsmid) would unhesitatingly 
say that when the advice tendered in 
that letter was not accepted, the letter 
itself should never have been published. 
Now, as to the Bill of 1870, it should 
be remembered that Sir Robert Collier, 
although then the principal Law Officer 
of the Crown, and repeatedly challenged 
to declare his view of it, persistently 
offered no opinion on it, thereby show- 
ing that he would not support what 
he did not deem right; and, in fact, 
the present Attorney General followed 
the same course. The main objection 
to the proposals in the Bill was, that 
as any barrister of 15 years’ standing 
might be appointed under its provi- 
sions, its tendency was to lower the high 
position of the Members of the Judicial 


Sir Roundell Palmer 


{COMMONS} 





the Privy Council. 696 


Committee of the Privy Council. And 
this view was confirmed by the low 
salary proposed to be given. The Bill 
was withdrawn, and the mistake was not 
repeated in the Bill of next year, as it 
declared that anyone who at the moment 
of his appointment was a Judge of one 
of the Superior Courts might be ap- 
pointed to the Judicial Committee ; but 
its terms did not imply that any length- 
ened judicial experience was necessary, 
If such had been intended it would have 
been laid down in the Act, as had been 
done in many other instances. When the 
Act was passed, there was obviously no 
intention on the part of the Government 
to appoint Sir Robert Collier; but they 
were brought face to face with a very 
difficult position. They had to fill up 
places in an Appellate tribunal, so as to 
enable it to clear off a great accumula- 
tion of colonial and other cases then 
in arrear, and it was desirable to do 
that as soon as possible. They offered 
a place on that tribunal to four emi- 
nent existing Judges. Sir Robert Collier 
was cognizant of those offers, and did 
not ask the Government to appoint him. 
Those offers were refused; but it being 
privately intimated that Sir Montague 
Smith was willing to go up to the 
Judicial Committee, the Government 
removed him from the Court of Common 
Pleas. It was then suggested to the 
Government that they should appoint 
Sir Robert Collier, and there being a 
vacancy in the Court of Common Pleas, 
they nominated him to that Court, and 
subsequently, after he had sat as Judge 
in the Common Pleas, promoted him to 
the Judicial Committee. That appoint- 
ment was, he thought, right and pro- 
per, and without it, practically, that 
Appellate tribunal would not have been 
constituted to do the pressing work 
that lay before it. The hon. Member 
opposite (Mr. Cross) had said an Attor- 
ney General was no more than a prac- 
tising barrister; but that was obviously 
incorrect, as Lord Coke declares that the 
Attorney General is the only barrister 
who occupies a quasi judicial position, 
because he can, as a matter of right, if 
there be a vacancy, take the place of Chief 
Justice of the Common Pleas. The Go- 
vernment in that matter had done what 
they believed to be the best for the pub- 
lic service; and the only remaining ques- 
tion was whether they had committed an 
error of judgment in placing Sir Robert 
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Collier on the Judicial Committee within 
a few days after raising him to the 
Bench. On so small a point as that, he 
thought they would be simply splitting 
hairs if they passed a grave censure on 
the Ministry. The motive for the act 
of the Government having been good, 
and the appointment being according to 
law, the only question remaining was— 
was the man they appointed a fit and 
proper person ? They had all had proofs 
in that House of Sir Robert Collier’s 
courtesy, learning, and ability; and if 
his opinion had been followed years ago 
in regard to the Alabama question, pos- 
sibly the present difficulty on that sub- 
ject would have been averted. Sir 
Robert Collier was a man of too high a 
sense of honour to do anything which 
he believed to be contrary either to the 
spirit or the letter of an Act of Parlia- 
ment; and he had told him, and had 
authorized him to repeat, that so far 
from his having imagined that any 
length of judicial service was intended 
by the Act of 1871, if a fixed period 
of judicial service had been proposed, 
he would have opposed it. Sir Robert 
Collier’s appointment had been offered 
to him in order to avoid the very 


grave scandal of not putting an Act in 
force to relieve the great block of busi- 


ness in the Judicial Committee. It 
would be most unfair both to the Go- 
vernment and to Sir Robert Collier to 
pass that Vote of Censure. He believed 
Sir Robert Collier would do his duty to 
the satisfaction of the public and of the 
suitors who went before him; but if 
that Resolution were carried, he might 
not feel it consistent with his dignity to 
retain his office. For himself, under the 
circumstances, he thought the House of 
Commons ought rather to thank the 
Government than to censure them for 
what they had done ; and for that reason 
he had much pleasure in seconding the 
Amendment of the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer). 


Amendment proposed, 


To leave out all the words after the word 
“House” to the end of the Question, in order to 
add the words “ finds no just cause for a Parlia- 
mentary censure on the conduct of the Govern- 
ment in the recent appointments of Sir Robert 
Porrett Collier to a Judgeship of the Common 
Pleas, and to the Judicial Committee of the Privy 
Council,” —(Sir Roundell Palmer,) 


—instead thereof, 
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Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. STAVELEY HILL said, he 
must congratulate the House upon the 
change that had come over the charac- 
ter of that dispute since the commence- 
ment of the Session. No person would 
have regretted more than he should have 
done had the question been pressed in 
its more offensive form, because he was 
a personal friend of Sir Robert Collier, 
whom he had known both as a Bencher 
of his Inn and a barrister of the highest 
integrity, zeal, activity, knowledge, and 
skill; and because he believed that he 
had obtained his present distinction de- 
servedly at the end of a long and suc- 
cessful career. At the commencement 
of the Session, and in the debate which 
had occurred in ‘another place,’ the 
appointment of Sir Robert Collier had 
been characterized as a crime little 
short of high treason — whereas, now, 
the simple and sole question was, whe- 
ther the Government had been to 
blame in making the appointment, 
or what was the power given to the 
Executive under the Act, and had 
they acted fairly in the execution of the 
power. Had they power to appoint any 
barrister, or only persons of “tried ju- 
dicial experience?’ He knew that these 
words did not occur in the statute, but 
could anything else be its meaning? 
Therefore, in determining the question 
whether or not the Government was to 
blame in this matter, it was necessary 
to look at the exact words of the statute, 
in order to ascertain what was the limita- 
tion of the power given to the Execu- 
tive. It was true, as had been said by 
the hon. and learned Member for Rich- 
mond, (Sir Roundell Palmer), that the 
statute did not contain words limiting 
the choice of the Executive to Judges of 
tried judicial experience, but was not 
such a limitation to be inferred from the 
general tenour of the Act? The hon. 
and learned Member had contended that 
that House, sitting as it did as a Court 
of Justice in interpreting the Act, must 
be bound by the words of the statute, 
and must not look outside of the four 
corners of that document for an inter- 
pretation of those words. The position 
of that House, however, was very dif- 
ferent from that stated by the hon. and 
learned Member, for they were con- 
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stantly in the habit of turning to Hansard, 
so as to ascertain from the debates the 
meaning and intention of statutes ; and, 
therefore, they had a right to look fur- 
ther than the mere words of the statute, 
in order to ascertain the intention of 
those who had undertaken the responsi- 
bility of introducing the measure. The 
hon. and learned Member for Denbigh 
(Mr. Watkin Williams) had opposed the 
Bill on its introduction, on the ground 
that the Judges were not likely to accept 
appointments under it, and Sir Robert 
Collier replied to that argument by as- 
serting that several of the Judges had 
consented to accept such appointments, 
and that the persons to be appointed 
under this measure must either be, or 
have been, Judges of the Superior Courts 
at Westminster. The right hon. Gen- 
tleman at the head of the Government, 
on the first night of the Session, said 
that the appointments that had been 
made were consistent with the text of 
the statute and conducive to the public 
interest ; and there was no doubt that 
the appointments were consistent with 
the words of the statute. So far he 
agreed with the Government, that the 
appointment was consistent with the text 
of the Act. They now came to the ques- 
tion whether it was conducive to the 
public interest. The way in which the 
letter of the Lord Chief Justice of Eng- 
land—a man whose character and ability 
made it needless to vindicate him—had 
been carped at, was surprising, for in 
the letter written by the head of the 
Bar and the Bench to the right hon. 
Gentleman on the subject, he says— 

“ Forgive me, I pray you, if I ask you to con- 
sider whether such a proceeding should be re- 
sorted to in a matter intimately connected with 
the administration of justice in its highest de- 
partments,” 

And, again— 

“I beg you to believe that I make these obser- 
vations in no unfriendly spirit, and from a sense 
of duty only.” 


Surely a letter, written in such a spirit 
as that, deserved a much better recep- 
tion than it had received from the Lord 
Chancellor. He would pass now to the 
letter written by Mr. Justice Willes—a 
letter which he (Mr. 8. Hill) wished had 
never been written. That learned Judge 
spoke of the words of the Lord Chief 
Justice as being ‘‘ sensational.”” He 
(Mr. 8. Hill) was sorry to find a man 
who possessed such a considerable know- 
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ledge of law should have written those 
words — that he thought the framers of 
the Act must have contemplated the ap- 
pointment of Sir Robert Collier. Those 
were extraordinary words to be used by 
the learned Judge, and he thought the 
letter had better have been kept back, 
for it did not show the spirit which 
should have characterized the opinion of 
a Judge written for the purpose of being 
quoted in Parliament. If Mr. Justice 
Willes was right in construing the Act 
as actually contemplating the appoint- 
ment of Sir Robert Collier, then the 
whole of England, including the hon, 
and learned Gentleman himself (Sir 
Roundell Palmer), were wrong; but 
how such a construction could be put 
upon it by a learned Judge was incon- 
ceivable. It appeared to him (Mr. 8, 
Hill) that it would have been more con- 
ducive to the public interests if they 
were even obliged to postpone the 30 
appeals for a few months longer than to 
cause this scandal. It was a scandal to 
draw such letters from the Lord Chief 
Justice as those which had been referred 
to. It was a scandal that called forth 
the censure of almost the whole of the 
public Press. It was a scandal con- 
demned by the whole Bench and Bar of 
England, with the exception of Mr. 
Justice Willes. Not only that, but the 
worst part of the scandal was, that the 
conduct employed by the right hon. 
Gentleman at the head of the Govern- 
ment in this affair, exemplified the lan- 
guage which Shakespeare put into the 
mouth of Cardinal Wolsey — himself, 
too, a Prime Minister of that day — to 
the effect ‘‘that his own opinion was his 
law.”’ They had now one at the head of 
the Government whose opinion was his 
law. It might be that when the division 
bell rang out its adeste, fidel:s / the Go- 
vernment would obtain a majority; but 
that fact would afford only one more 
proof that the voice of the majority of 
that House was not the voice of the ma- 
jority of the country. 

Mr. WATKIN WILLIAMS said, 
that although he had formed an impres- 
sion upon this matter at the time of its 
occurrence, he had carefully suspended 
his judgment till the Government had 
offered a full explanation. He deeply 
regretted that that explanation had en- 
tirely confirmed his original impression 
—namely, that the Government, finding 
themselves, as they believed, in a diffi- 
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culty in filling up the appeininent 
according to the terms of the Act, re- 
solved to extricate themselves by delibe- 
rately straining and violating it. He 
felt bound, therefore, to vote against the 
Amendment, and wished to explain his 
reasons for doing so. It was easy to 
exaggerate and misrepresent the con- 
duct of the Government, and there was 
considerable danger lest the House should 
be invited to form its opinion upon an 
entirely false issue. It had been sug- 
gested that the appointment was an un- 
worthy one, and something in the nature 
of a job; but he could see no job in it, 
any more than in the issue of the Royal 
Warrant abolishing purchase in the 
Army, which had been condemned by 
many as a high-handed and unconstitu- 
tional proceeding. Whether the Lord 
Chief Justice of England deserved well 
of his country for his courage and inde- 
pendence in endeavouring to dissuade 
the Prime Minister and the Lord Chan- 
cellor from violating an Act of Parlia- 
ment, or whether he deserved censure 
for an uncalled-for and unwarrantable 
interference with the Executive Govern- 
ment was not the question before the 
House. He had been told that any opi- 
nion he might express would be deemed 
one which he was authorized to offer on 
behalf of the Judges; but this sugges- 
tion was quite unfounded. He had 
been in no communication with them, 
and had not seen or communicated with 
the Lord Chief Justice of England since 
last July. Whether Sir Robert Collier 
was fit to be a Judge of the Common Pleas 
—had he been willing to fill that office, 
which was not the case—or a paid Mem- 
ber of the Judicial Committee, was not 
the question, for the simple reason that 
nobody had questioned his fitness. The 
question was, whether the Government 
had substantially disregarded the sta- 
tute under circumstances deserving of 
Parliamentary censure. That was a 
question of substance, and not a ques- 
tion of legal technicality. It would 
have been more agreeable to himself if 
the hon. and learned Member for Rich- 
mond (Sir Roundell Palmer) had moved 
the Previous Question, because he would 
have been glad to escape from giving 
the vote he should feel driven by his 
judgment to give, if the House went to 
a division on the Amendment. He 
should be still more pleased if the hon. 
Mover of the Motion, looking to other 
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questions besides those immediately in- 
volved, would not press it to a division, 
because in that case he should be com- 
pelled reluctantly to support the Mo- 
tion. Many irrevelant matters had been 
introduced ; but he would take the bull 
by the horns, and say at once that the 
question was— What is the substantial 
meaning of this Act of Parliament? He 
had been unable to follow the differ- 
ences drawn between the equitable and 
legal construction of the Act, and as a 
lawyer he believed that that was a 
matter which any plain man of ordinary 
education could understand as well as a 
lawyer, and perhaps a good deal better. 
The meaning of an Act of Parliament 
must, of course, include its spirit, object, 
and design, aud the intention of the 
Legislature in passing it, and these, of 
course, must be collected from the words 
of the Act, without adding to or taking 
away from them. They must not spe- 
culate on what anyone fancied the mean- 
ing of the words to be; they must not 
look to the debates in either Houses of 
Parliament, whose Members supported 
a clause for directly opposite reasons. 
They must, therefore, take the words of 
an Act alone to see what its meaning 
was. Such, however, was the poverty 
of language, such was the imperfection 
of all human contrivances, that it was 
practically impossible to make use of 
language, in a statute, treaty, or deed, 
which should not be susceptible, by 
means of a perverse and spurious inter- 
pretation of the mere letter, of being so 
construed as to defeat the whole design 
and object of the users of that language. 
The result was, that they occasionally 
had disputes, such as arose in this case, 
as to the design, object, and spirit of 
an Act of Parliament. Many learned 
writers had written upon the subject; 
but, perhaps, the best, plainest, and 
most sensible rules on the subject were 
laid down by Puffendorf and Grotius, 
who, at all events, were precise, clear, 
and conclusive. They said that when a 
question had arisen whether the con- 
struction sought to be put upon words 
was within the real sense of the user of 
those words, they might look at three 
things in order to trace out the design 
of the lawgiver—namely, the subject- 
matter, the effects, and the context and 
surrounding circumstances—and they 
gave many illustrations. One of these 
arose under the law of Bologna, that 
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anyone who should draw blood in the 
street should be severely punished. 
Under that law a barber was indicted 
for opening a vein in the streets, and it 
had like to have gone hard with him, 
for he was convicted; but on appeal to 
the Council, the conviction was quashed, 
on the ground that although the letter 
of the law was against him, the mani- 
fest intention and design of it was in his 
favour, because it was passed, not for 
the purpose of regulating the practice of 
surgeons or barbers, but for the pur- 
pose of checking the practice of duelling 
in the streets. A more recent and ana- 
logous case to that arose in the time of 
Louis XII. of France, who made a treaty 
with the Pope that all bishoprics which 
should be void by the death of Bishops 
in France should be filled up by the 
King. A French Bishop happened to 
die at Rome, and the Pope immediately 
filled up the vacancy. Thereupon a se- 
rious contention arose. There was no 
doubt that the act of the Pope was 
within the letter of the bargain; but it 
was as clearly and plainly a violation of 
the plain meaning and intention of the 
parties. The County Court Act, again, 
provided that the persons appointed as 


Judges should be barristers of seven 


years’ standing. Suppose the Lord 
Chancelior said to any man of acknow- 
ledged learning and ability—say, his 
private secretary, who had no inclina- 
tion to practice at the Bar—‘ You go to 
the Bar and eat your dinners; you need 
not practice, read, nor take chambers; 
but when you have been called seven 
years I will appoint you a County Court 
Judge.” Such an appointment would 
be within the letter, but not within the 
meaning of the Act; because it was 
clear the intention of the Legislature 
was to secure the appointment of men 
whose fitness for the Bench had been to 
some extent tested by their seven years’ 
standing at the Bar. Lord Coke, using 
a metaphor more expressive than accu- 
rate, said these external matters were 
the very lock and key to open the win- 
dows of a statute, and look inside to see 
the intention of the Legislature; and in 
this case, using this lock and key, they 
had to see whether the Government had 
regarded the intention of the Act. That 
they had acted in accordance with the 
letter he admitted, though he could not 
admit that doing so they had made a 
legal and valid appointment. The Go- 
Mr. Watkin Williams 
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vernment had placed themselves upon 
the horns of this dilemma—either they 
had strained and violated the expressed 
intention of the Legislature, as he be- 
lieved they had, or they had, in bring. 
ing in that Bill, practised a deception 
upon Parliament, which he did not be- 
lieve. The hon. and learned Member 
for Richmond really gave up the case, 
when he admitted that if this had been 
a case of qualifying a barrister to be a 
Chief Justice in India it would not have 
been legal; and he could not reconcile 
with that admission the conclusion that 
this was a legal appointment. The ob- 
ject of the Act was to strengthen the 
Judicial Committee of the Privy Council, 
which was very differently placed from 
the Superior Courts of Common Law at 
Westminster. The Judicial Committee 
sat practically in private; there was 
scarcely any attendance of the general 
Bar, of the reporters of the Press, or of 
the public, and the business was done in 
the quietest manner possible. In the 
Courts of Law the Judges performed 
their duties in presence of a powerful 
Bar, and a still more powerful Press, 
and often in conjunction with a jury, 
and they were constantly under the eye 
of the public; and if a Judge, from too 
great vivacity, attempted to put down 
a suitor or a witness, or a member of 
the Bar, he was constantly kept in 
check. One of the most serious things 
for a Government having the appoint- 
ment of Judges was the impossibility 
of knowing before they placed a man 
on the Bench whether he would have 
that patience, discretion, and good tem- 
per, which were not less important 
than knowledge and great learning. A 
man might rise to a high position at 
the Bar, but how they were to know 
beforehand that he possessed all the 
qualifications necessary for a Judge? 
It was almost impossible for a prac- 
tising barrister to speak with unreserve 
on this subject; but the fact was noto- 
rious that some of the most distinguished 
advocates had as Judges failed deplor- 
ably, particularly in the matter of pa- 
tience in listening to both sides. In 
any ordinary Court, one of the grandest 
checks upon the Judges was the institu- 
tion of the jury, and the power to take 
their judgment to a Court of Error to 
have it reviewed ; but here was a Court 
of Final Appeal—the judgment of the 
Judicial Committee of Privy Council was 
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not subject to review, and only one judg- 
ment was given; the Judges did not 
ive their separate opinions. He there- 
oe said it was of the utmost import- 
ance that the Judges appointed should 
be men known to possess high judicial 
qualifications, as well as ability, learn- 
ing, and experience. It was not so 
much the judicial experience that was 
required, as experience on the part of 
the Government of the judicial qualities 
of the men they were going to appoint. 
The great desideratum was, that the 
Judges appointed should be men not 
only of learning and ability, but also of 
patience and temper and discretion; but 
how could it be known they had those 
judicial qualifications till they had been 
tried? He quite accepted the proposi- 
tion that nothing which passed in debate 
could be referred to in construing an 
Act of Parliament ; but, he must repeat, 
the Government had placed themselves 
in this dilemma—either they had strained 
this Act, or they had deceived the 
House ; and he could only show that 
by referring to what had occurred when 
the Bill came down. The principal ob- 
jection to the Bill of 1870 was, that 
there was no security that the Judges 
would be persons known to possess those 
qualifications which were essential in 
Members of the Judicial Committee as 
a final Court of Appeal. When that 
Bill was before the House he moved its 
rejection, and pointed out that the selec- 
tion ought to be made from tried expe- 
rienced Judges who were found to pos- 
sess patience, discretion, judgment, and 
high judicial fitness in addition to learn- 
ing and ability, and that that Bill af- 
forded no security for any of these 
qualifications, and the Bill was thrown 
out. In the following year, the Lord 
Chancellor brought in the Bill which 
afterwards became law. Shortly before 
that Bill was brought in, he (Mr. W. 
Williams) following up his former speech 
in this House, wrote a letter to Zhe 
Times newspaper. Having his own sus- 
picion of what might possibly happen, 
he thought prevention better than cure, 
and therefore he wrote the letter to The 
Times, calling attention to the fact that 
the Bill of the preceding Session had 
not been thrown out owing to the want 
of time, as the Lord Chancellor had 
stated, but because of its objectionable 
nature, and specially on the ground that 
it did not provide any security that the 


VOL. COIX. [rurep sERizs. } 


{Fesruary 19, 1872} 





706 


Judges appointed should be tried men. 
His objections, both in his speech and 
in the letter, were intended and thrown 
out as a challenge to the Government; 
and what was the answer he received ? 
The answer was this Bill of 1871, con- 
taining the clause now under considera- 
tion, which was thus described by the 
Attorney General himself. He said— 

“The provisions of the Bill were very plain 
and simple, and very much what had been indi- 
cated by some hon. Members of the House last 
Session ;” 


And then he said this— 

“The appointment being limited to persons 
who might be assumed to be of high judicial 
authority, care had been taken that the 
Judges selected under the Bill should be men 
presumed to be qualified to form members of any 
supreme tribunal.”—{3 Hansard, ceviii. 931-2. ] 
With that language the Attorney Gene- 
ral introduced the clause. Now, no pro- 
visions had been indicated by any hon. 
Member except those referred to by him- 
self (Mr. W. Williams), and he appealed 
to the candour of the House—suppose 
he had got up and objected to the clause 
upon the ground that it left the law ex- 
actly where the former Bill would have 
left it, and would have enabled the Go- 
vernment to appoint anyone qualified to 
be made a Judge by passing him through 
the formality of being made a Judge of 
one of the Superior Courts, what reply 
should he have received? He could 
only say he felt what he should have 
deserved if he had made use of such an 
argument. He did not believe for one 
single moment that the Government had 
paltered with the House in a double 
sense. He believed they understood the 
clause as it had been received, in perfect 
good faith—that it meant what he, for 
one, had hoped the clause would be. 
When the time came for filling up the 
appointment, he readily acknowledged 
that it would not have been a befitting 
proceeding for the Government to have 
hawked the office about, if they had a 
fair reason to believe that the offer of 
it would be rejected; and if the Govern- 
ment had only confessed like men that 
they had been disappointed in the Act, 
and that the necessity of the public ser- 
vice had compelled them to put a forced 
construction on it, trusting to Parliament 
for condonation, the Parliament under 
those circumstances, would not have re- 
fused to condone their conduct. They, 
however, not only did not take that 
course, but they justified the construc- 
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tion they put on the Act, and therefore 
he could only come to the conclusion 
that Government deliberately put a 
forced construction on the Act of Parlia- 
ment in order to get over the difficulty. 
The provision that the Queen should 
appoint persons having a certain quali- 
fication could only mean that the qualifi- 
cation must exist when the selection was 
made. If it were said that a man ap- 
pointed to a certain office should be a 
Master of Arts, then he could understand 
that when the individual attained to 
that degree the qualification was ob- 
tained ipso facto; but it was not con- 
tended that if the Government appointed 
a person as Chief Justice in Ghleutta, 
only for the purpose of passing him on 
to the Judicial Committee of the Privy 
Council, that that would be a good 
qualification. Therefore it was plain 
that the qualification in the Act was in- 
tended to be something more than the 
mere fact of a man being made a Judge 
for that purpose only. It was conceded 
that, taking the narrowest construction 
of the Act, the Judge to be appointed 
must be an actual bond fide Judge, and 
one able and also willing to accept and 
fill the office, and discharge the duties of 


a Judge of the Superior Courts of Law ; 
and it was a remarkable fact that Sir 
Robert Collier was not willing to fill 
the office, and bond fide discharge the 


duties of a Puisne Judge. It was also 
remarkable how Sir Robert Collier could 
take the oaths of office as Judge in the 
Common Pleas, knowing that he was 
not appointed for the purpose or with 
the intention bond fide of holding and 
fulfilling the duties of that office. He 
did not put the case of the Government 
nominating a succession of Judges to the 
Court of Common Pleas, for the purpose 
of passing them on to the Judicial Com- 
mittee of the Privy Council, as it was 
conceded that such a course would be an 
abuse of the statute. It appeared, there- 
fore, to him that the Government, with 
their eyes open and with deliberation 
had, for the purpose of extricating them- 
selves from a difficulty they supposed 
they were in, violated the declared in- 
tention of the Legislature, and upon 
those grounds he felt compelled to vote 
against the Amendment. 

Mr. Serseant SIMON said, he must 
remind the House that they were not 
called upon to vote on a question of 
party politics, but to pass a Vote of 
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Condemnation on the Government ag 
violators of the law and perverters of a 
statute of their own making. A qués- 
tion of that kind must necessarily be 
referred to legal principles of construc- 
tion, and the House—sitting as it was 
judicially upon the conduct of the Go- 
vernment—was bound to look to the 
strict interpretation of the law before 
pronouncing its condemnation. One of 
the difficulties he found himself called 
upon to contend with arose from the 
looseness, inaccuracy, and the vague 
and even changeable character of the ex- 
pressions employed to express the charge 
against the Government. His hon. and 
learned Friend who had just sat down 
(Mr. W. Williams) ended his speech by 
saying that he believed the Government 
to have been guilty of straining and 
violating the statute. What was meant, 
he would ask, by straining a statute? 
His hon. and learned Friend evidently 
did not mean to say that straining was 
violating ; and if it was not, it did not 
come within the charge made against 
the Government. Yet the two terms 
were employed together, as if each were 
meant to cover a separate tangible of- 
fence. He found by the terms of the 
Motion that the House was called upon 
to say that it had 

“Seen with regret the course taken by Her 
Majesty’s Government in carrying out the pro- 
visions of the Act of last Session relative to the 
Judicial Committee of the Privy Council.” 
There were, however, no grounds stated 
why the House should express its re- 
gret, unless they were contained in that 
part of the Motion which stated that 
the House was 

* Of opinion that the elevation of Sir Robert 
Collier to the Bench of the Court of Common 
Pleas for the purpose only of giving him a colour- 
able qualification to be a paid Member of the 
Judicial Committee, and his immediate transfer 
to the Judicial Committee accordingly, were acts 
at variance with the spirit and intention of the 
statute, and of evil example in the exercise of 
judicial patronage.” 
Now, what was a “‘colourable qualifi- 
cation ?’’ A colourable thing was 
something not real; and if the expres- 
sion was applied in that sense—to the 
effect that the Government had given to 
Sir Robert Collier a qualification that was 
not real—then the Motion should have 
been couched in much stronger terms 
than those employed in it, because then 
the Government must have been guilty 
of a most deliberate violation of the 
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statute. But if the qualification was 
not ‘‘colourable,” then it was substan- 
tial and real, and if so the foundation 
for the charge was gone. In the letter 
of the Lord Chief Justice it was said 
that there had been an evasion of the 
statute, and therefore a ‘violation’ of 
it; but to evade a statute was not to 
violate it. When a man evaded a law 
he did not break it; he avoided break- 
ing it. In fact, all these terms “ colour- 
able,” ‘‘evasion,” and ‘spirit of the 
statute,”’ and mere rhetorical expressions 
for the purposes of argument, were en- 
titled to no weight. The true question 
for the House of Commons was what 
was the meaning of the statute, and that 
meaning was to be found in its letter, 
and the House ought to be bound by 
it. [Opposition cheers.| He was glad 
to hear hon. Gentlemen opposite cheer, 
because it showed they were content to 
abide by the meaning of the Act. The 
terms of the statute were that the person 
to be appointed by the Judicial Com- 
mittee should be, or have been, a Judge 
of one of the Superior Courts. It had 


been stated by the Lord Chief Jus- 
tice that if it had been intended to 
place persons other than Judges on the 


Judicial Committee, nothing would have 
been easier than to have express that in 
the statute, but the latter was entirely 
silent on the subject. With equal force 
it might be argued that if it had been the 
intention of the Legislature to require 
judicial experience as the qualification, 
nothing would have been easier than to 
have said so; but, in fact, there was no 
mention of anything of the kind in the 
statute. Nothing was prescribed as to 
length of judicial service on the Bench 
before the translation of a Judge to the 
Judicial Committee. The statute was 
utterly silent on the point. The qualifi- 
cation intended, might, therefore, mean 
judicial status simply, and if there was 
any doubt on the subject, and the 
Government had erred in construing 
the statute, that furnished, he main- 
tained, no sufficient ground for censur- 
ing their conduct. Under the Act 4 
Will. TV., by which the Judicial Com- 
mittee was created, and with which the 
Act of 1871 was in pari materia, after 
specifying certain high official persons 
who were to be Members of the Judicial 
Committee, it was provided that it should 
“be lawful for the King from time to 
time, by his Sign Manual, to appoint 
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one or two other persons, being Privy 
Councillors, Members of the Committee.” 
He wished to know, then, whether cre- 
ating a person a Privy Councillor for 
that purpose would be an infraction of 
that Act, and, if not, how could it be 
fairly contended that there had been an 
infraction of the law in the present in- 
stance? The two cases were precisely 
alike. Under the statute of last Session 
the qualification is the being or having 
been a Judge of a Superior Court ; under 
the statute of William. IV. the qualifi- 
cation is the ‘‘ being’’ a Privy Councillor 
—that is, the person must be already a 
Privy Councillor. Now, it had been 
the practice under this statute always to 
create persons Privy Councillors for the 
express purpose of placing them upon the 
Judicial Committee, and yet no charge 
or suggestion of illegality has ever been 
made ; and yet, if there be any force in 
the objection to the promotion of Sir 
Robert Collier, it would be equally ap- 
plicable to every case of an appointment 
under the statute of William LV. to which 
he had just referred. His hon. and 
learned Fr iend who spoke last seemed 
to be alarmed lest anyone who had 
not sat on the Bench should be appointed 
to the Judicial Committee, but he would 
remind him that the Chief Justices were 
appointed to it direct from the Bar. 
Another instance which he might men- 
tion was that of the late Lord Kings- 
down. The alarm about appointments 
without judicial experience was without 
foundation, because before the Act in 
question the Queen had the power of 
appointing a person without judicial ex- 
perience to the Judicial Committee, and 
had done so. The late Lord Kingsdown 
was an illustrious instance. He ad- 
mitted that the fitness of Sir Robert 
Collier did not determine the question of 
the meaning of the statute ; but where 
that meaning was doubtful, where the 
construction was open to two or more 
interpretations, and the conduct of the 
Government was impugned, the fitness 
of the person appointed was a very ma- 
terial element in determining upon the 
bona fides of what they had done. The 
position of Attorney General, occupied 
with so much credit by Sir Robert Collier 
previously to his late appointment was a 
guarantee of his fitness for that office. 
Not only that, but it should be borne in 
mind that the Queen could have, at any 
time, placed Sir Robert Collier on the 
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Judicial Committee under the Act of 
William IV. As to the letter of the Lord 
Chief Justice, he (Mr. Serjeant Simon) 
would observe that it had been made 
the case against the Government, and 
he must say that, entertaining the 
greatest respect and admiration for the 
eminent man who so well filled the office 
of Lord Chief Justice, he deeply regretted 
the letter which he had written. He 
looked upon it as an unconstitutional act. 
He ventured to submit that it was not the 
‘duty or right of any Judge to offer even 
an opinion, much less a protest, against 
the exercise of the duties of a responsible 
Minister of the Crown. Once admit 
that that was the duty or the right of a 
Judge, and where would it not lead? 
On the one hand we should have respon- 
sible Ministers of the Crown, who for 
an error bond fide committed might be 
removed from office by a vote of the 
House; and, on the other hand, a 
Judge who might have thwarted those 
Ministers, but who, not being respon- 
sible to the House, could not be removed 
from his office. Suppose that when 


Parliament passed the Bill for the dis- 
establishment of the Irish Church, a 
Judge who held the opinion with re- 


spect to the Coronation Oath which the 
Solicitor General of the previous Go- 
vernment then appeared to hold had ad- 
vised Her Majesty that it was contrary 
to her Coronation Oath to give her Assent 
to that Bill, what would have been the 
consequences? If it was right for the 
Lord Chief Justice or any Judge to in- 
terfere in matters connected with the 
Executive Department of the State, it 
would be right in the Government to 
call in the advice of the Judges. In 
that way a responsible Government 
might be either sheltered or thwarted 
by irresponsible advisers against the in- 
terests and will of the country, and no 
end of complications must be the result. 
He trusted that there would be no repe- 
tition of such interference on the part of 
the Judges. He had felt it his duty, 
however, not to allow the conduct even 
of the Lord Chief Justice to pass un- 
challenged. In conclusion, he thought 
that for all that, there was perfect good 
faith in what had been done by the 
Government, and that the charge of 
violation of the law had not been 
made out against them, and that there 
was no ground for the censure of the 
House. 
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Mr. CHARLEY said that the hon. 
and learned Serjeant (Mr. Serjeant 
Simon) appeared to have some difficulty 
in defining the difference between vio- 
lating an Act of Parliament and evading 
it. He (Mr. Charley) thought he could 
relieve the learned Serjeant’s mind upon 
that subject. To violate an Act of 
Parliament was illegal—to evade it was 
immoral; and they charged the Govern- 
ment with being guilty of an immoral 
act. The hon. and learned Serjeant 
had also argued that the promotion to 
the Privy Council as a qualification for 
a seat in the Judicial Committee was 
virtually the same thing as promotion 
to the judicial Bench for that pur- 
pose ; but the difference was this—that 
in the former case the person continued 
all his life to be a Member of the 
Privy Council, whereas in the latter he 
was only a member of the judicial 
Bench for a few hours or days. He re- 
gretted that the Government, by the 
course they had adopted, had cast an 
undeserved stigma on an honourable 
man. The name of Sir Robert Collier, 
he feared, would be handed down to 
posterity, associated with an extraor- 
dinary feat of politico-legal gymnastics. 
He doubted whether the Amendment 
was strictly in Order. It seemed to be 
a mere argumentative traverse or denial 
of the original Motion. Why had not 
the original Motion been met with a 
direct denial? He thought the reason 
was plain. The right hon. Gentleman 
at the head of the Government had told 
them he was desirous that the question 
should be brought forward on a night 
when an Amendment might be moved 
in support of the Government. An 
Amendment had been moved by the 
hon. and learned Member for Richmond 
(Sir Roundell Palmer), in order that his 
name might appear for days upon the 
Notice Paper of the House in opposition 
to that of the hon. Member for South-west 
Lancashire (Mr. Cross). What was the 
position of the hon. and learned Mem- 
ber for Richmond in that House? The 
hon. and learned Gentleman was the 
most popular Member of that House, 
because he had conscientiously refused 
to accept office under a Government 
which had undertaken to carry a mea- 
sure which he could not approve ; but it 
was looked upon merely as a question 
of time when he could conscientiously ac- 
cept office. The present Lord Chancellor 
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had been simply regarded as his Jocum 
tenens, and therefore it was quite natural 
that the hon. and learned Gentleman 
should come forward to-night and throw 
his @gis over that noble Lord. With 
regard to the merits, or, perhaps, he 
ought to say the demerits, of the case, 
no doubt whatever could be entertained, 
if reference were made to the debates 
upon the question in 1870 and 1871, 
that the scope and object of the Act of 
last Session was that none but persons 
of judicial experience should be placed 
on the Judicial Committee of the Privy 
Council. When it was proposed that 
barristers of 15 years’ standing should 
be eligible, the proposal was condemned 
in severe terms by the right hon. Mem- 
ber for Oxfordshire (Mr. Henley) as a 
degradation of the supreme appellate tri- 
bunal, by the hon. Member for York (Mr. 
J. Lowther), and the hon. and learned 
Member for Oxford (Mr. V. Harcourt), 
who challenged the Law Officers of the 
Government to rise in their places and 
defend the Bill. The Bill, however, 
was left in the hands of the Home 
Secretary, and that right hon. Gentle- 
man deliberately withdrew the proposal 
that barristers should be eligible. Well, 
in 1871 this proposal did not appear in 
the Bill introduced by the Government, 
and allusion was made to that circum- 
stance by the Attorney General. It was 
useless to speak of Lord Kingsdown 
and other eminent men as having been 
Members of the Judicial Committee, 
though they had not the qualification of 
being Judges. That was not the matter 
under discussion. What the House was 
discussing was this, whether the Act of 
1871 did not require a special qualifica- 
tion; and, whether that qualification 
was not conferred on Sir Robert Collier 
in a colourable way? The hon. and 
learned Member for Richmond cited the 
case of Vice Chancellors. But when 
they became Members of the Privy 
Council, they did not cease to perform 
the functions of their office as Vice 
Chancellors. And so of the Lords Jus- 
tices. But in this case the Common Pleas 
had been ‘‘made use of,” in the lan- 
guage of Chief Justice Bovill, in order 
to confer a colourable qualification. A 
point precisely similar arose with refer- 
ence to the Church of Ireland. He 
had the honour to be a member of the 
General Convention of the Irish Church, 
and a barrister who was a Queen’s 
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Council brought forward a motion to the 
effect that Queen’s Council should be eli- 
gible to sit on the supreme appellate 
tribunal of the Irish Church. The clergy, 
almost to a man, opposed the motion. 
They would not, they said, submit to 
anyone who was not a Judge of the 
land; and the motion was lost. Would 
it not have been a fraud on the Irish 
clergy for a Queen’s Council to have 
been made a Judge of the land solely 
in order that he might sit in judgment 
on the Irish clergy as a member of the 
supreme appellate tribunal of the Irish 
Church ?—and he put it to them whether 
the countless millions of India, and the 
inhabitants of their vast colonial posses- 
sions were not worthy of as much con- 
sideration as a small body of men like 
the clergy of the Irish Church. If the 
Motion of the hon. and learned Member 
for Richmond was not a mere argumen- 
tative traverse of the original Motion, 
it amounted to something more — it 
amounted to an approval of the conduct 
of the Government; and he would ask 
the House were they prepared to go out 
of their way to sanction this evasion 
of the law? Were they prepared to 
say to the newly-enfranchised working 
men that law-makers might be law- 
breakers with impunity? He denied 
that this was a party Motion ; he affirmed 
it was a party move to opposeit. The 
greatest living Equity lawyer, a Liberal 
(Lord Westbury), had condemned the 
appointment. The Liberal Lord Chief 
Justice of the Queen’s Bench had con- 
demned the appointment, and their cen- 
sure would be bestowed on that eminent 
Judge, if they were to support the 
Amendment. There was a time when 
the Executive was allowed to ride rough- 
shod over the Judges, but happily that 
time was long gone by. And even in 
the days of the Stuarts, Lord Chief 
Justice Coke was not afraid to re- 
buke, not merely the Prime Minister, 
but the King himself, when he ventured 
to assume judicial functions; and the 
present Lord Chief Justice was a worthy 
successor of a long line of illustrious 
predecessors. He would like to read the 
opinion expressed by one who sat upon 
the benches opposite of Sir Alexander 
Cockburn. It would be found in Foss’s 
Lives of the Judges, vol. ix., p. 170— 


* We like him because we know that his dis- 
tinction was achieved by no back-stairs influence, 
by no political intrigue, by no political subservi« 
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ence, We like and admire him, be- 
cause we observe every day that the command 
which he possesses of all the treasures and all the 
beauties of our noble language, enables him, 
whenever there is occasion for it, to refute what- 
ever fallacies and sophistries are put forward be- 
fore him ; but most of all, we like him, we respect 
him, we love him, for this, that whenever he has 
occasion to reprove or rebuke—and no man in his 
position can be without some occasion to reprove 
and rebuke—he takes care always to temper 
authority with gentleness, and to rebuke without 
giving pain,” 
Such was the opinion entertained of the 
Lord Chief Justice of England by the 
late Mr. Justice Shee. He regretted 
that Mr. Justice Willes should have 
spoken of the letters of the Chiefs of the 
Common Law Bench as “ advertise- 
ments.”’ Mr. Justice Willes had cut 
away the ground from the Government, 
by declaring that they always intended 
to make this appointment. He should 
support the Motion of the hon. Member 
for South-west Lancashire (Mr. Cross). 
Tue LORD ADVOCATE: Sir, there 
can be no doubt that it is always within 
the competency, and, may be, according 
to the duty, of Parliament to call in 
question, and, if it see fit, to censure the 
conduct of Government with respect to 
the appointment of a Judge. I, for one, 


should not be disposed to characterize 
any complaint against the Government 
as a party mancouvre, merely because 
it proceeded from, and found all or 
most of its supporters on, the Opposi- 


tion benches. It may be of that cha- 
racter, but the circumstance to which 
I have alluded does not prove it to be 
so; for itis the function of the Oppo- 
sition to watch the conduct of the Go- 
vernment more narrowly—I may say 
with more jealousy—in the interest of 
the public than its immediate friends 
and supporters may always be pre- 
pared to do. There is, however, one 
consideration of great importance which 
appears often more or less to be lost 
sight of in a discussion on the merits 
of such a complaint, and that is this 
—Whether the complaint itself, and 
the occasion of it are worthy of the in- 
terference of Parliament; and whether 
it is such that Parliament ought to ex- 
press any opinion upon the conflicting 
views of the one party or the other. 
It is precisely with reference to that con- 
sideration that, upon the present occa- 
sion, the Amendment of my hon. and 
learned Friend the Member for Rich- 
mond (Sir Roundell Palmer) appears to 
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be opportune. He would bea bold man, 
and more inclined than I should wish 
to be to doubt the honesty of the opi- 
nions expressed by others, who, after 
all that has been said and written as 
regards the appointment of Sir Robert 
Collier to the Judicial Committee of the 
Privy Council, allowed himself, what- 
ever his opinions may be, and however 
strongly he may entertain them, to think 
that it was a subject about which there 
could be no difference of opinion in men 
qualified to form and entitled to express 
an opinion. For my own part, I enter- 
tain a very decided opinion upon it, and 
I share that opinion with very many 
eminent and distinguished men, whose 
judgment—corruption and jobbery bein 

entirely out of the question—is entitle 

to respect, and will always be received 
with respect by me. But I am quite 
aware that another opinion is enter- 
tained by men of equal eminence, and 
whose opinions are also entitled to re- 
spectful consideration ; and I would ven- 
ture respectfully to press upon the House 
this — that before consenting to pro- 
nounce upon that conflict of opinion, 
they should well consider what is its 
nature and character, and what is the 
matter to which it relates. Now, what 
does it relate to? We know that there 
are several matters of great importance 
which have found expression in the 
course of the discussion, but only to be 
repudiated, to which it does not relate. 
It does not relate to any charge of cor- 
ruption brought against the Govern- 
ment. When my noble Friend on the 
Woolsack defended himself against the 
charge which had been brought against 
him and the Government, he addressed 
himself in one part of his defence— 
[‘‘ Order, order!’ ]—I do not allude to 
any particular place, but in a defence 
made by the Ministers against the charge 
brought against him. When I say, re- 
ferring to the charge as involving an 
imputation of corruption and jobbery, 
he, with a becoming pride, and no un- 
becoming warmth—[ “Order, order!” ]|— 
I will not press the matter further than 
to say that on an occasion to which I 
am not entitled to make any reference, 
the noble Lord—to whose opinions many 
of those who are assailants of the Go- 
vernment would very readily defer, in a 
manner not unbecoming his character 
and distinguished position, and which 
met with universal approbation, repu- 
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diated any idea of there being any im- 
utation of corruption and fobbery 
[Order order!’?] I will not in the 
east pursue the subject. I think’I may 
take it for granted, without making any 
such reference—which I am reminded 
by the House is irregular—that there is 
no charge of corruption brought against 
anyone. The House, therefore, is not 
asked to express its opinion upon any 
such charge. On the contrary, it has 
on all hands been most emphatically 
repudiated. It does not relate to 
any failure on the part of the Goyern- 
ment duly to attend to and provide for 
the real and substantial performance of 
a public duty, and I think this is a very 
important consideration, if it be the fact 
that the present Motion has been pro- 
posed in the interest of the public, and 
not of any political party. Then, there 
is no charge against the Government 
that they haye failed duly to provide 
for the real and substantial interest of 
the country, for it is admitted by every- 
one that Sir Robert Collier was not only 
really qualified, but most eminently 
qualified, to perform the duty to which 
he was appointed. It does not re- 
gard any charge of illegality, because 
it is admitted by everyone whose opi- 
nion is entitled to weight or conside- 
ration, that the conduct of the Govern- 
ment is not blameable in that respect. 
It has been said by lawyer after lawyer, 
even by those who entertain a difference 
of opinion in regard to other points, 
that there can be no difference of opi- 
nion among lawyers that the appoint- 
ment of Sir Robert Collier first to the 
Common Pleas, and then in succession 
to the Judicial Committee of the Privy 
Council, was perfectly legal. Every- 
one concurs, then, that there is no 
charge on those three grounds — cor- 
ruption, failure in attending to the 
public interest, or illegality. What, 
then, is the point of controversy? It 
dwindles down almost to the mathe- 
matical definition of a point—it has po- 
sition, but not magnitude. We have 
been referred to the distinction between 
Common Law and Chancery Law. We 
have been told of the position occupied 
by Common Law lawyers, and the ques- 
tion has been elucidated by a reference 
to the sublime character of the Court of 
Chancery, and we have been told that, 
according to the views of those who 
practice before that elevated tribunal, 
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the point in discussion, invisible to the 


the Privy Couneit. 


. | grosser eyes of common mortals and Com- 


mon Law lawyers, was very distinctly 
discernible by Chancery lawyers. The 
question was put in this way—the ap- 
pointment of Sir Robert Collier to the 
Common Pleas was quite right and pro- 
per, his transference from the Common 
Pleas to the Judicial Committee was 
also quite right and proper, and then, 
by some extraordinary reasoning, not 
distinctly perceptible to any common 
mind, it is argued that these two rights 
make a most intolerable wrong. We 
have all heard that two blacks will not 
make one white; but I do not remember 
to have heard before that two whites 
make one black. It may be very sublime 
reasoning, but it has made it quite clear 
to my mind that there is but one step— 
and that is a short one—from the sub- 
lime to the ridiculous. This view has 
also been taken, that the qualification 
for an appointment on the Judicial Com- 
mittee must exist not merely at the time 
the appointment was made, but at 
the time when the resolution for the 
appointment was first taken. I do not 
know how people can tell the exact time 
when a resolution is first taken. But can 
it be so in reference to any appointment 
whatever? Suppose it necessary in order 
that you should qualify a man for a 
place, that he should be a Peer, and you 
select a man eminently qualified to per- 
form the duty of the situation, but who 
happens not to be a Peer, is he not 
created a Peer that he may have the 
necessary qualification which the statute 
requires ? I do not mean to say that the 
case is altogether analogous, but it is a 
case which supports the argument in 
answer to the proposition with which I 
am dealing. That proposition is, that 
you do not act fairly, if in any case 
which by law or practice requires a par- 
ticular qualification, you do not appoint 
a person who has it at the time of se- 
lecting him. That cannot be. You 
must make choice of a man qualified to 
perform the duties of the office, what- 
ever they may be, and the qualification 
with respect to his being a Member of 
the Privy Council, may be conferred 
on him after the choice is made. A 
great deal has been said founded on the 
difference between the letter and the 
spirit of the statute. For my part I see 
no difference whatever between the letter 
and the spirit of an Act of Parliament, 
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The accusation is that the letter has been 
followed and the spirit violated; but 
in this case it appears to me that you 
have done what is perfectly legal in car- 
rying out the spirit and intention of a 
perfectly unambiguous Act. Can it be 
said that you have violated your duty in 
appointing a gentleman personally qua- 
lified in every way for an appointment 
on the Judicial Committee? If the per- 
son appointed had been a retired Judge, 
certainly the Act of Parliament might 
have been evaded. If, in a case where 
there was a question of any unfitness 
arising from age and infirmity, such an 
appointment would have been undoubt- 
edly beyond the spirit of the Act of Par- 
liament, although within its letter. The 
spirit and intention of the Act was, that 
the public service should be dulyattended 
to, and the qualification of any Judge 
was, that he should be competent. Sup- 
pose the qualification for the office of 
Judge to be, that he should be a barris- 
ter of 15 years’ standing, and you ap- 
pointed a barrister who, although called 
to the Bar many years before that, had 
spent all his life out of practice, as a 
country gentleman, you would be vio- 
lating the spirit of the Act, though you 


might be complying with and obeying 


the letter. AsI said before, the whole 
question is one of fitness , and the qua- 
lification of the person appointed is the 
capacity for the performance of the duties 
with which he is entrusted. An Act of 
Parliament can have but one meaning, 
and when once that is determined no 
other meaning is admissible in that 
sense. Therefore, whetherin the Court 
of Chancery or Courts of Common Law, 
neither this nor any other Act of Parlia- 
ment, nor, indeed, any instrument what- 
ever, or any spoken words, can have 
more than one meaning. Now it does 
not appear to me that the Act of Par- 
liament in question is ambiguous. It 
does not appear to me to be capable of 
two constructions, so that there may be 
a dispute as to which of two probable 
meanings was the true one. The Act 
says that the person who is appointed 
must be, or must have been a Judge. 
But it does not follow that he must be a 
Judge at the time when the choice falls 
upon him. Ithas been asked more than 
once by some who, I think, have not 
sufficiently reflected upon the matter— 
“Tf that be not the meaning of the 
Act, what meaning has it?” Well, I 
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will tell you what meaning it has. If 
the Bench is full—if there are no vacan- 
cies upon it—you must make your selec- 
tion from the Judges who are there, 
There may be retired Judges who are 
open to you, who may or may not be 
fitting persons to appoint to the Judicial 
Committee ; but from the retired Judges 
or Judges upon the Bench, you must 
find the best men you can. But suppose 
the Bench is not full, isit contended that 
the meaning of the Act is, that you must 
exhaust every man whom you find there, 
and have the refusal of them all before 
you can proceed to fill up the vacancy? 
But suppose that had been done—sup- 
pose that every Judge who was upon the 
Bench at the time Sir Robert Collier 
was appointed had been offered a seat 
upon the Judicial Committee, and had de- 
clined, what course was then to be open to 
the Government? There were two vacan- 
cies—one in the Court of Common Pleas, 
and one in the Court of Queen’s Bench. 
That in the Common Pleas had been oe- 
casioned by the promotion of Mr. Justice 
Smith, and that in the Queen’s Bench, 
since filled up, had existed for a long 
period. But had all the Judges on the 
Bench declined, I presume it would have 
been quite competent for the Government 
to have filled up those two vacancies, 
and to have appointed one or other of 
these gentlemen to a seat on the Judi- 
cial Committee. Indeed, it would have 
been a matter of necessity. I submit— 
and I feel every confidence in the 
soundness of what I say—that it would 
be quite legitimate in filling up a va- 
cancy upon the Bench, to consider the 
eligibility of the person appointed, 
and the willingness of the person ap- 
pointed to eccept a seat upon the Judi- 
cial Committee. The vacancy in the 
Common Pleas was filled up with refer- 
ence to the eligibility and willingness of 
Sir Robert Collier to go to the Fadicial 
Committee of the Privy Council. "What 
was the object in view? The object 
was to give him a qualification for an 
office for which he was eminently fitted, 
with a view of benefiting the public 
service. Had any person been appointed 
a Judge in the Court of Common Pleas 
who was unfit for the post, undoubtedly 
the Minister who appointed him would 
have been liable to censure; but if he 
is fit for that post, and he is appointed 
in order that he may be transferred to a 
position for which he is admittedly and 
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eminently qualified, I cannot concede 
that that should be made a ground for 
censure. I shall support the Amend- 
ment. 

Mr. G. Harpy and Mr. DENMAN rose 
together, but the former giving way, 

Mr. DENMAN said, he was extremely 
obliged to the right hon. Gentleman op- 
posite (Mr. G. Hardy) for affording him 
the opportunity of being heard, because 
he felt that, little as was the approbation 
which was extended to his endeavours 
to enlighten the House, he should have 
had but a very slight chance of obtain- 
ing a hearing on this occasion had not 
the right hon. Gentleman so courteously 
and so unexpectedly given way. And 
he confessed he was most anxious to be 
heard, because he looked upon this as a 
most important constitutional question, 
and because many of his Friends had 
urgently desired him not to speak and 
not to vote against the Government. 
It was only because a profound sense 
of duty urged him on that he did not 
adopt their advice, and that he ven- 
tured to try and obtain a hearing on this 
occasion. No person would say that it 
could be an agreeable task to him to 
speak against his party. He did not 
think the right hon. Gentleman at the 
head of the Government could point to 
anyone who sat on his own side of the 
House who had given to the right hon. 
Gentleman a more constant, a more faith- 
ful, and a more loyal support than he had 
during the last 13 Sessions. At a time 
when itrequired some courage soto act, he 
had always, as the right hon. Gentleman 
in the Chair could testify, contended that 
the right hon. Gentleman was their right- 
ful Chief. Again, it was no pleasant task 
for a man in his position to have to 
stand up and say that he thought the 
Lord Chancellor had been guilty on this 
occasion of a very grave dereliction of 
duty; and it was the less palatable to 
him to say so, because one of the argu- 
ments which had been urged by his 
Friends against his speaking was, that 
the course he took would be attributed 
to personal disappointment at the course 
adopted by the noble and learned Lord. 
But he held that there was no greater 
cowardice than the cowardice Bo avec 
afraid to do that which one believed to 
be right from the fear that people would 
attribute it to a wrong motive. And with 
regard to his holding his tongue, be- 
cause his duty lay one way and his in- 
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terests another, he never should: be able 
to look his own children in the face if 
he pursued such a course—if he gave 
them reason to doubt their possession of 
a father— 
“ Qui libera posset 

Verba animi proférre, et vitam impendere vero.” 
Having got rid of any observations of 
the kind to which he had been referring, 
and trusting to the general character he 
had earned in that House to wipe away 
any such imputation as might, perhaps, 
be launched against him, he would deal 
at once with the very grave and im- 
portant question before the House. That 
question seemed to him to resolve itself 
into this—Had the Government, in doing 
this joint complex act of appointing Sir 
Robert Collier to the Bench of the Court 
of Common Pleas, with a view of ap- 
pointing him afterwards—and actually 
appointing him, to a seat on the Judicial 
Committee of the Privy Council, violated 
the spirit and intention of a very recent 
Act of Parliament ? When he first 
heard of the contemplated appoint- 
ment, he thought that to carry it out 
would be such a violation; he had then 
made no secret of his opinions, and 
he was confirmed in that opinion after 
having heard the speech of his hon. 
and learned Friend the Member for 
Richmond (Sir Roundell Palmer), and 
having read what was said in the House 
of Lords on the same subject. He was 
convinced that the appointment was a 
very grave act, which, if not visited with 
censure, or understood to be censured, 
by both Houses of Parliament, though 
no absolute Vote of Censure were passed, 
might occur again, and if it did so occur 
would tend to shake the security of our 
laws, weaken the authority of our Courts 
of Justice, and so do the greatest pos- 
sible detriment to the rights and liberties 
of the people. In order to form an opi- 
nion on the subject, he would briefly 
consider what had occurred in Parlia- 
ment with reference to the question, and 
then state the opinion he had formed— 
a course he felt bound to take from the 
position he held as a member of the 
Bar, and as one of those who valued 
and respected the high estimation in 
which the tribunals of the country had al- 
ways been held. The charge made against 
the Government was not, in his opinion, 
at all too strongly stated in the Resolu- 
tion before the House. He was himself 
of opinion that the qualification by means 
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of which Sir Robert Collier was oP 
pointed to his position was a colourable 
and not a real one, and that the act done 
by the Government was one which de- 
served the censure of Parliament in the 
words of the Resolution. He felt that he 
could not vote for the Amendment of 
his hon. and learned Friend, without 
giving the act done his approval to the 
extent, at least, of encouraging future 
Governments, when backed by strong 
majorities in that House, to give the go- 
by to Acts of Parliament which were, or 
ought to be, the security of the people. 
Let him state what he understood by the 
spirit and intention of an Act of Parlia- 
ment. He did not go altogether with the 
large admissions which had been made 
even as to the actual legality of the ap- 
pointment. In one sense doubtless, it was 
strictly according to. the mere words of 
the Act, but it was gravely doubtful 
whether, taking the words of the Act 
altogether, a Court would not even now 
hold that the appointment was illegal. 
That was a matter which might arise 
hereafter ; but whether strictly legal or 
not did not make the slightest difference 
so far as the Motion was concerned, be- 
cause there were many things done 
which, though strictly legal according 
to the mere letter of the law, were 
nevertheless totally at variance with its 
spirit. To get at the spirit and inten- 
tion of an Act, they must inquire what 
the Members of the Legislature under- 
stood at the time when they assented to 
the measure, and look carefully to the 
whole scope and to every word of the 
enactment, instead of to disjointed pas- 
sages and selected phrases from its pro- 
visions. What, then, was the history of 
the measure? In 1870 a proposal was 
made that certain barristers of 15 years’ 
standing should be paid salaries of 
£2,500 per annum, selected Members 
of the Privy Council, and appointed 
Judges of the Judicial Committee. That 
proposal was ridiculed by Lord Cairns, 
and though the Lord Chancellor main- 
tained that the services of very good 
men could be obtained for the sum men- 
tioned, the Bill was rejected by the 
House of Lords. When it came to the 
House of Oommons that part of the 
measure was given up, and as an alter- 
native it was proposed that the Judges 
should be allowed to retire from the 
Superior Courts after ten years’ service, 
in consideration of their serving perma- 
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nently as Judges of the Privy Council. 
The meaning of that clearly was, that 
the House of Commons were willing to 
make the terms of retirement to the 
Judges more easy, in order to obtain 
upon the Privy Council the services of 
men whose judicial qualities had been 
tried and approved, and who could, 
therefore, be trusted to sit as members 
of an important appellate tribunal. 
When the question came on in the 
House of Commons the discussion turned 
upon the desirability of appointing the 
barristers of 15 years’ standing, and the 
hon. and learned Members for Taunton 
and the Denbigh Boroughs (Mr. H. James 
and Mr. W. Williams) strongly opposed 
the appointment as Members of the Ju- 
dicial Committee of the Privy Council of 
gentlemen who had no judicial expe- 
rience. That might or might not have 
been the right view of the question; 
but it was a perfectly intelligible one, and 
was generally accepted by the House. 
In 1871, the Bill which was the found- 
ation of the Act now in force was 
sent down from the House of Lords, and 
it was a mistake for anybody to suppose 
that the Bill so sent down differed mate- 
rially from the Act as passed, so far as 
the point now under discussion was con- 
cerned—namely, whether the Judges 
appointed were or were not to be men 
possessed of judicial experience. The 
Bill, as sent down, stated that two of the 
four Judges to be appointed must be, 
or must have been, Judges of the Su- 
perior Courts in England, and the other 
two must have been Chief Justices in 
one or other of the Indien Superior 
Courts; the Bill as passed into law did 
not alter the qualification, so far as each 
class was concerned, but simply provided 
that the whole of the four might belong 
to either of the classes originally speci- 
fied, and did away with the division of the 
four into two of each class. The other pro- 
visions relating to the persons to be ap- 
pointed did not affect this main point of 
the qualification. The point was put so 
clearly, and was so clearly understood by 
Members of the Legislature, that in his 
opinion, it could never have entered into 
the mind of anybody, except of a person 
determined to wrest an Act of Parlia- 
ment to his own purposes, and not to 
construe it according to its spirit and in- 
tention, to say it was intended by the 
Act that a person should be appointed 
to a seat in one of the Superior 
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Courts, merely for the se of givin: 
him a qualitication A Ys in another 
Court to which he was immediately 
to be transferred. If such a thing might 
be done with an Attorney General, it 
might equally bedone by any Government 
to any barrister of any standing what- 
ever. If these provisions did not mean 
what he contended, what was the use of 
introducing them? What could be the 
meaning of such provisions, if the 
Ministry might at any time select a man 
who had never been a Judge at all, give 
him a Judgeship, and then make him a 
aid Member of the Judicial Committee? 
That this did not occur to the Govern- 
ment as possible when the measure was 
under consideration, he himself had the 
best proof, because when the Bill was 
in the House of Commons he was asked 
whether he would place an Amendment 
on the Paper, for the purpose of qualify- 
ing the Attorney General and ex-At- 
torneys General, which, however, he de- 
clined to do. [‘‘ Hear, hear!”] He 
did not mean to say that he was asked 
todo that by any Member of the Go- 
vernment, but he was asked by some 
one. [‘‘ Name.’ ] It would not, in his 
opinion, be fair or right to give the 
name. But he was asked by some one 
who stated that such an Amendment 
was thought desirable by several per- 
sons, including the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer), who, however, it was added, 
felt a delicacy about proposing it, be- 
cause he was an ex-Attorney General 
himself. That was what occurred, though 
whether his hon. and learned Friend 
the Member for Richmond had been 
misrepresented or not he was unable to 


say. 

Sr ROUNDELL PALMER: With 
regard to what has just fallen from my 
hon. and learned Friend, I can assure 
him this is the first time I ever heard of 
such a thing. 

Mr. DENMAN said, he could not 
help that; but he could assure the House 
that he was asked to move such an 
Amendment. The circumstance, at all 
events, proved to his mind that the 
person who had spoken to him on the 
subject, had led him to believe that the 
hon. and learned Member for Richmond 
himself did not think at that time that 
the Bill contained any provision which 
would allow an Attorney General to be 
appointed. 


{Feprvary 19, 1872} 








the Privy Council. 726 


Srr ROUNDELL PALMER: I wish 
to make myself understood by my hon. 
and learned Friend, and am sorry to find 
that I have failed to make myself under- 
stood by him; but I must say that I 
never stated to any person that I was of 
opinion that the Attorney General and 
ex-Attorneys General should be intro- 
duced, nor had such an idea ever crossed 
my mind. 

Mr. DENMAN said, he did not mean 
to say that his hon. and learned Friend 
had ever said anything of the kind; but 
he was given to understand at the time 
that his hon. and learned Friend was in 
favour of the proposition, and the cir- 
cumstance was mentioned to him in order 
to induce him to move the Amendment. 
However, it certainly did produce in his 
mind the notion that his hon. and learned 
Friend himself had never thought such 
an appointment was within the four 
corners of the Bill at the time it was in 
the House of Commons. The question 
now under discussion did not, however, 
turn upon scraps of conversation or any- 
thing of that kind, and what he had just 
stated was of far less importance than 
the words of the Act and what was 
stated in the House of Commons during 
the debate on the Bill. His hon. and 
learned Friend had stated that he might 
be induced to pass a Vote of Censure on 
the Government, if such a transaction 
as this were often repeated ; but he went 
on to argue that there was nothing 
wrong or censurable in it, if it only oc- 
curred once. For his own part, he was 
unable to admit the force of such an 
argument, and he must say that in his 
judgment his hon. and learned Friend 
had here been guilty of inconsistency ; 
for if such a thing once done, were not 
to be censurable, how was it that putting 
a number of such nothings together, 
you could, out of a number of nothings 
make up something that was in itself 
really censurable? What did the per- 
sons who brought forward this mea- 
sure in both Houses of Parliament in 
1871 say about it? In the first place, 
he would cite the words used by the 
Lord Chancellor when he brought for- 
ward the Bill in the House of Lords on 
the 29th of June, 1871. He said— 


“It provided that two of them should be either 
Judges of the Superior Courts of Westminster 
re the Divorce Court and the Court of 

robate), or that they should be persons who, 
having served the Office of Judge in one of those 
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Courts, had retired from their judicial duties.”— 
[8 Hansard, covii. 725.] 


Surely, the meaning of this was per- 
fectly clear — namely, that in making 
a selection the Government would be 
limited to those two classes of persons ; 
for the spirit in which Parliament under- 
stood the words was, that the persons to 
be appointed should be Judges who had 
been before the public in their judicial 
capacity, and whose judicial capacity 
had been tested, and it required consi- 
derable ingenuity afterwards to put any 
other construction on the Act. The per- 
sons intended to be appointed were 
Judges—not persons who were merely 
passed through the mill, as it were, in 
order to be sent into the Judicial Com- 
mittee. Then, what were the words 
used by Sir Robert Collier, then Attor- 
ney General in the House of Commons. 
He said— 

“ The provisions of the Bill were very plain and 
simple, and very much what had been indicated 
by some hon. Members of that House last Session 
as the description of a measure which would satisfy 
the exigencies of the case.’—[3 Hansard, ceviii. 
931.] 

These words could only have reference 
to the remarks of his hon. and learned 


Friend the Member for the Denbigh 
Boroughs (Mr. W. Williams), and the 
hon. and learned Member for Taunton 
(Mr. James), which were to the effect 
that the persons appointed must have 


had judicial experience. Sir Robert 


Collier proceeded to say— 


“Power was given to the Queen to appoint 

four paid Members additional to the Judicial 
Committee of the Privy Council—the appoint- 
ment being limited to persons who might be 
assumed to be of high judicial authority.”— 
[Tbid.] 
It was now argued that an Attorney 
General might be assumed to be a per- 
son of high judicial authority, because 
he might be appointed to a Chief Jus- 
ticeship ; but he did not think that was 
the meaning of the Act, or of Sir Robert 
Collier’s words. Sir Robert, however, 
did not stop there, but towards the latter 
part of his speech, said— 

“Care had been taken that the Judges selected 
under the Bill should be men presumed to be 
qualified to form members of any supreme tri- 
bunal, however constituted ; and he might state 
that the Judges who would be offered seats under 
the Bill in the Judicial Committee would be given 
clearly to understand that their services should 
be considered available for any Appellate Court 
which Parliament may hereafter constitute.”— 
—[1bid, 932.] 
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Sir Robert Collier dil nct speak of the 
‘‘ persons to be selected,” or the “ bar- 
risters to be selected,” but ‘‘the Judges 
to be selected.” Again, he did not speak 
of the barristers or Attorneys General 
who would be “‘ offered seats,”’ but of “the 
Judges.”” The words he had quoted were 
perfectly conclusive as tothe real meanin 

of the Legislature at the time the Bi 

passed through the House of Commons; 
his conviction as to what that meaning 
was had not been shaken by anything he 
had heard in the House, and the inten- 
tion clearly was that selection should be 
confined to a very special class indeed. 
Taking the Act of 1870 and what 
occurred with regard to it, the Act of 
1871, the debates upon that Act, and 
the references made therein to the de- 
bate of the previous Session, he was con- 
vinced it was never contemplated to do 
that which had been done. The idea 
that it was never could have occurred 
to anybody from reading the Bill, still 
less could it have occurred to him after 
the communications that passed with 
himself, with a view to making altera- 
tions which were not required, if such 
an appointment as this was already 
provided for by the Bill. He main- 
tained, therefore, that the intention 
was, that Judges only in the real 
sense of the word should be appointed. 
With reference to what had been done 
under the Act, he did not shrink from 
saying that if all the Judges of the Supe- 
rior Courts of Law, Equity, Probate, 
and Admiralty had been applied to, 
and had declined to take office under it, 
still it would have been \yrong to give 
to the Act the go-by, and to put into the 
Committee some one who was not quali- 
fied according to the Act. He said that 
very decidedly, for he believed it very 
firmly. Nothing could be more damag- 
ing to our institutions, or less like the 
conduct of a Liberal Government, than 
to do an act which in any way derogated 
from the supremacy and the majesty of 
the law, not only according to its letter, 
but according to its spirit and intention; 
and if such an act had been done by 
one to whom he was as devotedly at- 
tached as he was to the right hon. Gen- 
tleman at the head of the Government, 
by one whom he admired as much as he 
did the Lord Chancellor, and by one 
whom he respected so highly as he did 
the late Attorney General—to whom he 
was indebted for many personal kind- 
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nesses, all he could say was the more 
exalted the men were and the more 
blameless their private characters, the 
more dangerous was their act, and the 
more it became Parliament to censure 
that act if it was as detrimental as he 
believed it to be. But let them consider 
what some of the topics of the defence 
were. It was said it was doubtful whe- 
ther the Judges would not have gone 
on one after another refusing the office, 
if it had been offered them, so that it 
would have been impossible to make a 

roper appointment. He happened to 

ow of two Judges who felt deeply 
hurt that they were not asked to take 
this appointment; one of them was a 
former Solicitor General of the Liberal 
party, and the other was a man who occu- 
pied a seat in that House for many years, 
a supporter of the Government, and a 
man who was in every respect an orna- 
ment to the Bench. If either of those 
Judges had received the appointment 
the selection would have been approved 
by the profession; it would have com- 
manded confidence, and the Act would 
have been complied with, because either 
of them would have brought into Court 
what Sir Robert Collier could not, long 
judicial experience. Therefore, until the 
Government had asked those Judges, it 
was not for them to say they were in 
any difficulty. Further, he had it from 
good authority that not one of the Judges 
of the Court of Queen’s Bench had the 
offer of the appointment, though whether 
they would have declined it or not he 
did not know. After all, he did not think 
that a very material part of the case; it 
was only an answer to a portion of the 
defence that had been made. If no one 
Judge had accepted the offer, still the 
Act should not have been strained in 
the manner it had been. It was said 
that four of the Equity Judges held the 
view that the Government had the right 
to do what it did; but he presumed that 
one of the four was the Lord Chancellor 


_ himself, so that left the Equity Judges 


three and three, or very much in the 
same condition as the House of Lords 
when it spared the Government by the 
casting vote of the Lord Chancellor. He 
did not say this with any disrespect to 
the Lord Chancellor, who, because this 
was made the ground of attack on the 
Government, was entitled to vote as a 
Member of the Government. Suppose 
four of the Equity Judges took the same 
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view as the Lord Chancellor, who were 
the best qualified to form an opinion 
on this matter?—the Common Law 
Judges, through one of whose Courts 
this pantomine was passed, or the 
Equity Judges, who sat in a clear and 
serene atmosphere, as it was called, at 
a great distance, and who were not much 
affected by such a transaction. During 
the short time Sir Robert Collier sat on 
the Bench in the Court of Common Pleas, 
he had the honour of appearing in the 
Court, and it was painful to address a 
Judge whom you knew to be there, not 
really as a Judge of that Court, but 
merely for an ulterior object, wearing 
his predecessor’s robes, which were ob- 
served to be tooshort for him. It wasa 
case in which time might have been taken 
to consider the judgment, and in which 
the Judges might have been equally 
divided, and yet there was the proba- 
bility that, in such an event, before their 
decision could be given, one of them 
might be transferred to another place. 
Generally, when a Judge is new to the 
Bench he is silent, feels his way, and 
learns his duty by observing his fellows; 
but, if a Judge were put on the Bench 
for a few days, it was to be expected he 
would show a little morbid activity ; and 
he thought he observed that Sir Robert 
Collier said a little more than he would 
have done if he had been an ordinary 
Judge on the Bench. He did not wish to 
be jocose, for he believed the case to be one 
of deep importance. Our institutions were 
becoming more and more Democratic. 
[‘‘ Hear, hear!’”?] Whatever that cheer 
meant he did not object to the fact, but, as 
our institutions were becoming more and 
more Democratic, it was the more vitally 
important that our tribunals should be 
kept independent, and that nothing 
should be done to degrade them; and 
anything which had the tendency to do 
that was to be regarded as most danger- 
ous. He could not help thinking, from 
what he had heard with regard to the 
opinions of certain Members of the 
Government, and from Bills that had 
been before the House within the last 
two years, that there was a desire to do 
something to render our Courts less in- 
dependent, to place them on a lower 
basis, to prevent them being able to 
stand between the Crown and the sub- 
ject, between the Government of the day 
or a popular majority in the House of 
Commons and the rights of the indi- 
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vidual subject, and that there was a dis- 
position on the part of persons now high 
in authority to destroy some of the secu- 
rities which we possessed for the inde- 
pendence and the 7: character of our 
Courts of Justice. ‘Two years ago there 
was introduced a Bill which he put his 
name down to oppose, because no one 
else did so, and the delay of which was 
a cause of dissatisfaction to Members of 
the Government, and the object of the 
Bill was to fuse the Courts at Westmin- 
ster — he did not allude to the fu- 
sion of Law and Equity — into one 
high tribunal, and to place the Lord 
Chancellor, a Cabinet Minister, at the 
head of it. No Lord Chancellor who 
thoroughly understood the importance 
of our Common Law Courts, particularly 
of our Criminal Courts and our Court of 
Queen’s Bench, would have proposed 
such a Bill ; and he could not help think- 
ing it was an indication of a state of 
mind similarly in the dark as to what 
were the requirements of the country 
which had caused the Lord Chancellor 
to use the Court of Common Pleas in 
such a way as, in the opinion of the 
Chief Justice of that Court, to degrade 
it, by turning it to a purpose which was 


derogatory to its position as one of the 
great Superior Courts of the country. If 
that conduct were passed over without 
censure, or what the Government should 
consider as a censure, there would be 
the greatest possible danger of similar 


acts being done again. He hoped what 
had occurred, whatever might be the 
result of the debate, would prevent the 
repetition of such an act on any future 
occasion. He trusted the Government 
would feel that there was a real, honest 
conviction in the country, in the Press, 
and elsewhere, that our Courts ought to 
be kept sacred from attempts such as this 
to degrade or to tamper with them ; that 
our Acts of Parliament ought to be kept 
sacred, and be construed according to 
their spirit, not their letter. If such should 
be the result of this discussion he should 
be fully satisfied ; but, feeling as he did 
about this transaction, he could not with 
any respect for himself refrain from 
voting for the Motion of his hon. Friend 
the Member for South-west Lancashire 
(Mr. Cross). 

Mr. CRAUFURD said, he hoped, 
when his hon. and learned Friend the 
Member for Tiverton (Mr. Denman) took 
his seat on the Bench, which he had 
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fairly earned by his knowledge, ability, 
and long services, he would not, in the 
interpretation of statutes, call in aid the 
debates in that House, or conversations 
in the Lobby. Although the legal points 
of the case had been argued at length, 
there was one important point which he 
thought had not been noticed. The Act 
of last year fully recognized and incor- 
porated all the provisions of the Act of 
William IV., under which the Judicial 
Committee of the Privy Council had 
been originally constituted, and the Ist 
section of which enacted, among other 
things, that any Privy Councillor when 
appointed a Judge of the Oourt of 
Common Pleas shall thereupon become 
a Member of the Judicial Committee, 
Sir Robert Collier was sworn in a Mem- 
ber of the Privy Council on the 3rd of 
November. According to the Papers 
laid before the House, he was appointed 
Judge of the Common Pleas on the 7th 
of November; he, therefore, became on 
the 7th of November not only a Judge 
of the Common Pleas, but a Member of 
the Judicial Committee of the Privy 
Council. Consequently, on the 10th of 
November, when Chief Justice Cockburn 
wrote the extraordinary remonstrance, 
which has been so justly condemned by 
the hon. and learned Gentleman (Mr. 
Serjeant Simon), Sir Robert Collier was 
already by operation of the statute of 
William IV. a Member of the Judicial 
Committee, and the only thing that was 
done by the Government after that re- 
monstrance was to make him a paid 
Member of the Judicial Committee, with 
the same salary that he was entitled to 
as a Judge of the Common Pleas, but 
without any allowance for clerks. Con- 
sidering these circumstances—consider- 
ing that the legality of the appointment 
was indisputable, and had been frankly 
admitted, and that Sir Robert Collier’s 
entire fitness for the appointment had 
been fully acknowledged, it was manifest 
that the whole matter resolved itself into 
the question of salary and allowance, 
and that but for the question of money 
nothing would have been heard of this 
case. Looking to the statement which 
had been made when the Bill last Ses- 
sion was under discussion, that none of 
the Judges would accept office under it, 
and to the fact that several of them had 
refused to accept office under it since it 
became an Act, it appeared to him that 
the Judges had determined to frustrate 
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the object of the statute, unless they 
got what they thought themselves en- 
titled to—retiring allowances for their 
clerks. He was, therefore, of opinion that 
the Government had not only acted 
legally, but that they were upon every 
ground justified in making this appoint- 
ment. It was said this was not a party 
move—but seeing in whose hands the 
Motion of Censure had been placed, it 
must be patent that this was not only 
a party move, but a personal move 
against the right hon. Gentleman at 
the head of the Government, and he, 
for one, would express the independent 
conviction he entertained that this ap- 

intment, entirely within the purview 
of the statute, would prove for the bene- 
fit of the judicial institutions of the coun- 
try, and deserved the entire approval of 
that House. 

Mr. GATHORNE HARDY: Sir, I 
am very glad that I gave way to the 
hon. and learned Member for Tiverton 
(Mr. Denman), as I thought it due in 
justice to him, because he had risen on 
several occasions, and from the position 
he holds it was natural that he should 
be anxious to state his reasons for voting 
for the Motion. I will not detain the 
House by adverting at any length to the 
observations of the hon. Gentleman who 
has just spoken (Mr. Craufurd), be- 
cause, so far as Sir Alexander Cockburn 
is concerned, he is able to take care of 
himself; and I may say that if he had 
been in ‘‘another place” a great deal 
that has been said with respect to him 
would have remained unsaid and in 
obscurity, and would not have taken a 
form which is hardly creditable to any- 
one. It seems to me not to lie in the 
mouths of those who have objected to 
the comments of Sir Alexander Cock- 
burn, to say that he should not have 
published his letter, when the letter of 
another Judge was not only referred to, 
but he was actually invited to write 
that letter. If it was wrong in the case 
of Sir Alexander Cockburn to blame, it 
was equally wrong in the case of Mr. 
Justice Willes to praise. If it was 
wrong for Sir Alexander Cockburn to 
state that he abstained from expressing 
any opinion, lest he should be called 
upon to pronounce upon it in his judicial 
capacity, surely it was unfair to invite 
another Judge to give an opinion on a 
question which he might be called upon 
to decide in his judicial capacity. The 
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Chief Justice is the guardian of the 
Oommon Law Courts. He says he had 
heard that a step would be taken to 
degrade those Courts by making them 
a mere stepping-stone—a mere passage 
into another office, for which another 
qualification was intended to be given, 
and that he had written as he did in 
order to prevent, if possible, the taking 
such a step. The hon. and learned 
Member for Tiverton has gone so fully 
into the question that I will endeavour 
to be as brief as possible, although there 
are some points on which I think I can 
strengthen what he has said. The 
question is whether, when you lay down 
limitations of an Act of Parliament, 
they are useless if the Executive can put 
a person into a position to override the 
Act, and that the only limitations that 
are effective are such as cannot be dealt 
with by the Executive. When you lay 
down in an Act of Parliament that paid 
Members of the Judicial Committee 
shall be chosen from one of the Superior 
Courts of Westminster, I ask any man 
of plain common sense, looking at the 
Act of Parliament, whether he would 
have imagined it possible that you 
should take a man appointed as a Judge, 
not to be a Judge, but for a purpose— 
put into a place, not to act as a Judge, 
but for a special purpose, to take his place 
as a paid Member of the Judicial Com- 
mittee? You have forbidden barristers 
even of 15 years’ standing being ap- 
pointed, and by so doing you have in 
fact forbidden the Law Officers of the 
Crown being appointed to these high 
judicial offices. And yet you seized 
upon one of those very Law Officers, 
who is a barrister of a certain number of 
years’ standing, and made him a Mem- 
ber of the Privy Council on the 3rd 
November, at which moment he offered 
himself for the post. Do not let it be 
said that at the moment of appointment 
to the Judicial Committee Sir Robert 
Collier was qualified, for it was on the 
3rd of November that he really accepted 
the office, when he presented himself 
as Member of the Privy Council, though 
he was not appointed to be a Member 
of the Judicial Committee until the 22nd 
of November. Does anyone doubt, 
however, that he had accepted the office 
long before? Would Sir Robert Collier 
have accepted a Puisne Judgeship? 
Such a course would have been contrary 
to practice, and as a matter of fact he 
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was desirous of repose upon the Judicial 
Committee. Then what is the use of all 
the forms we have laid down? Why 
leave out barristers of 15 years’ stand- 
ing? Why leave out the Scotch and 
Irish Judges? And yet if this is the 
proper interpretation you put upon the 
Act, it is in the power of the Lord 
Chancellor to make a Scotch or Irish 
Judge an English one only for the pur- 
pose of transferring him to the Judicial 
Committee. To go outside this Act, let 
us suppose that there was an Act re- 
quiring that the holder of a particular 
office should be a colonel of Engineers, 
would anyone contend that it would be 
proper for Her Majesty to select any 
person, and, passing him over the heads 
of other officers, make him colonel of 
Engineers for the purpose of giving him 
the necessary qualification? That, no 
doubt, is an argument idem per idem, 
but it is necessary that you should 
look at the same point in different 
ways, and thus you will, I think, be 
enabled to see by the terms of the 
statute itself what the intentions of Par- 
liament really were. It is said that this 
appointment was not made for any im- 
proper purpose. That may be quite 
true. Indeed, no one has ever said that 
it was made for a corrupt purpose. It 
is also stated that the person selected in 
this case was perfectly fit for the office. 
Well, in a certain sense, I should not 
for a moment dispute Sir Robert Collier’s 
fitness for the higher office to which he 
has been promoted; but, at the same 
time, I wish he had achieved his object 
in a better way. Nor do I intend to 
challenge in any way the intentions of 
the Government in this appointment. 
Supposing, then, we admit all these 
things, I ask whether it alters this ques- 
tion in any degree? If the law were 
not only in itself elear, but made especi- 
ally clear by the debates which took 
place in 1870, and by the declaration of 
the Government in 1871, I would say 
that that conduct shows that it is not a 
question of a technical fact, as the hon. 
and learned Member for Richmond (Sir 
Roundell Palmer) called it, but one of a 
very substantial character. I say that 
the Government by its own conduct shows 
what they thought was the meaning of 
the act. They went first to the Judges. 
They obtained one Judge and had failed 
with the others. Therighthon. Gentleman 
at the head of the Government thought 
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it degrading to hawk about an office 
for acceptance ; but I think it was far 
more degrading on the part of the Go- 
vernment to defeat the intentions of 
Parliament, or to suppose, if the Attor- 
ney General took office, that the idea 
of getting on with the public business of 
the Committee was of more importance 
than that of keeping faith with Parlia- 
ment. My hon. Friend behind me (Mr, 
Goldney) spoke this evening of the dis- 
pensing power which was used in grant- 
ing commissions to persons not qualified, 
What was that, and how was it used? 
It was in effect giving qualifications to 
persons who were really unqualified. It 
was an excess of power. That evasion 
of the Constitution was resisted, and the 
King who resorted to it could not prevail 
on his Attorney or Solicitor General to 
defend it. So, likewise, in the present 
case, we have not as yet heard the At- 
torney or Solicitor General get up to 
defend the appointment of Sir Robert 
Collier. It was said that James might find 
Judges to support him, but they would 
not be lawyers, and I cannot help remark- 
ing that very few of them have, as yet, 
been found to take part with the Govern- 
ment in this transaction, which, I think, 
is as much anunconstitutional proceeding 
as was that dispensing power to which 
my hon. Friend alluded. It is true that 
the Queen has the power of appointing 
a Judge; but I deny that the Queen has 
a moral right to make a man a Judge of 
the Court of Common Pleas for the mere 
purpose of placing him on the Judicial 
Committee. But it is evident that this 
attempt was a foregone conclusion; it 
was an appointment ad hoc; it was 
clearly an unconstitutional act, though 
not so wrong as if it were made for 
corrupt purposes. Lord Macaulay said, 
in reference to acts of that description— 

“We are taught by long experience that we 
cannot suffer without great danger any breach of 
the Constitution to pass unnoticed. It is univer- 
sally held that a Government which unnecessarily 
exceeds its powers ought to be visited by a severe 
Parliamentary censure, and a Government which 
under great exigency, but with pure intentions, 
has exceeded its power, ought immediately to 
apply to Parliament for an indemnity.” 


That, however, the Government have 
not done; but, on the contrary, they 
justify their conduct in the matter. 
Then we are asked, what motive could 
the Government have had in this trans- 
action but a good one? Well, people’s 
motives are inscrutable and a riddle, and 
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I must say I think that that is specially 
the case with regard to the right hon. 
Gentleman at the head of the Govern- 
ment. There are cases in which Acts 
of Parliament have been dealt with— 
though I do not wish to impute wrong 
motives—in which I am not so confident 
of the right hon. Gentleman’s intentions 
and views. There was, for example, the 
recent case of the appointment to the 
Ewelme Rectory, in connection with which 
we have seen that the words ‘‘ a Master 
of Arts of Oxford University” have 
been interpreted to mean ‘‘a Master of 
Arts of Cambridge University.’’ There 
was also the case of the three Commis- 
sioners of the Irish Church, to whom the 
appeal was to be made from a decision 
of any one of its members. Yet one of 
those Commissioners having died, no one 
has been appointed in his place, and so 
the only appeal under the statute has 
been taken away. I will not advert fur- 
ther to the right hon. Gentleman, ex- 
cept to say that there are cases in which 
statutes have been dispensed with. I do 
not pretend to find out motives—one man 
may wish to walk in the straight path, 
whilst another prefers a labyrinth. Again, 
while one prefers to make a plain simple 
statement, another will be found to in- 
dulge in all the arts of casuistry. Again, 
another man sees only one rational inter- 
pretation, while he admits that rational 
minds might interpret the same terms 
differently. I think we shall hardly find 
motives on such an occasion as this. It 
is a perverse act, and no real explanation 
is offered. It was said that it would be 
derogatory to great officials to give any 
explanation in reply to the letter of the 
Lord Chief Justice. I must here remind 
the House that the letter of the Lord Chief 
Justice was written before the appoint- 
ment to which it referred was accom- 
plished. Why, then, refuse to offer an 
explanation to the Lord Chief Justice. 
Yet his potent wand struck the rock and 
only drew from it a miserable spurt of 
vinegar, while the pen of a favoured 
New York reporter drew from it a flood 
of oil and honey which seemed almost 
unlimited. I do not know what the Go- 
vernment think of the defence made for 
them by the hon. and learned Member 
for Richmond. I can only say that if 
the hon. and learned Member were my 
advocate before a jury I should have felt 
that I had a much worse case than I had 
supposed could be possible, when a Gen- 
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tleman of such high forensic power could 
have made such a miserable affair of it. 
The hon. and learned Member admitted 
the indiscretion of the Government; but 
he said that there had been no actual 
breach of the law in substance, and then 
he made another most extraordinary ad- 
mission, with reference to the clause re- 
lating tothe appointment of Indian Judges 
—that if a gentleman were appointed to 
an Indian Chief Judgeship with a view 
to his being transferred to the Privy 
Council, he should have thought it a pro- 
ceeding for Parliament to censure, but 
in this instance he did not think so. If 
the thing is forbidden by Act of Parlia- 
ment, why is it not as much wrong in 
reference to England as to India? Why 
was it not wrong in England to ap- 
point a man to a Judgeship, whom the 
terms of the former Bill were altered for 
the purpose of excluding? The hon. and 
learned Member then went on to say that 
he would have regarded it as fatal to 
the case of the Government if Sir Robert 
Collier had not been fit for the appoint- 
ment. But what, I should like to know, 
has his fitness to do with the question? It 
may be a moral justification in one sense 
if the Government have not appointed a 
bad man ; but it is no justification in a 
legal sense that they appointed a good 
man, if it was contrary to the spirit of 
the Act of Parliament. If it is contrary 
to the spirit of the Act of Parliament 
with reference to Judges in India to ap- 
point persons without the intention of 
sending them out there for the purpose 
of being Judges there, it is equally 
wrong to appoint a man to the Court of 
Common Pleas, not for the purpose of 
being a Judge there, but for becoming 
a paid Member of the Privy Council. 
When the hon. and learned Member 
began to distinguish between criticism 
and censure I thought there was a 
good deal of pressure on his mind with 
reference to this transaction, and yet he 
told us we must not censure the Go- 
vernment. It is somewhat curious, too, 
that when the right hon. and learned 
Lord Advocate came to speak he laid 
great stress on the words ‘‘ Parliamen- 
tary censure,’’ as if he thought that the 
act of the Government was not alto- 
gether free from blame. I say the act of 
the Government—or must it be regarded 
rather as the act of two Members of the 
Government, with which their Colleagues 
have nothing to do? It does, indeed, 
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seem rather hard that during the Recess, 
when the Chancellor of the Exchequer 
is riding on his bicycle somewhere or 
other, he should be made responsible for 
an appointment which two Members of 
the Government had entirely in their 
own hands. But the Government as a 
body adopts the Act, and it is quite right 
we should deal with them in their col- 
lective capacity. ‘‘ You may criticize the 
Government as much as you like,’’ says 
the hon. and learned Member for Rich- 
mond, *‘ but do not even seek to visit 
them with censure.” Whynot? ‘ Be- 
cause,’”’ he tells us, ‘‘ the Government 
acted bond fide, and the Lord Chancellor 
is a most excellent man.’”’ With regard 
to that, I have heard that a noble Lord 
said ‘‘ elsewhere’’ that the Lord Chan- 
cellor was of such an excellent character 
that it was unredeemed by a single vice. 
I assure the House I am quite willing to 
admit all these qualities. I will admit 
that— 

“ E’en his failings lean to virtue’s side ;” 
but he has his failings, and it is a failing 
through which he has been induced to 
invalidate the law of his country, which 
he was bound to defend more than any 
other person. He has shown by his own 
conduct what interpretation he put upon 
the Act of Parliament by going to the 
Judges, and he would have continued in 
that course but for the interposition of 
the right hon. Gentleman at the head of 
the Government. We have been told 
that my right hon. Friend who has gone 
to the Privy Council is extremely sensi- 
tive; but I do not see any reason he has 
to feel hurt at what has been said. There 
has been no attack upon his character, 
and there has been no attempt to impugn 
either his intellect or his morality. I 
believe he has deservedly obtained a 
high judicial position; and, as I before 
observed, I only wish that he had gone 
up to it through a straighter path, in- 
stead of having offered himself up a 
victim for the repose in which he 
now finds himself. I do feel that there 
is nothing in this country so important, 
not in the legal or technical sense, but 
in the higher view, as that the Govern- 
ment should keep faith with Parlia- 
ment. This is not a technical question 
of the mere construction of an Act of 
Parliament, but of the intention of the 
Act itself, and the Government were 
bound to carry it out in the spirit in 
which they introduced and passed it. 
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They were bound to carry out its pro- 
visions with a chastity of honour that 
could not be found fault with. Can 
they believe that it is a question they 
have dealt with fairly, when they find 
that not by one person on one side of 
the House only, or by one section of 
the Press, but that there is an unani- 
mous outspoken cry, to the effect that 
they had wilfully violated a law which 
they themselves had passed. It is not 
because we want to displace or injure 
the Government, but that we should 
protect the law that we take this course. 
If we do not protect the law it will be 
recorded for a precedent, and many an 
error by the same example will rush into 
the State; and some time or other the 
acts done on the authority of these men 
of high character may be put forth by 
bad men in defence of worse cases of 
corruption. It is a dangerous thing for 
two such men to lend their nobility and 
their power in an unjust behalf; and 
I call upon the House to interpose, and 
condemn this act, by saying that it is a 
proceeding which they will not justify. 
It has not been justified by the hon. and 
learned Member for Richmond—and I 
call your attention to the fact that he has 
never endeavoured to deal with the last 
part of my hon. Friend’s (Mr. Cross’s) 
Motion—because he felt that he could 
not honestly deny that the appointment 
has been of ‘evil example in the ad- 
ministration of judicial patronage.” 

Mr. GLADSTONE: Sir, this question 
has now had a history of between three 
and four months, and it reminds me very 
much of what occurred in Ireland a con- 
siderable time back, when the Govern- 
ment of George I. introduced into Ire- 
land a new copper coinage, under cir- 
cumstances in some respects question- 
able and discreditable. Dean Swift took 
advantage of those circumstances, and 
made use of his unrivalled powers 
through the Press to discredit the coin- 
age, and by a system of sarcasm, reason- 
ing, invective, and even misrepresen- 
tation, wrought up the popular mind to 
a sense of indignation amounting almost 
to a state of fury. He pointed out to his 
countrymen among other things, as we 
are told in the ‘‘ Drapier Letters,” that 
86 of Wood’s halfpence were only equal 
to six legitimate pence. He wrote letter 
after letter, and got full possession of 
the field. After three of these letters 
had appeared Sir Isaac Newton, who 
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was at that time Master of the Mint, 
issued a report on the character and 
quality of the coinage, and gave both a 
description of the metal and the weight 
of the coins which had been sent to 
Treland. But it was too late, the public 
mind was possessed by the witchery of 
the extraordinary productions of Swift, 
and the bare, dry, prosaic facts even of 
such aman as Sir Isaac Newton were 
totally inadequate to the purpose of un- 
deceiving the people. We have heard 
a Sir Isaac Newton to-night. We have 
heard to-night a man who, if it may be 
said of any man, will be admitted to stand 
at the head of the noble profession to 
which he belongs, in whose integrity 
and judgment everyone places confi- 
dence, and he has told us something of 
the true character of the transaction 
which we are engaged in debating. The 
appeal, I'am glad to say, lies not to an 
uneducated or excited populace, but to 
the British House of Commons assembled 
for a judicial purpose. The Motion 


which has been brought forward by the 
hon. Member for South-west Lancashire 
(Mr. Cross) is a Motion strictly penal. 
I appeal to the House, I appeal to him, 
I appeal to the right hon. Gentleman 


who has just spoken (Mr. G. Hardy) 
whether this is not a judicial question, 
and whether it is desirable that it should 
have imported into it topics which are 
perfectly irrelevant? Therefore, my first 
duty is respectfully, but firmly, to put 
aside those allusions and misrepresenta- 
tions which the right hon. Gentleman 
has introduced into the discussion on 
this judicial question. What, I should 
like to know, has the living of Ewelme 
to do with the conduct of the Govern- 
ment in this matter? What fair and 
just title have you, on a grave issue 
raised to determine whether the Govern- 
ment have, or have not, violated the 
spirit of an Act of Parliament, to pre- 
judice the case against them by throwing 
into the discussion assertions of your 
own opinions with respect to other 
matters which it is absolutely impossible 
for us on this occasion to explain ? With 
regard to the living of Ewelme, I will 
only say this—that I think the right 
hon. Gentleman and those who act with 
him would be acting more fairly, if they 
believe an Act of Parliament has been 
violated in that case, if they would make 
it the subject of a Parliamentary discus- 
sion. Should they do so, I will tell out 
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to the House of Commons every syllable 
as to what I have had to do or say on 
the subject, and I am confident the 
House of Commons will determine that 
my conduct in reference to that living 
deserves, not censure, but approval. 
But I claim nothing on that point for 
myself or my right hon. Friend the 
Secretary of State for the Home De- 
partment, to whom also another of those 
irrelevant references has been made, 
except this—that we do not ask you to 
adopt our opinions. All that we ask of 
you is to reserve your judgments, and 
not to allow the question of the con- 
struction of an Act of Parliament now 
under your consideration to be prejudiced 
by the introduction of matters having 
nothing whatsoever to do with it. Allow 
me to add that it is not my fault if I 
give any offence in the course of the ex- 
planations and defence which I am about 
to make, and if in the position in which 
I stand I tax the patience of hon. Gen- 
tlemen opposite, I will at least endeavour 
not to try their tempers. I find no 
fault with hon. Members opposite, or 
those on this side of the House, who 
have joined in this proposal to pass a 
Vote of Censure on the Government. 
The temptation was, perhaps, too great, 
and in saying that I do not mean to 
imply anything disrespectful. They 
found the Chief Justice of England— 
the Chief Justice of the Queen’s Bench 
—[An hon. Memser: Chief Justice of 
England ]— you know who I mean — 
had written a letter. It was, there- 
fore, a great deal too much to ex- 
pect that the bias communicated to 
the minds of a party in Parliament 
should not have become irresistible 
when they found themselves fortified by 
the authority of the chief of the Com- 
mon Law Judges, who declared that he 
had been drawn forth from his retire- 
ment by a sense of public duty, as he 
believed—I do not for a moment doubt 
him—for the purpose of denouncing the 
conduct of the Government; and, after 
having censured the act of the Govern- 
ment in terms of the greatest severity, 
he used these remarkable words—‘‘Such, 
I can take upon myself to say, is the 
unanimous opinion of the profession.” 
I could not, and I cannot, admit the 
title of the Lord Chief Justice to inter- 
fere in this matter by a letter of such a 
character as he addressed tome. From 
a New York reporter—aye, and from 
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anywhere else, and at all times—I am 
glad to receive friendly expostulations. 
The necessities of my office place me in 
constant correspondence with the whole 
of Her Majesty’s subjects; and there is 
no day that it is not my duty to answer 
letters from persons less distinguished 
and less important than representatives 
of the great American journals. But 
that is a very small duty, and I regret 
that I could not offer explanations to the 
Lord Chief Justice, whose title to address 
me in that letter I could not admit; 
a letter couched in language so final, de- 
cisive, and unalterable, that he found 
it necessary to repeat his words five 
times over, embodying what the sense 
of his judicial duty had wrung from 
him, but which from that single facility 
of repetition appeared to me to lose 
some of their judicial weight. Of the 
publication of that letter I do not com- 
plain; because, from the moment it 
reached me, I confess it appeared to be 
of such a character that, as they say 
money will sometimes burn a hole in 
the pocket, so that document would ac- 
tually gnaw a hole in any writing desk 
into which it might have been put by 
the writer to be kept secret. I regret 
such a course has been taken as renders 
it necessary for me to accuse my accuser ; 
but I am here to deal with this matter 
as best I can. I admit him to be a 
critic, and give him credit for the motive 
he alleges, and I feel the weight of the 
blast that has been poured over us, be- 
cause I cannot wonder or feel surprised 
that others are ready to adopt the con- 
struction of the Act which the Lord 
Chief Justice has unmistakeably declared 
to be indisputable. As the Government 
is on their trial, I think it is desirable 
there should be no ambiguity in the 
indictment, and therefore let us see what 
is the Motion we are called on to discuss. 
I find no ambiguity in the letter of the 
Lord Chief Justice, nor in the speech of 
Lord Derby whieh he delivered in Lan- 
cashire; but I regret the hon. Mover 
of the Motion (Mr. Cross) has not been 
able to speak out in that plain and bold 
language which other critics have adopted 
during the last three months, for the hon. 
Gentleman has used terms which have 
—_ us in considerable difficulty, and 

is speech has not solved the riddle. 


The hon. Gentleman, speaking with as 
much moderation as the case would 
admit, described the act of the Lord 
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Chancellor as an act of indiscretion and 
a grave error of judgment. Now, is it 
a mistake we are dealing with, or is it a 
crime? Ifthe Lord Chancellor miscon- 
strued an Act of Parliament, which igs 
temporary in its operation and limited 
to a particular contingency, I hold I do 
not understand why it should have been 
made the subject of a Motion aiming at 
the existence of a Government and in- 
volving a great deal more. But I can- 
not flatter myself that this is the limited 
construction to be put upon the Motion, 
because the hon. Gentleman in another 
part of his speech did not interpret it so 
moderately. He said it was not for the 
Government to set aside the known and 
perfectly understood meaning of the Act. 
And my hon. and learned Friend the 
Member for Tiverton (Mr. Denman) said 
we had acted in a manner contrary to 
what we knew to be the intention of the 
House. I will only now speak of what 
I think to be the value of my hon. and 
learned Friend’s attempt to prove that 
intention. He says we acted contrary 
to what we know to be the intention of 
the House. That is an extremely grave 
charge, and yet that is not the gravest we 
have heard to-night; for we are charged 
with the violation, with the evasion, and 
with the straining of an Act of Parliament. 
All these things mean one and the same 
thing; not a mistake but a crime; they 
mean wilful misconduct, that we did not 
attach to Acts of Parliament the authority 
and sacredness which we should give 
them. [ Opposition cheers.| That is the 
true character, I believe, of the charge 
that is made against us, and my con- 
struction of it is confirmed by the cheers 
my words receive from unaccustomed 
quarters. I at once proceed to assure the 
hon. Gentleman he never made a greater 
error than when he assumed there was 
a disposition on the part of the Govern- 
ment to deal lightly with the subject. 
Deal lightly with such a subject as this! 
Deal lightly with the sacred authority of 
an Act of Parliament over Ministers 
who are set to govern the country! 
What I stated on the first night of the 
Session I repeat—that, in my opinion, 
I know of no graver offence, short of 
treason or base pecuniary corruption, 
that can be charged against a Govern- 
ment that has collective responsibilities 
to perform, than that now made against 
us; and we could do no other than ac- 
cept it as a question upon which our 
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existence is at stake. And, therefore, if 
it is of such a character in relation to 
the Government at large, every one must 
feel that it is of a much graver charac- 
ter in respect of an individual who does 
not positively merge his personal re- 
sponsibilities in the general responsi- 
bility of the Government. If I have 
been guilty of wilfully advising my So- 
vereign to appoint Sir Robert Collier to 
the Privy Council, and afterwards to 
appoint him to one of the paid offices of 
the Judicial Committee, in violation of 
what I knew to be the spirit and the 
intention of an Act of Parliament, I 
will ask the House whether such a man 
is worthy to sit within these walls? A 
man so blasted by the sense of the 
House ought to be expelled from its 
walls by the sentence of the House; 
and if he were not so expelled, he ought 
himself to decline to be a Member of it. 
That is my opinion of the gravity of the 
charge which has been so often repeated, 
and which while being repeated is per- 
vaded by a double tissue of error, as it 
were—first, with regard to the question 
of violation of the Act of Parliament; 
and, then, withregard totheassertion that 


we regard it as alight matter. And now, 
Sir, with regard to the question whether 
we are indeed guilty of this grave and, 
in a political sense we might well put it, 


this capital offence. Let us for a mo- 
ment consider what admission has been 
made, and see how it will narrow the 
controversy. In the first place, it is ad- 
mitted that the statute has been obeyed ; 
and, secondly, it has been admitted that 
a competent Judge has been appointed. 
Not only is it admitted that a fit man 
has been appointed, but something more 
than a fit man. What are the presump- 
tive rights of an Attorney General? It 
is not necessary for me to dwell upon 
the merits of Sir Robert Collier. As 
Attorney General they are well known. 
For six years he has performed the duty 
of Law Officer of the Crown, and during 
that time he has dealt with many im- 
portant points of controversy and serious 
cases of International Law. What are 
the presumptive rights of his office ? 
He has a presumptive right to be ap- 
pointed to the office of Lord Chief Baron ; 
and he is perfectly eligible—subject to 
the discretion of the Government—to fill 
the office of Lord Chief Justice, the 
Lord Chief Justice of the Common Pleas, 
to hold the office of Lord Keeper, and 
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he might even have looked to the office 
of Lord Chancellor, as that to which he 
might, as Attorney General, be advanced 
without any intermediate stage of pro- 
bation ; and, therefore, it is not unfair 
to say we have appointed a man who 
presumably must be regarded as having 
something more to recommend him than 
mere fitness for the office to which he 
has been advanced. Recollect that after 
all this office, although in a Court of 
Appeal, where it is imagined to be in a 
position of superiority as to Westmins- 
ter Hall, is really not in a Court of Ap- 
peal from Westminster Hall at all, but 
is in a Court of Appeal from other 
Courts, and for other purposes alto- 
gether. Well, the Attorney General is 
admitted, on all hands, to be fit to be a 
Judge; nor is that all—he is admitted 
to be fit to preside over Judges—for that 
he does when made Chief Justice ; but, 
on becoming a Chief Justice, he may, 
by usage, be sworn in as a Privy Coun- 
cillor; and, on becoming a Privy Coun- 
cillor, he may be put on the Judicial 
Committee. But is the House aware of 
what the practice has been for a great 
length of time, with regard to the pro- 
motion of Attorney Generals? Since the 
Revolution we have had, I think, 54 At- 
torney Generals; and out of that num- 
ber, deducting those who died and those 
who retired, more than one-half have been 
promoted at once either to the office 
of Lord Chancellor, of Lord Keeper, 
or of Lord Chief Justice of the Court of 
Queen’s Bench, or of Chief Baron of 
the Court of Exchequer, or of Chief 
Justice of the Court of Common Pleas. 
That is the elevation of the promotion 
to which in practice the Attorney Gene- 
ral of this country has been able to 
look. He has been regarded as a per- 
son invested with much more than the 
qualities necessary to make a Judge in 
Westminster Hall; and, as hon. Gen- 
tlemen know well, to offer a Puisne 
Judgeship to an Attorney General who 
has discharged his duties creditably for 
a space of time, instead of being what 
it would be to other men—namely, an 
honour—would be to him a slight, and 
the offer would be resented. Therefore, 
I may claim it as an indisputable pro- 
position that we appointed not simply a 
man fitted for this office, but one recog- 
nized as presumptively fitted for a still 
higher office. I will also state a matter 
which will, I think, hardly be denied, 
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and I will not push the matter too far. 
My hon. and learned Friend (Sir 
Roundell Palmer) who spoke to-night 
against the Motion of the hon. Gentle- 
man opposite (Mr. Cross), made a speech 
with respect to which the right hon. 
Gentleman who has just sat down (Mr. 
G. Hardy) said—‘‘ What could the Go- 
vernment have felt while the hon. and 
learned Gentleman was speaking? Well, 
I do not know what the rest of the Go- 
vernment felt ; but I know what I felt 
myself. I felt not only great admira- 
tion, at his able and lucid exposition, 
but when he sat down, I perfectly con- 
curred with my hon. and learned Friend 
in the wise limitations which he brought 
to the discussion of this subject, and 
which, I must say, were a great deal 
more akin to the judicial character of 
the duties in which we are now en- 
gaged than the manifestations I have 
just observed from one or two hon. Gen- 
tlemen opposite. Sir, we appointed a 
person of more than ordinary fitness for 
this office under circumstances of consi- 
derable difficulty. The right hon. Gen- 
tleman and others appear to think it 
was our duty to have gone the round of 
the whole Bench from man to man, and 
it was explicitly stated by my hon. and 
learned Friend behind me (Mr. Denman), 
that it was our duty to have gone suc- 
cessively to the doors of each and every- 
one of the 18 or 20 Judges to offer this 
office to each of them, irrespective of 
anything except the fact of their being 
Judges—irrespective even of any ques- 
tion of comparative ability and effi- 
ciency. [‘‘No!”] I know that my hon. 
and learned Friend meant that we should 
take the best man if we could get him ; 
but we were to go gradually down to 
the bottom of the list, and even then 
we might have acknowledged that we 
were at a dead-lock, and that the inter- 
pretation of the Act of Parliament left 
us no option. That is a very logical 
and consistent manner of stating his 
view ; but, if that be the true doctrine 
on the subject, at least we are bound to 
call on you to show us clearly that it is 
the meaning of the Act of Parliament. 
You must not quote conversations in the 
lobby. You must not quote nameless 


suggesters of Amendments in the Bill 
who, the moment they are mentioned 
rise in their places to deny the assertion. 
You must go upon the fair rules of in- 
terpretation, you must make out some- 


Mr. Gladstone 





{COMMONS} 








the Privy Council. 748 


thing like a general proof before you 
adopt the doctrine which he wishes to 
ree either with respect to the appoint- 
ment of Judges, or to the condemnation 
of the Government. My hon. and learned 
Friend the Member for Richmond stated 
the case fairly. We never dreamt of 
making the round of the whole of the 
Judges; and I must own, after writing 
three letters in terms as nearly approach- 
ing to civility as I could command to 
three of the Judges, distinguished and 
excellent persons, and after a failure in 
each instance, with a considerable lapse 
of time through accidental causes, but 
through no fault of theirs, I did begin 
to think that with reference to this office, 
and also to the freedom and discretion 
of Parliament, it was desirable, before 
we lengthened the list of offers, to have 
some idea as to their probable reception. 
Such was the depressing effect of these 
successive refusals that I must say it 
was an immense relief when I found, 
after all, that we were able to obtain a 
real live Puisne Judge who was willing 
to take a seat in this tribunal, notwith- 
standing that Parliament had not made 
the endowment of which others regretted 
the absence. We received these refusals 
one after another with the chance of 
their being multiplied, and of the loss 
of further time in these communications, 
and we had to take into view the effect 
of all this in lowering the judicial office, 
and, perhaps, in leaving Parliament in 
a position far different from that which 
it ought to hold—namely, that of being 
arbiter and master in determining what 
the emoluments of the office should be. 
Therefore, before we took any public 
step—I do not say before any confiden- 
tial communication with Sir Robert 
Collier, but before the matter was made 
publict juris and rendered irrevocable, 
we say that we were placed in a con- 
siderable difficulty. But I fully and 
frankly admit that that was no reason 
at all for straining or violating an Act 
of Parliament. Let there be no mis- 
take on that subject. No syllable has 
been spoken by any Member of the Go- 
vernment, either here or elsewhere, to 
sustain the notion for a moment that we 
look lightly on the responsibility of such 
a violation or straining. But we dispute 
your view of the Act of Parliament. I 
do not say we deny your construction of 
the Act, because it is not a construction 
of the Act atall. There is no dispute 
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on the construction of the Act. The 
dispute is on a theory that you choose 
to found on an Act of Parliament. My 
hon. and learned Friend has a doctrine 
of his own, founded on certain language 
used by the Lord Chancellor in ‘‘an- 
other place,” and language perfectly 
susceptible of explanation compatible 
with the views we entertain, and which 
doctrine he has a perfect right to enter- 
tain; but he takes it as a key to the 
construction of the Act of Parliament. 
But that is not a key to the construction 
of the Act, and has no weight in its 
construction ; it is a key to quite another 
matter—namely, to the question of whe- 
ther the Government has not broken 
faith with Parliament. That is a matter 
the importance of which I will not de- 
preciate; but it is quite different from 
the question of construction. I have one 
word to say on the question of breaking 
faith with Parliament—that is, of having 
promised to Parliament that this Act 
should be understood to permit the ap- 
pointment of Judges who had had ex- 
perience upon the Bench, and then ap- 
pointing Sir Robert Collier, who had 
none. Sir, I maintain that no ground 
whatever has been made out for saddling 
us with that breach of faith. It is idle 
to go back to the Bill of 1870 and to 
quote the fact that an hon. Member 
wrote to Zhe Times about that measure, 
or to make the perfectly childish as- 
sumption that that letter to The Times 
was a real measure and test of the Bill 
introduced by the Lord Chancellor, and 
is to be applied to determine its intent 
and meaning. Why, the Bill of 1870 
went on a totally different ground. I 
know not what, whether indisposition or 
some other cause prevented my attend- 
ing the debates on that occasion ; but I 
remember of the Bill of 1870 that the 
whole of the legal profession objected 
to it, because it tended to bring upon 
the Judicial Committee of the Privy 
Council legal persons of a stamp and 
class lower than would find their way 
there by this Act. That was the staple 
of the objections to the Bill of 1870. 
What, then, was more natural than that 
my right hon. and learned Friend (Sir 
Robert Collier), when he produced the 
Bill of 1871, not referring to the letter 
in Zhe Times, but recollecting what he 
did of the debates, with which he was 
so conversant, should say, in effect— 
“In the Bill I am about to introduce, 
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you will find that, conformably with the 
views expressed in this House, care has 
been taken to provide for the appoint- 
ment of fit men, and meet the objec- 
tions which were entertained to the 
former measure ?”? My hon. and learned 
Friend (Mr. Denman) quotes the words 
of Sir Robert Collier, and founds a 
doubtful interpretation upon them, and 
upon that doubtful interpretation he 
bases a construction of the Act on which 
to found his condemnation of the Go- 
vernment. Sir Robert Collier, in a letter 
which I hold in my hand, states in lan- 
guage that is material to the good faith 
of the Government, that the varied 
qualifications required in the Bill of 
1870, were reduced in the Bill of 1871, 
and that— 


“The choice under the Bill was limited to 
Judges of the Superior Courts of Westminster 
Hall and Chief Justices of Bengal, whereby we 
secured a class of Judges who might properly be- 
come members of any Appellate Court hereafter 
to be constituted. There was a long debate on 
the second reading of the Bill, in which numerous 
suggestions were made, but none for any provi- 
sion securing judicial experience. Indeed, I put 
the qualification to the House as one of status, 
and it was so accepted. The requirement of a 
term of judicial experience is neither mentioned 
in the Act, nor referred to, nor suggested by any- 
body in debate.” 


Well, Sir, so much for that point; but, 
undoubtedly, the main question is, what 
is the proper construction to be placed 
upon the Act? It is quite possible for 
two theories to be held with regard to 
it, but only one construction can be 
placed upon it; and that is the simple, 
full, logical construction which the Go- 
vernment has placed upon it, which you 
may test by logic, or grammar, or any 
other standard you choose. I admit that 
if you propose to go into the intention 
of the Act you travel into a much wider 
field. It does not require a lawyer to 
set up a theory with regard to the pos- 
sible intention of the Act, neither does 
it require a linguist to maintain one. 
On this point I admit that we are at 
issue with my hon. and learned Friend 
and the right hon. Gentleman opposite, 
and let us see in what respect we differ 
from them with relation to it. Our as- 
sertion is a broad one—it is that the Act, 
by declaring that the persons to be ap- 
pointed to the Court of Appeal should 
be either actual or past Judges, clearly 
referred to the status of the persons to 
be appointed, who should be such as 
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were fit to be placed upon the Bench at 
Westminster Hall. The hon. Member 
for South-west Lancashire (Mr. Cross) 
says that unless we adopt his view we 
shall reduce the Act to a nullity ; but is 
there then no aggregate of qualifications 
supposed to characterize the persons ap- 
pointed as Judges in Westminster Hall, 
and is it reducing the Act toa nullity 
to take care that the persons appointed 
under it shall be fit and proper persons 
to hold the office it creates? The hon. 
Member alleges that it was not status 
that Parliament had in view, but judi- 
cial experience exclusively, and I think 
I have shown you that his theory is 
erroneous. In fact, it has been argued 
that the Lord Chancellor and I have 
condemned ourselves because we set 
about looking for judicial experience, 
and it was only when we found that we 
could not obtain it that we resorted to a 
strange interpretation of the Act. Sir, 
I will give a simple explanation of that 
circumstance. The Act points out that 
the persons shall be Judges, thereby in- 
dicating that they should be persons of 
a certain status; but though by that in- 
dication Parliament expressed part of 
the duty of the Government, it did not 
Its whole duty 


express its whole duty. 
is to review the whole number of per- 
sons who possess that status, and to 


select from them the best. For that 
reason we gave judicial experience the 
first place, and so afterwards turned to 
Sir Robert Collier, because we also found 
in him elements of fitness altogether su- 
perior to mere status. Now, let me fur- 
ther observe that there are many modes 
by which the hon. Gentleman ought to 
have been able to support this Motion 
if his doctrine be a sound one. He ought 
to have been able to show that we had 
impeded the attainment of the purpose 
of the Act by failing to provide for the 
discharge of the duties it imposes by 
thoroughly competent persons, or by fail- 
ing to relieve that dead-lock of business 
which had been complained of. He did 
make one attempt to do that — and I 
think he knows how entirely it failed— 
when he said that it was the intention 
of the Act to place the Judges on all 
fours with the other Judges in the 
Court of Appeal. But the other Judges 
did not all obtain their positions in the 
Court of Appeal on account of their 
possessing judicial experience; on the 
contrary, many of them got there per 
Mr. Gladstone 
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saltum, possessing no judicial experience 
whatever, and therefore I claim that 
argument of the hon. Member as bein. 
conclusive against himself with reg 

to this Motion. But why does not the 
hon. Member refer to the language of 
the Act in support of the Motion? Be- 
cause he cannot find ground for the sole 
of his foot to stand upon in the language 
of the Act. If Parliament intended 
that judicial experience should be a 
qualification for the holding of this ap- 
pointment, why was not the statute 
worded so as to support that view? 
What difficulty lay in the way? Are 
there not twenty ways of doing it? Why 
did not the Act direct that the appoint- 
ment should be made from among the 
then Judges, or from among those who 
should have been Judges for a certain 
number of years—for such qualifications 
are familiar enough in our Acts of Par- 
liament—or from among those Judges 
who have shown their fitness for the 
office? We have heard to-night refer- 
ence made to the opinions of Lord 
Brougham; but I trust that the House 
will allow me to read another warning 
uttered by that noble Lord upon this 
method of construing statutes. Lord 
Brougham says— 


“We cannot feel any doubt when the question 
arises as to the meaning of the words used; we 
may look at the spirit as well as at the letter of 
the enactment. But here, in order to uphold the 
decision, we are called upon to go a great deal 
further, and to look at the presumed intention of 
the Legislature. Because the Legislature has 
confined itself to one specific mode of accomplish- 
ing its purpose of carrying into effect the inten- 
tion with which it made the enactment, we are 
therefore to add enactments which the Legislature 
never made, provisions beyond what the Legisla- 
ture has made, for the purpose of completing that 
which it left incomplete, for the purpose of sup- 
plying what it left defective. Iam notat all pre- 
pared to adopt any such genera! principle of 
construction.” 


That is the opinion of Lord Brougham 
upon this subject. Well, Sir, in that 
case I say the burden of proof lies en- 
tirely upon the hon. Member who has 
brought forward the Motion, and I am 
bound to say that he has entirely failed 
in giving us such proof as is necessary 
to enable him to maintain the charge he 
has brought against us. The hon. Mem- 
ber is bound to prove his case strictly— 
it is not enough for him to give just 
enough as will enable him to set up a 
tenable construction of the Act, or a 
tenable theory of his own. I have shown 
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that the construction which we put upon 
the statute is a reasonable one, and the 
hon. Member has failed in showing that 
itis unreasonable. Are we to be misled 
by false analogies? It has been asked 
—‘ Would it have been allowable had 
you sent out the Attorney General, or 
any other person, to India, or appointed 
him Chief Justice of India without send- 
ing him out, and then as such have ap- 
pointed him to the Privy Council ?”” My 
hon. and learned Friend (Sir Roundell 
Palmer) very truly said that for such a 
course we should have deserved the cen- 
sure of Parliament? But is there the 
slightest analogy between the two cases ? 
Can anyone doubt as to why an Indian 
Chief Justice is named in the Act? If 
you merely wanted a larger number of 
Judges to select from you would not go 
to India, but to the Irish and Scotch 
Judges; but you require special know- 
ledge of Indian law and judicature, and 
had we appointed a man who had that 
knowledge, we should not have appointed 
an unfit man. The English Members 


are appointed with regard to home prac- 
tice alone, and the Attorney General has 
this element of superiority over English 
Judges—that he is more widely conver- 


sant with different kinds of law by 
the course of his practice as Attorney 
General. My hon. and learned Friend 
the Member for Denbigh (Mr. W. 
Williams), though he is going to vote 
against us, thinks judicial experience is 
not the thing required, thus being at 
variance with the hon. Member for 
South-west Lancashire. What was re- 
quired, he says, was that the Govern- 
ment should have had large opportunities 
of testing the qualities and capacities of 
the men. If that is the case, I want to 
know with respect to whom have the 
Government such large opportunities of 
testing qualities and capacities as with 
respect to their own Law Officers, espe- 
cially the Attorney General. He, as has 
been pointed out in certain cases, dis- 
charges many duties properly judicial, 
and the Attorney and Solicitor General 
are constantly trained in varied questions 
which come to them as the Advisers of 
the Government Departments, being 
called upon to lay aside the character of 
the mere advocate, endeavouring to con- 
vince a jury or obtain a verdict, and to 
give the Government advice founded 
upon knowledge and consideration of 
all the circumstances and aspects of the 
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case, so that Government may proceed 
securely not only in dealings with Her 
Majesty’s subjects, but even with colo- 
nies, dependencies, and foreign Powers. 
The right hon. Gentleman opposite (Mr. 
G. Hardy) asked what would be thought 
of a colonel of Engineers being created 
in this way, in order to give him a status 
to occupy some particular appointment. 
Probably he has never heard of the 
Duke of Wellington’s opinion on the 
subject. Sir Charles Napier wished to 
have Colonel Pitt-Kennedy as the Chief 
of his Staff in India, and I believe made 
it a condition of his accepting the ap- 
pointment. Colonel Pitt-Kennedy had 
left the Army, and could not, consist- 
ently with the regulations of the Army, 
hold the office unless he had the rank of 
a colonel in the Army. What did the 
Duke of Wellington do? He created 
him ensign, and passed him in a few 
weeks or days through various stages 
till he made him colonel, because he 
knew him to be qualified. That, I think, 
is a pretty fair parallel, and a complete 
answer to the right hon. Gentleman’s 
case. I am about; however, to admit that 
we failed in one important particular— 
that of foresight. However we may be 
censured for it, we had not the smallest 
conception of the differences of opinion 
that this proceeding has given rise to, 
and the difficulties it has caused. That 
is a frank confession. We did not fore- 
see the storm which would be raised. I 
will go further. I think that if we had 
foreseen it we should have been very 
foolish to have evoked it. Who in his 
senses would do such athing? I am 
sure Sir Robert Collier would not. He 
was much too strong in the conscious- 
ness of his public services, and the 
strength of his substantial titles to ap- 
proval and reward, to be in any undue 
hurry about obtaining a place of rest. 
It would, moreover, have been most un- 
wise on our parts had we formed a con- 
ception even of what seem to us the 
extraordinary views fastened upon the 
Act of Parliament by a purely extra- 
neous and wholly arbitrary process. 
Having made that frank avowal, I think 
I may ask an answer, as a concession in 
return, to the question—Was there ever 
a Vote of Censure passed upon a Go- 
vernment—a sentence of capital punish- 
ment —that hung upon so slender a 
thread? It is admitted that the statute 
has been obeyed, and that the public 
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interest has not been injured. It has 
been explained that there were con- 
siderable difficulties. It has been shown 
that the Attorney General as such was 
entitled by usage to a higher office and 
reward than that which he has occupied. 
Under such circumstances, was it ever 
known that a Government was threatened 
as we are threatened upon this occasion, 
for I trust it has been most fully shown 
that we are in no way indifferent to the 
obligations imposed by Acts of Parlia- 
ment? I have not treated this as a 
party measure on the part of hon. Gen- 
tlemen opposite, for I have admitted 
that it was impossible to expect, under 
such circumstances, and with such au- 
thority to back them, that they should 
not be led into a path where we venture 
to think they have been misled. But let 
me say a few more words on the general 
aspect of the subject. Nothing is more 
dangerous, especially to a popular tri- 
bunal, than this practice of assuming 
conclusions calculated to condemn any 
man, or a body of men, upon what is 
called the spirit of Acts of Parliament, 
upon what you cannot support by well- 
understood principles of legal construc- 
tion, and upon what you attach as an 
appendix to Acts of Parliament, in order 
to meet your own views and opinions. 
Justice ceases to have certainty when 
these processes are adopted, and injus- 
tice can always find a cover when rules 
so lax are made to guide the conduct of 
Parliament. Strafford was condemned 
by a process now regarded as ever to be 
abhorred and shunned, because, though 
no particular acts of his amounted to 
high treason, it was held that accord- 
ing to the spirit of the law they were 
treasonable. We do not deal with men 
for treason now; we do not fly at such 
lofty game; but I have sometimes seen, 
with regard to theological differences, 
where passion has freest scope, that 
where men had propounded unpopular 
opinions, where it was found very diffi- 
cult to convict them upon particular pro- 
positions, authorities, or bodies have 
been ready to say ‘the spirit of the 
book is worthy of the strongest condem- 
nation.” I trust this House, whatever 
party may sway its proceedings, will 
never be drawn aside from the straight 
road of justice into those slippery paths. 
My hon. and learned Friend thinks we 
intended well, but have been led in a 
moment of weakness into unwise means. 


Mr. Gladstone 


{COMMONS} 














the Privy Council. 756 


That is just what we think of him. [I 
know the goodness of the end he has in 
view, the sincerity with which he spoke, 
and with the almost idolatry he feels for 
the judicial Bench, he reasons with a fer- 
vour and depth which really bias the judi- 
cial truth and purity of his mind, leading 
him to use arguments which he would 
not have used, had not his feelings been 
so deeply involved. But it is not the 
consequences to the Government that I 
consider. I have never supposed that 
the welfare of the country was bound up 
with the continued existence of any Go- 
vernment, still less should I presume to 
say so of the Government with which I 
am specially connected. That is com- 
paratively a small matter; and if there 
are Gentlemen who think that these are 
difficult times, and that it is desirable to 
avoid the political disturbance of a. crisis, 
even in the mild and limited sense we 
attach to such terms—I do not press 
that, it is for them to consider whether 
they will support the Motion. I urge 
very much higher grounds— grounds 
that there are principles of construction 
which ought to be adopted for the secu- 
rity of all interpretations of law, and 
that—as my hon. and learned Friend the 
Member for Richmond has pointed out— 
if Parliament indulges in making into 
law those notions which hang about 
and attach to laws in the minds of 
particular men, they do something of 
more evil example to the conduct of 
the Government of this great country 
than could arise from this appointment, 
if it was as objectionable as you sup- 
pose it to be. One word on the effect 
of the Motion upon Sir Robert Collier. 
I wonder how many hon. Gentlemen 
opposite have weighed this. They are 
going to vote for this Motion, of course 
wishing it to be carried.. Suppose it 
carried, what is the position of Sir 
Robert Collier to-morrow? It has been 
suggested that he would be exactly in 
the same position as now. If any hon. 
Gentleman holds that opinion he holds 
it in common with very few. My hon. 
and learned Friend, however, contem- 
plates his possible resignation. I know 
nothing of that; but I think Sir Robert 
Collier would feel that a shade rested 
upon his judicial fame, and that it pos- 
sibly might become the endof his judicial 
career. It isimpossible, speaking plainly, 
to exempt the man who was a Member 
of the Government when this Act was 
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assed—who was the Member of the 
Sovernment responsible in this House 
for explaining its character. But this is 
not an appeal on behalf of Sir Robert 
Collier personally. It isan appeal upon 
a broader ground. What do youintend 
to be the relation between the Legis- 
lature in time to come and the Judges of 
the land? At present you are strictly 
restrained from interference except in 
one most solemn and formal manner. 
You are not to tamper with the question 
whether the Judges are on this or that 
particular assailable. You are not to 
inflict upon them a minor punishment. 
You have never thought it wise to give 
opinions in criticism or in reprobation of 
their conduct when they have casually 
gone astray. Once in my life—I will 
not say to which portion of the dominions 
of Her Majesty I refer—it has so hap- 
pened to me as a Member of the Execu- 
tive Government to be called upon to 
consider the conduct of a Judge who had 
most rashly and culpably reflected upon 
the proceedings of a Legislature, and 
had undoubtedly exposed himself to our 
severe reproof. But what view did we 
afterwards take of the matter? We 
came to the conclusion that, as the act 
was not an act with respect to which it 
would be right to ask Parliament to ad- 
dress the Crown for his removal, it was 
not an act of which hostile notice should 
be taken at all. Are you prepared to 
say that you will venture upon breaking 
down that fence which by your own 
wisdom—it is not by any external power 
—prevents you from intermeddling with 
the character of the Judges by means of 
Votes which, if I may say so, dare not aim 
at their removal, but which, at the same 
time, have a certain tendency to lower 
their character and to impair their credit 
and authority? I must say, I, for one, 
should be much surprised if the House 
of Commons were to pass a Vote with 
such a tendency as this. The House of 
Lords—I hope I may say so without the 
slightest breach of their Orders and 
great authority—have set us an example 
of wisdom. That House, in which the 
arty opposite counts a majority of 80— 
[an hon. Memser: 70|—70, if you 
ike—has declined to pass even by a 
single voice judgment against this ap- 
pointment, and therefore against the 
Government ; and I, for one, am well con- 
vinced the House of Commons will refuse 
to fall into the snare. 


{Fesruary 19, 1872} 





the Privy Council. 758 


Lorp ELCHO said, he was sur- 
prised at the right hon. Gentleman 
at the head of the Government intro- 
ducing the name of Sir Robert Collier 
in connection with that subject, and he 
trusted that no fear as to what might 
happen to that right hon. and learned 
Gentleman would influence the mind of 
any hon. Gentleman present in coming 
to a decision upon the merits of the case 
before them. Whatever that decision 
might be, and the aggregate result of 
the division which must ensue upon it, 
he could by no means accept it as con- 
veying a true judgment on the case, 
as it was well known there was great 
reluctance to bring about a change of 
Government just at the present. Having 
listened to the defence of the right hon. 
Gentleman, he was bound to say that, as 
in the case of that Rectory which had 
been referred to, this was not the first 
explanation he had heard from him that 
was unsatisfactory, and no explanation 
had left the House more in the dark 
with reference to the motives which had 
led to the course of action than that just 
offered. 


Question put. 


The House divided :—Ayes 241; Noes 
268: Majority 27. 


Words added. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That this House finds no just cause 
for a Parliamentary censure on the conduct of the 
Government in the recent appointments of Sir 
Robert Porrett Collier to a Judgeship of the 
Common Pleas, and to the Judicial Committee of 
the Privy Council. 
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Grove, T. F. 
Hadfield, G. 
Hamilton, J. G. C. 
Hanmer, Sir J. 
Hardcastle, J. A. 
Harris, J. D. 
Ilartington, Marquess of 
Teadlam, rt. hon. T. E. 
Henley, Lord 

Henry, M. 

Herbert, H. A. 
Hibbert, J. T. 

Hoare, Sir H. A. 
Hodgkinson, G. 
Hodgson, K. D. 
Holland, S. 

Holms, J. 

Noskyns, C. Wren- 
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Howard, hon. C. W. G. 

Howard, J. 

Hughes, T. 

Hughes, W. B. 

Hurst, R. H. 

Hutt, rt. hon. Sir W. 

Illingworth, A. 

James, H. 

Jardine, R. 

Jessel, Sir G. 

Johnston, A. 

Johnstone, Sir H. 

Kay-Shuttleworth, U. J. 

Kensington, Lord 

King, hon. P. J. L. 

Kingscote, Colonel 

Kinnaird, hon. A. F. 

Knatchbull - Hugessen, 
E. H. 


Lancaster, J. 
Lawrence, Sir J. C. 
Lawrence, W. 
Lawson, Sir W. 
Lea, T. 

Leatham, E. A. 
Leeman, G. 
Lefevre, G. J. S. 
Lewis, H. 

Locke, J. 

Lowe, rt. hon. R, 
Lubbock, Sir J. 
Lush, Dr. 

Lusk, A. 
Mackintosh, E, W. 
M‘Arthur, W. 
M‘Clure, T. 
M‘Combie, W. 
M‘Lagan, P. 
M‘Mahon, P. 
Magniac, C, 
Maguire, J. F. 
Maitland,Sir A.C, R. G. 
Marling, S 
Matheson, A. 
Maxwell, W. H. 
Melly, G, 

Merry, J. 

Miall, E. 
Milbank, F. A. 
Miller, J. 
Mitchell, T. A. 
Monk, C. J. 
Morgan, G. Osborne 
Morley, S. 
Morrison, W. 
Mundella, A. J. 
Nicholson, W. 
Nolan, J. P. 
O’Conor, D. M. 
O’Conor Don, The 
O’Donoghue, The 
Ogilvy, Sir J. 
Onslow, G. 
O’Reilly-Dease, M. 
O’Reilly, M. W. 
Palmer, J. H. 
Palmer, Sir R. 
Parker, C. S. 
Parry, L. Jones- 
Peel, A. W. 
Pelham, Lord 
Philips, R. N. 
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Platt, J. 

Playfair, L. 

Plimsoll, S. 

Potter, E. 

Potter, T. B. 

Power, J. T. 

Price, W. E. 
Rathbone, W. 

Reed, C. 

Riehard, H. 

Richards, E. M. 
Robertson, D. 

Roden, W. S. 
Rothschild, Brn.L.N. de 
Rothschild, Brn.M.A. de 
Russell, A. 

Russell, H. 

Rylands, P. 

St. Aubyn, J. 

St. Lawrence, Viscount 
Salomons, Sir D. 
Samuelson, B. 
Samuelson, H. B, 
Sartoris, E. J. 

Seely, C. (Lincoln) 
Seely, C. (Nottingham) 
Shaw, R. 

Sheridan, H. B. 
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Stapleton, J. 

Stepney, Sir J. 

Stevenson, J. C. 

Stone, W. H. 

Storks, rt. hon. Sir H.K. 

Strutt, hon. H. 

Stuart, Colonel 

Sykes, Colonel W. H. 

Synan, E. J. 

Tollemache, hon. F. J. 

Torrens, R, R. 

Tracy, hon. C. R. D. 
Hanbury- 

Trevelyan, G. O. 

Verney, Sir H. 

Villiers, rt. hon. C. P. 

Vivian, H. Hi. 

Waters, G. 

Wedderburn, Sir D. 

Wells, W. 

Whitbread, S, 

White, J. 

Williamson, Sir H. 

Wingfield, Sir C. 

Winterbotham, H. S, P. 

Woods, H. 

Young, A. W. 

Young, G. 





Sherriff, A. C. 
Simon, Mr. Serjeant 
Smith, J. B. 
Stacpoole, W. 
Stansfeld, rt. hon. J. 


TELLERS. 
Adam, W. P. 
Glyn, hon. G. G. 


LAW OF RATING (IRELAND). 


Select Committee appointed, “to inquire into 
the operation of the Law relating to the area of 
Rating in Ireland, and to consider whether such 
Law may be beneficially a ded :”—Committee 
to consist of Sixteen Members:—Mr. Viuigrs, 
Sir Micnari Hicxs-Bzaou, Mr. M‘Manon, Lord 
Cxraup Hamitton, Mr. Downine, Mr. Kavanaau, 
Mr. Maauire, Colonel Tartor, Colonel Vanpz- 
teur, Mr. Deasz, Mr. Bruen, Mr. Sracroore, 
Mr. Witiram OnmssBy Gore, Sir FReperick 
Heyeate, Mr. Baawett, and The Marquess of 
Harrington :—Power to send for persons, papers, 
and records; Five to be the quorum.—( The 
Marquess of Hartington.) 





DIPLOMATIC AND CONSULAR SERVICES. 


Motion made, and Question proposed, “ That a 
Select Committee be appointed to inquire into 
the constitution of the Diplomatic and Consular 
Services, and their maintenance on the efficient 
footing required by the political and commercial 
interests of the Country.”—(Mr. Sclater-Booth.) 

Debate arising ; 

Motion made, and Question proposed, “ That 
the Debate be now adjourned.” — (Colonel French.) 

Motion, by leave, withdrawn. 

Main Question put, and agreed to. 

Select Committee appointed, ‘to inquire into 
the constitution of the Diplomatic and Consular 
Services, and their maintenance on the efficient 
footing required by the political and commercial 
interests of the Country :’—Committee to consist 
of Twenty-one Members :—Mr. Scriater-Boors, 
Mr. Rruayps, Viscount Enrietp, Mr. Wi1i11uM 


Henry Guapstone, Mr, Otway, Sir Cares 
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Diuxz, Mr. Kinnamp, Mr. Hoims, Mr. Winu1am 
Cartwrient, Mr. Artaur Rvusseiz, Mr. Wuir- 
wrLL, Mr. Sroprorp-SackvittE, Mr, Eastwick, 
Mr. Barine, Mr. Wituiam Lowrner, Mr. Came- 
roy, Mr. Freperick Sranuzy, Mr, Baru 
Cocuranz, Viscount Barrineron, Mr. Frepgrick 
Watroxz, and Mr. Strurr:—Power to send for 
persons, papers, and records; Five to be the 
quorum. 


MUNICIPAL CORPORATIONS (BOROUGH 
FUNDS) BILL. 


On Motion of Mr. Lezmay, Bill to authorise 
the application of Funds of Municipal Corpora- 
tions and other Governing Bodies in England and 
Wales in certain cases, ordered to be brought ia 
by Mr. Lezman, Mr. Munpetza, Mr. Goupnegy, 
Mr. Canpuisu, and Mr. Dopps. 

Bill presented, and_read the first time. [Bill 55.] 


BAR OF IRELAND BILL. 

On Motion of Sir Corman O’Locuten, Bill to 
repeal an Act passed in the Parliament of Ire- 
land in 1541, requiring attendance at one of the 
Inns of Court in England as a necessary qualifi- 
cation for admission to the Irish Bar, ordered to 
be brought in by Sir Cotman O’Locuixn and Mr, 
Maguire. 

Bill presented, and read'the first time. [Bill 56.] 


METROPOLIS (KILBURN AND HARROW) 
ROADS BILL, 


On Motion of Lord Gzores Lamizton, Bill to 
amend “The Annual Turnpike Acts Continuance 
Act, 1871,” so far as the same relates to the 
Kilburn Road and the Harrow Road; and for 
other purposes, ordered to be brought in by Lord 
Gzorez Hamitton and Viscount Enriexp. 

Bill presented, and read the first time. [Bill 57.] 


BANKRUPTCY (IRELAND) BILL. 


On Motion of Mr. Attorney Generat for Irz- 
tanD, Bill for the amendment of the Law of 
Bankruptcy in Ireland, ordered to be brought in 
by Mr. Atrorney Generaw for IneLanp and The 
Marquess of Hartineron, 

Bill presented, and read the first time. [Bill 59.] 


IMPRISONMENT FOR DEBT ABOLITION 
(IRELAND) BILL. 


On Motion of Mr. Atrrornzy Grnerat for Irz- 
LAND, Bill for the abolition of Imprisonment for 
Debt in Ireland, and for the punishment of 
Fraudulent Debtors, and for other purposes re- 
lating thereto, ordered to be brought in by Mr. 
AttornEY GENERAL for IReLanp and The Mar- 
quess of Hartineron. 

Bill presented, and read the first time. [Bill 58.] 


GAME AND TRESPASS (NO. 2) BILL. 


On Motion of Sir Hryry Sziwin-Issztson, 
Bill to amend the Laws relating to Game and 
Trespass on Land, ordered to be brought in by 
Sir Henry Setwin-Ispetson, Sir Smita Cur, 
Colonel Corsert, Mr. Gouipngr, and Sir Gra- 
HAM MonTGoMERY. 

Bill presented, and read the first time. [Bill 60.] 


House adjourned at Two o’olock. 


Burial {LORDS} 
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HOUSE OF LORDS, 


Tuesday, 20th February, 1872. 


MINUTES.}—Pvstio Bi1—Third Reading— 
Burial Grounds * (6), and passed. 


BURIAL GROUNDS BILL—(No.6.) 
(The Earl Beauchamp.) 
THIRD READING. 


Order of the Day for the Third Read- 
ing, read. 

Tue Kart or MORLEY desired to 
state, on behalf of Her Majesty’s Go- 
vernment, that they did not regard this 
Bill as one likely to be received as a 
final settlement of difficulties it was in- 
tended to meet. He did not mean to 
oppose the Motion for the third reading, 
but made the observation he had just 
addressed to their Lordships in order to 
prevent any misapprehension of the 
course that might be taken with respect 
to the measure in the other House of 
Parliament. 

Eart BEAUCHAMP said, he did 
not himself suppose that his Bill met 
all the grievances that were alleged on 
the subject. There were well-founded 
and ill-founded grievances, and his object 
in proposing the Bill was to remove the 
former, and not to touch the latter. That 
the measure would satisfy those who 
were making a party cry of the ques- 
tion, he had never for a moment sup- 
posed. 

Tue Kart or KIMBERLEY thought 
that, as far as it went, this Bill proceeded 
in the right direction ; but he protested 
against the idea which the noble Earl 
seemed to entertain, that all objections 
which his Bill did not remove must of 
necessity be party objections. 


Bill read 3*: an Amendment made; 
Bill passed, and sent to the Commons. 


House adjourned at a quarter past 
Five o’clock, to Thursday next, 
half past Ten o’clock 
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HOUSE OF COMMONS, 
Tuesday, 20th February, 1872. 


MINUTES.]—Setect Commirrez—Second Re- 
port—Publie Petitions. 

Pusuic Bitts—Resolutionin Committee—Ordered 
—First Reading—Oceasional Sermons [61] ; 
Intoxicating Liquors Law Amendment * [62]. 

Second Reading—Marriages (Society of Friends)* 
[83]; Public Parks (Ireland) * [41]. 

Committee—Burials [1]}—r.P. 


ARMY RE-ORGANIZATION, 
QUESTION. 


Mr. HOLMS asked the Secretary of 
State for War, Whether, after submitting 
his scheme of Army Re-organization on 
Thursday, he will allow the Debate to 
be adjourned until the following Thurs- 
day ? 

Mr. CARDWELL, in reply, said, 
that he should wish to consult the con- 
venience of the House in reference to 
the matter. He had at first proposed 
that the discussion upon the proposal of 
the Government should be adjourned 
until Thursday next. That day, how- 
ever, was devoted to another purpose. 
He thought it desirable that after the 
Committee should have heard what the 
proposals of the Government were, fu- 
ture progress should be considered, and 
he would be very desirous to consult the 
convenience of the Committee. He be- 
lieved Monday next was vacant, and he 
should hope there would be no objection, 
if there should be an adjournment from 
next Thursday, to go on on that day. 


UNIVERSITY TESTS ACT, 1871. 
QUESTION. 


Mr. OSBORNE MORGAN asked Mr. 
Attorney General, Whether the Statute 
now in force in the University of Oxford 
by which a Candidate for the degree of 
B.A. at that University is required either 
to pass an examination in the Articles of 
the Church of England, or to make a 
declaration that he is not a member of 
that Church, is not a violation of the 
second section of the ‘‘ University Tests 
Act, 1871,” which provides that— 


“No person shall be required upon taking, or 
to enable him to take, any degree (other than a 
degree in Divinity) within that University to make 
any declaration respecting his religious belief or 
profession,” 
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Toe ATTORNEY GENERAL, in 
reply, said, that the Question which the 
hon. and learned Gentleman had put to 
him arose not on the second section, but 
upon the third section of the University 
Tests Act. No doubt such a statute as 
the Question referred to might be in 
direct contravention of the University 
Tests Act ; but it was plain that it might 
be passed and used with no such inten- 
tion. He was unable to say more 
than that, because this was a question 
of law; it was a question of the con- 
struction of the University Tests Act, in 
which he had no more authority than 
any other hon. Member of the House. 
He could not take upon himself to pro- 
nounce a judicial opinion upon it, nor 
could Government undertake to en- 
lighten the House on the matter judi- 
cially. 


INDIA—RECENT LEGISLATION. 
QUESTION. 


Sr CHARLES WINGFIELD asked 
the Under Secretary of State for India, 
Whether any decision has been come to 
by the Secretary of State on the subject 
of two Laws recently passed by the 
Council of the Governor General; one 
for introducing the Metric System of 
Weights in India, the other called a 
Canal and Irrigation Act, in which pro- 
vision is made for levying a special rate 
from the owners of land accessible to 
irrigation from a canal, although they 
may not use the canal waters ? 

Mr. GRANT DUFF replied that 
both the Acts referred to were still under 
the consideration of the Secretary of 
State in Council. 


TREATY OF WASHINGTON— 
THE “ALABAMA” CLAIMS, 


OBSERVATIONS. QUESTION. 


Mr. DISRAELL, in putting the Ques- 
tion which he had placed upon the Paper, 
and which was in the following terms :— 
As to the time at which the American 
Case, framed under the alleged provi- 
sions of the Treaty of Washington, was 
first received by Her Majesty’s Govern- 
ment, and the circumstances attendant 
on that reception—said: I beg now to 
make the inquiry that I did upon the 
first night of the Session, and unsuccess- 
fully last night, to the right hon. Gen- 
tleman at the head of the Government, 
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It refers to our relations with the United 
States of America ; but it does not at all 
refer to the merits of the case as between 
our Government and the Government 
of the United States, which I should 
most scrupulously abstain from touching 
under present circumstances. The House 
will perhaps remember that on the first 
night of the Session I pressed the right 
hon. Gentleman for information on two 
points. One was as to the date of the 
‘‘ friendly communication’ which had 
been madetothe Government oftheUnited 
States; and the second was as to the 
time when the Case of the United States, 
drawn up under the alleged provisions of 
the Treaty of Washington, had been trans- 
mitted to Her Majesty’s Government. 
The right hon. Gentleman gave me an 
answer to the first Question which was 
“eng if not satisfactory. The right 

on. Gentleman said the “ friendly com- 
munication ’’ was made on the day before 
the meeting of Parliament, or, more 
correctly speaking, on Saturday, the 3rd 
of February. With regard to the second 
question, we could only collect, rather 
vaguely, from the right hon. Gentleman, 
that the American Case had been in the 
possession of the Government about a 
month at the time he was speaking, and 
that it had been in the possession of the 
Cabinet generally for a much shorter 
time. Indeed, I think that, appealing 
to his Colleagues near him, he said it 
had been in their possession only a week. 
Then the right hon. Gentleman said it 
was a voluminous production, and that 
it had to be printed. Now, a statement 
has been made, which I have reason to 
believe is authentic, because it agrees 
with information which had previously 
reached me—namely, that what is called 
the American Case was transmitted to 
the Government in the middle of Decem- 
ber, and that within 48 hours afterwards 
a certain number of printed copies were 
forwarded to Her Majesty’s Government, 
in order that the Cabinet might be sup- 
plied with copies at once, and become ac- 
quainted with theCase. Neitherthe forms 
of the House permit, nor the necessities 
of the question require, that I should 
call the attention of the House to the 
important consequences which may be 
connected with these details. We shall, 
no doubt, have ample opportunity of 
entering into them hereafter; but it is 
of importance that, in the interval, 
both sides of the House should have 
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as accurate an acquaintance as possible 
with the facts on which all are agreed, 
I trust, therefore, that after the state- 
ment I have made, the right hon. Gen- 
tleman will allow me to say that it will 
be satisfactory if he would now more 
precisely inform us as to the time and 
circumstances under which Her Majesty’s 
Government first became acquainted with 
the American Case. 

Mr. GLADSTONE: The Question of 
which the right hon. Gentleman gave 
Notice afforded me but little guidance as 
to the particular view with which it was 
given. I begin by saying that I need 
hardly remind the right hon. Gentleman 
or the House that when he addressed to 
me on the first night of the Session 
Questions as to the reception and distri- 
bution of copies of the American Case 
from the Foreign Office, he must have 
known that without the slightest notice 
it was impossible to give him specific 
information. However, I gave him such 
information as was in my power, which 
was partial and general, and if he had 
made known to me at the time his wish 
for further information I should have 
been glad long ago, within a day or two, 
to supply him with it. Having had 
Notice from him this morning, I sent to 
the Foreign Office and obtained the in- 
formation, but I obtained it with refer- 
ence to what I presumed to be the 
point of his inquiry—namely, how it 
happened that the Cabinet were not put 
sooner into the possession of the Ameri- 
can Case. That is what I supposed to be 
the point of his inquiry ; if I am wrong 
in that, and if other matters are also in 
view, I shall be happy to do my best on 
a future occasion to acquaint him with 
any particulars. Now, first of all, with 
regard to the number of copies of the 
American Case, there is no doubt that, 
not in the middle of December, but by 
the 26th of December, a number of 
copies of the Case were received at the 
Foreign Office, which would have en- 
abled them to be distributed among the 
Members of the Cabinet; but the autho- 
rities of the Foreign Office judged— 
and, I think, judged rightly—that that 
was not the first use to be made of these 
copies of the document. A certain num- 
ber of copies were necessary to be re- 
tained in the Foreign Office itself for use 
and examination by those who belong to 
it. A certain number it was necessary 
to send to America for Sir Edward 
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Thornton, who was depending upon us 
for them. A certain number were ne- 
cessary, especially for sending to various 
colonies, in a part of which the acts 
alleged against us were known or de- 
clared to have happened ; and, finally, 
the persons whom it was necessary to sup- 
ply with copies were all those who, either 
as regular or occasional legal advisers of 
the Government, and persons conversant 
with the facts, were especially charged 
with the duty of its early examination 
and with the preparation of the counter 
Case. Now, Sir, that was the view 
taken by the authorities of the Foreign 
Office, and, in my opinion, it was a per- 
fectly correct view. I am bound, and it 
is only fair, to say that the Foreign 
Office set down to my debit a copy of 
this Case at the earliest date of its re- 
ception—that is to say, as having been 
sent into the country to me on the 20th 
of December, but I have not been able 
to trace that copy. I am endeavouring 
to do so; but I am bound also to say that 
if I had received it, and knowingly re- 
ceived it, I should very likely have al- 
lowed a considerable time to elapse 
before I had been able to make myself 
master of that important volume. I had 
devoted considerable time, with no small 
inconvenience, to making myself master 
of the English Case, of which I had 
read every word, and my comments on 
which I had sent to the Foreign Office ; 
but, with regard to the American Case, 
I frankly own that I should have looked 
for guidance and suggestions to those 
whose duty it was to consider the legal 
and international bearing of the points, 
and to prepare the counter Case. Now, 
that is the general principle upon which 
the Foreign Office proceeded in the dis- 
tribution of those copies, and I will now 
give the facts rather more particularly, 
that the right hon. Gentleman may see 
how the figures stand. On the 15th of 
December copies of the Case were ex- 
changed at Geneva, as was required or 
provided by the Articles of the Treaty, 
and arrangements were then made for 
the exchange between the agents of a 
certain number of copies. In conse- 
quence of those arrangements, 12 copies 
were received at the Foreign Office on 
the 20th of December. Of those, seven 
were sent out and five were retained at 
the Office for use. On the 26th of Decem- 
ber 13more copies were received, of which 
12 were sent out, being distributed 
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among persons of the classes to whom I 
referred—including, however, a copy to 
Lord Lyons at Paris, and a copy to Karl 
Russell, who, I think, the right hon. 
Gentleman will feel was entitled to be 
put very early in possession of a docu- 
ment in which his name, like my own, 
unfortunately, cuts a figure. That being 
so, 25 copies had been received and 24 
had been disposed of by the Foreign 
Office at the end of December, by which 
only three Members of the Cabinet had 
profited, and I think that the distribution 
was in all respects a reasonable one, 
under the circumstances, on account of 
the great occasion there was for sending 
copies of the Case for examination to 
other persons. The whole number was 
25, and the number disposed of was 24, 
of which 19 had been sent out of the 
Office and 5 remained init. The right 
hon. Gentleman will see, therefore, that 
there was not a sufficient number of 
copies to distribute among the Members 
of the Cabinet, and the Case had been 
sent to the printer to be reprinted on the 
26th of December. The reprinting of a 
considerable volume at the Foreign 
Office is not a very slight matter. The 
House knows that the printing depart- 
ment at the Foreign Office is a strictly 
confidential department, and as such it is 
necessarily a very limited one. It was 
occupied much at that time in printing, 
as I am informed, the translation of the 
English Case, and it was likewise much 
occupied in printing papers connected 
with the Commercial Treaty with France. 
The House also knows that the 26th of 
December is not the very best day on 
which to send work to the printers with 
respect to which you desire that the 
greatest possible dispatch should be ob- 
served. Ido not know that there was 
delay upon that account to any serious 
extent; that is only an observation 
which occurs in connection with the date. 
On that account it was that the reprint- 
ing of the Case took a longer time than 
it would have done under ordinary cir- 
cumstances—I mean on account of the 
other work with which the Department 
was charged. Having said that only 
three Members of the Cabinet had or 
were supposed to receive copies in De- 
cember, I should add that three others 
received copies, I believe, through the 
courtesy of the United States Minister. 
With respect to the rest of the Cabinet 
the statement which I made on the first 
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night of the Session, upon hasty refer- 
ence to my right hon. Friends who sat 
near me, was that the Case had been in 
their possession, as I believed, for not 
more than a week or ten days. That, I 
believe, was very near the mark. I am 
not sure that I have been provided with 
the exact day on which these copies 
were distributed to the Cabinet; but it 
was undoubtedly well on in the month 
of January, though not quite the end of 
the month, that the distribution was 
made. I frankly own that, whether 


rightly or wrongly, when I first heard of | P 


the American Case my belief was that 
it was an exact counterpart of the British 
Case—that is to say, a dry and dull, but 
most able and close argument upon the 
points connected with the Alabama and 
her consorts, and I imagine that all 
those who gradually became possessed 
of the volume underwent the same sen- 
timents of surprise as myself at the 
entire novelty of an important portion 
of the contents of the volume. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL.—QUESTION. 


Mr. CHARLEY asked the Vice Pre- 
sident of the Council, Whether it is his 
intention to place the Committee on the 
Parliamentary and Municipal Elections 
Bill as the first Order of the Day, on 
Thursday, the 29th inst., that day having 
also been fixed for the Second Reading of 
the Scotch Education Bill ? 

Mr. W. E. FORSTER said, that: it 
would stand the first Order of the Day 
on Thursday. 


CONTAGIOUS DISEASES ACTS, 
QUESTION, 


Sm JOHN PAKINGTON asked the 
Secretary of State for the Home Depart- 
ment, Whether he has received two 
Memorials in favour of the Contagious 
Diseases Acts, one of them signed by 
nearly a hundred members of the medical 
profession residing in London, and the 
other signed by about twelve hundred 
members of the same profession ; and, if 
so, whether he will lay those Memorials 
upon the Table? 

Mr. BRUCE, in reply, said, the fact 
was that there was only one memorial, 
but there was a series of signatures. One 
portion of it had reached him some time 
ago with 87 signatures, and since then 
he had received another portion of it 
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with 1,000 additional signatures. Ho 
would produce the document if it were 
moved for. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL.—BANK HOLIDAY. 
QUESTIONS. 


Mr. SIMONDS asked the First Lord 
of the Treasury, If he will consider the 
propriety of making Tuesday the 27th 
instant a general Bank Holiday and not 
confining it to the Metropolis, as pro- 
osed ? 

Mr. GLADSTONE, in reply, said, the 
Government were very desirous, as he 
stated on a former occasion, to consult 
the public wish and convenience on this 
matter. He was bound to say that up 
to that time the Government had no 
reason to suppose that there was a 
general desire throughout the country 
for any interference by public authority 
with the course of business, and the 
Government had not thought it their 
duty to force upon the country a thing 
which they did not think it desired itself 
in connection with the Thanksgiving. 

In reply to Mr. Bowrrna, 

Mr. GLADSTONE said, he believed 
it would be a necessary at of the pro- 
ceedings connected with the Thanks- 
giving to move the adjournment of the 
House from Monday till Wednesday. 


RECTORY OF EWELME.—QUESTION. 


In reply to Mr. Mowsray, 

Mr. GLADSTONE said, Mr. Harvey 
unhappily had been suffering under ill- 
health, but had given him letters con- 
taining the facts of the case from the 
University of Oxford, and had, he 
thought, distinctly stated that the right 
hon. Gentleman was wrong in supposing 
that the admission of Mr. Harvey was 
not an absolute admission. He had re- 
cently placed the papers he had received 
from Mr. Harvey in the hands of his 
hon. and learned Friend the Attorney 
General, who he durst say would be able 
to give him legal advice in the course of 
a short time. 

Mr. MOWBRAY asked, whether the 
right hon. Gentleman had any objection 
to place the Correspondence upon the 
Table ? 

Mr. GLADSTONE said, the Corre- 
spondenee was private, and was not at 
all prepared for any such purpose. He 
would take care that the right hon. Gen- 
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tleman should be provided with a copy 
of the Correspondence. 

Mr. MOWBRAY said, the Govern- 
ment placed before Parliament the letter 
of Mr. Justice Willes. 

Mr. GLADSTONE said, the right 
hon. Gentleman would recollect that Mr. 
Justice Willes wrote a letter in connec- 
tion with a statement made and pub- 
lished by another judicial authority, 
stating by implication that Mr. Justice 
Willes’s sentiments were contrary to 
what he entertained. 


EMIGRATION. 
MOTION FOR AN ADDRESS. 


Mr. MAOFTE, in calling attention to 
the last Report of the Commissioners for 
Emigration, and, in connection therewith, 
to the large proportion of the Emigrants 
from the United Kingdom who go to 
foreign parts and become aliens, and to 
move an Address for certain Returns, 
said, this subject concerned deeply the 
welfare of the masses of the people, and 
concerned the stability and progress of 
the Empire. In the instructions issued 
by the Queen to the Emigration Com- 
missioners they were entitled Commis- 
sioners for the Sale of Waste Lands of 
the Crown throughout the Colonies. 
They were also called Colonization Com- 
missioners. If the exceedingly judicious 
instructions given by Lord Russell when 
he was Minister for the Colonies had 
been carried out in the spirit in which 
they were dictated, they must have re- 
sulted in great benefits to the Empire. 
Lord Russell stated that the Sovereign 
held these waste lands in trust for the 
public good; that the first principle of 
the official conduct of the Commissioners 
should be to afford to all applicants the 
most easy access to all authentic means 
of knowledge with reference to emigra- 
tion; and that to promote emigration, 
they ought to interpose aetively. In the 
Returns the number of acres disposed of 
was given as 700,000, but in the United 
States it appeared that, independent of 
certain free grants and other appropria- 
tions, the sales amounted to about 
7,000,000 acres. It must be manifest, 


therefore, that the original instructions 
given by Her Majesty’s Government as 
to the disposal of our waste lands for 
the encouragement of emigrants had 
altogether lapsed. Unhappily, Her Ma- 
Jesty’s Government and this House, in 
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dealing with the colonies, had shown 
the same gentlemanly, confiding, and 
conciliatory spirit which had led and was 
now leading us into endless trouble with 
the United States. In the negotiations 
carried on about 20 years ago much was 
implied and much expected, but what 
was said was not expressed with suffi- 
cient clearness, and thus it had come to 
pass that the people of this country had 
no longer any control over the greater 
part of those territories which had been 
acquired by their prowess, their fore- 
sight, and their vigour. The hon. Gen- 
tleman, having quoted the authority of 
Earl Granville and the Under Secretary 
of State for the Colonies to show that 
much land in Southern Africa, and very 
much more in Western Australia is still 
under the direct control of the mother 
country, proceeded to say that there 
were in the colonies of this Empire more 
than 2,000,000,000 acres, or between 5 
and 10 per cent more than the acreage 
at the disposal of the United States. If 
this quantity of land were divided in 
equal proportions among the English, 
Scotch, and Irish subjects of the Crown 
residing in all parts of the world, it 
would give to each man, woman, and 
child a farm of more than 50 acres. The 
number of English, Scotch, and Irish 
emigrants last year was about 200,000. 
In 1870 the number of emigrants of all 
nationalities who had gone from this 
country was about 257,000, but many of 
them were Germans who arrived here 
merely in transitu. Of the 200,000 
emigrants of whom he had spoken, 
122,000 were males, the great bulk of 
them adults, and about half of the latter 
were artizans, gardeners, and farmers. 
The value of the gift which we thus 
made to other parts of the world might 
be estimated from the large percentage 
of males and of high-class emigrants, 
and by regard to their training and skill 
in the arts. That these men were of a 
good stamp would appear from the fact 
that in three years only, according to 
the Report of the Commissioners, emi- 
grants from Ireland had remitted home 
more than £4,500,000. In 1869 and 
1870 the Irish emigrants amounted re- 
spectively to 73,000 and 74,000; last 
year the number was 71,000; in 1864 
and 1865, the first years given in the 
Returns, it was 105,000 and 101,000. 
But while the number of Irish who 
voluntarily expatriated themselves was 
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diminishing, that of the English and 
Scotch was increasing. In 1869, 1870, 
and 1871 the number of Scotch was 
22,000, 23,000, and 19,000 respectively ; 
in 1864 and 1865 it was 15,000 and 
13,000 only. In 1869, 1870, and 1871 
the English emigrants amounted to 
90,000, 105,000, and 102,000 respec- 
tively, while in 1864 and 1865 they were 
only 57,000 and 61,000. Such was the 
information given by our own Commis- 
sioners. But, according to the United 
States Commissioners, the number of 
English and Scotch, exclusive of Welsh, 
who emigrated to that country in 1849-50 
was only 12,000; 10 years later it had 
risen to 31,000, and 10 years later still 
—namely, in 1869-70, it had risen to 
139,000. Hon. Members might smile at 
the idea of men being estimated at a 
money value, but it had been done in 
this country, and was extensively done 
in the United States. Dr. Kapp, the 
Commissioner for Emigration in the 
State of New York, said that in the time 
of slavery a good field-hand was worth 
$1,200 and over, and added that he felt 
safe in assuming the capital value of 
each male and female immigrant to be 
$1,500 and $750 respectively, and that 
estimate had been confirmed by a friend 
of his, a prominent political economist. 
Another authority said that nearly half 
these emigrants were skilled labourers 
and workmen who gave Americans the 
benefit of their skill without calling on 
America to pay for the cost of their 
education. Dr. Kapp spoke of ‘this 
colossal emigration of the European 
masses,” adding—‘‘ It is still in its in- 
fancy.”’ While the Government of this 
country were relaxing in their efforts to 
induce emigrants to go to the British 
colonies, the American Government were 
redoubling their efforts to attract popu- 
lation to their territory. Publications 
were disseminated here to promote emi- 
gration to America, and English emi- 
grants, in the words of one American, 
were everywhere enriching the country 
and themselves. The United States 
Consuls abroad acted as emigration 
agents, and distributed the necessary 
papers and maps; and foreigners were 
instructed by advertisements published 
in various European languages how to 
become citizens of the United States. 
When such successful efforts were made 
to take from their allegiance to the 
Queen the best of our population, it 
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surely became this House to take the 
subject into their earnest consideration, 
and see what could be done. In the first 
place, we ought to lay down and carry 
out with spirit a national policy—to in- 
fuse into the minds of the English people 
greater national spirit and patriotism, 
which, he feared, were in many quarters 
giving way to mere cosmopolitanism. 
More should be done to promote agri- 
culture at home. Hitherto, the entire 
energies of the British Government had 
been devoted to the extension of manu- 
factures and trade; but, pari passi, we 
ought to attend to the cultivation of the 
soil, to free the soil to the utmost, and 
so raise up a suitable population who 
would overflow into the colonies. We 
should also seek to remove every obstacle 
to the circulation of British capital 
throughout the Empire, especially facili- 
tating its employment in the promotion 
of agriculture in the colonies. We 
should enter into friendly correspondence 
with the colonies, opening up offices 
throughout the country, in which maps 
and plans should be placed showing the 
available land and the colonies best fitted 
for emigration. Facilities should be 
afforded for removing our fellow-subjects 
to parts of the Empire where they would 
be far more useful to us than if they 
were alienized in America. A system of 
inter-communication should be estab- 
lished at moderate rates, which he be- 
lieved could be arranged so as to be no 
burden upon the mother country. Lastly, 
the Crown should continue to bestow 
honours upon our fellow-subjects in the 
colonies, especially for any services ren- 
dered by them infreclaiming waste lands, 
and successfully establishing English 
emigrants there. In doing, all that we 
should be only following out, perhaps 
feebly, the policy of the people of the 
United States, who were the greatest 
colonizers in the world. We should be 
conferring advantages both on the men 
left at home and on those who emigrated ; 
we should benefit the colonies by in- 
creasing there the number of taxpayers, 
of land-buyers, and of producers of 
wealth; while the United Kingdom 
would derive great advantage from a 
policy which would develop her agri- 
culture and make her less dependent on 
manufactures, a much less stable occu- 
pation. He contrasted the amount of 
our exports taken by our colonies with 
the amount taken by other countries, 
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Victoria took £9 a-head one recent year, 
and £6 the year after, while France, with 
the vaunted Treaty of Commerce in force, 
took only 6s. a-head, including the coals, 
of which it had far more than was good 
for us, and the United States only 15s. 
a-head. It was objected that the carry- 
ing out of any systematic scheme of 
emigration would entail expenses upon 
the Government, and that it was unfair 
to tax one labouring man to help another. 
There was, however, no necessity to have 
recourse to taxes. Let the land be dis- 
posed of at such a price as would induce 
people to go out to it with capital and 
take their labourers with them, and let 
the labourers, after seven years’ service, 
have an allotment. The integrity of the 
British Empire would be more effectually 
secured by planting loyal men in all 
parts of the world in this way than by 
any other means. He therefore moved, 
in preference to at once asking for a Com- 
mittee, for Papers showing the duties of 
the Emigration Commissioners, and the 
number of emigrants sent out under 
their auspices. 

Srr HARRY VERNEY seconded the 
Motion. It would be of the greatest 
importance to America as well as to this 
country, if emigration could be so en- 
couraged that a great highway could be 
established across North America to 
communicate with the Pacific. It had 
been ascertained that the district most 
favourable for such an operation and 
colonization, and which was some hun- 
dred miles in width, was as fertile as any 
portion of the globe; but the expenses 
of that emigration should be borne by 
those who would derive benefit from it. 
Ample and correct information should 
be forwarded to all those who were about 
to leave this country to establish homes 
in far distant lands. 
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Motion made, and Question proposed, 


“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to give directions that there be laid before 
this House, Returns showing the names of the 
Colonial Land and Emigration Commissioners : 

The Instructions originally given for their 
guidance, and any others that may have been 
given subsequently, and are now in force : 

‘The functions actually discharged by the Com- 
missioners : 

(1.) The number of Emigrants who have been 
despatched to the several Colonies by or under 
the auspices of the Commissioners ; (2.) in con- 
nection herewith, the number who have gone to 
each Colony independently of the Commissioners’ 
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initiation, each year to be distinguished, and 
totals to be made up: 

The number of Emigrants, distinguishing adult 
males, aged males (if possible), women, and chil- 
dren, also distinguishing farmers and agricultural 
labourers and artizans, and distinguishing Eng- 
lish, Scotch, Irish, and Foreigners (totals to be 
made up), who left in the several years 1860, 
1870, and 1871 for the British Colonies, and 
other parts, distinguishing Australasia, Southern 
Africa (if possible and convenient), British North 
America, the United States of America, South 
America, and other parts, together with an 
approximative estimate of the number who went 
through British territories to the United States 
and through the United States to British territo- 
ries in each of these years, and an adaptation of 
the figures hereto : 

The number of Emigrants who sailed in 1871, 
with Estimates of the number who are likely to 
sail in 1872 (or have been contracted for) to 
Queensland and to New Zealand under the 
auspices of Colonial agents, and to some extent 
at the expense of these Colonies, distinguishing 
nationality and ports of embarcation : 

The names and addresses of the principal 
Officers and Offices in this country for the sale of 
Waste Lands in other parts of the world : 

The prices of land in the United States and in 
the several Colonies : 

The number of acres sold or otherwise disposed 
of in each of the Agricultural Colonies and in 
the United States, according to public official 
Returns, in each of the latest three years for 
which there are returns or records at the Colonial 
Office, together with the price or rent obtained or 
promised, and the objects to which the monies 
are applied : 

And, the title and price of any Books explana- 
tory of the inducement to Emigrate to British 
Colonies, which have been compiled or are issued 
by any of the Colonies or the British Government, 
resembling the volume annually printed and dis- 
tributed by the Government of the United States 
concerning lands in that country.”—( Mr. Macjie.) 


Mr. KINNAIRD said, he regretted 
that a subject of so much importance 
had failed to secure a good attendance 
of hon. Members to discuss the subject. 
The small number present would appear 
to indicate that a question of such vast 
importance to the working classes failed 
to interest their Representatives. The 
facilities given in England by the Par- 
liamentary train to the working classes 
for travelling, had suggested the idea 
that some plan might and ought to 
be devised by which the cost of emi- 
grating might be diminished, so as to 
bring the waste lands of the colonies 
within more easy reach of the labouring 
population of this country. The time 
had passed for considering the colonies 
as guasi-independent States, the pro- 
perty of the first few thousands who hap- 
pened to settle in them. They were 
part and parcel of the Empire, as the 
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great Western States were a part of the 
United States dominions. What we 
needed, he thought, was some Confede- 
ration embracing them all, and some 
central power intrusted with the revision 
of laws affecting the whole Empire. If 
we wanted a proof of the evils of the ab- 
sence of such a power, we had it in those 
labour laws which had issued in a modi- 
fied slave trade in the South Seas. By 
some joint action, authorized by Parlia- 
ment, certain ships might be chartered 
to take passengers at a very low rate— 
say one-third the ordinary rate—-and, 
like the Parliamentary train, be open to 
everyone—to Members of that House, if 
they liked to go by them. Practically, 
those only would in general take advan- 
tage of the facility offered, who ought to 
do so, because the comforts would be 
very inferior to those of passengers pay- 
ing full fare. It would be for Parlia- 
ment to settle how the deficiency in 
the payments was to be made up to the 
shipowner. He was persuaded that 
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some plan of that kind would develop a 
wholesome stream of emigration, regu- 
lated by the’ greater or less redundancy 
of labour, and that one speedy effect 
would be the diminution of poor rates and 


prison rates; and that public funds ex- 
pended on emigration would diminish 
the charges on other public funds. 

Mr. SINCLAIR AYTOUN said, he 
doubted if it was desirable to further 
stimulate emigration, because he thought 
it was now aslarge as it should be. He 
did not make that statement so much 
that he objected to emigration, as to its 
being carried further. If the Govern- 
ment attempted to recognize a scheme 
for greatly stimulating emigration, it 
would have the effect of arousing a 
serious amount of opposition on the part 
of the employers of labour, especially 
having regard to the great and success- 
ful efforts that had taken place of late 
years on the part of Trades Unions. He 
entirely concurred that it was desirable 
that the stream of emigration from this 
country should be turned from America 
to our own colonies, and he expressed his 
regret that so little interest appeared to 
be taken in the House on a question of 
such great national importance in a com- 
mercial and political point of view. 
Figures and statistics showed that while 
the United States took from us goods 
and manufactures to the value of 15s. per 
head, the value taken by some of our 
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colonies amounted to £6 per head. What 
his hon. Friend (Mr. Macfie) asked us to 
do for the sake of our own colonies and 
our own people, we were willing enough 
to do for the purpose of opening and 
establishing a trade with foreigners. To 
establish such a trade in the case of 
Japan, we had incurred considerable ex- 
pense; and the present Government, who 
would probably decline any grant or 
expenditure for the purpose contem- 
plated by his hon. Friend, had only just 
concluded a negotiation for the acquisi- 
tion of a portion of territory on the West 
Coast of Africa. Those who argued 
that it was justifiable to lay out money 
in China, Japan, and other countries for 
the sake simply of promoting trade, 
would find it impossible to show that it 
was not desirable to spend money in 
sending to Australia persons who now 
went to the United States. The people 
of the United States were, no doubt, one 
with us, as persons were fond of point- 
ing out, in religion, language, and tradi- 
tion; but recent events encouraged the 
belief that they would allow all the as- 
sociations growing out of a common 
origin to be overbalanced by considera- 
tions of private advantage. One of the 
most gloomy features in the future 
prospects of the world consisted in the 
disproportionate growth of some States 
as compared with others. The embar- 
rassments which might be looked forward 
to in Europe in the course of the next 
half-century would doubtless be con- 
nected with the overwhelming growth 
of Russia and of the United States. To 
the latter, however, Canada might, per- 
haps, be raised up as a counterpoise; 
and if this end could be attained by such 
pacific means as emigration, it would be 
far better than attempting hereafter, 
with great efforts and at jsreat loss, to 
accomplish similar results with warlike 
armaments. For thesereasons he heartily 
concurred in the Motion of his hon. 
Friend. 

Mr. KNATCHBULL-HUGESSEN : 
Sir, I appreciate, on behalf of the Go- 
vernment, the motives of the hon. Gen- 
tleman who has brought forward the 
question ; but unfortunately we have to 
deal with things as they are in stern 
reality. What we desire is, I think, in 
the nature of things almost impossible, 
and cannot be obtained by any action 
the Government may take. I will, how- 
ever, accede to certain parts of the hon. 
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Gentleman’s Motion, by consenting to 
provide the information asked for in 
cases where it has not already been 
ygiven. It is quite true that when the 
Emigration Commissioners were first ap- 
pointed, their principal duty was to 
superintend the location of emigrants in 
the waste lands of the colonies; but as 
time went on, this country deemed it 
right that all, or nearly all, our colonies 
should control their own waste lands, 
without any interference on our part. 
That being the case, the question of the 
duties of the Commissioners became 
much altered, and they now practically 
exist for these purposes—to afford to the 
Colonial Office every possible informa- 
tion respecting emigration, and to super- 
intend the working of the Passengers 
Act, and to see that good provisions 
and good water are provided, and every 
possible arrangement made for the con- 
venience of persons leaving this country 
for another. What the functions of 
those Commissioners really were would 
be stated in the Returns to be furnished 
to the hon. Member. The evident de- 
sire of my hon. Friend is, that there 
should be some system of State assistance 
to emigrants, which should people the 
waste lands of the colonies with our 
surplus population. That, however, 
opens up a large question. Are we 
striving to supply colonial wants, or to 
relieve an Imperial embarrassment? In 
one case, we shall be sending out a class 
of which even this country ought not to 
be in too great a hurry to get rid; in 
the other, we run the risk of causing 
dissatisfaction in the quarter to which 
the emigrants are sent; and we must re- 
member that as we had got rid of our 
criminal population at one time at the 
expense of our colonies, and thereby in- 
curred great unpopularity with them, 
they were naturally suspicious of any 
apparent intention on our part of getting 
rid of a portion of our surplus popula- 
tion which, having failed here, might 
not do better in the colonies. Again, 
there is the great objection to State as- 
sistance to emigration, that we interfere 
with the labour market at home, and 
either run the risk of sending away 
labour that some of our capitalists may 
require, or else of being obliged periodi- 
cally to find work for surplus hands re- 
tained in the country. I believe that 
the adoption of the proposal of my hon. 
Friend will tend to dry up the source 
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from which emigration now so satisfac- 
torily proceeds, while it will also throw 
additional burdens upon the working 
classes at home. Besides, hon. Members 
ought not to forget that there is such a 
thing as the migration of labour within 
a country itself, and my hon. Friend the 
Member for South Durham (Mr. Pease) 
could probably, if he had been in the 
House, have given some useful and in- 
structive information on the point. I 
believe it is our duty to see that mi- 
gration in our own country is properly 
looked after, before we determine on ex- 
porting our best labourers. Then there 
are difficulties relating to the colonies 
themselves which stand in the way of 
the adoption of my hon. Friend’s pro- 
posal. The colonies maintain—and I 
think maintain fairly enough, that they 
are entitled to select their own labourers, 
and when my hon. Friend complains 
that the colony of New Zealand has 
secured the services of 5,000 foreign 
labourers, I feel rather pleased at finding 
that they cannot obtain so large a num- 
ber of a very useful and valuable class 
of our population. To insist upon the 
colonies employing English labour would 
constitute an interference which would 
not be tolerated, while it is at the same 
time undesirable to assist in sending 
away those for whom employment can 
be found at home. A great deal of 
the want of employment in this coun- 
try arises not from the absence of em- 
ployment, but from the idleness and 
vagrancy fostered by the system of in- 
discriminate charity so much in vogue 
in ourlarge towns. As the hon. Gentle- 
man says, the emigration from this coun- 
try and Ireland is very considerable. In 
the year 1870 the amount sent home by 
emigrants in North America to friends 
at home for the purpose of enabling 
themtoleave Great Britain was £727,000, 
and during the same year £12,304 was 
sent home from Australia and New Zea- 
land for the same purpose; while be- 
tween the years 1841 and 1870 there 
had been sent home through the banks, 
exclusive of what was forwarded pri- 
vately, no less than £16,334,000. That 
showed great providence on the part 
of the emigrants from this country; 
and I maintain it would be a great mis- 
take to dry up the source of emigration. 
I hope, Sir, that although my hon. Friend 
may not be entirely satisfied with the 
matter of my reply, he will at least admit 


Emagratwon. 





783 Emigration. 


that I have treated the subject which he 
has introduced with that respectful con- 
sideration to which it is entitled. I am 
far from underrating either the impor- 
tance of the subject or the attractive 
nature of that proposal for State-assisted 
colonial emigration to which my hon. 
Friend evidently inclines. I will even 
say more. To my mind there is some- 
thing touching—I had almost said sub- 
lime—in the notion that the colonies 
should come to the aid of the mother 
country in this matter of emigration. It 
is as if England should say to her great 
and thriving colonies—‘‘I have made 
you what you are. In days past and 
gone I have sent forth my children across 
the seas to lay the foundations upon 
which you have built. From them you 
spring; on your account they have en- 
dured perils and hardships without num- 
ber; your very existence in the past, 
your prosperity in the present, and all 
your aspirations for the future, you owe 
to their exertions; under the flag of 
England you have flourished ; her pres- 
tige has protected you; her blood has 
been shed for you; her treasure has 
been lavished on your behalf: now, at 
last, the time has arrived when you may 
repay something of the debt, and that, 
too, not only without loss but with posi- 
tive advantage to yourselves. Receive 
England’s surplus population to occupy 
your surplus lands; reciprocate the 
benefits which, during a long course of 
years you have received at her hands, 
and thus strengthen, by one more link, 
the tie which still binds us together to 
our mutual interest and advantage.” I 
say, Sir, that there is something touch- 
ing—something captivating in that ap- 
peal, and I do not wonder at the adhesion 
given to any proposal founded there- 
upon. But we have fallen upon dull, 
prosaic, practical times, and when, as 
practical men, we come face to face with 
this question, and have to reduce our 
theories to practice, we are obliged to 
leave the regions of romance and enthu- 
siasm, and to deal as best we may with 
the stern realities which we have to en- 
counter. First, if then, State interference 
with the labour market be dangerous 
and impolitic; secondly, if the progress 
of free emigration—hitherto satisfactory 
—would be unduly checked by such in- 
terference ; thirdly, if well-organized mi- 
gration within these islands may diminish 
the evils as a remedy for which State- 
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assisted emigration is proposed, and if, 
after its adoption, its working would be 
attended with great and inherent diffi- 
culties, we may well pause before we 
assent to any such proposal. I commit 
myself—I commit the Government to 
no pledge with respect tothe future. In 
moments of exceptional exigency excep- 
tional measures may be necessary, and 
in such a matter as this no such hard 
and fast line can be laid down, as shall 
declare that at no time and under no cir- 
cumstances can ever a temporary ap- 
proach be made to the policy of State- 
assisted emigration; but as a general 
and established rule of policy we can- 
not adopt it. Let not my hon. Friend 
for one moment suppose that I question 
his discretion in having mooted the sub- 
ject to-day. On the contrary, I regard 
with satisfaction, its ventilation within 
these walls. It is well that we should 
show to the thousands of our fellow- 
countrymen, who are touched by this 
question of emigration, that we can at 
least afford a small portion of our time 
to discuss a matter of ten-fold greater 
interest to them than many of those 
questions upon which hours of useless 
debate are sometimes wasted in this 
House. It is well that the opinions of 
thoughtful men upon this subject should 
be known to the country. Itis well we 
should show that we feel, and feel deeply, 
for those who, without any fault of 
their own, and being willing to work, 
are driven by the want of employment 
at home to turn their faces towards 
distant lands—and the more plausible— 
the more attractive, at first sight, is the 
proposal that the State should assist such 
persons to emigrate—the more essential 
is it that the obstacles and difficulties 
which stand in the way should be calmly, 
fairly, and fully stated in this House. 
And, Sir, although I may not be able to 
go as far in this matter as the hon. Gen- 
tleman might wish, none the less do 
I recognize the good service which he 
has done by its introduction ; none the 
less do I thank him for the discussion 
which he has inaugurated; and none 
the less do I assure him that the expres- 
sion of matured opinion from him, and 
from others who have addressed the House 
must have its due weight and force with 
Government. It will stimulate us—if 
indeed such a process were needed—to 
increased activity in probing to the 
bottom those great social problems con- 
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nected with the employment of labour 
in this country which are fraught with 
deep interest to the minds of English 
politicians. We have to deal with a 
circumscribed area—with a redundant 
population — and with an Empire of 
which, whilst it preserves its unity intact, 
the surplus lands and the surplus in- 
habitants are found in different regions 
of the world. In that sentence alone 
you will find the groundwork for almost 
innumerable political problems. One of 
these—and that not the least important 
—we have been discussing to-day. It 
is one which has pressed, and will press, 
still more, upon us; it is one which de- 
serves—nay, which commands—earnest 
thought and deep attention; and I can 
assure my hon. Friend, and the House, 
that it is one to the magnitude and 
gravity of which Her Majesty’s Minis- 
ters are not insensible, and to the satis- 
factory solution of which, upon sound 
and intelligible principles, their best 
efforts will continue to be directed. 

Mr. BROMLEY-DAVENPORT said, 
he had listened with deep interest to 
the remarks of the hon. Gentleman 


opposite who had just sat down, and 
concurred in the opinion that some fair 


balance should be struck between what 
he had termed colonial want and Im- 
perial embarrassment. It was, he 
thought, a matter of regret that the 
House manifested such little interest in 
a question of this importance, when 
others of far less moment had often en- 
listed its attention. He regretted, too, 
that the right hon. Baronet who usually 
sat on the front Opposition bench, and 
who in the Recess had suggested the 
taking of artizans from overcrowded 
towns and planting them out in the clear, 
had been absent from this debate, be- 
cause he would have had an excellent 
opportunity of instructing the House, or 
adding to his own stock of information. 
He could not allow the subject to drop 
without expressing his gratitude to the 
hon. Gentleman opposite (Mr. Macfie) 
for bringing it forward. 

Mr. MACFIE, in reply, said, that 
employers as a class were desirous that 
the labouring classes should have the 
alternative of either work or emigration. 
He did not contemplate rendering State 
assistance in the form of a money grant; 
but he wished to see offices opened, in- 
formation afforded, land sold cheap, and 
obstacles in the way of emigration to 
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our colonies removed. He feared that 
next year would see from two to three 
hundred thousand British subjects emi- 
grate to the United States, and 20 or 
30 times as many emigrants become 
aliens as became our colonists. He ad- 
vocated not so much an increase of emi- 
gration as the diversion of it to our 
colonies. He gladly accepted the Return 
in the amended form in which it was 
offered on the part of the Government. 


Motion amended, and agreed to. 
Address for— 


“ Returns showing the names of the Colonial 
Land and Emigration Commissioners :” 

“The Instructions originally given for their 
guidance, and the functions actually discharged 
by the Commissioners :” 

“The prices of land in the United States and 
in the several Colonies :” 

“The number of acres sold or otherwise dis- 
posed of in each of the Agricultural Colonies and 
in the United States, according to public official 
Returns, in each of the latest three years for 
which there are returns or records at the Colonial 
Office, together with the price or rent obtained or 
promised, and the objects to which the monies 
are applied :” 

“ And, the title and price of any Books explana- 
tory of the inducement to Emigrate to British 
Colonies, which have been compiled or are issued 
by any of the Colonies or the British Government, 
resembling the volume annually printed and dis- 
tributed by the Government of the United States, 
concerning lands in that country.” —(Mr. Knatch- 
bull- Hugessen.) 


OCCASIONAL SERMONS BILL. 
RESOLUTION. FIRST READING. 


Considered in Committee. 
(In the Committee.) 


Mr. COWPER-TEMPLE, in moving 
that the Chairman be directed to move 
the House, that leave be given to bring 
in a Bill to enable Incumbent Ministers, 
with the permission of the Bishop of the 
Diocese, to provide for the delivery of 
Occasional Sermons or Lectures in their 
Churches or Chapels by persons not in 
Holy Orders of the Church of England, 
said, he proposed the Bill as a measure 
of practical reform, limited in its opera- 
tion, but worthy of consideration for the 
beneficial results it might indirectly pro- 
duce. It would relate to the qualifications 
of persons who might be considered fit 
to preach occasional sermons in churches 
of which they were not the regular minis- 
ters, and would not affect the ordinary 
minister, or establish a new order of per- 
sons in the Church. The object of the 
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Bill was to remove useless and mischiev- 
ous restrictions upon the discretion of the 
rulers of the Church and of the in- 
cumbents of parishes. That restriction 
wasnot founded on any law of theChurch, 
or canon, or any distinct statement in the 
rubric of the Prayer Book. It was not 
imposed by any statute; but rested on a 
doubtful construction of statutes taken 
together with passages in the Prayer 
Book. The restriction depended upon the 
interpretation given to certain words in 
the Preface to the Ordination Service in 
the Book of Common Prayer, prohibit- 
ing anyone from executing any of the 
functions appertaining to Bishops, priests, 
and deacons, without ordination. Al- 
though preaching was one of the functions 
of ordained ministers, the previous prac- 
tice of the Church would not justify its 
being considered as one of their exclusive 
functions. In the early period of the 
Church there existed an obvious distine- 
tion between those sermons which formed 
part of the regular services of the Church 
and those which were not so united to 
any particular service. The homilies 


which were associated with the Com- 
munion Service could be delivered only 
by the clergy who officiated, or were 


qualified to perform that service; but 
lectures or discourses which were given 
separately and distinctly in the nave of 
the Church might be delivered by per- 
sons not specially connected with the 
regular congregation and holding no 
office in the Church. In the very earliest 
period of ecclesiastical history that dis- 
tinction was observed. One of the best 
known cases in early times was the case 
of Origen. While a catechist on a visit 
to Jerusalem, he was asked by the Bishop 
to expound the Scriptures publicly ; and 
the Bishop, being called to account, de- 
fended himself by quoting many prece- 
dents of similar invitations to laymen to 
preach publicly in the Church. Ata 
later period, at the fourth Council at 
Carthage, a canon was passed prohibiting 
a layman from teaching in the presence 
of the clergy, except they requested him 
to do so, from which it appeared that the 
custom of lay preaching was sufficiently 
common to require a canon for its regu- 
lation and limitation. When preach- 
ing was resorted to by members of the 
monastic Orders, they were not ordained 
ministers; and when St. Francis began 
to preach in 1206, he had not been 
ordained. The preaching of lay friars 
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stirred up new life among the people, and 
their zealous activity was acknowledged 
to be an important addition to the ordi- 
nary ministrationsof the parochial clergy, 
At the Reformation no prohibition of 
lay preaching was made, and many who 
were not priests or deacons were allowed 
by the authorities to appear in the 
pulpits of parish churches in England 
and Ireland. In the 16th century Dr. 
Robert Harris was allowed to preach in 
churches near Oxford, when only a 
student of law and not ordained. Usher, 
while he was yet a student at Trinity 
College, and before he had taken 
Orders, was requested by the eccle- 
siastical authorities of Dublin to deliver 
sermons in Christchurch Cathedral. The 
deficiency of qualification for preach- 
ing which prevailed at that time led to 
the frequent appearance of learned and 
eloquent laymen and of unordained 
ministers in the pulpits of the Estab- 
lished Church, and when the Act of 
Uniformity was framed to prevent 
benefices from being held by those who 
had not been episcopally ordained, its 
enactments were not especially directed 
against the casual and exceptional 
preaching of Nonconformists. The sec- 
tion about lecturers seemed to contem- 
plate the delivery of lectures by men 
who would not read the Church Service. 
That the Act was not understood at the 
time to abolish the liberty which had 
previously been allowed in exceptional 
instances to unordained preachers was 
shown by the legal opinions which were 
recorded in Zhe History of Baxter's Life 
and Times. Mr. Saunders (afterwards 
Lord Chief Justice) gave as his opinion, 
in 1675, ‘‘That if Mr. Baxter hath 
the Bishop’s licence and be not a curate, 
lecturer, or other promoted ecclesiastical 
person mentioned in the Act, I conceive 
he may preach occasional sermons with- 
out conforming, and not incur any 
penalty within this Act.”” Mr. Pollexfen, 
in 1682, gave as his opinion ‘“ that Mr. 
Baxter is not restrained by the Act of 
Uniformity to preach any occasional 
sermon, so as it be within the diocese 
wherein he is licensed.” Richard Baxter 
acted upon these legal opinions and 
preached in many parish churches in 
Hertfordshire without interference. John 
Howe, who had received congregational 
ordination, and had been ejected under 
the Act of Uniformity, was permitted in 
1671 to preach in Antrim Church by the 
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Bishop of the diocese. In 1862 Lord 
Cairns, Mr. Stephens, and Mr. Deane 
were asked whether a minister not con- 
nected with the Church of England, but 
who had signed the Thirty-nine Articles, 
and been licensed by a Bishop, would 
be liable to penalties for preaching; the 
opinion given was, that he might incur 
the risk of being convicted under the 
21st section of the Act of Uniformity, 
but that the matter was involved in 
great uncertainty. The words ‘ exe- 
cute any of the said functions of Bishop, 
priest, or deacon”’ might mean execute 
those offices with all the authority in- 
cident to them; and if the words were 
so interpreted, they would not prohibit 
unordained ministers from preaching 
occasional sermons in churches. It fol- 
lowed that, there was not a clear right 
on the part of any Bishop to give his 
licence to a person not episcopally or- 
dained, and who had not signed the 
declaration required by the Act of Uni- 
formity. He (Mr. Cowper-Temple) con- 
tended that it was not desirable to retain 
such a restriction. Every restriction not 
justified by sound policy should be re- 
moved, and as much freedom given as 
possible in all these matters. There could 
be no risk of abuse if the Bishop and in- 
cumbent had the power which existed be- 
fore the Act of Uniformity was passed, 
and before the Prayer Book was put 
into its present form. If either should 
be tempted to abuse any power he 
might have, he would be subject to an 
immediate expression of public opinion. 
Everyone who had observed the conduct 
of those who sat on the Episcopal Bench 
must admit that caution and modera- 
tion were their characteristics. They were 
not accustomed to run counter to the 
cherished opinions of those over whom 
they ruled. Incumbents were not likely 
to introduce into their pulpits men who 
differed from them widely in their views ; 
and their congregations would hear from 
the invited stranger very much the same 
tone of teaching and the same line of 
thought they were accustomed to hear. 
There would be a doublecheck upon abuse 
in the responsibility of both the Bishop 
and the incumbent. The congregation 
would have a check, though an indirect 
one. If the incumbent should disregard 
their wishes, they would have an oppor- 
tunity of making representations to the 
Bishop. He wished that a direct voice 
could be given to them. Whenever the 
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principle of the Parochial Councils Bill 
was adopted, and the congregation had 
representatives to give expression to their 
opinions, they could be consulted as to the 
admission of a casual preacher; but it was 
very difficult, in the present want of 
organization of parishioners, to devise 
any machinery by which an opinion could 
be obtained from them in a formal legal 
manner, but it wasvery unlikely that their 
feelings would be disregarded by both 
rector and Bishop. The operations of 
this Bill might be useful by increasing 
the power and interest of the pulpit, and 
by enlarging the sympathy that existed 
between Churchmen and Nonconformists. 
It would be well for some congrega- 
tions to have opportunities of hearing 
old familiar topics handled by persons 
whose training and associations were 
different from those of their accustomed 
pastor, and there ought to be a autho- 
rized place in the services for the utter- 
ance of well qualified persons in addition 
to those of the professional clergymen. 
A measure of that kind would meet the 
feeling which was growing in the Church 
for some relations with men who were 
beyond its pale. That feeling was mani- 
fested in a way that excited much obser- 
vation last summer by two eminent Pre- 
lates, distinguished for their power and 
influence. Their wide Christian sym- 
pathy and their desire for more extended 
usefulness led them to oceupy the pulpit 
of a Presbyterian church in Scotland, 
and he saw no reason to doubt that the 
same feeling would lead them into re- 
ciprocal action, and would cause them to 
open pulpits in their dioceses to Pres- 
byterian clergymen whose talents and 
Christian character would fit them for 
sound and useful teaching. What these 
Prelates would do might be done by 
others, and that event afforded an answer 
to those who apprehended that the power 
given by the Bill to Bishops would not 
be used. The artificial barrier which 
had been raised by the Act of Uni- 
formity against the admission into the 
churches of any teaching except that of 
ordained ministers ought to be removed. 
It was not suitable to a national Church. 
He presumed that the teaching which 
would be delivered in the form of occa- 
sional sermons would be of a practical 
character, dwelling on moral duties and 
the mode of applying Christianity to 
the details of every-day life. It would, 
probably, be found that the various 
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sermons to be delivered under the Bill 
would be practically alike, and would 
be such as to bring out more dis- 
tinctly the unity and concord underlying 
all the differences of dogmas. In his 
opinion, it was the province of the 
Church of England to help to establish 
that concord and unity. The Church 
of England was the most comprehensive 
and tolerant religious body in existence, 
and he wished that Church to become 
still more comprehensive and tolerant. 
The measure he proposed, though small 
in its scope of operations, was a step to- 
wards removing what some people might 
consider an assumption of superiority on 
the part of the Church of England, as if 
she declared that there was no preach- 
ing beyond her pale worth being listened 
to by her congregations. By at once re- 
pealing the restriction he had adverted 
to, they would enable her freely and 
heartily to extend the hand of fellowship 
to other religious communities, and to 
acknowledge formally that there was 
an union in common Christianity, even 
where there was separation in particular 
doctrines. The Bill was very simple 


in its construction, and consisted of only 
two clauses, the principal one being that 


when the incumbent of any parish made 
application to the Bishop of his diocese 
to give permission to a person, approved 
by the incumbent, to enter his pulpit 
and preach occasionally, such person, on 
the permission being granted, might at 
once preach in the church without being 
episcopally ordained, and without making 
the declaration required from clergymen 
by the Church of England. There wasa 
precedent in the Act of 1840 for enabling 
clergymen of the Episcopal Church of 
Scotland and America to preach occa- 
sionally in the pulpits of English clergy- 
men, the difference being that, as they 
were members of another branch of the 
Church they might officiate as well as 
preach. The Bill would emancipate the 
Church authorities from a needless re- 
striction, and would leave their responsi- 
bility unfettered. It might lead to very 
useful results, but at all events it would 
add a feature of liberality and tolerance 
to the Church of England. The right 
hon. Gentleman concluded by moving 
the Resolution. 

Mr. BERESFORD HOPE said, that 
the right hon. Gentleman had given 
them a very interesting discourse—he 
wonld not say occasional sermon—and 

Mr. Cowper-Temple 
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had gone so fully into the objects of the 
Bill, that he felt obliged to state his 
objections to it more fully than it was 
usual for an opponent to do on the oc- 
casion of asking leave to introduce a 
measure. The Bill laboured under an 
ordinary difficulty—namely, that the in- 
tentions with which many persons would 
receive or would decline it would be far 
larger than the ostensible intentions of 
its authors. It might seem, on the face 
of it, a somewhat innocent proposal ; 
but a closer examination robbed it of 
that character. The right hon. Gen- 
tleman had dwelt upon the supposed 
analogy that might be drawn from the 
primitive practice of the Church in al- 
lowing laymen to preach; but it must 
be remembered that that permission 
rested on the manifest and undoubted 
basis—that the persons enjoying the 
permission were in full and complete 
harmony and communion with the body 
in whose churches they preached, and 
derived their authority from the very 
fact of that harmony. It was there- 
fore manifest that in this practice, 
no precedent, but the reverse, could be 
found for any proposal to allow minis- 
ters of other and hostile denominations 
to occupy the pulpits of the Church of 
England. The right hon. Gentleman 
had dwelt on the importance of bringing 
into prominence the many points on 
which all denominations of Shristians 
were agreed, as well as those on which 
they differed ; and they would all confess 
that such a thing would be well worth 
doing, if it was to be done, and that 
it was, indeed, but the enunciation 
of the first law of Gospel charity. But 
he feared that this Bill would have no 
such happy result. It was clear that 
upon the clergyman who was anxious to 
bring a stranger into his pulpit would 
devolve the preliminary task of select- 
ing him, because it was not to be sup- 
posed that the clergy of the Establish- 
ment would advertise in the religious 
journals, that any Dissenting minister 
anxious to occupy their _— on a 
particular evening would be at liberty 
todo so. A selection would have to be 
made, some would be taken, and the 
rest left out in the cold, and that some- 
what invidious process would hardly be 
conducive to Christian harmony, or im- 
prove the amiability of those Dissenting 
clergymen who found that they were not 
selected, and who would necessarily con- 
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sider that a mark of inferiority had thus 
been stamped upon them. Then the 
Dissenting clergyman who was invited 
to occupy the alien pulpit would not be 
free to speak his whole mind in it—the 
antecedent condition would be that he 
must fight in gloves, or, otherwise, if he 
were free to reveal his innermost belief, 
a Church of England congregation might 
chance to find, in their own edifice, the 
superior merits of Dissent pressed upon 
their attention. The Dissenter would 
not be a Dissenter if he were not con- 
vinced of the spiritual superiority of his 
denomination over the Church, and yet 
he would be bound in honour not to 
point out what he believed to be the 
more excellent way. He would be ex- 
pected to keep within certain limits, 
and to confine himself to certain sub- 
jects—a course that would not be condu- 
cive to straightforwardness, but rather 
calculated to substitute sophistical and 
superficial relations of false forbearance 
for the attitude of honest and manly 
antagonism that now prevailed between 
the Establishment and the Nonconform- 
ists. Again, in what frame of mind 
would the congregation go to church 
to hear the well-advertised Dissenting 
preacher? It would certainly not be in 
that spirit of gravity and sobriety proper 
to be carried to all public devotion, but 
rather in the excited mood of persons 
who were about to see something sen- 
sational that would divert and distract, 
and, perhaps, astonish them ; for, of 
course, the minister selected would be 
aman of mark—one who brought with 
him a reputation that raised him above 
the level of the other Dissenting preach- 
ers in the land, and would be expected 
not to disappoint his backers. And if 
the principle of the Bill was sound, why 
should it not be extended to laymen ; and 
why should a church-going layman be 
set aside for a professed opponent of the 
Church ? [Mr. Cowrer-Temptz : It is. } 
Then that would simply introduce chaos. 
It must not be supposed that the men 
who would most press forward to be 
heard would be those who were best 
worth hearing—quite the reverse. The 
quiet modest, writers and thinkers 
would still prefer to fill the role of the 
listeners. Mouthy, ill-educated, rest- 
less, conceited, self-sufficient men, speak- 
ing out of the abundance of their igno- 
rance, stimulated by their want of common 


sense and their plentiful supply of self- 
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sufficiency, would hasten forward to take 
advantage of the Bill; but, in all other 
respects, and to all other persons, of 
what advantage could it be? The man 
who had anything to say would, they 
might be sure, select one of the many 
other channels of publicity already open 
to everyone—conferences, public meet- 
ings, lectures, the Press, &c.—as hither- 
to; it was not such persons who would 
have their preaching mouths opened by 
the Bill. He had no doubt, for example, 
that the right hon. Gentleman could, if 
he chose, preach a very good sermon 
from a pulpit; but he was equally cer- 
tain that it could be with no idea of 
availing himself of its provisions that 
the right hon. Gentleman now brought 
forward the Bill. 


Notice taken, that 40 Members were 
not present ; House counted, and 40 
Members being found present, 


Mr. BERESFORD HOPE resumed. 
He deprecated the trial of such an ex- 
periment as that in the present disturbed 
state of the Church, when there was 
already more than a sufficient number 
of problems awaiting solution, and when 


there were already so many regular 
channels open for everyone to say what- 
ever he thought worth saying. He 
thought that the right hon. Gentleman 
would act most wisely if he did not now 
attempt to push this Bill further ; but if 
he did intend to take it to the second 
reading, he (Mr. Hope) should certainly 
offer it all the opposition possible. 

Mr. GLADSTONE said, that he did 
not think it would be convenient to at- 
tempt to enter upon any full discussion 
of this measure at the present time, 
when it was not possible to estimate its 
bearings, notwithstanding the fulness of 
detail into which his right hon. Friend 
(Mr. Cowper-Temple) had entered. He 
should undoubtedly watch the measure 
with great interest and some jealousy ; 
because he thought it would be no 
trifling thing to allow the principle that 
persons should be allowed to assume the 
office of teaching in the Church of Eng- 
land, while they were not to be in any 
manner subject to her laws and disci- 
pline, or to profess any sort of con- 
formity to her principles, or to be under 
any sort of obligation to follow her rules. 
He felt the highest respect for the mo- 
tives of his right hon. Friend; but he 
thought such a principle was one that 
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could not safely be adopted as the basis 
of legislation by that House. 


Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to enable Incumbent Ministers, with the per- 
mission of the Bishop of the Diocese, to provide 
for the delivery of Occasional Sermons or Lectures 
in their Churches or Chapels by persons not in 
Holy Orders of the Church of England. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Cowrgr-Tempte and Mr. 
Tromas Huaues. 

Bill presented, and read the first time. [Bill 61.] 


BURIALS BILL—[Bux 1.] 
(Mr. Osborne Morgan, Lord Edmond Fitz- 
maurice, Mr. Hadfield, Mr. M‘Arthur.) 


COMMITTEE. 


Order for Committee read. 
Mr. OSBORNE MORGAN said, he 


wished to explain that it was his inten- 
tion, if the Bill were allowed to go into 
Committee, to accept an Amendment 
proposed to be made in the 4th clause 
by the hon. Member for West Kent (Mr. 
J.G. Talbot), who had given Notice of a 
Motion to postpone their going into 
Committee for a fortnight. The Amend- 
ment in question took the shape of the 
following addition to the clause :— 

“ Provided also, That any service, if not ac- 

cording toa published ritual, shall consist only 
of prayer, hymns, or extracts from Holy Scrip- 
ture.” 
He hoped such a course would disarm 
the hostility of hon. Gentlemen opposite ; 
at all events, the Amendment would en- 
tirely obviate the only objection taken 
to the Bill. In these circumstances, per- 
haps, the hon. Gentleman would not 
press his Motion. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.”—(Mr. Osborne Morgan.) 


Mr. J. G. TALBOT, in rising to move, 
“That this House will, upon this day 
fortnight, resolve itself into the said Com- 
mittee,’ said, that was no doubt rather 
an unusual Motion, and one involving 
some delay on that important subject, 
but his reason for asking for such delay 
was this—It was, he knew, not quite 
regular to allude to what was happening 
in ‘‘ another place” ; but there could be 
no doubt that before long another mea- 
sure on this same subject would come 
down to the House; and his hope was 
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that hon. Gentlemen opposite would see 
the inadvisability of taking hasty action 
on that matter, when it was likely that 
another Bill would soon be before them 
dealing with the question, as far as he 
could judge, in a liberal and reasonable 
manner. He was glad the hon. and 
learned Gentleman (Mr. Osborne Mor- 
gan) had adopted a conciliatory course 
on this occasion; but it was to be re- 
gretted that he had not done so sooner, 
as it would perhaps have led to more 
satisfactory results than could be attained 
at the present moment. The hon. and 
learned Member now, however, said he 
was ready to accept the Amendment 
standing on the Paper in his (Mr. 
Talbot’s) name with regard to the ser- 
vice to be performed in the burial- 
grounds of the Church of England by 
others than the clergy of that Church. 
The reason why he had given Notice of 
that Amendment in the 4th clause was 
that if Churchmen were driven to that 
point, they would make the best bargain 
they could. The hon. and learned Gen- 
tleman knew that Churchmen and Dis- 
senters were fighting on opposite sides of 
that question ; that the promoters of that 
Bill were taking the first step to dises- 
tablish the Church—[‘‘ No!” ], while 
Churchmen were resisting that attack. 
It was all very well to say ‘‘ No,” but 
the Bill was supported last Wednesday 
with all the eloquence of the hon. Mem- 
ber for Bradford (Mr. Miall), who, pro- 
posings to disestablish the Church, de- 
clared that he looked on this Bill as 
a step in that. direction. Therefore, 
Churchmen intended to defend their 
outposts until they were driven into 
their fortifications, and he trusted their 
defence of their position would not be in 
vain. He would tell the House what 
the compromise was which they were 
ready to make. Hitherto, in the church- 
yards of the Church, every person buried 
had been buried with the service of the 
Church performed by her ordained 
minister. That did not seem an unrea- 
sonable state of things to remain until 
the hon. Member for Bradford had suc- 
ceeded in disestablishing the Church, 
especially considering that the Dissenters 
had the right to their own burial- 
grounds and their own services, and 
could do as they pleased except in burial- 
grounds which did not belong to them. 
He was quite prepared to meet the Non- 
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they liked to have their burial service 
elsewhere, as was the case in Scotland 
and in other countries in Europe, they 
could bury their dead in the Church of 
England burying-grounds. In his opi- 
nion, the members of the Church of 
England, in dealing with this and simi- 
lar matters, had taken too timid a view 
of late, having regard to the position 
which they held. It was clear that they 
had a decided majority in the country, 
because hon. Members opposite belong- 
ing to the Nonconformist Body had re- 
fused to be counted, which was a proof 
that they, at all events, believed them- 
selves to be in the minority. It was a 
curious facet that although the Dissenters 
were in a minority in the country, their 
Representatives were in a majority in 
that House; but in his belief a change 
in that state of affairs was impending, as 
had been foreshadowed by the recent 
return of a Conservative Member for 
the West Riding of Yorkshire, which 
had been looked upon as one of the 
greatest strongholds of Dissent. He be- 
lieved that in that and other recent elec- 
tions Conservative Members had been 
returned not so much because of their 
political views, as because they were 
staunch supporters of the Church of 
England, as against the secular party, in 
matters of education. As long as the 
Church of England was the religion of 
the majority in this country, its members 
ought to take a bolder and more vigorous 
line than they had done of late years. 
Sitting in that House in a minority of 
100 in the earlier Sessions of the present 
Parliament, the members of the Church 
of England had been compelled to take 
a humble position; but the time had 
now arrived when they could stand for- 
ward boldly and resist the proposed en- 
croachments upon their rights. He 
spoke plainly and fearlessly upon the 
subject, and he trusted that hon. Mem- 
bers opposite were not offended at his 
doing so. The Motion he had to pro- 
pose was not merely a dilatory one, but 
was intended to give time for a fair con- 
sideration of the rival schemes to this 
measure, which had been or were about 
to be brought before the House, so that 
some compromise might eventually be 
arrived at. The Amendment of the hon. 


Gentleman opposite, which he had been 
good enough to accept, was no doubt an 
improvement upon the Bill as it stood, 
and would doubtless receive full atten- 
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tion in Committee. The House, how- 
ever, would see the propriety of the 
members of the Church of England, 
desiring as they did that the whole sub- 
ject should be fully discussed, refusing 
to strike their colours at once. The 
main point in dispute was, whether the 
Church of England had made a sufficient 
concession in offering to allow Noncon- 
formists to be buried in her churchyards. 
Not only had those who belonged to the 
Established Church no objection to Non- 
conformists being buried in their church- 
yards, provided no service was used 
other than that of the Church of Eng- 
land; but they were perfectly ready to 
accept any scheme that could be devised 
for providing Dissenters with burial- 
grounds of theirown. Nonconformists, 
of course, had a perfect right to stand 
up and to endeavour to obtain the best 
terms they could exact; but he must 
confess his surprise that hon. Members 
opposite, who professed to belong to the 
Established Church, should propose such 
hard terms to their own Church. He 
supposed that it was political necessity 
that had induced the hon. and learned 
Member, himself a professing member 
of the Church of England, to introduce 
this Bill. The hon. Gentleman con- 
cluded by moving his Amendment. 

Mr. C. 8. READ, in seconding the 
Amendment, said, that the Bill referred 
peculiarly to the rural districts, because 
in all towns and in some large villages 
there were cemeteries, and therefore the 
number of persons who would be affected 
by it would be but small. In the ceme- 
teries attached to the large towns the 
burial-grounds were divided, and as the 
hon. and learned author of the Bill 
termed “ticketed,” a practice that had 
answered very well. It was, however, a 
singular fact that where there were two 
burial-grounds—one for the Noncon- 
formists and the other for the members 
of the Church of England—a great 
number of the former preferred to be 
buried in the burial-grounds appropriated 
for the latter rather than in their own, 
although they were compelled to submit 
to the Church of England service being 
read over them. A short time ago the 
hon. Member for Bristol (Mr. Morley) 
had told the House that when the Uni- 
versity Tests Bill and the present mea- 
sure were passed, the Dissenters would 
not have a grievance left; but it was 
eurious how, the moment one alleged 
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grievance was removed, others were in- 
vented in its place. Thus, the hon. 
Member for Bradford (Mr. Miall) had 
now discovered that the great grievance 
of the Dissenters was the existence of 
the Established Church—he trusted that 
that was a grievance which would long 
remain unremoved—and it had further 
been found out that the Education Act 
was another cause for complaint. He 
feared that Nonconformists were never 
happy, except when they were miserable; 
and never contented, except when they 
had a grievance. He thought that if 
the suggestions contained in the Reports 
of the Ritual Commission, to the effect 
that only certain portions of the Burial 
Service should be read when the whole 
service was objected to, the grievance 
which this Bill proposed to remedy 
would disappear. Before church rates 
were abolished the Dissenters might 
have had some cause to complain that 
they had not an equal footing in the 
churchyards, to the maintenance of which 
they contributed with the members of 
the Church of England ; but at the pre- 
sent moment they were not entitled to 
make such a complaint. He was quite 
ready to admit that Nonconformists had 


a right to attend the church and to 
be buried in the churchyard ; but if they 
chose to exercise that right they should 
be content to listen to the form of service 


which was used in those places. He be- 
lieved he had a right to be in that 
House, and to join in the prayers, but 
he was bound to accept the prayers, 
which were read by the chaplain ; for if 
he were to attempt an extempore prayer 
or venture to sing a hymn—however 
successful his efforts might be—he felt 
sure he would be ordered into the cus- 
tody of the Sergeant-at-Arms. The Bill 
being avowedly ‘the beginning of the 
end”’ with regard to the Established 
Church, he was surprised that no Mem- 
ber of the Government had spoken upon 
it. He cordially supported the Amend- 
ment, desiring that by some fair compro- 
mise “‘ this last rag of a grievance” of 
the Nonconformists should be removed, 
which he thought might be accomplished 
when the Bill from ‘‘ another place” was 
before them. 


Amendment proposed, to leave out 
from the word ‘‘That” to the end of 
the Question, in order to add the words 
‘‘this House will, upon this day fort- 
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night, resolve itself into the said Com- 
mittee,” — (Mr. John Talbot,) — instead 
thereof. 

CotoneL BARTTELOT said, he 
wished the hon. and learned Gentleman 
(Mr. Osborne Morgan) to consider whe- 
ther by forcing the Bill quickly through 
the House, he would be likely to attain 
the end which he desired. Another 
Bill on the same subject, in ‘‘ another 
place,” had passed a third reading, and 
it would be well for the hon. and learned 
Gentleman to consider whether if his 
Bill went there, it would not receive the 
same consideration which other Bills 
had received in that place, and whether 
he might not fail in attaining his object. 
He would recommend him to consider 
whether some fair compromise might 
not be arrived at by which this vexed 
question might be fairly and equitably 
settled. If the hon. and learned Gen- 
tleman would meet those who opposed 
the Bill on fair and proper grounds he 
might succeed in passing a Bill which 
would satisfy the Dissenting community ; 
but if he insisted upon having the whole 
Bill, those who objected to it would be 
be prepared to fight it to the bitter end. 

Mr. A. W. YOUNG said, he hoped 
the hon. and learned Gentleman (Mr. 
Osborne Morgan) would persevere with 
the Bill. He had already acceded to a 
fair compromise—namely, that any ser- 
vice not according to any published 
ritual should consist only of prayers, 
hymns, or extracts from the Scriptures. 
The Nonconformists concerned thought 
they had an absolute right to bury their 
dead in the churchyards of the parishes 
in which they lived, and that their own 
clergymen had a right to perform the 
service. 

Mr. CAWLEY said, he thought that 
when the proposed Amendmeat was dis- 
cussed in Committee it would be found 
very defective. He should not object to 
prayers, hymns, and portions of Serip- 
ture; but a ‘published ritual” might 
excite the reprobation not only of Church- 
men but Nonconformists. A quotation 
had been made in a high quarter from a 
book which was undoubtedly question- 
able, and which he believed contained a 
ritual. He wished for a compromise 
acceptable to both parties, and thought 
the Bill should be deferred till another 
measure came before the House. 

Mr. WATKIN WILLIAMS said, he 
was surprised that champions of the 
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Church of England should object to 
churchyards being the common burial 
grounds of the people of this country. 
He, as a Churchman, desired to maintain 
the Church, and surely the best way of 
doing this was to meet the wishes of 
Nonconformists, by allowing them to 
inter their dead with due solemnity and 
decency. He feared that a so-called 
compromise would really be an aban- 
donment of the Bill, and he hoped, 
therefore, that his hon. and learned 
Friend (Mr. Osborne Morgan) would 
resolutely persevere with it. 

Mr. CHARLEY said, the principle of 
this Bill was the levelling up of Dis- 
sent to the Church, and not the levelling 
down of the Church to Dissent, and 
therefore he was surprised that hon. 
Gentlemen opposite gave their assent 
toit. It was a Bill, pro tanto, for con- 
current endowment, and violated the 
principles on which the Liberal party 
came into power. The orthodox plan of 


proceeding would be to secularize the 
Church graveyards for the sake of de- 
ceased lunatics, or, better still, suicides, 
who were not entitled to Christian burial. 
The hon. Member for Bradford (Mr. 
Miall) looked upon the Established 


Church as an abomination—as an un- 
clean thing—and how he could accept 
the offer of consecrated ground in which 
to bury his dead it was difficult to con- 
ceive. There were some clauses in the 
Bill which he could not see how any Non- 
conformist could accept—for instance, 
the provision with respect to payment 
of fees. The hon. Member for Bradford 
said the graveyard belonged to him as 
much as to the clergyman. Then how 
could he consent to pay fees and ac- 
knowledge the freehold of the clergyman? 
Then, there was no sanction attached to 
the Bill. What penalty were they going 
to impose on the clergyman for not 
obeying their Act of Parliament? He 
would not vote for a Bill which violated 
the principle of an Establishment, and 
the principles which hon. Gentlemen 
opposite had themselves laid down. 

Mr. AxtpermMan LUSK said, he 
thought it was very desirable that they 
should go into Committee on this Bill. 
Hon. Gentlemen opposite, instead of 
objecting to the Bill going into Com- 
mittee, ought to show some liberality, 
and a little kindness. Hon. Gentle- 
men who held Church opinions talked 
of the rights and privileges which 
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they had got. They had no more 
rights and privileges than any other 
man. A Nonconformist could walk 
in the streets of London and into that 
House —he could go into the Courts 
of Law as well as any other man. In- 
stead of talking about the rights and 
eee of Churchmen, it would be 

etter to try to do justice to all. This 
question of burials was a very solemn 
one. Churchmen ought not to assume 
that if a Nonconformist had to bury a 
relative he would deliver a_ political 
harangue at the grave of that relative. 
He would recommend the House to go 
into Committee and try to make the Bill 
satisfactory to all parties. 

Mr. SALT said, he was prepared to 
support the Amendment of his hon. 
Friend (Mr. Talbot); but he would not 
altogether agree with him that the grow- 
ing majority upon Church questions en- 
titled Churchmen to take a stiffer posi- 
tion in that House than before. It was 
the duty now as ever to do what was 
right and best in the interests of the 
Church, of the country, and of religion. 
Members on those (the Opposition) 
benches were misunderstood in their 
views relative to the Dissenting body. 
There were Nonconformists and Noncon- 
formists. A great many were excellent 
men; but there were others with whom 
the great body of the Nonconformists 
themselves were ‘wide as the poles 
asunder.” The churches of the Church 
of England were Christian churches, and 
all the services in the church and church- 
yard ought to be Christian services. One 
view of the action taken by the hon. and 
learned Member (Mr. Osborne Morgan) 
was that he was leading an insidious 
attack upon the Church of England for 
some ulterior purpose. Another was 
that he was trying to remedy an acknow- 
ledged grievance which both parties ad- 
mitted and endeavoured to remove by 
legislation. He was disposed to take 
the latter view, and to ask himself how 
near he had come to the hon. and learned 
Gentleman? The progress of this mea- 
sure during the last two or three years 
had more than any other shown the wis- 
dom of Parliamentary procedure. Every 
year the hon. and learned Member had 
made renewed and greater progress. 
Men of different views had gradually 
come nearer and nearer to an agreement, 
and the two or three years, so far from 
being lost, had been time well occupied, 
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since it had been productive of practical 
results. The grievances in regard to 
burial grounds were very small, and the 
fair solution seemed to be that the Non- 
conformists should, as in Scotland, per- 
form the burial service in their own 
houses, and buryin the churchyards with- 
out a service. The hon. and learned 
Member said, however, that this was not 
enough. The grievance was not only 
one of fact but one of sentiment, and the 
latter wasoften the greater real grievance 
ofthe two. It happened, however, that 
sentiment existed in this matter on both 
sides, and: if the Churchmen gave way 
to the sentiment of Nonconformists, they 
ought to be met in a corresponding spirit. 
He did not insist on any particular words 
or phrases, but only that the services 
should be of a decent, orderly, and 
Christian character. This was quite as 
much in the interest of the Noncon- 
formists as of Churchmen. Their ances- 
tors were buried side by side with those 
of Churchmen, and the sentiment that 
bound them together in regard to their 
place of common burial was much greater 
than the peculiar differences of the day 
which might separate them. His hon. 
Friend seemed disposed to be satisfied 
with the use of a published Ritual ; but 
a Ritual might be open to grave objec- 
tion, even though published. A work 
lately quoted by a great authority was 
little less than blasphemous. Whatever 
words were used, let them be carefully 
and thoughtfully considered, so that they 
might satisfy the modest and reasonable 
yearnings of Churchmen. The solution 
of the question had grown out of the 
long discussions of which the hon. and 
learned Member for Denbighshire (Mr. 
Osborne Morgan) complained, and he 
trusted he would accept the Amendment 
to postpone the Committee for a fort- 
night. The Bill could then go pari passu 
with the measure which had that night 
passed the House of Lords, and there 
would be time during the interval to 
consider what words were best adapted 
to carry out the views of both sides, or 
which would best represent the opinion 
of the majority of that House. 

Mr. OSBORNE MORGAN said, that 
the measure had been fully discussed 
already, and delay meant defeat. The 
Notice Book of the House was so heavily 
mortgaged that if he were to adjourn 
the Motion for a fortnight, he should not 
be able to get into Committee for a couple 
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of months. The Bill which had to come 
down from ‘‘another place’’ was before 
the House last Session, and had most 
probably been read by every Member 
interested in it. He was urged to make 
some further concession; but the mo- 
ment he did so the language he adopted 
was objected to. His answer to all the 
suggestions that had been made from 
the other side was, that this was not the 
time for discussing them. 

Mr. M. CHAMBERS urged that it 
was high time for hon. Members to be- 
come men of business; and, in order to 
do so, they ought not to wander from 
the subject before them. The other day 
they had a very long discussion on the 
principle of this Burial Bill, and every 
hon. Gentleman then got an opportunity 
of expressing his sentiments. ‘The time 
was come when hon. Members should 
attend to the business before the House 
instead of giving room for having con- 
stant complaints made that the House 
did no business at all. 

Mr. BERESFORD HOPE urged that, 
as an alternative proposal had been 
made, it was only reasonable that there 
should be some delay in order that both 
matters might be duly considered. The 
House was a very small one, and an 
inadequate representation of Parliament 
for the discussion of this grave matter. 
He did not wish to strangle the ques- 
tion ; but thought the Government might 
help them to find a day on which to 
discuss the subject with minds better 
made up than they were at present. 
Meanwhile, he must support the Amend- 
ment. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 73; Noes 
52: Majority 21. 

Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 

Bill considered in Committee. 

(In the Committee.) 

On Question, ‘‘ That the Preamble be 
postponed,” 

Mr. MOWBRAY said, a step had 
been made in advance; but it was clear 
that the Committee were not in a happy 
frame of mind for coming to any arrange- 
ment to-night. The hon. Member for 
Bristol (Mr. Morley), who spoke the 
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other day in a spirit of compromise which 
they all appreciated, had put down no 
Amendment; and, on the other hand, 
the hon. and learned Member for Den- 
bighshire (Mr. Osborne Morgan), who 
said he was prepared to make consider- 
able concessions, had put down no 
Amendments, and was told he must 
make no concessions. Again, no opinion 
had been expressed by any Ss ae of 
the Government, and he would, there- 
fore, suggest that as there was very little 
hope of making much progress to-night, 
the Chairman should now report Pro- 
gress, and the Bill be postponed for a 
week or a fortnight. 

Mr. OSBORNE MORGAN said, the 
suggestion of the right hon. Gentleman 
was merely a repetition of the Motion 
which had just failed, and he could not 
accede to it. 

Mr. ASSHETON CROSS said, he 
was anxious to bring both parties to- 
gether in this matter. One aspect of the 
question was, that the Bill was meant 
to relieve Dissenters from some actual 
grievance which was pressing on their 
consciences. If that was the view which 
was to be taken of the measure, no one 
could be more anxious than he to meet 
their wishes; but there was another 
aspect of the Bill, and that was that it 
was simply an attack on the Church of 
England, and a step towards its dis- 
establishment. That was a view which 
derived strength from the speech which 
had been made by the hon. Member for 
Bradford (Mr. Miall) the other evening. 
He should like, under these circum- 
stances, to know in what shape the Bill 
was presented to the notice of the House. 
Taking into account the candour of the 
hon. and learned Gentleman (Mr. Osborne 
Morgan) who had charge of it, he was 
willing to suppose that it was intended 
merely to remove a grievance; but he 
would remind the Committee that the 
various Bills which had been brought 
by the Nonconformists before the House 
had all been based on religious scruples. 
They objected to the payment of church 
rates for the purpose of maintaining 
property which they said was exclusively 
the property of the Church of England, 
and they now introduced a measure to 
obtain a right to the property them- 
selves. That placed them, he contended, 
to a certain extent in a false position. 
If the Nonconformists were honestly 
asking merely for the removal of a con- 
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scientious grievance, then it was but 
right that they should have some regard 
to the religious scruples of the members 
of the Church, and that they should not 
inflict upon them a greater grievance 
than that which they sought to do away 
with in their own case. He was afraid 
the Government had given their assent 
to the measure because the matter had 
been pressed upon them as a political 
question. Now, he, for one, did not 
wish to regard it in that light. If there 
was a grievance, then it was the duty of 
the Government, in trying to remove it, 
to take care that they did so in such a 
way as not to interfere with the con- 
scientious scruples of others. According 
to the Bill as it was framed, all towns 
which had cemeteries were exempt from 
its operation ; while if a landowner chose 
to give ground, and the parish chose to 
accept it, for the purposes of a cemetery, 
that parish would be also excluded. In 
that way a grievance which was not 
very large to commence, would be re- 
duced to a very small point indeed. He 
would, then, in all fairness, ask the 
Secretary of State for the Home Depart- 
ment, whether he had taken into his con- 
sideration what would be the extent of 
the residue which the Bill would touch ? 
He should like to know from him, also, 
whether he had made any calculation as 
to the life of the existing churchyards ? 
The residue to which he referred would 
mainly consist of old parish churchyards, 
and it would be found that, as in the 
case of all the large towns, it would be 
for the benefit of the community that a 
great number of these old churchyards 
should be closed. If the population 
went on increasing as of late years, that 
would probably be done in the course of 
20 years. Why, then, should a blow be 
inflicted on the conscientious scruples of 
a large number of our fellow-subjects 
for the purpose of passing a measure 
which would in 20 years be practically 
of no use? Nothing, for his own part, 
grieved him more than to see so many 
instances of men who were separated in 
life not being united in death, and if 
cemeteries were provided anywhere he 
should like tosee them provided for men 
of all creeds. What he desired was that 
the Secretary of State for the Home 
Department should direct his attention 
to the points to which he had just 
referred. 
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Mr. BRUCE said, thatalthough he had 
not until the present Session taken any 
partin the discussions on the Bill, it was 
perfectly well known what views he en- 
tertained with regard to its general 
policy. In dealing with it, however, he 
wished to be understood as speaking 
merely his own individual opinions, for 
he denied the right of the House to call 
on the Government to support or oppose 
any particular measure which they them- 
selves did not find it desirable, from one 
cause or another, to propose. It might 
be that there were portions of the pre- 
sent Bill in which certain Members of 
the Government could not concur; but, 
for his own part, he supported it entirely 
for the purpose of removing a grievance, 
and for no other reason. The existence 
of that grievance seemed to be univer- 
sally admitted, for great efforts had been 
made on both sides of the House to 
come to a friendly solution of the ques- 
tion. The grievance might not be very 
widely spread ; but it was nevertheless 
a real and deep grievance. His hon. 


and learned Friend who had just sat 
down asked him whether he had made 
any inquiries with respect to the duration 
of the churchyards, and he must admit 


that he had made no such inquiries. 
Practically, the House was now dealing 
with the question of the rural church- 
yards, and in the rural districts there 
was no such increase of population as 
that to which his hon. and learned 
Friend had alluded. The Census showed 
not only that it had remained stationary, 
but that it was in many instances de- 
creasing. Some rural cemeteries had 
been for centuries, and would continue 
to be for a great length of time, ade- 
quate burial places for the population of 
the localities in which they were situ- 
ated. That being the case, the duty of 
the Committee was, in his opinion, to 
apply itself in a spirit of conciliation 
and moderation to the solution of a 
difficult question. A proposal had been 
made by his right hon. Friend op- 
posite (Mr. Mowbray) for a funeral ser- 
vice which might be accepted on all 
sides; but that was a proposition which 
would not meet the views of many 
Nonconformists. But, apart from the 
services, there were numerous forms of 
religious worship which were accepted 
equally by all parties, and his hon. and 
learned Friend who had charge of the 
Bill (Mr. Osborne Morgan) had, in his 
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opinion, done much to meet the difficulty 
by consenting to adopt the Amendment of 
the hon. Member for West Kent (Mr, 
Talbot), which provided for the reading 
of prayers, hymns, and extracts from the 
Holy Scriptures. 

Mr. OSBORNE MORGAN, while 
stating that the simple object of the 
Bill was to remove a real grievance 
under which Dissenters laboured, de- 
clined to be held responsible for any 
opinion which the hon. Member for 
Bradford (Mr. Miall), or anybody else 
who supported it, might express with 
respect to it. It was, of course, open to 
any hon. Gentleman to vote for it on any 
ground he pleased. 

Srr HENRY SELWIN-IBBETSON 
said, he could not allow the statement 
of the Secretary of State for the Home 
Department with regard to the rural 
districts to pass without comment. Every 
one who lived in the country knew that 
the churchyards in his districts had been 
largely increased within a comparatively 
recent period. 

Mr. NEVILLE-GRENVILLE con- 
firmed the statement just made by the 
hon. Baronet. He agreed with the hon. 
Member for South-west Lancashire (Mr. 
Cross) that this Bill should be dis- 
cussed on its merits. If there were a 
grievance it should be met; buthe hoped 
the House in diminishing the minimum 
grievance of one class would not impose 
a maximum grievance upon another, 
and that they would endeavour to for- 
get entirely the speech of the hon. 
Member for Bradford (Mr. Miall). 

Mr. MIALL said, a good deal of 
capital seemed to have been made out 
of the few words which had fallen from 
him on a recent occasion. Those words 
appeared to him to have been greatly 
misunderstood; but he did not retract 
them. He had no interest in this Bill, 
except as it branched out of another 
question in which he did take an inte- 
rest. Hon. Members seemed to think 
that he wished to obtain the end he had 
in view through the means of this Bill ; 
but so far from that being the case, he 
could wish this grievance to continue, 
as it would give him far more strength 
for agitation than if Parliament chose 
to close up this smaller question. This 
was a Bill for remedying the practical 
grievances of Dissenters, and, so far, it 
was a Bill for disestablishing the Church. 
The repeal of the Test and Corporation 
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Acts, the passing of the Emancipation 
Bill, the adoption of new laws for the 
registration of births and deaths, and 
the abolition of church rates were all 
the severance of ties which formerly 
bound the Church to the State. The 
House had gone so far, and if it took the 
step which the Bill proposed, it would, 
undoubtedly, contribute practically to- 
wards the result which he was anxious 
to bring about; but it would do so far 
more practically by opposing this Bill; 
and, consequently, he took but little 
interest in the success of this or any 
articular scheme. The grievances were 
lendles for him which he could use to 
some purpose. Undoubtedly, if hon. 
Members wished to consult the interests 
of the Church which was the object of 
their supreme affections, they would en- 
deavour, as far as possible, to reconcile 
its ministrations with the feelings and 
sympathies of the great bulk of the 
ye 

r. GREGORY said, he heard with 
regret the speech which the hon. Mem- 
ber for Bradford (Mr. Miall) made a few 
days ago, and that regret was not re- 
lieved by what the Committee had just 
heard. When the hon. Member claimed 
an absolute right, not only to the 
churchyards but to the churches them- 
selves, and when he avowed that the 
passing of this Bill was but another 
step towards disestablishment, how could 
hon. Members accept such declarations 
as reconciling them to a measure of this 
description? He (Mr. Gregory) was 
anxious, however, that the question 
should be settled on an amicable basis, 
and from conversations he had had with 
clergymen of the Established Church 
he believed arrangements might be made 
with the recognized ministers of other 
denominations who wished to perform 
burial services in the churchyards under 
proper regulations. He would suggest 
to the hon. and learned Member (Mr. 
Osborne Morgan) that he should state 
how far he was prepared to go in meet- 
ing the Amendments upon the Paper. 


Question, ‘“‘That the Preamble be 
postponed,” put, and agreed to. 


Clause 1 (After passing of Act, notice 
may be given to incumbent of intention 
that burial shall take place in church- 
yard without the rights of Established 
Church, and either with or without any 
other religious service). 


{Fepruary 20, 1872} 
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Mr. CAWLEY moved, in line 16, to 
leave out after ‘‘ England”’ to “‘ and,” in 
line 17. The hon. Gentleman said, that 
this and other Amendments he had put 
on the Paper were designed to carry out 
the compromise suggested by the hon. 
Member for Bristol (Mr. Morley). He 
was most anxious that if the Bill passed, 
it should pass in a form to remove real 
grievances, and not in a form to open 
the door to abuses which were so much 
deprecated on both sides. The words he 
now proposed to omit were unnecessary ; 
it was enough to say in the notice that 
the service was not to be according to 
the rites of the Church of England. 


Amendment agreed to. 


Mr. SALT moved, in page 1, line 20, 
to leave out from ‘‘ Provided” to “ Eng- 
land,’’ both inclusive. 

Mr. BERESFORD HOPE objected 
to the omission of the words, which were 
inserted by the Committee in the Bill 
in order to meet conscientious scruples 
on the part of members of the Church of 
England. It would not be fair and 
right to introduce by a side-wind an 
alteration in the service of the Church 
in an Act intended solely for the relief 
of the consciences of Nonconformists. 
If there was to be any alteration of the 
service of the Church, let it be done 
openly in a Bill dealing with the Prayer 
Book. 

Mr. SALT said, he would withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 


On Question, ‘‘ That the Clause stand 
part of the Bill,” 


CoroneEL BARTTELOT protested 
against the Amendment which had been 
made on the Motion of the hon. Mem- 
ber for Salford (Mr. Cawley), believing 
that the clause would have been more 
acceptable to many if, instead of reading 
‘‘and either with or without,” it read, 
‘‘and without any other religious ser- 
vice.” He wished to make it plain that 
if the service were not that of the Church 
of England, there was to be no service 
at all. He therefore moved the rejec- 
tion of the clause. 

Mr. J. G. TALBOT said, he was 
under the impression that the opinion of 
the Committee would have been taken 
on the Amendment for which preference 
had just been expressed. If they had 
passed the clause with that Amendment, 
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the grievance remaining would have 
been infinitesimal. otwithstanding 


what the Secretary of State for the Home 
Department had said, he believed the 
number of places in England, omitting 
Wales, in which there was any grievance 
was very small indeed. 

Mr. GATHORNE HARDY said, he 
thought his hon. Friendshad rather mis- 
construed the effect of the clause. In 
fact, the clause was exactly in the form 
in which they wished it to be. It would 
be out of place to take a division on it, 
if the opinion was that burial without a 
service of the Church of England should 
be permitted. 

Mr. SPENCER WALPOLE said, he 
could not concur in that construction of 
the clause. There was a far greater 
grievance affecting the clergy of the 
Church than that which affected the 
body of Dissenters. The clergy were 
bound to read the service in many cases 
where, according to their consciences, 
they ought not to read it. That subject 
had been ‘considered by the Ritual Com- 
mission, and a great part of the difficulty 
was got over by recommending an alter- 
native service in lieu of the present 
burial service, and if that alternative 
service should be adopted, it would not 
only relieve the clergy of the great griev- 
ance which rested upon them, but it 
would relieve every Nonconformist, be- 
cause there would be nothing in it re- 
quiring the clergyman to deny the ser- 
vice to any Nonconformist, or anything to 
which any Nonconformist could object. 

Clause, as amended, ordered to stand 
part of the Bill. 

Clause 2 (Time proposed for burial to 
be stated in notice, and to be subject to 
variation by incumbent within limited 
time.) 

Mr. CAWLEY moved, in line 28, to 
leave out from ‘‘state” to ‘‘and,” in 
line 30, and insert ‘‘ that such burial 
is intended to be without the service ac- 
cording to the rites of the Church of 
England,” his object being to require 
due notice to be given when a burial was 
to take place without any such service. 

Mr. GREGORY considered it was 
very material that the words should be 
retained in the clause. 

Mr. HUNT said, the question could 
be better raised on Clause 4. As a 
matter of fact, the clergyman would 
always know the name of the person who 
was to perform the service. 


Mr. J. G. Talbot 


{COMMONS} 
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Mr. HENLEY said, he hoped that 


some notice would be given to the 
clergyman as to the certificate of death, 
A clergyman could not bury his own 
parishioners without a certificate of 
death ; but there appeared to be no pro- 
vision in this Bill with respect to a cer- 
tificate of death where the Church ser- 
vice was not performed. It might be 
a very convenient arrangement for 
burkers to get rid of a body without 
service and without certificate. He must 
beg the attention of the Secretary of 
State for the Home Department to this 
oint. 

Mr. BRUCE said, that as the law 
stood at present a clergyman burying 
without a certificate of death was bound 
to give notice to the registrar, and, 
therefore, it was necessary, in reference 
to this matter, that some person should 
stand in the same place as the clergy- 
man, and send notice to the registrar. 

CotoneL CORBETT was of opinion 
that the words in the clause should be 
retained. 

Coronet BARTTELOT suggested that 
the clause should be postponed, for if 
any other religious service but that of 
the Church of England was to be per- 
formed, it would be desirable to know 
who was to perform it. 

Mr. ASSHETON CROSS said, it was 
necessary that some provision should be 
made in the clause with reference to the 
certificate of burial. The person who 
would perform the service should be the 
person who should be authorised to send 
the certificate to the clergyman and re- 
gistrar. 

Mr. OSBORNE MORGAN said, he 
would introduce words into the Bill at a 
future stage that would meet the diffi- 
culty. 


Amendment negatived. 


Mr. GREGORY moved, in page 1, 
line 29, to leave out “or other person 
or persons,” as he thought that the 
burial service should only be performed 
by a recognised minister of some reli- 
gious congregation. 

Amendment proposed, in page 1, line 
29, to leave out the words ‘or other 
person or persons.” —(Mr. Gregory.) 


Mr. COLLINS said, it would be ne- 
cessary to retain the words, or else no 
other person than the clergyman would 
be able to officiate. It was impossible 
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to particularise the person or persons 
who should officiate at the burial of 
those who were not members of the 
Church of England. 

Mr. HINDE PALMER said, that in 

some bodies of Dissenters there were 

ersons who were not strictly ministers, 
But recognised preachers, and he thought 
that the clause should be extended, so 
as to include such recognised preachers. 

Mr. R. N. FOWLER supported the 
Amendment. 

Mr. COLLINS said, he knew what a 
clergyman of the Church of England 
was, and he knew what a clergyman of 
the Church of Rome was; but he 
thought it very desirable that some ex- 
planation should be given of what was 
meant by the word ‘minister ;’’ other- 
wise they would get into all sorts of 
quibbles and quirks. They were with- 
out any Law Officers of the Crown ; 
but perhaps the hon. and learned Mem- 
ber for Denbigh (Mr. Osborne Morgan) 
would furnish an interpretation. With- 
out some such statement, it was impos- 
sible to know whether the words ‘ or 
other person or persons”’ ought to be re- 
tained in the clause or not. 

Mr. HERMON said, the hon. Mem- 
ber for Boston (Mr. Collins) was im- 
pressed with the importance of Gretna 
Green weddings, and doubtless he 
wanted Gretna Green funerals as well. 
He hoped the Committee would prevent 
any scenes of this kind. 

Mr. CANDLISH asked, if a pre- 
scribed form of service were adopted, 
what could it matter to hon. Gentlemen 
opposite by whom it was used, as, in 
their eyes, all who were not Church of 
England clergymen were equally un- 
authorised ? 

Mr. A. EGERTON said, it was de- 
sirable to meet the scruples of religious 
sects, such as that of the Society of 
Friends, who, for the most part, buried 
in grounds of their own, and who would 
doubtless conduct their services in a 
creditable manner, if they desired to 
inter in consecrated ground. 

Mr. R. N. FOWLER said, he thought 
the remarks just made did not apply, 
since the Society of Friends invariably 
interred in their own ground. 

Mr. OSBORNE MORGAN said, he 
did not see how the grievance of the 
Dissenters was to be met if the words 
“other persons ”’ were omitted. He had 
received several letters on this point. 


{Fzprvary 20, 1872} 
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He hoped, therefore, the Amendment 
would not be pressed. 

CoroneEL BARTTELOT said, he 
thought the very worst way to bring 
about an amicable settlement was to 
authorize any person or persons to go 
into a churchyard and offer up any ser- 
vice he or they thought fit. He appealed 
to the Secretary of State for the Home 
Department to state whether he thought 
it right that a person, not being a mi- 
nister, who might have been preaching 
on a Common, or any other place on 
Sunday, should be allowed to enter a 
churchyard and offer up any prayer or 
service he might think proper. Such a 
thing, he ventured to say, would not be 
tolerated for a moment, and disturbances 
would certainly arise if it were attempted. 
[‘*Oh, oh!”] Yes, he believed they 
would, and, holding that opinion, it was 
better to speak out. If these words 
were allowed to stand they would pre- 
vent the Bill from becoming law. 

Mr. BRUCE reminded the hon. and 
gallant Gentleman that part of the ar- 
rangement with respect to the Bill im- 
plied that the services were not to be 
left absolutely to the discretion of the 
person officiating. There were to be 
prayers and hymns, and portions of 
Scripture read; so that there would be 
some limitations on the inventions of 
persons who were not authorized mi- 
nisters. Living, as he did, in the midst 
of a large population of Dissenters, he 
was aware that sects for whom it was 
impossible not to entertain the highest 
respect were constantly without mi- 
nisters ; and, in the absence of ministers, 
most respectable and excellent persons, 
chosen for the purpose, officiated. 

Lorp HENRY SCOTT suggested that 
if, as was now agreed, there was to be 
an alternative form of service prescribed 
by the Bill, the duty of reading this 
ought to be cast on the clergymen of 
the Church of England. Not one clergy- 
man in a hundred, he ventured to say, 
would refuse when once the service had 
been prescribed by law. He thought 
that a reasonable compromise. 


Committee. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.” 

The Committee divided :—Ayes 126; 
Noes 101: Majority 25. 


Sm MICHAEL HICKS-BEACH said, 
that for the sake of smoothing matters 
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and postponing a discussion which must 
sooner or later occur, they had omitted 
the words “ either with or without a re- 
ligious service,”’ and yet they had by no 
means agreed that there should be any 
religious service at all. Now they were 
about to give a tacit assent to the same 
proposition by passing the words “the 
minister or other person or persons who 
is or are to officiate at such religious 
service, if any, be intended to be solemn- 
ized.” He entirely objected on prin- 
ciple to any religious service being con- 
ducted in a churchyard belonging to the 
Church of England by anyone but an 
ordained minister of that Church, be- 
cause he regarded the churchyard as 
quite as sacred as the Church itself. 
He therefore proposed, in page 1, line 
29, to leave out the words ‘to officiate 
at such religious service, if any intended 
to be solemnized,”’ in order to insert the 
words, ‘‘ responsible for the burial.” 


House of Commons 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.” 


The Committee divided :—Ayes 118; 
Noes 99: Majority 19. 


Mr. GREGORY moved in page 2, 
line 17, to add ‘‘and that any such 
Burial shall not take place on a Sunday, 
Christmas Day, or Good Friday.” 

Mr. HENLEY said, he hoped that 
the hon. and learned Member would 
withdraw his Amendment, because the 
incumbent had sufficient authority to 
deal with the matter by other parts of 
the Bill, and because it would be a great 
misfortune if a statute were to contain 
an enactment that would in any degree 
prevent the poor man from having a 
funeral on any particular day. 

Mr. RYLANDS also objected to the 
Amendment, on the ground of the in- 
convenience that would be occasioned if 
no interment could be made on Sunday 
and Christmas Day when they came to- 
gether. 


Amendment, by leave, withdrawn. 


Mr. 0. 8. READ moved, at the end 
of the clause, to add the words— 


“And every such burial shall conclude half 
an hour before the commencement, and shall not 
begin within half an hour of the conclusion of any 
such other service or burial.” 


Mr. CAWLEY remarked that the 
clergyman had no power to fix the hour 
of termination, which ought to be given. 
Sir Michael Hicks-Beach 


{COMMONS} 








( Witnesses). 


Mr. 0.8. READ said, he was desirous 
that there should be no collision in the 
churchyards. 

Mr. BRUCE said, that as practically 
the Bill would apply only to the rural 
districts the probability of any such 
collisions was not very serious. 

Question put, ‘“‘ That those words be 
there added.” 

The Committee divided: —Ayes 78; 
Noes 117: Majority 39. 

House resumed. 

Committee report Progress ; 
again upon Wednesday 17th April. 
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to sit 


INTOXICATING LIQUORS LAW AMENDMENT 
BILL. 


Acts read ; considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring ina 
Bill to amend the Law relating to the Sale of 
Intoxicating Liquors. 

Resolution reported : — Bill ordered to be 
brought in by Sir Ropsrr Anstruraer, Sir Har- 
court Jounstongz, Mr. Tuomas Hueugs, and Mr, 
Morrison. 

Bill presented, and read the first time. [Bill 62.] 


HOUSE OF COMMONS (WITNESSES). 


Act 34 and 35 Vic. c. 83, read : 

1. Resolved, That any oath or affirmation take 
or made by any Witness before the House, or a 
Committee of the whole House, be administered 
by the Clerk at the Table. 

2. Resolved, That any oath or affirmation taken 
or made by any Witness before a Select Com- 
mittee may be administered by the Chairman, or 
by the Clerk attending such Committee.—(Mr. 
Dodson.) 

Ordered, That the said Orders be Standing 
Orders of this House. 


House adjourned at a quarter 
after Twelve o'clock. 


HOUSE OF COMMONS, 
Wednesday, 21st February, 1872. 


MINUTES.] — New Wair Issusp — For Flint 
County, v. Richard de Aquila Grosvenor, com- 
monly called Lord Richard de Aquila Grosvenor, 
Vice Chamberlain of Her Majesty’s Household. 

Pusuic Buts—Ordered—First Reading—Com- 
mons Protection* [63]; Municipal Officers 
Superannuation * [64]. 

Second Reading — Marriage with a Deceased 
Wife’s Sister [14]. 

Referred to Select Commitice — Game Laws 
Amendment [4], appointed: 

Committee — Report — Marriages (Society of 
Friends) * [83]. 
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THANKSGIVING IN THE METRO- 
POLITAN CATHEDRAL. 


QUESTION. 


Mr. MONTAGUE GUEST said, that 
as he saw the right hon. Gentleman the 
First Commissioner of Works was not in 
his place, he hoped he might be allowed 
to put to the Home Secretary the Ques- 
tion of which he had given Notice. He 
was unable to get an answer the other 
day from the First Commissioner of 
Works, and as several hon. Gentlemen 
were anxious on the subject, he begged 
to ask whether, in the event of married 
Members being allowed a ticket for the 
Thanksgiving at St. Paul’s for their 
wives, unmarried Members would also be 
allowed the privilege of a ticket for their 
sisters or other lady; or, if not, upon 
what ground it was denied them ? 

Mr. BRUCE said, he was sorry that 
his right hon. Friend the First Commis- 
sioner of Works was not in his place to 
answer the Question; but though he 
had had no communication with him on 
the subject, he thought there would be 
no difficulty in anticipating the answer 
his right hon. Friend would give—that 
this was a matter which rested, not with 
his right hon. Friend, but with the Lord 
Chamberlain; that the Lord Chamber- 
lain must have special regard to space; 
that the extension of this privilege to 
the wives of Members was itself an ad- 
vance upon what had been done upon 
previous occasions; that the extension 
in the manner proposed by the hon. 
Member would, of course, involve a large 
employment of space, to the exclusion of 
other persons; and that the concession 
to the House of Commons must, of 
course, be followed by a similar conces- 
sion to the House of Lords. He (Mr. 
Bruce) presumed that, under those cir- 
cumstances, the Lord Chamberlain would 
be of opinion that he had advanced as 
far as he was justified in doing. [‘‘ Oh, 
oh!’’] But, possibly, the First Com- 
missioner might be armed with some 
authority upon the matter. 

Mr. MONTAGUE GUEST begged 
to give Notice that he would repeat 
the Question to-morrow. 





{Fesruary 21, 1872} 
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GAME LAWS AMENDMENT BILL—[Brtx 4.] 
(Mr. Hardcastle, Mr, Leatham, Mr. Straight.) 
SECOND READING. 


Order for Second Reading read. 


Mr. HARDCASTLE, in moving that 
the Bill be now read the second time, 
said, he trusted that the House would 
accede to the Motion on the understand- 
ing that the Bill would be referred with 
kindred measures to the consideration of 
a Select Committee. The principle upon 
which the Bill was framed was that it 
was not for the public interest or for the 
furtherance of the morality of the coun- 
try that the crime of poaching should 
any longer be looked upon as differing 
from other offences of a similar charac- 
ter which were classed under the name 
of larceny. His desire was—and he had 
so provided in the 4th clause—that an 
Act of Parliament should be passed con- 
stituting all game in England the pro- 
perty of the occupier of the soil, and 
that offences against such property should 
not be exceptionally dealt with, but be 
treated in accordance with the rules and 
laws provided for the punishment of 
larceny. The Interpretation Clause in- 
cluded in the list of ‘‘game” one or 
two winged animals which were not 
included in previous lists. If, however, 
the House should think that it would be 
preferable to adhere to the old lists, he 
was willing to submit to that opinion. 
His Bill also proposed to introduce a 
clause taken from the Act 24 & 25 Vict., 
c. 96, giving to the police powers similar 
to those they now had under Sir Baldwin 
Leighton’s Act, which he proposed to 
repeal. He also desired to introduce 
clauses for the purpose of improving 
the state of the law with regard to game 
agreements and licences to deal in game. 
He proposed that agreements respecting 
the right entering upon land for the 
purpose of killing game, being in writ- 
ing, and for a less term than three 
years, should have the same force as if 
by deed; and as to licences to deal in 
game, he proposed to sweep away all 
present licences, and to substitute a £2 
licence to buy or sell game, or eggs of 
game; and a £1 licence for the sale of 
game only. This was intended to reach a 
class of persons who were unaffected by the 
present licence—namely, game preservers 
who bought eggs, and thereby encour- 
aged one of the worst kinds of poaching. 
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This Bill proposed to repeal several ex- 
isting Acts, among them the whole of 
the Night Poaching Act and the greater 
portion of what he might term the Ge- 
neral Game Act, the 1 & 2 Will. IV., 
c. 32, and certain Acts of less impor- 
tance. He could understand that many 
objections might be urged against the 
Bill. It might, for instance, be said 
that matters were now in such a state 
that it was unadvisable to alter the law, 
and that under such circumstances the 
doctrine of quieta non movere was a very 
good rule in relation to legislation. But 
that things were in a satisfactory state, 
he was unwilling to admit; for while in 
1859 there were 2,500 convictions for 
poaching, the number in 1869 was be- 
tween 10,000 and 11,000; in other words, 
four times as many people were in the 
latter year launched upon a career of 
crime than during the earlier period. 
Again, it was said that an alteration of 
the law would not affect the public opi- 
nion as a question of morality, and that 
to alter the game law would never make 
the poaching class regard poaching as 
an immoral act. But, in his opinion, 
the moral sense of the people was very 
much affected by the sense of the justice 
or injustice of a law, and that they were 
much more likely to consider an act im- 
moral if it were made a crime punish- 
able by the ordinary law. There was 
an instance of this in the laws against 
simony. There could, for instance, be 
but little moral difference between the 
purchasing the right to the presentation 
to a living on a Monday or a Wednesday 
in any given week, and yet if the incum- 
bent happened to have died on the Tues- 
day the purchase on the Wednesday 
would constitute the offence of simony. 
But livings were bought and sold every 
day in the week without any public sense 
of immorality. Again, although the of- 
fence of smuggling was one on which 
he feared there was no very keen sense 
of morality, offences against the Revenue 
laws would be regarded as praiseworthy 
rather than otherwise by a large portion 
of the community if holders of £100 
worth of land or any privileged class 
were permitted, to the exclusion of their 
neighbours, to pass goods free of duty 
through the Custom House. As it now 
stood, the law permitted to certain per- 
sons that which in others was held to be 
a crime, and the crime consisted not in 


‘dishonesty but in interfering with the 


Mr, Hardeastle 


{COMMONS} 
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amusements of a class not punished, 
This distinction he desired to abolish, 
and by rendering game property, to 
punish those who deprived the right- 
ful owners of the possession, as for 
any other act of dishonesty. By so 
doing, he believed Parliament would be 
doing a great deal to establish a healthy 
tone of morality among those whom 
he might term the poaching class of the 
community, and on the understanding 
that it was to be referred to a Select 
Committee, he trusted that the House 
would assent to the second reading. The 
hon. Member concluded by moving the 
second reading. 

Mr. STRAIGHT said, he had placed 
his name on the back of the Bill, and 
now rose to second it on the understand- 
ing that it was to be referred, with other 
measures dealing with the same subject, 
to a Select Committee. If things con- 
tinued as they now were, it was not 
unlikely that each succeeding Session 
would witness the introduction of some 
15 or 20 Game Bills, and the time had 
now, he believed, arrived for the reference 
of the whole question to a Select Com- 
mittee, with a view to the framing of a 
measure which would deal intelligibly 
and satisfactorily with the entire sub- 
ject. The interests of the landlords 
had to be guarded on the one hand, 
and the interests of tenants on fthe 
other. Probably, in the course of this 
debate the hon. Member for South 
Norfolk (Mr. C. 8. Read) would give 
the House the tenant’s view of the ques- 
tion, and other hon. Members might 
state how it was regarded from a land- 
lord’s aspect. But there were others 
who still felt an interest in this subject, 
who neither owned land nor held it. 
Fortunately for himself, he was one of 
these. He said fortunately, because in 
prospect of that distribution of property 
which was contemplated by the hon. 
Baronet the Member for Chelsea (Sir 
Charles Dilke), he did not run any 
danger of what belonged to him being 
divided among the general body of the 
community. With regard to the Bill 
now under consideration, the only prin- 
ciple to which he gave his allegiance 
was the principle that the game upon 
the land should be the property of the 
occupier, and that principle he believed 
was generally accepted as the only 
reasonable solution of the difficulties 
that beset this question. Its adoption 
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would, he thought, do much to simplify 
the relations existing between landlord 
and tenant, and tend to settle the law 
which the conflicting decisions of our 
different Courts on the Actof William IV. 
had rendered eminently unsatisfactory. 
Objections might be taken to the Inter- 
pretation Clause of the Bill; and to put 
rooks in the category of game seemed 
rather extraordinary. They might al- 
most as well include sparrows and cock- 
robins. It had been held, and was 
established by legal decisions, that the 
right of nt Php did not cover the right 
to kill rabbits; and he thought there 
ought to be some statutable enactment 
clearing up that point. With reference 
to the 4th clause, that of course could 
not stand in its present shape for a mo- 
ment. It could not for an instant be 
tolerated that two justices in petty ses- 
sions should have the power summarily 
to send a man to the House of Correc- 
tion, with hard labour, for two years. 
This was Draconian legislation with a 
vengeance, and he was at a loss to 
understand what the person who drafted 
the Bill could have been thinking about 
in putting forward such a proposition. 
What he wished to see was that the 
romantic atmosphere which was per- 
mitted to hang around the offence of 
poaching should be put an end to, and 
that when a poacher killed game, and 
appropriated it to his own use, he should 
be liable to the same punishment as 
the man who stole a handkerchief from 
a man’s pocket. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Hardcastle.) 


Mr. WEST said, he so strongly ob- 
jected to the 4th clause, empowering 
Justices of the peace, without the inter- 
vention of a jury, to send men to prison 
for two years for the breach of a new law, 
that if any hon. Member moved the re- 
jection of the second reading, he would 
vote with him. He was one of those 
old-fashioned politicians who thought 
the liberty of the subject was worth 
something; and he was not willing, for 
the sake of preserving game, to increase 
the power of magistrates to send persons 
to prison for long periods. After large 
experience, he believed the administra- 
tion of justice by unpaid magistrates 
was admirably performed, and he wished 
to see country gentlemen continue to 
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administer justice in their particular 
localities ; but the least satisfactory part 
of their functions was that which related 
to the hearing of cases under the Game 
Laws; and he was inclined to curtail, 
rather than to extend their jurisdiction 
over such cases. He did not think they 
generally acted with any unfairness; 
but there was an impression abroad that 
they were prejudiced in favour of game 
preservers and against poachers, and it 
was a great evil that they should be 
thus suspected. The 5th clause of that 
Bill also appeared to be a monstrous 
one, authorizing as it did any constable 
to take into custody, without warrant, 
any person found loitering in any high- 
way or other place in the night-time, 
whom he may suspect to have committed, 
or of being about to commit, any offence 
against that Act. 

Sr HENRY SELWIN-IBBETSON 
said, he thought that during last Session 
it was generally understood that the 
Home Secretary was prepared to refer 
these Game Bills to a Beloct Committee, 
and what the right hon. Gentleman 
stated the other day strengthened the 
belief that he was prepared to support 
any Member who proposed to deal with 
the subject in that manner. It was most 
Besizable that the question should be 
carefully examined, and that some mea- 
sure to remedy any real grievance should 
be passed into a law. He did not be- 
lieve that the evil was of the magnitude 
which had been represented, nor did he 
believe that farmers, as a whole, were 
anxious to get rid of game; but he did 
think there were many points in which 
the farmers had a real grievance, which 
might be removed by an amendment 
of the Game Laws. Various modes of 
treating the subject had been suggested, 
and he thought where so many different 
opinions existed the best way of arriving 
at a solution of the question would be 
to refer the whole subject to a Select 
Committee. He did not suppose that 
such a step would meet the views of the 
hon. Member for Leicester (Mr. P. A. 
Taylor). The hon. Member wished to 
sweep away the Game Laws altogether ; 
but in other countries where that course 
had been followed experience had not 
justified its adoption. In Prussia, in 
1848, the Game Laws were abolished ; 
but that change greatly encouraged 
poaching, gave rise to many abuses, and 
threatened in a short period to extermi- 
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nate game altogether; and therefore, in 
the interests of public order, as ‘well as 
to preserve a valuable article of food, a 
Game Law had to be re-enacted in that 
country in 1850. He was himself opposed 
to the total abolition of our Game Laws, 
and, on the other hand, he thought the 
present proposal to turn game into pro- 
perty was contrary to the feelings of the 
day. Some of the provisions of the Bill 
were very stringent, and might subject 
any person who picked up a dead wood- 
pigeon on the highway, or any boy who 
had been bird-nesting and had eggs in 
his possession, to a long period of im- 
prisonment. He thought the Bill might 
with advantage be referred, in conjunc- 
tion with others of a cognate character, 
to a Select Committee, and therefore he 
should not oppose the second reading of 
the Bill. 

Mr. M‘LAGAN said, that the object 
of all the Game Acts was to preserve 
some wild animals or birds, or at all 
events to encourage their preservation 
and increase. Within the last four or 
five years Acts had been passed with that 
object ; but their provisions’ had been so 
severe, attaining the climax in the Poach- 
ing Act of 1862, that public opinion 
demanded their relaxation, and all Bills 
since 1865, with the single exception of 
this Bill, had been introduced for that 
purpose. He regretted very much that 
this Bill should have been introduced, 
and he quite agreed with the hon. Baronet 
opposite (Sir Henry Selwin-Ibbetson) that 
those who were responsible for its intro- 
duction could not have been aware of the 
effect it would have if it became law, and 
that some of the clauses must have been 
introduced without the framers of the Bill 
knowing anything of the matter with 
which they were dealing. For example, 
taking the 4th clause in connection with 
the Interpretation Clause, they found 
that the farmers of England would be 
put into a far worse position than they 
were in at present. For by the Inter- 
pretation Clause wood-pigeons and rooks 
were to be henceforward considered 
game; and that rabbits, which were now 
practically excluded from the Game Acts, 
so far as the farmers were concerned, 
were also henceforward to be considered 
game. Now, that was in direct variance 
with the wishes of the farmers of the 
country generally; in direct variance 
with the wishes of those associations 
which had been got up for destroying 
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those very animals which Parliament 
was called upon by this Bill to protect, 
and which did nothing but destroy the 
crops of the farmer; and in direct vari- 
ance with the best interests of agri- 
culture. Let them consider for an instant 
what the law now was as regarded rabbits 
in connection with farmers, and the 

would see what this Bill would effect. 
It was well known that rabbits were 
practically excluded from the Game Act 
as regarded the agricultural tenant ; but 
taking the provision excluding rabbits 
in connection with what the law said 
about hares, they found that the advan- 
tage to the farmer was more nominal 
than real. An example of this had 
occurred lately in Scotland. In Scotland 
it should be remembered the tenant had 
by law the right to destroy the rabbits 
on his ground, unless forbidden by his 
lease. In the case he referred to a 
farmer in Stirlingshire directed his son 
to set snares for the purpose of destroy- 
ing the rabbits which came upon his 
turnips from a neighbouring plantation. 
The boy was seen by a gamekeeper and 
watched. Next morning by some acci- 
dent a young hare was found snared— 
he said ‘‘ by accident ”’ because he would 
not say that the keeper put it there, but 
there was a suspicion. The boy was 
pounced upon and prosecuted by the 
Excise for having game in his possession. 
The Justices held themselves bound to 
convict, and inflicted a mitigated penalty 
of £5; but believing the lad to be inno- 
cent, they recommended the Commis- 
sioners to reduce the penalty to 5s. The 
Commissioners, however, would reduce 
it to £2 only, and the father paid that 
sum rather than his son should be ex- 
posed to the contamination of a prison. 
Here, he thought, was an opportunity 
for the well-known generosity of the 
Chancellor of the Exchequer to carry 
out the recommendation of the Justices 
by returning the difference. Now, the 
opponents of the Game Laws might say 
that the landlords would have the blame 
of a state of things under which a far- 
mer’s son, acting under the directions of 
his father, would have been thrown into 
a felon’s gaol for setting a snare to catch 
arabbit. But he (Mr. M‘Lagan) said 
the blame did not rest upon the landlords 
but upon the House of Commons who 
retained such a law upon the statute 
book. But then he wanted to ask, would 
this Bill remedy the evil? On the con- 
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trary, it would aggravate the evil. Any- 
one walking the highway, and picking 
up a dead or a lame wood-pigeon might, 
if he only had it in his hand, subject 
himself to pay a penalty of £20, or to 
be incarcerated for two years, at the 
hands of two Justices of the Peace. 
Surely his hon. Friend the Member for 
Bury St. Edmunds (Mr. Hardcastle) was 
not in earnest in pressing this Bill upon 
their attention. He further objected to 
the Bill that it gave most extraordinary 
powers to the Justices. His own opinion 
was that the Justices should have no- 
thing whatever to do with the adminis- 
tration of the Game Laws; and he trusted 
that if the question generally should be 
referred to a Committee, the delibera- 
tions of that body might tend to this 
result. In his opinion, all jurisdiction 
with respect to the Game Laws should 
be removed from the Justices, and placed 
in the hands of some officers of the Go- 
vernment. He said this not from any 
want of confidence in the Justices of the 
Peace throughout the country, but for 
their own sakes—because he knew there 
were very many Justices who would 
rather have nothing to do with the mat- 
ter. In supporting the suggestion of the 
hon. Baronet opposite (Sir Henry Selwin- 
Ibbetson) to refer this Bill, with the 
other Bills on the same subject, to a 
Select Committee, he should like to make 
a few remarks, because he felt that some 
hon. Members must have somewhat mis- 
led their constituencies during the Recess 
about this Committee. He was disap- 
pointed to find the Home Secretary 
saying that the Government did not in- 
tend to propose a Select Committee this 
year. He was rather surprised at this 
statement, for last year, in answer to a 
Question, the right hon. Gentleman said 
that 

“ At that period of the Session ” (that was, the 
month of June) ‘and especially if the Motion 
for the appointment of a Select Committee was 
to be much further postponed, it would be impos- 
sible to have an adequate inquiry on the subject, 
and therefore he proposed to withdraw the Go- 
vernment measure, at the same time undertaking 
to move for the appointment of a Select Com- 


mittee on the subject next Session.”—[3 Hansard, 
ecvi, 19380.] 


On that understanding, he had himself 
somewhat misled his constituents on the 
subject. He had not intended to intro- 
duce his own Game Bill until the last 
moment. It was the same Bill that he 
brought in last year, and he had intro- 
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duced it now simply with a view of its 
being referred to a Select Committee. 
He should have made some alterations 
in the Bill had it not been for that cir- 
cumstance. He should have much plea- 
sure in seconding the Motion of the hon. 
Baronet opposite (Sir Henry Selwin- 
Ibbetson). Ifthe hon. Baronet had not 
made that Motion, he could not have 
supported the second reading of this 
Bill, as it was contrary to the principles 
contained in all the Bills he had himself 
introduced. In his opinion, the solution 
of the question would be arrived at in 
referring all the Bills on the subject of 
the Game Laws to a Select Committee. 
Mr. C. S. READ said, he felt himself 
in a great strait and sore perplexity. 
He understood that, according to the 
Rules of the House, when a Bill was read 
a second time its principle was acknow- 
ledged. Now, he could not support the 
principle of this Bill. On the other 
hand, he understood that the mode now 
proposed was the only opportunity of 
considering the Game Laws, and there- 
fore he was compelled to support the 
Motion for referring the Bill to a Select 
Committee. He should have preferred 
the sending of the Bill to the Committee 
after the first reading, but understood 
that such a course could not be adopted. 
He could not conceive what grievance 
the Bill was intended to remedy, or on 
what principle it was framed, except this 
—that the hon. Member who had intro- 
duced it (Mr. Hardcastle) imagined that 
poachers had that fine sense of what was 
moral and right that they could draw a 
distinction between a misdemeanour and 
a felony. Now, he did not believe that 
such abstruse calculations ever entered 
their minds. He considered this a re- 
trograde measure, and that it would 
render the Game Laws a great deal 
more harsh and tyrannical than they 
were at present. Instead of being a 
remedy for the grievances of the far- 
mers it would add to them. He com- 
plained that, while it protected such 
wretched pests, of the farmer as wood- 
pigeons, and so’crafty and subtle a bird 
as the rook, it threw no shield over that 
excellent animal, which afforded more 
sport than any other—the fox; for a 
man might now go into another person’s 
land and dig out a litter of cubs, and 
unless he did some substantial damage 
the owner of the land could have no re- 
medy against him. This Bill professed 
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to make game the property of the tenant. 
But in England it was so by the common 
law of the land. What the farmers 
complained of as tillers of the soil was 
the over- preservation of hares and 
rabbits. As representing the tenant- 
farmers of Norfolk he knew that to be a 
great grievance. They did not ask for 
the total abolition of the Game Laws, 
and said nothing against winged game. 
The Aberdeenshire Game Conference re- 
ported that out of 3,817 returns which 
had been made on the subject 3,202 
farmers complained of the damage done 
by hares or rabbits, and estimated their 
loss at £20,000, and there were only two 
persons in the whole of that number 
who specially complained of the damage 
done by grouse, which only amounted 
to a few pounds. One of the greatest 
evils of the present Game Laws was the 
damage done to the crops of the farmers 
by the neighbouring preserves, and in 
his own case, although he had no rabbits, 
he had put a quantity of wire netting 
on the outside of his farm to preserve 
his crops from damage. If they were 
going tomake game property, they must 
attach to it the same amount of responsi- 
bility that attached to fowls and tame 
pigeons. Although a person could not 
shoot his neighbour’s fowls or pigeons, 
he could bring an action for | ats 
caused by them. In any Game Bill 
persons ought to be at liberty to bring 
an action against neighbouring owners 
whose game was injurious to their crops. 
This measure said—‘‘ If you could catch 
these animals at night you may make 
them your property ;”’ but they might 
just as well say—‘‘If you can catch a 
thief you may,” for it was much easier 
to catch a thief at night than a rabbit. 
According to this Bill, if a man happened 
to shoot a bird on his own land, and it 
should fall outside his boundary, and he 
should pick it up, he would be liable to 
two years’ imprisonment. There was 
nothing, however, to prevent a man from 
trespassing on his neighbour’s land, and 
shooting as much game as he liked, if 
he did not handle it; or prevent him 
going into a turnip field, and causing all 
the partridges there to fly to his own 
ground. He regarded the measure as a 
perfect monstrosity; and, although he 
was desirous that the question of making 
game property should be referred with 
the other proposals on that subject to 
a Select Committee, yet he protested 
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against the second reading of this Bill, 
He would not move the rejection of the 
Bill; but if any hon. Member thought 
proper to do so, he should be compelled 
to vote for that Amendment. 

Mr. CARNEGIE said, there were 
two things upon which the House seemed 
pretty well agreed. One was, that it 
was desirable that the question of the 
preservation of game should be con- 
sidered by a Select Committee, and the 
other was that this was a very bad Bill. 
He thought, therefore, that instead of 
reading this Bill a second time for the 
purpose of sending it to a Committee, it 
would be a far better thing to appoint a 
Committee without reading any of the 
Bills. He would move his Amendment 
to that effect. 

CotonEL BRISE, in seconding the 
Amendment, said, he firmly believed 
that the more this question was dis- 
cussed the stronger the feeling of the 
country would be that there was little, 
if any, necessity for legislation upon it 
at all. The evils which it was sought to 
remedy were such as would be best re- 
medied by other means than by legisla- 
tion. There had been, it was true, some 
agitation ; but through the establishment 
of chambers of agriculture, and the free 
discussion of the question, men’s minds 
had become better informed, and that 
agitation had dropped. This Bill was 
objectionable, among other reasons, be- 
cause it was very liable to be misunder- 
stood. Doubtless an evil existed that 
should be remedied ; but he also believed 
that evil to be exceptional. In many 
cases, perhaps, the landlords were not 
sufficiently thoughtful of the interests of 
their own tenants; but their remissness 
brought with it its own punishment. 
The proper remedy for the present state 
of things, and that which was alone sug- 
gested by the tenants in a casw in which 
he was himself concerned, was to permit 
the tenants to shoot rabbits and hares on 
the land they occupied under certain re- 
strictions. A Return had been placed in 
the hands of hon. Members showing the 
number of convictions in 1870 under the 
Game Laws, and an examination of that 
document showed that convictions under 
those laws were more frequent in half- 
preserved than in highly - preserved 
counties. Thus, in Norfolk, which was 
a strictly preserved county, the convic- 
tions under the Game Laws for that year 
were only 200, whereas in Essex, which 
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was @ half-preserved county, the number 
was 300. He should support the Amend- 
ment of the hon. Gentleman opposite, 
because he believed that if the whole 
subject of the Game Laws could be re- 
ferred to a Select Committee, they would 
ascertain whether a remedy for the ex- 
isting evils resulting from the present 
state of the law could be found with- 
out having recourse to legislation. He 
thought the more that public opinion 
was educated upon this point, the better. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to consider the 
Game Laws of the United Kingdom, with a view 
to their amendment,”—( Mr. Carnegie,) 


—instead thereof. 


Mr. MUNTZ said, he regretted that 
the forms of the House prevented him 
from moving the Amendment of which 
he had given Notice, but was, at the 
same time, glad that the House was not 
going to be asked to approve the prin- 
ciple of the Bill now under discussion, 
which was opposed to the British Con- 
stitution. The attempt to make game 
property could not result in a practicable 
measure. Under the common law the 
right to the game on the land vested in 
the tenant; but usually an agreement 
was entered into between the landlord 
and tenant, when the lease, or agree- 
ment for tenancy, was made, that the 
right of shooting should be reserved to 
the landlord. But how could it be 
possible to give a right of property in 
the game itself? Supposing a pheasant 
was perched on a boundary fence, to 
whom could it be said to belong, and 
would it not be rather hard to give a 
man two years’ imprisonment for appro- 
priating it under such circumstances? 
He was delighted to hear the speech of 
the hon. Member for South Norfolk (Mr. 
Read), who, when he did speak, gene- 
rally said something worth listening to— 
and the hon. Gentleman had now ex- 
posed the absurdity of the Bill. But the 
question of the Game Laws was one 
which ought to be settled once for all, 
although he admitted that it was a diffi- 
cult one to determine. In looking at 
the loss sustained by the tenant, it must 
be recollected that the damage was not 
always occasioned by game belonging to 
the landlord, but was very frequently 
caused by that which came from the land 
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of a neighbouring proprietor. It was 
almost impossible to keep game out by 
wire netting, and a landowner putting up 
such a dangerous obstruction to hunting 
was likely to be detested by his neigh- 
bours. Under these circumstances, he 
was prepared to support the Amendment, 

Mr. BERESFORD HOPE said, that 
as a game preserver on a reasonable scale 
who was personally no sportsman, he 
looked upon this question from a common- 
sense point of view. He was an enemy 
to over-preserving, and especially to 
the pestilent vermin known as ground 
game. One great weakness in the Bill 
was its confounding animals which were 
comparatively fere nature, such as 
grouse and partridges, with pheasants, 
which were raised as artificially as were 
turkeys, ducks, and geese. Now, his 
own game was chiefly pheasants, and 
as a pheasant preserver he wished to 
regard this Bill. That particular kind 
of game was one of artificial creation ; 
they were reared with great care and 
expense; while a man had as much right 
to rear pheasants and kill them for his 
table as he had to rear and kill turkeys 
and geese. Holding this view, he re- 
garded the propositions put forward in 
the 4th clause as an attempt to confis- 
cate the property of the pheasant breeder. 
The hon. Member for Bury St. Edmunds 
seemed to labour under the delusion 
that the neighbour of every man who 
preserved must be his own tenant. It 
never occurred to him that the next bit of 
land might be in the hands of somebody 
with whom he had absolutely no relations. 
Pheasants were worth so much money, 
and there was no more mean and das- 
tardly system of poaching than that 
by which a man enticed his neighbour’s 
pheasants on to his land by feeding them. 
He was himself aware of an instance in 
which a person possessing a small piece 
of land adjoining the property of an 
extensive pheasant breeder had offered 
to let the shooting upon it to the latter 
at a price the largeness of which he jus- 
tified by charging to his own preserving 
those pheasants bred by his neighbour, 
which had somehow strayed into his 
fields. If the Select Committee to whom 
it was proposed to refer this subject 
were merely to draw a distinction be- 
tween game fere nature and artificial 
game, they’ would do much to throw 
light upon the question and in paving 
the ground for a settlement of the 
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matter. The Bill contained one excel- 
lent provision restraining the traffic in 
heasants’ eggs, which was a mere 
ranch of poaching, at which unscru- 
pulous preservers were given to con- 
nive, although it was an easy matter 
for each breeder to raise his own phea- 
sants’ eggs. The hon. Member for South 
Norfolk (Mr. Read) threw in a word for 
the foxes; but in so doing he was in- 
consistent, for foxes, like all other living 
creatures, must be fed in some way or 
other; and where ground game was 
scarce, as the hon. Member desired it 
might become, the foxes would have 
nothing to feed upon but fowls and 
geese —the result of which would be 
that public opinion would weigh with 
the landowner, in the interest of his 
tenants, to destroy these animals. In 
the part of England where he usually 
resided this was already the case. The 
large woods of the weald forbad hunt- 
ing, while landlord and tenant joined in 
exterminating hares and rabbits as the 
enemies alike of the underwood and the 
hopbine. Accordingly foxes were looked 
upon as merely mischievous vermin, and 
slain without mercy. The question of 
the Game Laws had hitherto floated in 
the nebulous regions of declamation and 
clap-trap ; but, in his opinion, if the 
whole matter were referred to a Select 
Committee, as had been proposed by the 
hon. Member opposite, the death warrant 
of ground game would be signed, while 
the other hacknied grievances of the 
Game Laws would shrivel into the real 
insignificance, out of which they had 
been lifted by the clap-trap of ignorant 
agitators. 

Mr. BRUCE: The practical question 
now before the House is whether the 
whole subject of the Game Laws shall 
be considered by a Select Committee, or 
whether this and other Bills on the 
same subject, either already introduced 
or about to be introduced, shall be re- 
ferred to a Select Committee. The ad- 
vantage which would be secured by 
adopting the first of these alternatives 
would be that the whole subject of the 
Game Laws would undergo a compre- 
hensive examination, unlimited in its 
scope ; but the disadvantage it would 
entail would be that legislation with 
reference to the question would be de- 
layed, probably for two or three Sessions 
to come. There will be these advan- 
tages obtained by referring the Bill and 
Mr. Beresford Hope 
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the other Bills either now before the House 
or about to be introduced to a Select 
Committee, that by so doing the propo- 
sitions of practical men would be fairly 
cunaiderell while legislation founded on 
the Report of such a Committee might 
be possible either during the present, 
or at any rate the ensuing Session. [I 
was inclined at first, influenced by the 
belief that there was a strong desire on 
the part of hon. Members on both sides 
of the House that the question should 
be settled as speedily as possible, to 
waive my objections to the principles of 
this Bill in order that it might be re- 
ferred to a Select Committee; but I 
now understand that there is so irrecon- 
cilable an objection on the part of the 
agricultural and other hon. Members 
of this House to assent to the principle 
of the Bill under any plea whatever, 
that I now feel myself obliged to take 
refuge in the Amendment proposed by 
the hon. Member for Forfarshire (Mr. 
Carnegie) to refer the whole subject to 
a Select Committee. The offence of 
poaching consists of two elements—tres- 
passing and the pursuit of game ; neither 
of which constitutes an offence in itself, 
and it is difficult to impress upon the 
mind of the general public that a com- 
bination of two elements, neither of 
which in itself is an offence, could con- 
stitute a crime which ought to be pun- 
ished by severe penalties. The hon. 
Member (Mr. Hardcastle) proposes by 
this Bill to make game property, and to 
protect such property by subjecting 
those stealing it to severe punishment ; 
but the objections which may be raised 
against that proposition are many. All 
ground game, and even that class of 
winged game referred to by the hon. 
Member for Cambridge University (Mr. 
Beresford Hope), are very. erratic in 
their movements, and a change of wind 
or a fall of snow may send them from 
one side of a valley to the other. An- 
other proposition which has been strongly 
objected to by some hon. Members, but 
which, I think, may very properly be 
referred to the Select Committee, is, that 
the owners of property should be held 
responsible for the damage occasioned 
by game proceeding from their land. 
This point, no doubt, is one of consider- 
able difficulty; but it is a hopeful fact 
in considering this matter that we have 
on both sides of the House numbers of 
hon. Members who are resolute to find 
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a solution to the problem. Under these 
circumstances, therefore, however re- 
luctant I may be to support any pro- 
position which may appear calculated to 
delay a settlement of this question, still, 
looking at the general feeling of the 
House with reference to the principle of 
this Bill, I cannot but acknowledge that 
the a 4 me of the hon. Member for 
Forfarshire to refer the whole subject of 
the Game Laws to a Select Committee 
is the best and the wisest that can be 
adopted by the House. 

Lorp HENRY SCOTT said, he had 
hoped they should have had a solution 
of this question during the present Ses- 
sion; but seeing from the tone of the 
House with respect to the Bill that that 
was scarcely possible, he thought the 
only alternative was to take refuge in 
the proposition of the hon. Member for 
Forfarshire. 

Mr. HARDCASTLE was disposed, 
after the discussion which had arisen, to 
withdraw the Bill, for the terms of 
which he, not being a lawyer, was not 
responsible, on the understanding that 
the whole subject would be referred to 
a Select Committee. 

Mr. COLLINS said, he thought the 
hon. Member had come to a wise con- 
clusion in agreeing to withdraw his Bill 
in order that an inquiry into the whole 
subject might be entered into, which 
would doubtless result in an effectual 
Game Bill being passed in some future 
Session. He objected to the doctrine 
that the House ought to give a sort of 
provisional assent to the second reading 
of Bills, to the principle of which there 
was an objection, in order that they 
might be sent before a Select Com- 
mittee; neither did he think it wise that 
not only Bills actually before the House, 
but those about to be introduced, of 
the nature and principles of which 
the House was in perfect ignorance, 
should be referred to Select Committees. 
Something was due to the House from 
even private Members, and he thought 
they ought to be held responsible for 
the principle of measures to which their 
names were attached. It was true the 
hon. Member for Bury St. Edmund’s 
(Mr. Hardcastle) had excused himself 
from responsibility in reference to the 
present Bill, on the ground that he was 


no lawyer; but the hon. and learned 
Member for Shrewsbury (Mr. Straight) 
whose name also appeared on the back 


VOL. CCIX. 


[THIRD SERIES. ] 


{Fesrvary 21, 1872} 








Amendment Bill. 834 


of the Bill, had no such excuse to offer 
for introducing a measure which was 
intended to place poaching on a worse 
footing than theft. It was important 
that the unpaid magistrates should re- 
tain the respect of their neighbours. 
He objected, therefore, to give them 
such ‘Algerine” powers — which he 
believed was the phrase in vogue this 
Session—as that of inflicting two years’ 
imprisonment. The promoters of Bills 
on this subject appeared to act in concert 
with the view of getting them all 
through a second reading, and then re- 
ferred to a Select Committee, wishing, 
doubtless, that that measure of success 
should become known to their respective 
constituencies. This ambition he should 
not object to gratify were it not counter 
to the public interest. He was anxious 
for a solution of the question, and was 
almost ready to insist that persons pre- 
serving rabbits should be obliged to 
fence them in, it being evidently unfair 
to cast on neighbouring small pro- 
prietors the expense of protecting them- 
selves against the nuisance. Everybody 
would agree to this if a person chose to 
keep lions or wolves, and why not in 
the case of rabbits, which in some parts 
of his county were as much a pest as the 
locusts of Egypt? He trusted that the 
Select Committee would devise a means 
of removing the graver evils connected 
with the Game Laws. 

Mr. DICKINSON said, that he did 
not think a General Committee on the 
whole subject would lead to delay, for 
the facts were all well ascertained. He 
hoped that the Committee would repre- 
sent all the different views entertained 
on the subject. He objected to Par- 
liament interfering to alter the pre- 
sent contracts between landlords and 
tenants. All that was wanted was 
that contracts should be carried out in 
spirit and not only in letter. A lease 
ought not to be liable to forfeiture be- 
cause a tenant had not carried out its 
terms strictly and to the letter in the 
matter of game. Now, in Scotch leases 
there was often a covenant that if the 
tenant interfered with the game he should 
forfeit his lease. 

Mr. PELL said, he anticipated con- 
siderable delay and very little informa- 
tion from a reference of the subject to a 
Select Committee. But the withdrawal 
of the Bill had removed a great difficulty 
from his mind, because it was framed in 
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favour of game preserving, and not in 
favour of those who wished to see the 
laws amended for the general benefit 
of the public. He wished to see hares 
and rabbits struck out of the game list 
altogether, but not at the expense of a 
severer law of trespass being enacted, 
which would probably excite a more 
bitter and perhaps more reasonable feel- 
ing than the existing laws. Keeping 
hares and rabbits in the list of game 
was incompatible with the present state 
of society; but when hares and rab- 
bits were effectually enclosed by a wall, 
like deer, they should be protected 
the same as general farm stock. After 
the hare and the rabbit had been struck 
outsof the game list, they must still 
look to the landlord and tenant as one 
person, and Parliament must leave them 
to make such terms between themselves 
as they thought best for the protection 
or otherwise of these animals and winged 
game. As to compensation, the direct 
damage caused by game might, perhaps, 
be ascertained ; but it would be impos- 
sible to estimate the indirect and more 
serious damage inflicted, not merely on 
the tenant, but on the community, for the 
prevalence of game prevented him from 
raising certain crops which were essen- 
tial to the improvement of agriculture. 
Public opinion was operating against 
over-preservation, but murders and other 
crimes connected with the Game Laws 
were looked upon by numbers of people 
as less serious than crimes committed 
under other circumstances, and the capi- 
tal punishment was seldom enforced in 
these cases. He thought a measure such 
as could be entertained by the House 
should be introduced, and that it should 
then be referred to a Committee. 

Mr. ANDERSON said, he concurred 
in the opinion that the House would act 
wisely in agreeing to refer the whole 
question of the Game Laws to a Select 
Committee, instead of merely dealing 
with the subject by the Bills before it. 
There were many points connected with 
the Game Laws that were not included 
in the Bills, which would be included in 
a reference to a Committee, and he pre- 
sumed that would necessarily be ex- 
cluded from its deliberation. The hon. 
Member for South Norfolk (Mr. Read) 
had pointed out the inconsistency of in- 
cluding that crafty animal the rook, and 
at the same time excluding the still 
more crafty animal the fox. If he re- 
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membered rightly, in his last Bill his 
hon. Friend the Member for Bury (Mr. 
Hardcastle) included the fox, and left 
out the rook, and it would seem as if 
the more crafty animal of the two had 
succeeded in inducing him to make the 
alteration. The hon. and learned Mem- 
ber for Shrewsbury (Mr. Straight), in 
speaking of the anomalies of game legis- 
lation which deserved the attention of 
the Committee upstairs, pointed out the 
anomaly that the enormity of an offence 
under the Game Laws should be mea- 
sured by the time of day at which the 
offence happened to be committed. He 
(Mr. Anderson) could not conceive any- 
thing more preposterous. As well might 
the punishment for the crime of murder 
depend on whether it was committed in 
the day-time or at night. It was absurd 
for the pursuit of game in the night to 
be put in a different class of offences 
from the pursuit of game by day-light, 
and he hoped the question would receive 
proper .attention from the Select Com- 
mittee. Another point required atten- 
tion. It Fiiisetly happened that the 
tenants of an estate were invited by their 
landlord to “tenant’s battues.”” Now, 
as the landlords very well knew the 
great majority of tenants did not hold 
game licences—and would be thought 
guilty of high treason if they did— 
on these occasions the landlords invited 
them to a violation of the Game Laws, 
and looked on complacently while it was 
done. This was an anomaly which, in 
deference to the Chancellor of the Ex- 
chequer, ought to be removed. 

Sm HENRY SELWIN-IBBETSON 
said, he had never known game killed 
in battues by tenant farmers without 
licences. His reason for wishing that 
all the Bills should be referred to a 
Select Committee was because he thought 
this would expedite a solution of the 
question. 

Mr. BROMLEY-DAVENPORT de- 
precated a severe law of trespass. He 
allowed his tenants to kill rabbits all 
the year round, and believed that were 
this the general practice there would be 
no complaint. 

Mz. R. W. DUFF concurred with the 
hon. Gentleman opposite as to permission 
to kill rabbits, and could confirm the 
testimony of the hon. Baronet as to 
battues. In Scotland there was less com- 
plaint than formerly as to game, public 
opinion having induced landlords to 




















make concessions; but he understood 
that in England the right of preserving 
game was still abused in some cases. 

Question, ‘‘ That the words proposed 
to be left out stand part of the Question,” 
put, and negatived. 


Words added. 


Main Question, as amended, put, and 
agreed to. 

Select Committee appointed, “to consider the 
Game Laws of the United Kingdom, with a view 
to their amendment.” 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL—[Bitt 14.] 
(Mr. Thomas Chambers, Mr. Morley.) 
SECOND READING. 


Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Thomas Chambers.) 


Mr. J. G. TALBOT, in moving that 
the Bill be read a second time that day 
six months, said, he supposed from the 
proceeding that had just taken place, 
that the hon. and learned Gentleman 
had no new arguments to produce in 
favour of the Bill, of which he had just 
moved the second reading in silence. 
The history of the Bill was somewhat 
remarkable. Up to the year 1866, the 
Bill had been uniformly rejected. In 
1869, the second reading was carried by 
a majority of 99; but since that time 
the majorities in fayour of the measure 
had been uniformly diminishing ; in 1870 
the majority was 70; and in 1871 the 
majority dwindled to 41. Therefore he 
thought he was justified in saying that 
though the feeling of the present Par- 
liament was more favourable than that of 
the previous Parliament to the Bill, yet 
that feeling was diminishing, and that its 
opponents were justified in resisting the 
passing of it. We were told sometimes 
that we ought to be encouraged by what 
had occurred in other countries, and 
especially in the United States of Ame- 
rica, in which the population was akin 
to ourselves, these marriages were legal. 
He did not think the example of the 
United States should encourage us on 
this subject. That was the only civilized 
country in the world in a portion of 
which the question of polygamy had 
been distinctly raised. In one of the 


States of that country the Government 
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had actually to take strong and stringent 
measures against what he supposed was 
repugnant to the feelings of every hon. 
Gentleman in that House. But was it 
probable that if this Bill were passed 
we could stop here? In Protestant 
Germany, where these marriages were 
allowed, uncles and nieces, and aunts 
and nephews, were allowed to inter- 
m That was the case also in Hol- 
land and Denmark. The question had 
already been referred to in this House 
by the hon. Member for the University 
of Cambridge (Mr. Beresford Hope) 
who, in 1870, asked if these marriages 
were allowed the restrictions should not 
be removed between other degrees now 
forbidden. He thought that was a 
strong reason for the House to pause 
before passing a measure of this revolu- 
tionary character. There were two 
grounds on which this Bill was pressed 
on the attention of the House, and two 
grounds on which it was opposed— 
namely, a religious and a moral ground. 
It had been said that the opponents of 
the Bill had abandoned the religious 
ground. He entirely denied that they 
had abandoned the religious ground. 
He was not going to discuss that passage 
of Leviticus upon which it was difficult 
to comment ; but there was a view of the 
religious question which he should like 
to put before the House, and on which 
he would venture to quote the words of 
the Bishop of Peterborough. That right 
rev. Prelate said_in the House of Lords, 
in May, 1870— 


* There is another Scriptural argument on which 
I do lay some stress. I allude to the words of 
Him whom we all acknowledge to be the Supreme 
Lawgiver, who, while He in some degree set aside 
the Levitical enactments, affirmed the broad prin- 
ciple on which they were based. He did lay down 
distinctly the principle that when a man marries a 
woman the twain are‘one flesh.’ From that I 
deduce the principle of the law forbidding mar- 
riages of affinity—namely, the principle that the 
relations of the wife are the relations of the hus- 
band, and that the relations of the husband are 
the relations of the wife; a man cannot, there- 
fore, marry a relation of his wife in the same 
degree as that in which he is forbidden to marry 
his relation in blood. This, indeed, appears to be 
a definite and distinct principle on which we can 
found our legislation. It hasa finality. If you 
do not maintain this principle, you put another 
and an opposite one in its place—namely, the prin- 
ciple that the relations of the wife are no relations 
of the husband. Well, supposing you do this, you 
must, if you wish to be consistent, go on and 
abolish the whole of the prohibited degrees of 
affinity.”—(3 Hansard, cci. 936.) 
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On that principle he (Mr. J. Talbot) 
called upon the House to reject this Bill. 
But he would ask them to consider the 
question in reference to its social aspects ; 
and in that view he would take the 
liberty of quoting the words of Dr. 
Brown, a Presbyterian minister in Edin- 
burgh, who, arguing on the meaning of 
the word “sister-in-law,” said— 


“What does the term mean? It means that, 
according to the law of the land, and, as I hope to 
demonstrate immediately, the law of God in his 
Word, when a man marries a woman having sisters, 
they become in that hour his sisters in effect— 
they enter his house and live on terms with him 
of a familiar intimacy and endearment, which 
were wholly improper and unjustifiable, save on 
the ground of the sisterly relation. But then, con- 
versely, if a change in the law shall make it pos- 
sible for him to marry one of them, then the 
whole legitimate ground of the intimacy and en- 
dearment has been swept away. ‘The very idea, in 
fact, of sisters and brothers-in-law is abolished. A 
woman who may become a man’s wife is not, and 
cannot be, his sister. He is not entitled toregard or 
treat her as such. She is not entitled to accept 
the familiar attentions of a brother at his hand. 
She has passed for ever out of the shelter and 
sacredness of the relation of a sister. I repeat, 
that the Marriage Affinity Bill once passed must 
revolutionize the entire home life of our country. 
And the rather, because there is scarce a relation- 
ship by affinity nearer than that of sister.” 


That seemed to him to put that aspect 
of the matter in a clear and convincing 
manner to anyone who had heard it. 
If they passed this measure for the sake 
of fancied grievances, they would intro- 
duce unfortunate disturbances into the 
intimate connection which now existed 
between the relations of wife and hus- 
band, and he thought the House would 
do well to pause before — in order to 
gratify the passions of a few — they in- 
troduced into the legislation of this 
country so revolutionary a principle. 
Happily, he might say, this was not a 
party question in the House, for the 
opponents of the Bill had the support 
of a considerable number of hon. Gen- 
tlemen opposite. They had the sup- 
port of Gentlemen from Scotland, Pres- 
byterians from whom they differed on 
many other questions. They had, he be- 
lieved, the support of the Members from 
Ireland, with the exception of a few. 
He was told that the bulk of the Roman 
Catholic Members were against the Bill; 
but that a few Roman Catholics, led by 
Cardinal Cullen, would vote for it. But 
on what ground? Because they pre- 
ferred to retain the dispensing power of 
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the Pope. They did not like marriage 
with a deceased wife’s sister to be one 
forbidden by the law, but preferred that 
it should be one of those questions on 
which ecclesiastical decisions were to be 
taken. The House was sometimes told 
that this was a poor man’s question. To 
show how monstrous was this assertion, 
he would quote the words of one from 
whom he differed on political matters, 
though he had long had the honour of 
his private friendship. The speech of 
the Lord Chancellor in the same debate 
to which he had already referred was one 
of the strongest against this measure. 
That noble and learned Lord said— 


“T know something about the poor, and I am 
confident they will be the class least affected by 
the Bill. The poor marry early, and it is very 
seldom among the poor that the widower finds a 
sister of his wife unmarried. 1 am told that in the 
northern manufacturing districts, owing to acci- 
dents and the unhealthiness of employment, hus- 
bands die more rapidly than in the agricultural 
or ordinary town districts ; and it may happen in 
these manufacturing districts in one case in a 
hundred that the wife may die while a sister is 
unmarried, But it is interesting to get at facts, 
Everybody has a right to make philanthropic 
statements, and no one likes to be cross-examined 
upon such statements. The first time I opposed 
this Bill ‘elsewhere’ a clergyman wrote to me 
saying, ‘You have ventured to say that the poor 
do not desire this Bill, I know 20 or 30 cases 
in which widowers were ready to marry their de- 
ceased wives’ sisters.’ I replied that I would 
recant all I had said if he would state on his own 
authority that he was prepared to furnish names 
and addresses, so that I might inquire into the 
facts. I never heard anything more from him.” 
—(3 Hansard, cci. 950. | 


Again, the noble and learned Lord said— 

“TI inquired in my own neighbourhood, in two 
parishes containing 60,000 people and 40,000 
poor, and, after employing a very active person 
to search, I could only hear of one such marriage. 
However, one of the newspapers which objected 
very strongly to my view, said that a City mis- 
sionary, who had made inquiry in the same dis- 
trict, had found two more. So, after scouring the 
whole field, we found three such marriages among 
40,000 poor.” 


He had quoted these words because they 
must have more weight than anything 
he could say. He trusted that it would 
be long before the House sent up this 
Bill to the House of Lords, sanctioned 
by such a majority as to give it any 
prospect of being passed into law. 

Sm HENRY SELWIN-IBBETSON, 
in seconding the Amendment, said, the 
subject had been debated to the very 
end, both in its religious and social 
aspect, and that the House and the 




















country were weary of the discussion. 
It was not in its religious view, but 
in its social view, that the Bill had 
seriouly alarmed him. The present pro- 
posal met a part, and a part only, of a 
very large subject. If the promoters of 
this Bill believed that a change in our 
marriage law was necessary, then, he 
said, they should have moved for the 
appointment of a Committee to consider 
the whole question of the marriage laws, 
who, while striving to remove the ob- 
jections, would endeavour to see whether 
there were not other classes of relation- 
ships which came within the category 
of things to be amended. If these mar- 
riages were to be permitted, he did not 
see why marriages with the wife’s nieces 
were to be precluded. Thedirect relation- 
ship was less; and, he believed, the in- 
convenience, in a social point of view, 
was less also. But he objected to this 
Bill on other grounds. He objected to it 
because it dealt retrospectively with the 
question. That House had never, or 
very unwillingly, sanctioned any attempt 
at retrospective legislation. He also 
objected to the Bill on the ground that 
those who were most intimately con- 
cerned with this question — the women 
of England—were almost unanimous in 
their opposition to it. The women were, 
or they ought to be, important witnesses 
in this question. There was a strong 
feeling in their minds of hatred against 
this Bill. It was not the wish or feeling 
of women that the present law of mar- 
riage should be altered. One of them 
had, in writing, expressed great surprise 
that any of her sex should approve of 
the Bill; and this might be taken as an 
indication of the unwillingness of our 
countrywomen to support this measure. 
The Bill was not a poor man’s Bill—the 
Bill was promoted by a certain small 
number of people who, after having, for 
the gratification of their own passions, 
broken the law, now asked Parliament 
to condone their faults, by making the 
ry to accord with their interpretation 
of it. 


Amendment proposed to leave out the 
word (‘‘now”’), and at the end of the 
Question to add the words ‘‘ upon this 
day six months.”—(Mr. J. G. Talbot.) 


Mr. CLAY said, that three or four 
years ago he had occasion to attend a 
meeting of his constituents at Hull. The 
meeting consisted of the middle classes, 
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their husbands. He thought he would 
take that opportunity of ascertaining the 
views of the women on this question. 
Having explained the Bill to them, with 
which they were already well acquainted, 
he took a show of hands on the matter. 
700 or 800 women were present, and all, 
with the exception of five or six—who 
were against the Bill—held up their 
hands in favour of the Bill. 

Mr. GILPIN said, that when the hon. 
Member opposite (Sir Henry Selwin- 
Ibbetson) said the Bill was promoted by 
men who wished to gratify their own 
passions, he slandered men at least as 
good as himself. He had very rarely 
met with a lady who had objected to this 
Bill. A distinguished Member of that 
House, who was now dead, had two 
sisters, one of whom was married to a 
man second to none in one of our pro- 
vincial cities as to respectability and 
character. That lady had very poor 
health for a considerable length of time. 
Her younger sister came into the house 
for the purpose of acting as her nurse 
and bringing up her children. She con- 
ducted herself admirably during the life 
of the wife; and on her death-bed the 
wife requested the husband, in the event 
of his marrying again, to marry her 
sister. He did, after a considerable time, 
marry the sister of his deceased wife. 
At that time such a marriage, solemnized 
as it was in a country where such mar- 
riages were legal, was in accordance 
with the law of the country. But the 
hon. Member spoke of those who sought 
a change of the law as men who only 
desired the law to be so altered as to 
shelter them from the consequences of 
gratifying their passions in violation of 
the law. The Bill had been always favour- 
ably received by this House, and had 
been passed by considerable majorities. 
If the country were polled from end to 
end he believed a large majority would 
be found in its favour, and he trusted 
the Bill would soon become the law of 
the land. He did not suppose that those 
who had systematically opposed every 
reform would be found favourable to 
this change of the law; but the intellect 
and conscience of the country was in 
favour of the measure. 

Mr. BERESFORD HOPE said, he 
hoped their legislation would not be 
affected by the results of political experi- 
ments such as that with which the hon. 
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Member for Hull (Mr. Clay) had di- 
verted himself. That hon. Member 
went down to meet his constituents, 
and, as a matter of course, the leaders 
in his borough whistled up his sup- 
porters to meet their Member. Women 
were not electors at Hull, but women 
ruled those who were at Hull, as else- 
where, and women were brought toge- 
ther to hear the speech of so distinguished 
a Gentleman, and of course were told to 
keep cheering the Member. The hold- 
ing of the meeting was a species of 
canvassing. The House knew how 
agreeable the hon. Member for Hull 
was, and the women of Hull, who were 
brought to cheer so amiable a Member 
and to pat him on the back, were there 
for the single object of giving him en- 
couragement with reference to the next 
election. When he asked them what 
he was complimentary enough to call 
their opinions about this Bill, probably 
not eight of them had ever thought of the 
question. It was as new to them as the 
solution of the asses’ bridge in Euclid. 
Of course they held up their hands for the 
side they were told to back, and that 
greatly gratified the hon. Member; but 
that he should now come down to the 


House to dwell upon such rubbish passed 


comprehension. As to the hon. Member 
for Northampton (Mr. Gilpin), who had 
no kind of fear of denouncing his hon. 
Friend the Member for Essex (Sir Henry 
Selwin-Ibbetson) as a slanderer, because 
he asserted that people who were pro- 
moting this Bill were persons who had 
transgressed the law 

Mr. GILPIN: I complained of the 
hon. Member because he said that those 
who were moving in this question were 
those who desired the law to be altered 
in order to cover the indulgence of their 
guilty passions. 

Mr. BERESFORD HOPE said, there 
was no great discrepancy between the 
two statements; but he dared the hon. 
Gentleman to get up and say the pro- 
moters of this movement were not noto- 
riously men who, having done this, 
wished to get condonation. 

Mr. GILPIN: I am one of the pro- 
moters, and I never did anything of the 
sort. 

Mr. BERESFORD HOPE said, the 
reason why the Marriage Reform Asso- 
ciation was anonymous was, that it 
would not do to publish the names of all 


who were promoting the Bill. It had 
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been dared for more than a score of 
years to publish the name of any one of 
its members; but the world never could 
get beyond a secretary, who labelled 
himself M.A. In the meanwhile the 
identity of the principal promoters of 
the change was a matter of undisguised 
and uncontradicted private conversation. 
His hon. Friend opposite (Mr. Gilpin) had 
said that the Bill had always passed this 
House, or, at all events, that it had been 
only once rejected. But the fact was, it 
had been four times thrown out of this 
House, and had three times broken down 
before it reached the Lords. It went up 
to the Lords once and was withdrawn ; it 
was rejected in that House twice in 1858 
and 1859, and again in 1870 and 1871. 
In the 11 years between 1859 and 1870 
it was three times rejected by the House 
of Commons. The Bill was first intro- 
duced to the House in 1842 by one lon 

since departed—a man who might be a 
to have made only one mistake, and that 
was in this matter—he meant the late 
Earl of Ellesmere. It was rejected on 
the first stage by 123 to 100. It was 
brought in again in 1849, when it was 
read a second time by 177 to 143, but it 
foundered in Committee. In 1850 the 
Bill was read a second time by 182 to 
170, a greatly diminishing majority, 
and was withdrawn after a division in 
Committee. In 1858 it passed a second 
reading in this House by 176 to 134, 
and in 1859 by 135 to 77. In 1861 
the second reading was lost by 177 
to 172; in 1862 the second reading 
was carried by 144 to 123, but the Bill 
was lost on the Motion that the Speaker 
do leave the Chair by 148 to 116. In 
1866 the second reading was lost by 174 
to 154. It wascarried in 1869 by 243 
to 144, but dropped in this House. In 
1870 the Motion that the Speaker do 
leave the Chair was carried by 184 to 
114, but the Bill was thrown out in the 
Lords by 77 to 74, and in 1871 the second 
reading in the Commons was passed by 
125 to 84, or only 41 majority. Well, 
what happened on the rejection of the 
Bill last year by the House of Lords by 
a signal majority? The hon. and learned 
Member (Mr. T. Chambers) summoned 
a meeting by advertisement in the public 
papers in the following terms, which, it 
should be observed, were words delibe- 
rately drawn up and published, not 
hastily uttered in the heat of debate :— 

















“An indignation meeting will be held in St. 
James’s Hall, on Tuesday, April 4, 1871, to pro- 
test against the unconstitutional policy of the 
Lords in rejecting Bills repeatedly passed by the 
Commons, and to demand the immediate removal 
of the Bishops from the House of Lords. The 
chair will be taken by Thomas Chambers, Q.C., 
M.P., at 8 o’clock p.m.” 

That meeting came off; there was no 
more distinguished person present at it 
than the Common Serjeant, and it ter- 
minated in a disgraceful and scandalous 
riot. The hon. and learned Gentleman 
meant to denounce from the chair of the 
meeting the Bishops and the Lords, for 
having rejected the Bill; and he found 
a Serjeant-at-Law to put down his name 
for a Motion in this House of an uncon- 
stitutional character—the same hon. 
Gentleman who, the other night, was 
the only lawyer who defended the 
Ministry for a recent judicial appoint- 
ment. In the face of conduct of that 
nature, it was deserving of the severest 
censure that the learned Common Ser- 
jeant should now get up, and, without 
a word of explanation, blandly move 
that the Bill be now read a second time. 
That was playing fast and loose with a 
great question. Ifthe hon. and learned 
Gentleman was right in 1871 in urging 
on the mob to overthrow the House of 
Lords because of their action in the 
matter, he was not justified now in 
treating the question as if no more 
dangerous consequences were attached 
to it than were contained within the four 
corners of the Bill. As to the measure 
in itself, the opponents of the innovation 
had often been met by the count that 
they had abandoned the Scriptural argu- 
ment. He now desired to give an un- 
qualified denial to the assertion. The 
argument was not one which was plea- 
sant to urge in a mixed assembly like 
this House, and therefore they did not 
put it prominently forward; but when- 
ever the occasion came they were pre- 
pared to vindicate it. At present he 
should only say that the fact of so large 
a portion of the community believing 
that these marriages were in themselves 
absolutely wrong and inadmissible was 
a politic strong argument against them 
being legalized, for the utmost which 
those who took the opposite view could 
urge was, not that they were right and 
necessary, but only that they were not 
wrong. To the ‘‘must not be” of one 
party the other party would only urge 
“may be,” and in such an unequally 
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weighted conflict of opinion he thought 
that the ‘‘must not be” of ostensibly 
the majority of the people ought to pre- 
vail against the ‘‘ may be” of the other 
side. Assuredly if the present barriers 
were broken down the innovation could 
not be stayed at the point of the present 
Bill, as even Lord Russell, when he 
changed his vote, had publicly confessed. 
The old morality of England, and all its 
traditionary marriage law was at stake. 
On the other side was the rank debauchery 
of countries, old and new, in which pro- 
hibited alliances were only elements of 
a wider system of social corruption. The 
question which they had really to decide 
was, whether they were prepared to 
make Paris their model, and plunge 
into the dissolute shamelessness of New 
York. 

Mr. Serseant SIMON said, he rose 
to explain. The hon. Gentleman who 
had just sat down, stated that he had 
been put up last Session by his hon. and 
learned Friend who had moved the se- 
cond reading to give Notice of an un- 
constitutional proposition. But there 
was not the slightest foundation for such 
an assertion. He was not only not put 
up by his hon. and learned Friend, but 
had had no communication whatever 
with him on the subject; and the reason 
why his Notice was not proceeded with 
was because he could not get a night for it. 
He had ballotted for two months without 
success. With regard to the subject be- 
fore the House, he wished merely to ob- 
serve that the state of the law at present 
depended on the Canons of the Estab- 
lished Church, which were themselves 
founded on the Canons of another 
Church ; and he protested against being 
bound by the regulations of a Church 
of which he and others were not mem- 
bers. There was no ground for con- 
tinuing the law on the basis of the 
religious regulations of the Established 
Church. When he found that these 
regulations interfered with his free ac- 
tion in a matter which should be left to 
his own judgment and conscience, he 
must protest against it, and he felt 
bound to say that, in the interests’of the 
Church itself, the law ought to be re- 

ealed. 

Mr. RICHARD said, that on this 
question reason, justice, and the inte- 
rests of morality were on one side; and, 
as it seemed to him, on the other, little 
more than prejudice and sentiment—no 
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doubt sincerely entertained and there- 
fore deserving of all respect. The 
House of Commons was not the place 
for theological discussion, or for minute 
criticism on the value of certain Hebrew 
expressions; but as differences did exist 
as to the right interpretation of the pas- 
sages of Leviticus—as there did unhap- 
pily on many others, around which any 
controversy had raged —this only he 
would say, that it was his personal con- 
viction, after diligent search and consi- 
deration, that there was a great prepon- 
derance both of argument and authority 
on the side of those who maintained 
that the Divine law did not prohibit 
those marriages, but, on the contrary, 
by clear implication and inference al- 
lowed them. And if not prohibited by 
the Divine law, what right had we to 
import prohibition into the English law ? 
The’ hon. Member for West Kent had 
attempted to found an argument on this 
expression, ‘‘They twain shall be one 
flesh.”” But that was so obviously a mere 
figure of speech, and any attempt to 
apply it in its literalness would lead to 
such gross absurdities, that he could 
hardly think the hon. Gentleman could 
have been serious when he brought it 


forward. [Mr. J. G. Tarzor said it was 
the Bishop of Peterborough’s argument, 


not his.] But the hon. Gentleman, he 
supposed, adopted the Bishop’s argu- 
ment, otherwise he would not have sub- 
mitted it to the House. What were the 
other arguments employed by hon. Gen- 
tlemen opposite against the Bill of his 
hon. and learned Friend? Arguments 
they could scarcely be called; they con- 
sisted chiefly of wild, vague, extravagant 
prophecies, and apprehensions of the 
evil consequences which were to flow 
from a change in the law, such as hon. 
Gentlemen were accustomed to indulge 
in when opposing every kind of reform 
in Church and State. It was said the 
proposed change would injure our social 
and domestic morality, and pictures were 
drawn of what would take place in our 
family life—not very complimentary to 
the honour of Englishmen, or the pu- 
rity of English women. But what class 
was most interested in our social and 
domestic morality? Was it not the 
religious bodies, and were they opposed 
to the change? No such thing. There 
was no doubt that a section of the 
clergy of the Church of England were 
opposed to it; but, on the other hand, 
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there was also a section quite as much 
entitled to respect, who strongly ad- 
vocated the change. Every Noncon- 
formist Body in England had in some 
form or other, protested against the con- 
tinuance of the law in its present state, 
some by Resolutions mag or Petitions 
presented to this House, and others in a 
manner, if possible, still more signifi- 
cant, by refusing to pass any ecclesias- 
tical censure or disapproval on those 
who transgressed the law. The law, as 
it existed, was not supported by public 
opinion ; and the best proof of that was 
that people did not refuse to associate 
with those who had violated it. He had 
listened as he always listened with interest 
to the hon. Member for the University 
of Cambridge. It was impossible not to 
admire the gallant spirit with which he 
always rushed into the front to oppose 
every reform that was opposed in that 
House, especially on subjects that had 
any canonical or ecclesiastical hue about 
them. If he might be forgiven a pun, 
he should say that he deserved to be 
called the forlorn ‘‘ Hope”’ of Ecclesi- 
astical Toryism. But to-day he had 
done manifest injustice to the statement 
of the hon. Member for Hull, as to that 
remarkable testimony given by women 
in favour of the Bill. He said that it 
was a political meeting called to pat the 
Member on the back, and to endorse 
whatever he said. But the hon. Mem- 
ber for Hull distinctly prefaced his re- 
marks by saying that the meeting in 
question was not a political meeting. 
He would not trespass further on the 
attention of the House. Believing as 
he did, that the prohibition they were 
anxious to remove had no warrant in 
any law of nature or of God, that it was 
not sustained by the opinion of the best 
and most religious portion of the people 
of this country, that it inflicted cruel 
hardship upon a large and most honour- 
able and worthy class of people, and 
especially that it was productive of great 
misery and social evil to the lower classes 
of the community, he would on this oc- 
casion, as he had on former occasions, 
without hesitation and with the utmost 
confidence give his vote in favour of 
the second reading of the Bill. 

Mr. GATHORNE HARDY said, as 
he had never before taken part in dis- 
cussions on the Bill except in Oom- 
mittee, he wished to be allowed to make 
\2 few remarks now upon the second 























reading. If he agreed with the state- 
ment of the hon. Member for Merthyr 
(Mr. Richard), he would no doubt be on 
his side. The hon. Member told the 
House that all the reason, justice, 
and morality were on one side, and 
all the prejudice and sentiment on the 
other. But, at all events, those who 
were opposed to the Bill opposed it upon 
what they believed to be grounds alike 
of religion and reason; they held that 
social reasons were most materially ad- 
verse to the unions contemplated by 
the measure, and also that the trans- 
gression of the law was a crime against 
society. He confessed he was astonished 
every time this Bill came before the 
House that there should be found Gen- 
tlemen to get up and say that this was 
a question whether you were to obey 
the law of God or man—because there 
was surely no compulsion, for the per- 
sons who contracted these marriages did 
so with their eyes open, against not only 
the canon law of the Church, but against 
the law of the land, which existed long 
before 1835. When his hon. Friend the 
Member for Northampton (Mr. Gilpin) 
said that somebody had contracted a 
marriage of the kind contemplated by 
the Bill, that person knew that he had 
done an act which could be set aside by 
law. The view taken by hon. Gentle- 
men of the law before 1835 was quite 
mistaken, because if a man had then 
married his own mother or sister it would 
have been just as legal a marriage as 
if he had married his wife’s sister :— 
both marriages were alike against the 
law, but before 1835 they could only be 
set aside by a suit in the Ecclesiastical 
Courts. Both were against the law— 
notoriously against it—ever since Chris- 
tianity was in a position to control 
Christendom. The law on the subject 
dated practically from the 4th century, 
when Christianity was able to lay down 
the law. Were hon. Gentlemen to as- 
sume that this was a new law? It was 
the law which governed Christians up 
to that time, and when they were in a 
position to make laws to govern Chris- 
tendom that law was laid down — and 
it was laid down on this principle, that 
degrees of consanguinity and affinity 
were to be treated in the same way. 
That was a clear and distinct rule—the 
moment they broke through that rule 
they did not know where they were to 
stop—once violate the definite rule and he 
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defied any man to say what the ultimate 
result would be. The hon. and learned 
Gentleman opposite( Mr. Serjeant Simon) 
had asked why should a man be bound 
in this matter by religious laws at all, 
why not be left to the dictates of his 
own conscience? The answer to that 
is that marriage is too sacred a thing; 
it affects too vitally our social inte- 
rests that the idea can for a moment 
be entertained that it can be left to 
every man to do as he pleases. He now 
came to an argument that had frequently 
been pressed upon the House without 
any evidence — the argument that this 
was the special case of the poorer classes 
of society. He (Mr. G. Hardy) denied it 
most emphatically. He said not only 
had we no evidence, but that no such 
evidence was to be found. [Mr. T. 
CuamBers: No, no!] Well, all he would 
say was if there was any evidence let 
there be inquiry—let us test the matter 
to the bottom. Heretofore all inquiry 
had been resisted. The only general in- 
quiry that had been made on the sub- 
ject was by a firm of attorneys who were 
sent out for a particular purpose, and 
they made a report which was wholly 
inconsistent with the Returns of the Re- 
gistrar General, and was, indeed, a fic- 
tion. But the Lord Chancellor had made 
an inquiry in Westminster, a place with 
which he was well acquainted, and the 
result was that, though he found inces- 
tuous marriages of the most abominable 
kind, he did not find a single instance 
of a marriage with a deceased wife’s 
sister. The noble and learned Lord’s 
statistics were, however, corrected by a 
City missionary, who said that he had 
found one. So that here, in one of the 
densest populations in this great metro- 
polis, and with the most diligent search 
by disinterested parties, there was only 
one solitary instance of such a union 
among so many thousands of people. 
And yet they tell us that this is the spe- 
cial case of the poorer classes. He pro- 
tested most emphatically against the 
transgressors of the laws of their coun- 
try coming to that House and asking 
to have the law changed for them. He 
could respect the man who said he must 
obey God rather than man—he might 
think him wrong, but he should admit 
his conscientiousness—but when a man 
wilfully took a woman whom he loved, 
made her a concubine, and begot bas- 


tards, he could not be regarded as obey- 
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ing God rather than man, and had no 
claim for consideration from this House. 
That was a clear plain statement of the 
case. If hon. Gentlemen said that public 
opinion was not against such marriages 
he regretted it, for sure he was that 
there ought to be a protest against such 
violations of the laws of the land and 
of society. Gentlemen admitted that they 
had been guilty of bribery, and yet he 
had not seen them suffer from public 
opinion. Some persons might think that 
smuggling, for instance, ought not to 
be punished by the public opinion of 
society. But if a person had wilfully 
and notoriously bribed or smuggled, 
surely no one would say that he had a 
right to come to the House of Commons 
to set aside the punishment which he 
had brought upon himself. Now, the 
law of 1835—though he would have made 
some objection to it had he been in Par- 
liament at the time it was passed—was 
a wise one in this respect—that instead 
of leaving persons to get up collusive 
suits, it said distinctly—‘‘ The meaning 
of the law of this country has always 
been that these marriages are invalid ; 
we will not say anything about what is 
pased ’’—he doubted whether that was 
wise—‘“‘ but, with respect to the future, 
if a man enters into such a marriage he 
must know that the law of the country 
forbids it.’”’ Under the 1st clause of 
the Act such a marriage was no mar- 
riage at all—it was a mere ceremony— 
a mockery—a derision of the law, and 
persons who contracted it must not come 
to the House of Commons and ask to 
have it condoned. He had come to the 
conclusion that such marriages were con- 
trary to religion, because where mar- 
riages, within degrees of consanguinity, 
were forbidden they were also forbidden 
within degrees of affinity. He trusted 
the House would not condone transgres- 
sions of the law wilfully and openly 
made, but would reject the Bill on the 
second reading. 

Str HENRY SELWIN-IBBETSON 
said, he desired to make a personal ex- 
planation. He was afraid he had used 
words capable of giving offence to seve- 
ral hon. Members, when he remarked 
that those who had contravened the law 
of the country to gratify their passions 
were the principal movers in this agita- 
tion. If he did say anything which 
could be construed as offensive, he 


deeply regretted having done so, apart 
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from the fact that it had called forth 
a rebuke from the hon. Member for 
Northampton (Mr. Gilpin). 

Mr. GILPIN observed that the ex- 

lanation was no more than he could 
= expected from the well-known 
courtesy of the hon. Baronet, and he 
hoped the expressions used by the hon. 
Baronet, as well as the word ‘‘ slander” 
he had himself applied to them, might 
pass into oblivion. 

Mr. MELLY said, that he had no 
sympathy with persons who wilfully 
broke, under whatever excuse, the mar- 
riage law of the land; but he voted for 
the Bill because he had found that in a 
special degree it was popular among the 
working classes—as he had found by 
personal experience. It was a poor 
man’s question. No doubt the altera- 
tion of the law would be a blow at the 
wealthier classes, and would alter the 
relations in which men in that class 
stood towards their sisters-in-law; but 
that consideration ought not to prevent 
justice being done. If this was not a 
working man’s question, it was difficult 
to understand why almost all the City 
missionaries, and so many of the City 
clergy belonging to the Established 
Church, were driven, by the experience 
of their daily work, to be in favour of 
this Bill; and it would be remembered 
that last Session a remarkable Petition 
was presented in support of the repeal 
of the law from South Lancashire, to 
which the names of a large number of 
clergymen of the Established Church 
were appended. 

Mr. EASTWICK said, the hon. Mem- 
ber for Merthyr (Mr. Richard) had said 
that as these marriages were not for- 
bidden by Divine law, it was not right 
to impose the restrictions by Act of Par- 
liament. But it was no argument that 
there was no express prohibition of 
these marriages. By the same reason- 
ing you might justify an Act authorizing 
polygamy, which was certainly not for- 
bidden in the Old Testament, and he 
doubted very much whether, if they 
looked through the New Testament, 
they would find any passage expressly 
forbidding a man to have more than one 
wife. 

Mr. T. OOLLINS said, that the hon. 
Member for Hull (Mr. Clay) had re- 
ferred triumphantly to the public meet- 
ing that had lately been held in favour 
of the Bill; but, on the other hand, he 





























(Mr. Collins) was at a crowded public 
menting in Yorkshire, of which certainly 
four-fifths were opposed to the proposed 
alteration. He wished the hon. and 
learned Common Serjeant would con- 
sent to discuss this question judicially, 
by yaeyrigt the retrospective opera- 
tion of the Bill altogether, and enacting 
merely that those marriages shall be 
legal for the future. At present, the 
question of condoning the conduct of 
persons who had wilfully broken the 
law was inextricably mixed up with the 
other and larger subject. The Bill was 
also incomplete because it did not deal 
with the question of the deceased hus- 
band’s brother and of the deceased wife’s 
sister’s daughter. If a man were al- 
lowed to marry his deceased wife’s sister, 
why should he not marry his deceased 
wife’s niece—a more remote connection ? 
And why should not a woman marry 
her deceased husband’s brother? If a 
man might marry two sisters in succes- 
sion, why might not a woman marry two 
brothers in succession? When he had 
called attention to this inconsistency in 
the Bill on a former occasion, he received 
letters from all sorts of women who had 
either contracted such marriages, or 
wished to contract them. Again, surely, 
on the principle of the hon. and learned 
Member, marriage with the child of the 
wife’s sister ought also to be permitted, 
for the relationship in that case would 
be more remote. He objected to the 
Bill because it would unsettle the foun- 
dations of our marriage law, and would 
operate—as the divorce law had ope- 
rated—in making the poorer classes feel 
that there was practically one law for 
the rich and another for the poor; be- 
cause they would find, in the case of this 
Bill, as they found in the case of the 
Divorce Act, that the expenses of ob- 
taining the benefit of the law altogether 
exceeded their humble means. The 
learned Common Serjeant would not 
satisfy the sense of the public by legis- 
lation of this kind—it would be far bet- 
ter to legalize all these marriages, than 
to pick out a particular class and le- 
galize that. At any rate, if this legisla- 
tion was to be sanctioned, there ought 
to be two distinct Bills—one to autho- 
rize these marriages in future, and the 
other to make legal such as had been 
contracted in the past, and then the 
House would be able to deal with each 
of these points on its own merits. 
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Mr. T. CHAMBERS said, the reason 
he moved the second reading of this Bill 
without remark was because he thought 
the House had heard his voice so often 
on the subject that it was not fair to 
trespass upon their attention. At the 
same time it was not strictly true to say 
that nothing new could be urged upon 
this question, for since the close of the 
last Session two new features in connec- 
tion with this question had been asserted 
to which he would briefly advert. In 
the first place, he believed that since the 
matter was last argued in the House the 
religious objection had been substan- 
tially withdrawn—[‘‘ No!”’]—at any 
rate it certainly seemed to him that the 
religious objection could no longer be 
maintained, at least by the members of 
the Anglican Commission. As far as he 
was concerned, if the religious objection 
could be sustained to his satisfaction, 
there would be an end to this Bill; but 
since last Session the Speaker’s Commen- 
tary had appeared—a work sanctioned 
by the two Archbishops and by the 
Bishops of Llandaff, Gloucester, Bath 
and Wells, Chester, and by Anglican 
clergy and laity of the highest autho- 
rity; and this work contained a note to 
the text of the Pentateuch upon which 
the religious objection was founded— 

“ The rule as it here stands would seem to bear 
no other meaning than that a man is not to form 
a connection with his wife’s sister while his wife 
is alive. It appears to follow that the law per- 
mitted marriage with the sister of a deceased 
wife. A limitation being expressly laid down in 
the words ‘beside the other in her lifetime’ it 
may be inferred that when the limitation is re- 
moved the prohibition loses its foree, and permis- 
sion is implied.”—[P. 601.] 

Surely if any philological or verbal 
criticism could set such a point at rest 
it was done here in the most authori- 
tative manner, for the editors and con- 
tributors to this book, having the whole 
scholarship of Christendom at their 
command, came to the conclusion that 
no room was left for any reasonable 
doubt as to the sense of this passage ; 
and though probably well disposed to 
put another interpretation upon the text, 
they felt that, as scholars, no other in- 
terpretation was open but one which 
allowed such marriages. Another point 
was new in the discussion of this ques- 
tion. Since the last Session of Parlia- 


ment Her Majesty had been advised to 
assent toa law legalizing such marriages 
in South Australia. 


Now, if any frag- 
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ment of moral support remained in 
favour of the existing law in England 
founded on the alleged general sense of 
the people, what could be said when 
Bills like his own having been again 
and again passed by the South Aus- 
tralian Legislature, Her Majesty had 
actually allowed such marriages in that 
colony ? How could they be prohibited 
in England when already in one of our 
colonies, and ultimately no doubt in all 
of them, the opposite course was taken. 
‘‘Tncestuous marriages’ indeed! Why, 
men who had contracted these marriages 
would come over here from South Aus- 
tralia and perhaps sit in this House— 
men would come over here and take 
orders in the Church—they would mix 
with men who had married under cir- 
cumstances precisely similar. Yet in 
the one case there would be the stigma 
of an ‘‘incestuous”’ marriage and the 
children would be bastards, and in the 
other case it would be a valid marriage 
and the children would be legitimate. 
Was it possible, as a matter of general 
policy, to maintain a law under such 
circumstances ? 

Lorp JOHN MANNERS said, he 
must protest against the hon. and learned 
Member (Mr. T. Chambers) reserving 
to the close of the debate the arguments 
that he had just laid before the House. 
In common fairness and in accordance 
with the regular usage of Parliament 
they ought to have been brought for- 
ward at the opening of the debate. In 
regard to the passage in the Speaker's 
Commentary, what was the real state of 
the case? The hon. and learned Gen- 
tleman wished it to be inferred that Mr. 
Clarke’s note in the Speaker's Com- 
mentary had received the sanction of all 
the dignitaries of the Church whose 
names were connected withthe book. A 
more unfounded impression was never 
attempted to be palmed upon the cre- 
dulity of the House of Commons. The 
note of Mr. Clarke was submitted to the 
inspection of a single gentleman con- 
nected with the editorial portion of the 
work, and might have received his sanc- 
tion; but to leave it to be inferred that 
it had also received the sanction of the 
Prelates whose names were attached to 
the book was a rhetorical feat which 
must not go unanswered. The Bill was 
introduced for the purpose of making 
legitimate alliances contracted against 
the known intentions of the Legislature, 
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and he submitted that it would be of 
evil example if the Legislature acceded 
to such an invitation. The other point 
of the hon. and learned Gentleman was, 
that because the Government had sanc- 
tioned a Bill authorizing these marriages 
in South Australia, therefore it was the 
duty of Parliament to sanction them in 
Great Britain and Ireland. That was cer- 
tainly a new view of the duty and functions 
of the Imperial Legislature. The House 
had witnessed of late a good many in- 
stances where the Royal Prerogative had 
been exercised contrary to the opinions 
of Parliament; but it had been reserved 
to the Common Serjeant to press that 
argument home. According to the hon. 
and learned Gentleman, the English 
Legislature were no longer at liberty 
to maintain the Christian law of mar- 
riage, which had existed since the 4th 
century, because the Government had 
advised the Crown to grant a dispensa- 
tion to one of our colonies. In the name 
of the Imperial Legislature he protested 
against any such dishonouring con- 
clusion, and he trusted that the House 
would not allow Australian examples to 
influence their opinion, guide their vote, 
or drive them from the defence of an 
immemorial law upon a religious and 
social question of this importance. 

Mr. MAGUIRE: Sir, I do not take 
exception to the Bill of the hon. and 
learned Gentleman the Member for 
Marylebone (Mr. T. Chambers) upon 
what may be described as religious, 
or, more properly speaking, Scriptural 
grounds. Indeed, I go further, for I 
frankly own that, so far as I can appre- 
hend the meaning of the words relied 
on by those who oppose its proposal as 
being at variance with the Divine com- 
mand, I do not believe there is anything 
serious in their argument; and that did 
the opposition to the Bill rest solely on 
thestrictly religious or Scriptural grounds, 
the hon. and learned Gentleman and his 
Friends would have an easy victory over 
their opponents. I do not believe such 
marriages as are now proposed are con- 
trary to the Divine command, nor do I 
believe them to be contrary to the law 
of nature. I do not believe them to be 
un-Scriptural, and I cannot regard them 
as incestuous. Therefore on neither of 
these grounds do I oppose the Bill. 
But are there no other grounds of oppo- 
sition ?—are there none which come 
home to the feelings and convictions, 
































nay, to the very instincts, of the vast 
majority of the women of these king- 
doms? Are there no social and moral— 
are there no family reasons why this 
proposal ought to be rejected ; or, why, 
if this Bill is to pass into law, it is cer- 
tain to introduce a new and fruitful 
element of danger and discord in the 
family circle? But, Sir, I would first 
‘of all ask—is this great, this vital 
change in the dearest relations of do- 
mestic life demanded by the nation, or 
by the majority of the nation? If so, 
where are the proofs of this univer- 
sal, this general, or even this partial, 
but influential demand? What single 
election, for instance, has turned upon 
the triumphant candidate’s advocacy or 
support of this Bill? Where is the so- 
litary Member of this House who has 
been returned by a constituency clamor- 
ous for the questionable privilege of 
marrying their deceased wife’s sisters ? 
In a word, what have we as the proof of 
this question having taken hold of the 
mind or the heart of the nation? No 
doubt we ascertain the existence of a 
highly artificial agitation ; we have some 
few thousands of signatures attached to 
Petitions carefully got up—not more than 
for or against some Turnpike Bill; and 
last, but certainly not least, we have 
had, as conclusive proof of the alleged 
wide-spread feeling in favour of this 
most dangerous innovation, an ‘‘indig- 
nation meeting” of a formidable cha- 
racter, in whose service was enlisted an 
army of placard bearers, and whose in- 
tention and object was, either to convert 
or overawe the other House of Parlia- 
ment. Beyond these spontaneous and 
irrepressible manifestations of popular 
feeling, we look in vain for the proof of 
that strong and general sympathy which 
could alone excuse or justify the pro- 
posal of such a change. As to any en- 
thusiasm on the question, the public is 
as unmoved as a rock, as frigid as ice; 
and not all the indignation meetings 
ever held or imagined could shake that 
obduracy, or thaw that utter frigidity. 
Even at that memorable meeting, the 
poor deceased wife’s sister was tréated 
with chilling indifference. And why? 
Simply because the thing proposed is 
obnoxious and unpopular. [‘‘ No, no!’’} 
It is not popular either with men or with 
women ; and women would not be true 
women were they generally in its favour. 
Now this is essentially a women’s ques- 
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tion—a question of questions vitally 
concerning the peace of their homes, 
and the happiness of their married 
lives; and I ask the hon. and learned 
Gentleman if he will venture to assert 
that any considerable number of the 
married women of these countries are in 
favour of his proposal? If so, let us 
have the evidence of the existence of 
this new form of unfeminine insanity— 
some other evidence besides that displayed 
at Hull. I declare, as my deliberate 
conviction, that, out of the lunatic asy- 
lums of Ireland, the hon. and learned 
Gentleman could not in that country ob- 
tain 500 female ‘‘ ayes”’ in support of 
this Bill. I certainly cannot find any 
appreciable number of my constituents 
in its favour. On the contrary, I have 
heard this great boon to women spoken 
of by female members of my constitu- 
ency—and these among the most culti- 
vated and enlightened of its members— 
with disgust and detestation ; and I ven- 
ture to assert that this is the spirit in 
which it is regarded by the overwhelm- 
ing majority of my countrymen. Others 
have spoken similarly of the women of 
Scotland; and until I see Petitions in 
favour of this Bill signed by hundreds 
of thousands of Englishwomen, I shall 
continue to believe that not only are 
they of the same flesh and blood, but of 
the same feelings and passions and in- 
stincts as their sisters of the sister 
countries. So far as I can understand 
the feeling of women on this question, it 
is this—they are unwilling that the 
beautiful and sacred relation now sub- 
sisting between the wife’s sister and the 
wife’s husband should be disturbed or 
endangered, much less destroyed—they 
are unwilling that the most tender and 
most sacred relation between the wife’s 
sister and the wife’s children should, on 
any pretence whatever, be imperilled— 
they are unwilling that the perfect and 
entire confidence now reposed by the 
wife in her unmarried sister should be 
replaced by suspicion and mistrust, by 
heartburning and agony of soul. Next 
to the relation of the husband to the 
wife, and the wife to the husband, what 
on earth is more beautiful and tender, 
what more pure and unselfish, than that 
of the unmarried sister to the husband 
of the sister, and vice versd? It is now 
free from the very shadow or suspicion 
of impurity or impropriety. The wife’s 
sister is also the husband’s sister—he is 
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her brother and her protector; and 
should it happen that she lives under his 
roof, and that she grows to womanhood 
under his care, he takes pride in her 
beauty and her accomplishments, her 
grace and her gaiety, and he looks for- 
ward with pleasure to the hour when he 
may hand her over, pure and stainless, 
to one worthy of her beauty, her virtue, 
and her innocence. But once pass this 
dreadful measure, once make it the uni- 
versal law of the land, and you shatter 
for ever the greatest charm of the do- 
mestic circle, by establishing a new and 
dangerous relation between the husband 
and the sister of his wife. At one fell 
swoop the sister-in-law and the aunt are 
practically blotted out, and in their place 
you have the possible rival of the wife 
in the affections of her husband, the 
possible successor to the wife in that 
home which is the throne of the woman’s 
empire. My hon. Friend the Member 
for Northampton (Mr. Gilpin) who says 
that all the intellect and all the con- 
science of the country is on his side—a 
statement which, were I to make it on 
my side, would somewhat savour of Par- 
liamentary insolence—my hon. Friend 
asks us to arrive at a philosophical de- 
cision on this question. Sir, if men 
were all philosophers of the hardest 
moral grit—were they automata, to be 
wound up like so many clocks — were 
they as insensible as was the marble 
statute of Galatea before the false com- 
passion of the gods warmed it into life— 
in fine, were man not man, and woman 
not woman, then you might safely trifle 
with relations that are holy and sacred, 
tender and delicate; but it is because 
man is man, and woman is woman, 
that the Representatives of this nation 
should guard the domestic hearth from 
a new and terrible temptation! Either 
way in which you can regard it, it is 
fraught with peril. It involves the 
brutal disruption of cherished ties, or it 
must be a source of ever present danger. 
No reasonable man—certainly no one 
deliberately legislating for the future— 
can shut his eyes to the temptations 
suggested by the totally new relations 
proposed to be established between the 
husband and the wife’s unmarried sister. 
[‘‘Oh, oh!?] Gentlemen may affect 
indignation at what I say; but which of 
us can say he believes in the perfection 
of the human heart ?—which of us who 
knows human nature that does not also 
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know its weakness and its liability to 
err? Our grandest prayer—that which 
links all Christian men in a common 
brotherhood—our grandest prayer to the 
Father of all created things, ends with 
this touching acknowledgment of our 
poor human weakness—‘‘ Lead us not 
into temptation!” But this Bill of the 
hon. and learned Gentleman demands 
that temptation, in its most dangerous 
form, shall be introduced into the now 
untroubled home, and that it shall there 
set up its permanent dwelling-place. 
This proposal involves peril to the peace 
of the wife; it also involves injury to 
the welfare of her children. Much is 
said of the aunt’s love for her sister’s 
children, and how she is the best person 
to take the place of her deceased sister, 
because of the great love. As to the 
aunt’s love for her sister’s children, it is 
now a reality; but with the change 
which this Bill would work, it would 
prove to be unreliable, and, at best, pre- 
carious. So long as you, by leaving the 
law of the land untouched, allow the 
aunt to be the aunt, and the aunt only, all 
is right between her and her sister’s 
children ; and should anything happen 
to the wife, no one could better replace 
her than her unmarried sister. I will 
go farther, and say this—were the Bill 
passed, and the husband to marry his 
wife’s sister, and that she had no chil- 
dren of her own, in that case her sister’s 
children might and possibly would re- 
tain the full measure of their aunt’s 
former love. This must, however, be on 
the supposition that you can guarantee 
her against fruitfulness. You say that 
the aunt is her sister’s best successor, 
and I say yes, provided you allow her 
toremain as she is—the aunt and that 
alone. But once let her become a mother 
herself, and there will azise in the 
mother’s heart the fierce selfishness of 
the mother’s love and the mother’s 
jealousy ; and ‘from that moment she isa 
step-mother to her sister’s children. 
Her maternity has destroyed in her all 
the tenderness of the aunt. Sir, I have 
no objection that a Bill, similar to that 
passed some years since, should now be 
carried, so as to undo, as far as possible, 
the individual mischief or inconvenience 
that has been already done by marti- 
ages of this description—I shall not say 
contracted through passion, for I have 
not the least desire to question the purity 
of motive that may, in many instances, 
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have led to these unions. It is not my 
duty or my feeling to cast reproach on 
any of those marriages, and I would, on 
the contrary, now afford the same relief 
as was given by the Act of 1835. But 
I oppose the passing of a law which 
would bring confusion and misery to 
countless houses. Sir, because I regard 
this Bill as delusive in its promise of 
good, and dangerous in its certainty of 
evil, I cordially say ‘‘No”’ to its second 
reading. 


Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.” 


The House divided :—Ayes 186; Noes 
138: Majority 48. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for To-morrow. 


COMMONS PROTECTION BILL. 


On Motion of Sir Cartes Ditke, Bill to 
provide for the better security of the public in 
Lands and Commons, ordered to be brought in by 
Sir Cuartes Dirks, Mr. Tartor, and Mr. Mor- 
RISON. 

Bill presented, and read the first time. [Bill 63.] 


MUNICIPAL OFFICERS SUPERANNUATION 
BILL. 

On Motion of Mr. Rarzzonz, Bill to enable 
the Mayor, Aldermen, and Burgesses of Municipal 
Boroughs in England and Wales to grant Super- 
annuation Allowances to their Officers, Clerks, 
and Servants, ordered to be brought in by Mr. 
Rarusonz, Mr. Birtey, Mr. Dixon, Mr. Morter, 
and Mr. Graves. 

Bill presented, and read the first time. [Bill 64.] 


House adjourned at a quarter 
before Six o’clock, 


HOUSE OF LORDS, 
Thursday, 22nd February, 1872. 


MINUTES.]— Sat First in Parliament — The 
Lord Kenmare, after the death of his father. 
Serxect Commitrez — Second Report — Thanks- 

giving in the Metropolitan Cathedral. 


TREATY OF WASHINGTON—“ALABAMA” 
CLAIMS.—QUESTION. 


Kart STANHOPE: I wish to put 
a Question to my noble Friend the 
Secretary of State for Foreign Affairs. 
When on a former occasion my noble 
Friend was asked whether there was 
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any objection to the production of the 
English Case and the American Case, 
he said it might be regarded as a breach 
of etiquette if the American Case were 
produced here before it was laid before 
Congress. Undoubtedly, my Lords, I 
think there was some weight in that ob- 
jection ; but we have now received in- 
telligence that the American Case has 
been laid before the American Legisla- 
ture. Under these circumstances, I beg 
to ask my noble Friend, Whether there 
is any longer an objection to the pro- 
duction of the American Case? If there 
be not, I would move for it as an un- 
opposed Return. 

Eart GRANVILLE: In reply to 
my noble Friend I have to state that 
the presentation of the American Case 
to the Senate is not the same as its pre- 
sentation to Parliament, because the 
Senate is a department of the Adminis- 
tration; but, as General Schenck, the 
American Minister, has stated to me 
that he sees no objection to its produc- 
tion here, it will be laid on the Table if 
my noble Friend moves for it. 

Moved, An Address for Case presented 
on behalf of the Government of the 
United States to the Tribunal of Ar- 
bitration.—(Zarl Stanhope.) 


Motion agreed to. 


VACCINATION LAWS. 
MOTION FOR A SELECT COMMITTEE. 


Lorp BUCKHURST, in moving for 
the appointment of a Select Committee 
to inquire into the operation and effici- 
ency of the Vaccination Acts, said, the 
question was one of great importance. 
The Report of the Registrar General 
showed that last year there was a very 
alarming increase in the number of 
deaths from small-pox ; and although it 
had abated in some districts it was still 
very prevalent in others. The same 
Report attributed the increase to de- 
fective administration in respect of the 
Vaccination Laws, and if that were so 
it was clear that some amendment of 
the law was required. The Poor Law 
medical officers had no longer any- 
thing to do with public vaccination. A 
Poor Law medical officer could not now 
ask the parents of a child to have it vac- 
cinated, or if he vaccinated it he could 
not demand a fee. The registration of 
births was defective, and until it was 
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made compulsory the Vaccination Laws 
would not be efficiently carried out. 
Considerable care had been taken with 
the Act of last Session, but he believed 
it was susceptible of improvement. These 
were some of the reasons why he asked 
for the appointment of this Committee, 
in order that inquiry might be made 
into the subject, and a good basis formed 
for legislation. 


Moved that a Select Committee be appointed 
to inquire into the operation and efficiency of the 
Vaccination Laws.—( The Lord Buckhurst.) 


Tue Eant or MORLEY said, that 
while agreeing with the noble Lord that 
the subject which he had brought under 
their Lordships’ notice was one of much 
importance, he did not know that the 
course proposed by the noble Lord was 
advisable under existing circumstances. 
Some of the defects to which the noble 
Lord had alluded had been cured by the 
Act of last year. A Select Committee 
of the House of Commons had spent 
three months in considering the subject 
before that Act was passed; and as the 
statute itself had only been in operation 
since January last, it was rather soon to 
judge of its effects and go into another 
inquiry such as that which had for so 
long a period engaged the attention of a 
Committee of the House of Commons. 
Great changes had been made since last 
year in the constitution of the Local 
Boards, and it was hoped that those 
changes would be attended with very 
beneficial effects in the administration 
of the law. He concurred with the 
noble Lord in thinking that the regis- 
tration of births was in a very unsatis- 
factory state. The Committee of last 
year recommended that such registration 
should be made compulsory, and the 
question was at this moment under the 
consideration of the Government. Under 
these circumstances, he hoped the noble 
Lord would not press his Motion. 

THE Duke or RICHMOND said, he 
very much concurred in what had fallen 
from the noble Earl. While he felt 
that their Lordships were indebted to 
his noble Friend (Lord Buckhurst) for 
having brought the question under the 
notice of the House, he agreed with the 
noble Earl that after the recent amend- 
ments in the Vaccination Laws, it would, 
perhaps, be premature to refer the sub- 
ject to another Committee until the 
country had had more experience of the 
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working of the Act of last year, especi- 
ally as some further amendments were 
under the consideration of the Govern- 
ment. 

Lorp BUCKHURST said, that after 
the observations of the noble Duke, he 
would withdraw his Motion ; but, at the 
same time, he hoped the Government 
would not lose sight of the subject. 


Motion (by leave of the House) with. 
drawn. 





THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL. 
Second Report from the Select Committee 
(with the proceedings of the Committee), made, 
and to be printed. 


The Lord Chamberlain acquainted the House, 
That Her Majesty has been graciously pleased to 
approve of the Lord Chancellor preceding Her 
Majesty in the Royal Procession to St. Paul’s 
Cathedral on the occasion of the Thanksgiving 
Ceremony on the 27th instant. 


Resolved, That this House having been informed 
by the Lord Chamberlain that Her Majesty has 
been graciously pleased to approve of the Lord 
Chancellor preceding Her Majesty in the Royal 
Procession to St. Paul’s Cathedral on the occa- 
sion of the Thanksgiving Ceremony on the 27th 
instant, do authorize the Lord Chancellor, as 
representing this House, to attend Her Majesty 
accordingly.—( The Marquess of Ripon.) 

Ordered, That a copy of this resolution be sent 
to the Lord Chamberlain. 


House adjourned at half-past Five o’clock 
till To-morrow, half-past 
Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 22nd February, 1872. 


MINUTES.] — Setecr Commirrez — Railway 
Companies Amalgamation, appointed ; Habitual 
Drunkards, nominated ; Trade Partnerships, 
nominated, 

Suppry—considered in Committee—Anrmy Esti- 
MATES, 

Pusuio Brrs—Ordered—First Reading—Master 
and Servant (Wages) * [65]. 

Second Reading—Poor Law Loans * [51]. 

Committee—Royal Parks and Gardens [17]—8.P. 

Committee — Report — Public Parks (Ireland) * 
[41]. 


EDUCATION—PUPIL TEACHERS. 
QUESTION, 


Mr. SAMUELSON asked the Vice- 
President of the Council, Whether he 
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could state approximately the number of 
upil teachers who were serving their 
apprenticeship in 1871, and the average 
number during the preceding three years? 
Mr. W. E. FORSTER, in reply, said, 
the number of pupil teachers serving 
their sivastastbte in December, 1871, 
was 21,854, and he was glad to say that 
was a very large increase on the average 
number during the preceding three years, 
which was 15,772. 


METROPOLIS—THAMES EMBANKMENT, 
QUESTION. 


Mr. W. H. SMITH asked the First 
Lord of the Treasury, If the Govern- 
ment would take the necessary steps to 
give effect to the recommendation of the 
Committee of last year on the Thames 
Embankment ? 

Mr. GLADSTONE: The hon. Gen- 
tleman is probably aware that it is not 
in our power, by the authority of the 
Executive Government, to take any step 
of that character, because we are bound 
by law to obtain the full value of the 
property of the Crown; whereas, if I 
understand rightly the recommendation 
of the Committee, it is that a price or 
consideration ought to be given for it 
which, although I might not be justified 
in calling it nominal, is little more than 
nominal, or at any rate is entirely in- 
adequate. It would, therefore, require 
an Act of Parliament; and we are not 
prepared to bring in an Act for the pur- 
pose of parting with the property of the 
Crown for a value altogether inadequate. 
If the hon. Member can point out to us 
any unobjectionable source from which 
we can obtain a proper value, we shall 
be ready to consider it. 


AUDIT OF PUBLIC ACCOUNTS, 
QUESTION. 


Mr. HUNT asked Mr. Chancellor of 
the Exchequer, Whether, in accordance 
with the recommendations of the Com- 
mittee of Public Accounts of last Ses- 
sion, any and what steps had been taken 
by the Treasury to examine into the 
system of audit of Army Accounts, and 
to acquire control over the Salaries and 
pong Expenses of the Court of Chan- 
cery 

Tue CHANCELLOR or raz EXCHE- 
QUER, in reply, said, the right hon. 
Gentleman was doubtless aware that 
evidence had been given before the 


VOL. COLX. [rump sErizs. | 


{Feprvary 22, 1872} 





866 


Public Accounts Committee to the effect 
that the word ‘‘ may,” in the 29th sec- 
tion of the Exchequer and Audit Act, 
ought to be read as ‘‘ must.’? The Go- 
vernment had taken the opinion of the 
Law Officers of the Crown on that ques- 
tion, and they had given an opinion that 
the word ‘“‘may” ought not to be read 
as ‘‘must,”’ but that it was a matter of 
discretion. Consequently, the Govern- 
ment had given instructions to the 
Auditor General to consider whether he 
ought not to enter into a more minute 
audit of the accounts of the Army and 
Navy, and the Auditor General had de- 
clined to do so; and he (the Chancellor 
of the Exchequer) had appointed a 
Special Committee to inquire how far 
the Treasury should exercise the power 
given them by the same section of calling 
upon the Auditor General to make the 
required audit. As to the second Ques- 
tion, respecting the Court of Chancery, 
he found that the difficulty in the way of 
doing what was wanted, not only in the 
Court of Chancery, but in other judicial 
estimates where the salaries were very 
high, consisted in the terms of Acts of 
Parliament which placed it out of the 
power of the Treasury to exercise the 
same control as they did over other De- 
partments. It would require an Act of 
Parliament to enable Government to do 
so; but it was an Act which would meet 
with considerable opposition, and in the 
present state of Public Business he was 
not prepared to introduce it. 


Licensing Bill. 


SCOTLAND—LICENSING BILL. 
QUESTION. 


Sm ROBERT ANSTRUTHER asked 
the Secretary of State for the Home 
Department, Whether the proposed 
licensing scheme of the Government 
would apply to Scotland; and, if not, 
whether he would be prepared, during 
the present Session, to introduce a Bill 
to suspend any further grant of new 
licences in Scotland, similar in substance 
to the Act passed last Session for Eng- 
land and Ireland ? 

Mr. BRUCE, in reply, said, the Bill 
of the Government would not include 
Scotland, whose licensing system was 
different in some essential particulars 
from that of England. Whether it 


might be expedient to introduce for Scot- 
land such a Bill as was passed for 
England and Ireland last Session would 
depend very much on the opinion of 
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Parliament after discussing the subject, 
of which there would be ample oppor- 
tunity during the coming months. Such 
a Bill would not require much time to 
pass, and it was premature to arrive at 
any decision on the subject. 


TREATY OF WASHINGTON—TELEGRAMS, 
QUESTION. 


Mr. RYLANDS asked the Under 
Secretary of State for Foreign Affairs, 
If he would state to the House the total 
amount paid for Telegrams in connection 
with the negotiation of the Washington 
Treaty ? 

Viscount ENFIELD: I am informed 
that the amount charged for telegrams 
in the accounts of the Washington High 
Commissioners was £5,116, and that the 
amount charged in the Post Office ac- 
count for telegrams from England to 
Washington was £2,161 13s. 6d., making 
a total amount of £7,277 13s. 6d. 


INDIA—MADRAS IRRIGATION COM- 
PANY.—QUESTION. 


Mr. C. DALRYMPLE asked the 
Under Secretary of State for India, 
with reference to a statement in the 
House of Commons under date April 24, 
1868, What was the actual state of in- 
debtedness of the Madras Irrigation 
Company to the Indian Government at 
the present time, both for direct advances 
of money and for interest upon the first 
million of capital raised, and which had 
been paid from the Treasury since the 
commencement of that adventure; and, 
whether the works of the Navigable 
Canal or of the Irrigation Works now 
showed any net receipts, after meeting 
the charges of establishment and main- 
tenance, from which the sums due by 
the Company to the Government could 
be liquidated ; and, if not, whether mea- 
sures were in contemplation to enforce 
payment, or to take the works out of the 
hands of the present management ? 

Mr. GRANT DUFF: In reply to 
the hon. Member’s first Question, I have 
to say that the direct advances of money 
up to January 31, 1872, amounted to 
£600,000; the interest thereon which 
had accrued on that date amounted to 
£86,360. The amount of capital raised 
by the Company is £999,666, on which 
interest has been paid by the Secretary of 
State in Council amounting to £511,852. 
In reply to his second Question, I have 
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to say that, according to the latest official 
Returns, the receipts for the 12 months 
ending November, 1871, were 9,019 
rupees, which were not sufficient to meet 
the charges of establishment and main- 
tenance for the year. In reply to his 
third Question, I have to say that the 
Company have been warned that the 
Government will take measures for en- 
forcing payment of the debentures, 
aggregating £600,000, as they fall due. 
The first debenture for £12,000 has to 
be repaid, with interest, on the 18th of 
May, 1872. In June £17,000 falls due; 
in July £12,000; in October £12,000, 
and so on pretty regularly, the amount 
of £130,000 having to be paid, with 
interest, in the financial year 1872-3; 
but that the Government of India do 
not consider that the contingency con- 
templated by the contract of 1866, which 
would have entitled them to take the 
works out of the hands of the present 
management, has arisen. 


METROPOLIS—NEW COURTS OF 
JUSTICE.—QUESTION. 


Mr. CAVENDISH BENTINCOK 
asked Mr. Chancellor of the Exchequer, 
Whether Her Majesty’s Government 
had finally approved any architectural 
design for the New Courts of Justice; 
and whether he would exhibit the 
same in the Library or elsewhere within 
the precincts of the Palace of West- 
minster, for the inspection of Members 
of this House? The hon. Member said, 
that on the 21st of last July he asked 
the Chancellor of the Exchequer whe- 
ther Her Majesty’s Government ap- 
proved the designs which were stated to 
have been accepted, and the right hon. 
Gentleman stated that he did not ap- 
prove those designs. He understood 
that during the vacation — [‘‘ Order, 
order !’”} 

Mr. SPEAKER: The hon. Member 
is not entitled to make a speech in putting 
his Question. 

Mr. CAVENDISH BENTINCK: I 
apprehend that I am entitled, by the 
practice of the House, to make any ex- 
planation which does not lead to contro- 
versy. I desire to say that I understand 
that during the vacation considerable 
modifications have been made in the 
designs. [‘‘Order, order!”] I am 
perfectly in order. I wish to ask the 
Chancellor of the Exchequer whether 
that is the case or not? 
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Tux CHANCELLOR or tnz EXCHE- 
QUER, in reply, said, these designs 
were exhibited in the Library of the 
House for several weeks last Session, 
and hon. Gentlemen who were critical 
in such matters could not be induced 
to pronounce any opinion upon them. 
After having submitted them to this 
ordeal the Government did approve of 
the designs, and he did not know that 
any good purpose would be answered 
in exhibiting them in the Library again. 
Of course, if the House really wished 
it, no objection would be offered to that 
course. 


FRIENDLY SOCIETIES.—QUESTION. 


Mr. RAIKES asked the Secretary 
of State for the Home Department, 
Whether the Government intended to 
bring in any measure during the pre- 
sent Session dealing with Friendly So- 
cieties ; and whether any Report had 
been made or may be expected to be 
soon made by the Royal Commission 
appointed to investigate this question ? 

Mr. BRUCE, in reply, said, that 
some of the evidence that had been 
taken on this subject had been actually 
reported, and he was informed that fur- 
ther evidence with reference to it would 
soon be in the hands of Members. It 
was, however, not expected that any 
conclusion on the subject of Friendly 
Societies would be arrived at by the 
Commissioners during the present Ses- 
sion, and it would be impossible to at- 
tempt any legislation in the matter until 
the Report had been made. 

Mr. DODDS asked whether the Re- 
port would refer to Building Societies ? 

Mr. BRUCE said, that the evidence 
taken before the Commissioners related 
to Building as well as to Friendly So- 
cieties, but that the Report had not yet 
been printed. 

Sm STAFFORD NORTHCOTE, as 
Chairman of the Commission, might 
state that the forthcoming Report would 
refer to Building, but not to Friendly 
Societies. 


TREATY OF WASHINGTON—THE 
AMERICAN CASE.—QUESTION. 
Mr. GOLDSMID asked the First 


Lord of the Treasury, Whether, con- 
sidering that the American Case had 
been presented to the Senate by the 
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United States Government, he would 
now present it to the House? 

Mr. GLADSTONE: I stated to my 
hon. Friend on a former occasion that 
we were not authorized, in consequence 
of the presentation of the American 
Case to the Senate, to present it to the 
Houses of Parliament, because a pre- 
sentation to the Senate is a presentation 
to a co-ordinate body, and it is, there- 
fore, a confidential and not a public 
presentation. But, at the same time, the 
circumstances of this case are very 
peculiar, because that kind of publicity, 
or half publicity, which has been given 
to it, seemed to render it desirable, with 
the permission of the American Govern- 
ment, that we should make it known to 
both Houses of Parliament in a regular 
manner. Application has been made to 
ascertain whether the Government of 
the United States have any objection to 
the presentation of the American Case 
to the two Houses of Parliament, and 
the American Minister has very cour- 
teously replied that no objection is en- 
tertained. If my hon. Friend moves 
for the production of this volume—it is 
already in type, in consequence of what 
has taken place in the Foreign Office— 
it will be produced as an unopposed Re- 
turn, and I am in hopes it will be 
distributed almost immediately. 

Mr. GOLDSMID said, he would 
submit a formal Motion for that purpose. 


FRENCH POLITICAL PRISONERS. 
QUESTION. 


Mr. OTWAY asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether any complaint had been made 
to the Foreign Office relating to certain 
French political prisoners who had been 
put handcuffed on board English steam- 
ers by the French police, and landed in 
this Country in a state of utter destitu- 
tion ; and, whether Her Majesty’s Go- 
vernment had addressed or intended to 
address any communications to the Go- 
vernment of France in consequence of 
these proceedings? The hon. Gentle- 
man said that he had ascertained that 
the handcuffs were taken off before the 
prisoners were brought on board the 
English steamer. He had learned that 
the prisoners were landed in January, 
at Newhaven, without sufficient cloth- 
ing, and in a state of utter destitution, 
and without a farthing in their pockets, 
2F 2 
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and that they walked to London from 
Newhaven, living on roots and turnips 
all the way. 

Viscount ENFIELD: A gentleman 
called at the Foreign Office some days 
ago to make the statement referred to 
by my hon. Friend, and he was re- 
quested to send it in a written form, in 
order that such action as was required 
might be taken upon it. That state- 
ment has reached me only since I came 
down to the House to-day, so I can only 
assure my hon. Friend that it shall be 
at once submitted to the consideration 
of the Secretary of State. 


COURT OF CHANCERY FUNDS BILL. 
QUESTION. 


Mr. HUNT asked Mr. Chancellor of 
the Exchequer, Whether any written 
communications had passed between the 
Lord Chancellor, the Treasury, the Ex- 
chequer and Audit Department, the 
Accountant General in Chante. the 


National Debt Commissioners, and the 
Bank of England, or any of them, upon 
the subject matter of ‘‘The Court of 
Chancery Funds Bill;” and, if so, 
whether he would have any objection 
to lay such communications upon the 


Table of the House ? 

Tre CHANCELLOR or tot EXCHE- 
QUER: The Chancery Funds Bill is 
pretty nearly the same as the measure 
of last year, in the framing of which 
we had communications with the Lord 
Chancellor, the Accountant General in 
Chancery, and the National Debt Com- 
missioners. There were, however, no 
official communications, and I am not 
aware that there were any written ones. 
There has been no communication with 
the Bank of England. We sent the 
Exchequer and Audit Department a 
copy of last year’s Bill, and yesterday 
received a communication from them, 
which I shall have no objection to 
produce. 


BUSINESS OF THE HOUSE.—QUESTION. 


CotonEL BARTTELOT asked Mr. 
Chancellor of the Exchequer, Whether 
he was prepared to state to the House 
the course he intended to take on Friday 
next with regard to the Business of the 
House, as by the Notice Paper it ap- 
— that there were many Motions 

own for consideration on going into 
Committee of Supply? He believed that 
Mr. Otway 
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there were nine Motions down for that 
day. 

Me. GLADSTONE: With the per- 
mission of the hon. and gallant Member, 
I will answer the Question. Iam afraid 
the expectations kindly held out to us by 
the hon. Member for North Warwick- 
shire (Mr. Newdegate) are not likely to 
be fulfilled to-morrow night. We must 
assume that the Motions on the Paper 
will be proceeded with. If, however, 
they should be disposed of at any rea- 
sonable hour — [Colonel Banrrrexor: 
What hour?] Some time before mid- 
night. [‘‘Oh!”] Iwould suggest that 
an interruption in the middle of a sen- 
tence, with the view of drawing forth a 
reply, and then an interruption upon 
that, without knowing what is to follow, 
do not conduce to the convenience of 
business. I was about to add that we 
should not think of proposing any con- 
troverted matter under those circum- 
stances, and therefore Gentlemen need 
not apprehend that. I think it would 
be convenient in the first place to know 
whether the House is disposed to deal at 
once with the Resolution relating to the 
admission of strangers, which is of some 
importance in connection with a measure 
which stands for early discussion. If 
that is to be contested we shall not pro- 
ceed with it to-morrow. I am anxious 
to know a little more than we do at pre- 
sent as to the general disposition of the 
House with regard to the mode of pro- 
cedure on these Resolutions. A very 
large number of Notices have been given, 
some of them very important. A noble 
Lord opposite (Lord John Manners) and 
the right hon. Gentleman the late Chan- 
cellor of the Exchequer (Mr. Hunt) have 
both given Notices, and I should like to 
learn the feeling of the House as to the 
best method of procedure. Let it be 
understood that we have not the slightest 
intention of raising controverted ques- 
tions to-morrow, there being, I fear, no 
prospect of time for discussing them. 
If the hour should be so late as to make 
it inconvenient to raise the question 
at all, I shall postpone it till Monday 
nominally, in order then to state what 
course we shall take. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL.—QUESTION. 

Mr. MONTAGUE GUEST: I stated 

to the right hon. Gentleman the Secre- 

tary of State for the Home Department 
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yesterday that, as the Chief Commis- 
sioner of Works was not in his place, I 
would put the Question which I have 
down on the Paper to-day ; but, as Iam 
aware that several hon. Members who 
are present are anxious to discuss this 
question, and being anxious to say a few 
words myself on the matter, I shall put 
myself in order by moving the adjourn- 
ment of the House. [‘‘Oh, oh!’’] 
Well, Sir, I am sure, at any rate, the 
House will agree with me and back me 
up when I claim for each Member a 
ticket for the Thanksgiving celebra- 
tion at St. Paul’s, and also one for 
each Member’s lady. The number of 
Members of the House of Commons is 
650 in round numbers, and each Member 
and his wife or another lady, would 
amount to 1,300. Now, considering that 
there are 950 places appropriated, it 
would be easy to order 300 or 400 more 
seats, and so provide for all. I am in- 
formed that some hon. Members, whose 
wives are unable to go, are anxious to 
take their daughters—indeed, I am told 
by several hon. Members that they will 
take their daughters without asking per- 
mission, and I am bound to say that if I 
were intheir place and was a married man 
and had a daughter, I would do the same. 
Before asking my Question, there is one 
other matter I should like to refer to. I 
see the right hon. Gentleman the Secre- 
tary of State for the Home Department, 
in his answer yesterday, said this was 
not a matter for the Government, but 
for the Lord Chamberlain. Now, I am 
informed that the Lord High Chamber- 
lain has had nothing to do with the 
arrangements. [Mr. Bruce: The Lord 
Chamberlain. | ell, the Lord Cham- 
berlain is a portion of the Government— 
and it is in the power of the Govern- 
ment to provide places not only for hon. 
Members, but also for the ladies of 
Members. I beg now to ask the First 
Commissioner of Works the Question of 
which I have given Notice, Whether, in 
the event of married Members being 
allowed a ticket for the Thanksgiving at 
St. Paul’s for their wives, unmarried 
Members would be also allowed the pri- 
vilege of a ticket for their sisters or 
other lady; and, if not, upon what ground 
it was denied them? 


Motion made, and Question proposed, 
“That this House do now adjourn.”— 
(Ur. Montague Guest.) 
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Mr. AYRTON wished to apologize 
for not being present yesterday. He 
was not, however, aware that the hon. 
Member intended to put any Question 
on the subject. Now, he did not hold 
the office of Vice Chamberlain, and, un- 
fortunately, the noble Lord who did was 
not at this moment a Member of the 
House. It would be the noble Lord’s 
duty to examine these delicate and inte- 
resting questions, and he would be able 
to deal with them in a manner to which 
he himself felt unequal. He should be 
happy to give any information he could ; 
but his right hon. Friend (Mr. Bruce) 
endeavoured yesterday to satisfy the 
hon. Gentleman, and he himself could 
hardly have done more. The hon. Gen- 
tleman appeared to think it a logical se- 
quence that if tickets were issued for 
the wives of Members they should be 
issued for the sisters of unmarried Mem- 
bers, who, no doubt, took a great inte- 
rest in the ceremony, and that in the 
case of a Member having no sister a 
ticket should be allowed him for another 
lady. He could not, however, see any 
such sequence. It had been his duty, 
in conjunction with the Lord Chamber- 
lain, to consider how much accommoda- 
tion, consistently with the general ar- 
rangements of the Cathedral, could be 
provided for the use of the House of 
Commons. They, of course, examined 
precedents, and found that about 250. 
or 270 seats were reserved at the last 
Thanksgiving for the House of Com- 
mons. On the Duke of Wellington’s 
funeral 500 were reserved. Considering 
the interest which hon. Members felt 
on this occasion, and the best mode of 
allotting the space, they devised a plan 
by which the entire space in the northern 
part of the dome, between Her Ma- 
jesty’s pew on the one hand and the 
choir on the other, was set apart for the 
use of the House. Beyond the dome 
was without the immediate circle of the 
service, and they thought it would not 
be agreeable for hon. Members to be 
placed beyond those limits. They found 
that 850, and on careful measurement 
875, seats could thus be placed at the 
disposal of the House, being largely in 
excess of anything ever attempted or 
accomplished before. It became the 
duty, therefore, of the Lord Chamber- 
lain to consider how he could appropri- 
ate those seats in accordance with the 
general feeling of the House. The first 
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consideration was how many Members 
would apply for tickets. An estimate 
was made on this head, and the next 
question was what rule should be laid 
down for the allotment of the remain- 
ing space. Assuming that 500 Members 
would probably take tickets for them- 
selves, it was clear that a ticket could 
not be given for one lady to accompany 
every Member. He was himself in the 
same position as the hon. Member—that 
of having only one ticket—and could, 
therefore, make allowance for the view 
which he entertained; but the House 
generally would feel thatif there wasto be 
a selection it should be made in favour 
of those occupying a distinct position of 
relationship towards the Members of 
the House, and occupying a position in 
society as the wives of Members. In 
the opinion of the Lord Chamberlain 
they were entitled to the first considera- 
tion. But while it was impossible to 
make provision if an hon. Member were 
accompanied by a lady, yet the Lord 
Chamberlain, who was, of course, anx- 
ious to do everything in his power to 
meet the views of hon. Gentlemen who 
were in the position of his hon. Friend, 
would be very happy if any hon. Mem- 
ber who was not going to be accom- 
panied by his wife would apply to him 
for a ticket for any lady whom he might 
recommend, and the Lord Chamberlain, 
so far as he had any space at his dis- 
posal, would forward a ticket to such 
av More than that was really impos- 
sible. 


Motion, by leave, withdrawn. 


Lorp GEORGE HAMILTON asked 
whether the Government Offices would 
be closed on the 27th instant, to enable 
the public servants to participate in the 
general Thanksgiving ? 

Mr. GLADSTONE: The subject is 
new to me, and it has not been under 
my consideration. I am not aware that 
any order has been made to that effect. 
The noble Lord will be aware that to 
close some public offices would be to im- 
pose upon a large number of persons a 
compulsory rule. There are arrange- 
ments made for a certain number 
of the civil servants to go to St. Paul’s. 

Lorpv GEORGE HAMILTON: I will 
put the Question to-morrow, so that the 
arrangement made can be known. 

Mr. KENNAWAY asked whether 
the rumour was true that the Procession 


Ur. Ayrton 
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would consist only of the Royal car- 
riages, or whether, seeing that prepa- 
rations were made everywhere to witness 
it, it would be attended by the chief 
State officials ? 

Mr. GLADSTONE said, that unfor- 
tunately the Notice that the hon. Mem- 
ber had sent him did not reach him in 
time to enable him to have communica- 
tion with the Lord Chamberlain upon 
the subject. If the hon. Member 
would put the Question to-morrow, he 
would endeavour to inform himself in 
the interval ? 

Coroner. BERESFORD inquired 
whether the Custom House would be 
closed. 

Tue CHANCELLOR or tz EXCHE- 
QUER said, there was no instruction to 
close the Custom House. 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL—APPOINTMENT OF SIR 
ROBERT COLLIER. 

PERSONAL EXPLANATION, 


Srrk ROUNDELL PALMER: Sir, I 
hope the House will permit me to say a 
few words by way of explanation with 
reference to a matter that occurred in 
the course of the debate on Monday last. 
It may be in the recollection of the 
House that when my hon. and learned 
Friend the Member for Tiverton (Mr. 
Denman) was addressing the House, 
he stated, with reference to the Bill 
which was before the House last sum- 
mer as to the Judicial Committee, that 
in the course of the debates on that mea- 
sure he was asked by some one to place 
an Amendment on the Paper for the pur- 
pose of qualifying the Attorney General 
and ex-Attorneys General, and also the 
Solicitor General and ex-Solicitor Gene- 
ral, while still members of the Bar, to be 
members of the Judicial Committee; 
and he also stated that the gentleman 
who made the application to him said 
that such Amendment was thought de- 
sirable by several persons, including 
myself. I now know that which I did 
not know at the time I interposed. I 
may say that I came in quickly from 
another part of the House, hearing my 
name mentioned, and perhaps did not 
hear accurately ; but I now understand 
that he added—what I did not catch at 
the time—that he was told I felt a deli- 
cacy about proposing it because I was 
an ex-Attorney General. I immediately 
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felt it my duty to state that that was 
the first time I ever heard of such a 
thing, and that the thought of propos- 
ing, or recommending that such an 
Amendment should be introduced, had 
never crossed my mind. I need not tell 
the House that I am on the best possible 
terms with my hon. and learned Friend, 
for whom I have great esteem. I was 
perfectly certain that he had stated with 
accuracy the information which had been 
given to him, nor could I suppose that 
anyone would have intentionally misre- 
presented me in conversation with my 
hon. and learned Friend. I therefore en- 
deavoured to see whether I could recall 
to my memory anything which could ex- 
plain the statement which had been 
made to my hon. and learned Friend ; 
and it did, soon afterwards, occur to me 
that there was a possible explanation, 
which on the same evening I person- 
ally communicated to him. He wishes 
that this explanation should be stated 
to the House, which I am very willing 
to do if the House will permit me. It 
was this—that while the Bill was pass- 
ing through Parliament, before it came 
to the stage of the second reading here, 
I was almost daily in attendance upon 
the Judicial Committee in my profes- 
sional capacity. When I am there I am 
in the habit, like other gentlemen, of 
talking to my professional friends and 
brethren whom I meet in the room ap- 
propriated for the Bar upon passing sub- 
jects of the day, and in the course of 
conversation with a gentleman, whose 
name I do not at this moment remem- 
ber—and I have not asked my hon. and 
learned Friend the name of his informant 
—with reference to this Bill, after it 
was understood that the full salaries 
of Judges of Westminster Hall were to 
be given to the new members of the 
Judicial Committee, I perfectly recollect 
having expressed my own opinion that 
I no longer saw any reason for the re- 
strictive qualifications in the Bill, and 
having said I was disposed to think that 
all persons whom the Queen has power 
to appoint Judges in any of the Supe- 
rior Courts of Law or Equity should be 
equally eligible for these new appoint- 
ments. This is, as far as my memory 
goes, what I said. No man can pretend 
to recollect the exact words which passed 
in such a conversation. What I said was 
not confidential. Those who heard it 
were perfectly at liberty to repeat what I 
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said. And I do not intend to impute to 
any person any intentional misrepre- 
sentation. But if I was supposed to 
have expressed an opinion in favour of 
so limited an enlargement of the qua- 
lification as that which would admit 
only past or present Law Officers of the 
Crown, while still excluding all other 
members of the Bar, I was much mis- 
understood. During the conversation 
the effect of the present qualification 
was noticed as excluding all members 
of the Bar, and I perfectly remem- 
ber I did say that for that very rea- 
son, because there might be people who 
might think I might myself be ambi- 
tious of the situation, I would not take 
any part in suggesting any alteration 
of the measure. I certainly did not 
intend that any request or suggestion 
should be made to anyone else to do 
what I was unwilling to do myself; 
and until my hon. and learned Friend 
spoke I was not aware that anyone 
had done so. This I can assuredly 
say to the House—that if I have been 
supposed to have expressed an opi- 
nion in favour of a limited enlarge- 
ment of the qualification so as to include 
only officers and past officers of the 
Crown, and nobody else, I was entirely 
misunderstood, as I was if it was sup- 
posed by anybody that it was my wish 
that any step should be taken in conse- 
quence of what I had said. 

Mr. DENMAN: The explanation 
which my hon. and learned Friend has 
been kind enough to give is perfectly 
satisfactory to me, because it is very 
clear to me that that which he remembers 
now is the conversation which gave rise 
to the report referred to by me in the 
words I spoke the other night. I be- 
lieve he did not hear at the moment the 
words I quoted alluding to his unwilling- 
ness to propose an Amendment him- 
self, which have since brought back 
to his recollection that a conversa- 
tion had occurred which I have not 
the slightest doubt was the conversa- 
tion which was represented to me in 
the shape in which I quoted it. Allow 
me further to say I must apologize to 
my hon. and learned Friend for having 
quoted his name in the House without 
having given him Notice I would do so. 
I really had no intention when I rose to 
mention his name. It was not until I 
heard some ironical cheers that I went 
more into detail than I intended. 
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Mr. CARDWELL: It is impossible, | 
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| purpose of uniting and combining to- 


| gether all the forces to which we con- 
| tribute out of the Votes of Parliament. 
I will first, before proceeding any fur- 


Sir, to introduce the Army Estimates ther, state the changes which the present 
without some reference to figures, and Estimates exhibit. The total Estimate 
some remarks on details which are ne- | for last year was £15,851,700; the total 
cessarily dry and tedious; but I will en- | Estimate for this year is £14,824,500, 
deavour to spare your patience as much | being a saving of £1,027,200. If you 
as possible, and only to refer either to | take the net amount last year—that is 
figures or details when I think you will | to say, £14,697,700, and deduct the net 
wish to hear them in order to the under- amount this year, or £13,582,000, you 


standing of what I desire to lay before 
you. I shall begin by assuming, and 
shall not labour to argue, that you are 
of the same opinion now that you were 
last year —that you do think that an 
Army is necessary for the defence of 
this country, and that you do desire 
‘to combine together in one harmonious 
whole’’ all the forces to which, under 
the Votes of Parliament, you contribute. 
I shall also assume that you still adhere 
to the cardinal principles you established 
last Session — that you intend our ser- 
vice to be not a compulsory but a volun- 
tary service, that you are satisfied with 
the abolition of purchase [‘ No, no!’’] 
—well, the satisfaction, if not unani- 
mous, is at least very general—and that 
you are satisfied also with the transfer 
of power from the Lords Lieutenant of 
counties to the responsible Minister of 
the Crown. It will be, I dare say, in 
your recollection that the Royal Com- 
mission upon Recruiting, which reported 
in 1867, found these peculiarities in our 
position. They said that we existed from 
hand to mouth, with no forecast for the 
future — that an Army of Reserve had 
been attempted to be constructed, but 
had proved a decided failure; and that 
not the least cause of the unpopularity 
of service in the Army was the circum- 
stance that a soldier was compelled to 
spend at least two-thirds of his time on 
foreign service. The first measure which 
we took when we came into office was 
to reduce the number of the regiments 
of the British Army serving in foreign 
parts. The Estimates now on the Table 
propose to have an equal number of 
battalions at home and abroad. The 
next step that we took in 1870 was to 
introduce a system of short service, with- 
out which it is impossible that any real 
Reserve can exist. And last year we 
abolished the system of purchase, in- 
tending in the course of the present 
year to lay before you what we hope 
will be a satisfactory scheme, for the 


will find that the reduction is £1,115,700. 
| The difference is due to a more accurate 
valuation of the non-effective services 
between us and the India Office, giving, 
therefore, an advantage on the net esti- 
mate over the gross estimate in favour 
of the British Treasury. There is, how- 
ever, no substantial reduction in men or 
matériel. As regards matériel, I stated 
last year that there would probably be 
a reduction to only about the amount 
that there actually is, on account of our 
being then engaged largely in arming 
the auxiliary forces with breech-loaders, 
getting up a store of sea torpedoes, al- 
tering siege and field artillery, and va- 
rious other matters which my right hon. 
and gallant Friend the Surveyor Gene- 
ral of Ordnance (Sir Henry Storks) will 
explain when the particular Vote comes 
on. The reduction in money would have 
been greater than it is if it were not for 
a circumstance which may, perhaps, be 
satisfactory to the Committee as illus- 
trating the general state of prosperity 
of the country, but which, of course, 
operated in increasing our Estimates— 
I mean the very high price of every- 
thing that we have to purchase for the 
use of our Army. Provisions, iron, fuel, 
clothing, in short, everything that we 
are called upon to buy, costs a very much 
higher price than before. Besides, in 
the Store Vote are included armaments 
of various kinds—the cost of which will 
cease when the works are fully armed 
—as well as several great works, such 
as those of Bermuda, which will ter- 
minate in a few years. The total 
numbers for 1872-3 are 183,649 men 
as compared with 135,047 in 1871-2, or 
1,398 fewer. The number is not mate- 
rially altered; but there is a slight re- 
duction on account of the re-distribution 
of the forces, giving us at home seven 
battalions of Guards and 18 battalions 
of the Line first for service, consisting 
each of 820 men; 18 battalions of 700 





men next for service, and 35 of 520, 
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being very nearly that number of 500 
which we have often heard spoken of 
as the proper number for a battalion 
on the peace establishment. The pre- 
sent Estimates add 500 to the Army 
Service Corps, and 336 to the Army 
Hospital Corps, which has been re-or- 
ganized in conformity with the recom- 
mendations we have received. Two 
Madras regiments, numbering 1,760 men, 
have been returned to the India Com- 
pany; and Hong Kong and Singapore 
will be garrisoned exclusively by troops 
on the British establishment. We have, 
therefore, I may say a far larger effective 
force at home than it had ever been our 
practice to retain in time of peace; but 
that these forces are not maintained at 
a larger cost than is now incurred is 
due to the policy of concentration which 
we have pursued, in bringing home 
troops from the colonies and using them 
for the defence of this country. I am 
sure that it will be agreeable to the Com- 
mittee to know that that policy, while it 
will be found to be conducted with gene- 
rosity and liberality as regards the terms 
on which we have withdrawn from indi- 
vidual colonies, has been accompanied 
on the part of the colonies by a spirit 
of self-reliance and a readiness to enter 
into measures for their own defence, 
which is both highly creditable to them 
and highly satisfactory to those who re- 
gard the strength and power of the Em- 
pire. Canada, for instance, has a force 
on foot in time of peace of 44,000 men, 
armed with Sniders and well equipped, 
and last year 37,000 of them were out 
in camps of exercise. 

I will now pass on to speak of the 
question of enlistment, not the least im- 
portant point in dealing with the Army 
Estimates, because it touches the first 
of the three cardinal principles which I 
consider to have been established last 
year. You were determined that you 
would not resort to compulsory service, 
but that you would have voluntary ser- 
vice, and you are naturally anxious to 
know how it has worked during the year 
past. The Army Reserve, which my 
right hon. Friend (Sir John Pakington) 
last year called ‘a ridiculous little 
force with a pompous appellation,” 
only mustered about 1,000 men when 
we first took it in hand; but now num- 
bers a few more than 7,000, and we 
propose in the Estimates of the present 
year to raise it to 10,000. That, how- 
ever, ig entirely exclusive, of course, of 
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the new system of enlistment for short 
service, because no person enlisted for 
short service has gone into the Reserve. 
There were 2,000 men who passed from 
the Army into the Reserve last year; 
but that is quite a different matter from 
men enlisting for six years and then 
passing into the Reserve. The number 
of these men now in the Army is 13,497. 
The Committee will not be surprised to 
hear that of late recruiting has rather 
fallen off. It would be strange if it were 
otherwise, when the town is placarded 
with announcements of wages of 3s. 6d. 
a-day and railway fare for those who 
would go to the place where the em- 
ployment was offered. If that circum- 
stance did not produce some effect on 
recruiting it would, as I have said, be 
singular. But I am about to lay before 
you, as usual, the Report of the Inspec- 
tor General of Recruiting, and I think 
you will read it without any feelings of 
discouragement, or any notion that you 
are likely under the voluntary system to 
want recruits for your Army. You will 
find that there is a remarkable adapta- 
tion of the supply to our demand. As 
I have said, 2,000 men passed during 
the year from the Army into the Re- 
serve; but the numbers that entered the 
service during the year were 23,568, the 
largest number since 1861, with one ex- 
ception, the year 1870, when, on the 
outbreak of the German War, there was 
naturally some excitement, and then you 
got a few more — namely, 24,594. All 
the establishments are filled up, or nearly 
so, with the exception of the Artillery, 
and I desire those who are constantly 
saying that short service discourages re- 
cruits to take notice that we have not 
failed in recruiting for the infantry, to 
which short service applies, and that 
the only force not filled up is the Artil- 
lery—a force to which short service has 
not yet been made applicable. However, 
the fact I have mentioned does not show 
that we cannot get men even for the 
Artillery. It is due to the circumstance 
that we made an unusual addition to 
the Artillery last year, and that we have 
only yet raised a portion of the men for 
whom we obtained the sanction of Parlia- 
ment. We readily obtained drivers ; but 
the strength of a gunner is a peculiar 
qualification, and gunners can be obtained 
less rapidly than men belonging to the 
other branches of the service. We have, 
however, enlisted a considerable number, 
and I have no doubt that, in the course of 
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the present year, the whole number will 
be easily obtained. Last year many hon. 
Members were nervous about our re- 
cruits. They said these recruits were a 
very poor lot; were very young; would 
die like flies; and I do not know what 
besides. I could then only give my 
opinion to the contrary ; very naturally 
gentlemen preferred their own opinions 
to mine; and therefore I was left in a 
minority among those who spoke upon 
the subject. We have now, however, the 
Report of the Inspector General of Re- 
cruiting, who speaks most favourably of 
the recruits, and says they give promise 
of making good effective soldiers. The 
reports of the commanding officers as to 
them are most favourable. Their average 
age is above 19; it seems that in the 
Autumn Manoeuvres there was no per- 
ceptible difference between them and 
the older soldiers in undergoing labours 
which certainly were not inconsiderable, 
and that where there was any difference 
it was not to their disadvantage; and 
the number invalided was very small, 
less than 14 per 1,000, a number which 
bears favourable comparison with civil 
life. I will not pursue the remarks of 
the Inspector General, but his Report is 
not a one-sided Report; he points out 
what he considers subjects of discourage- 
ment as well as those which are more 
encouraging ; and I shall lay his Report 
upon the Table, commending it to your 
careful attention. 

The Militia, for which 139,000 men 
were provided last year, has not yet 
reached that number. The number in 
the last Return placed before me was 
112,028, so that 26,972 are now wanting. 
To my mind, however, this deficiency is 
not a source of any discouragement. In 
the first place, you will find by-and-by, 
if you listen to what I lay before you, 
that we shall propose new measures with 
regard to recruiting both for the Line 
and the Militia, which, I trust, will 
prove satisfactory. In the second place, 
the number was of course not fully made 
up in Ireland ; because the Irish Militia, 
as everybody knows, had not been trained 
for several years, and you could not ex- 
pect that in the first year of training the 
numbers would be complete; but enrol- 
ments have gone on rapidly, and the re- 
ports are very satisfactory. Then, again, 
the Militia in England and Ireland, which 
in 1869 only gave to the Army 2,226 
men, has in this year—and here is a 
most encouraging fact—given 8,194 men, 
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of whom 6,836 are from Great Britain, 
and 1,858 from Ireland. Then there-is 
another reason why the number is not 
completed; and it is a reason which 
I am sure the House will approve. I 
declined to give encouragement to re- 
cruiting in the winter, which is usually 
the best time for recruiting, because it 
would have entailed the necessity of 

utting men into billets. I think there 
is nothing more objectionable, on every 
ground, than the system of billeting. I 
did not think it was worth while, for the 
purpose of making a better show at the 
close of the year in recruiting for the 
Militia, to resort to this system. In one 
case, I believe, it was allowed; but 
generally I set myself against the prac- 
tice. The time for enrolling is just be- 
fore training, and the enrolments are 
going on very well. Over 8,000 Militia 
were enrolled in January, and I do not 
doubt that the numbers reported by the 
commanding officers will be made up. I 
am happy to say that nothing can be 
more gratifying than the reports from 
Treland with regard to the Irish Militia. 
They speak of the strength of the force, 
of the great anxiety of the men to learn 
their duties, and of the success of the 
training. They state that not a single 
case of Fenianism has occurred; that 
the men are particularly quiet and or- 
derly ; and that the Lord Lieutenant has 
personally inspected 22 regiments, and 
has thereby given the force great en- 
couragement. I may mention another 
circumstance. Three years ago the great 
difficulty with regard to the Militia was 
that you could not obtain subaltern offi- 
cers. There was then a deficiency of 
487 subalterns. Now the contrary is the 
case, and upon the whole the balance 
shows 36 supernumerary subalterns. I 
attribute this fact not exclusively to the 
small concessions made in providing a 
little less meanly for officers in the Mi- 
litia, but much more to the announce- 
ment that satisfactory conduct for two 
years in the Militia will be the passport 
for a limited number of officers to com- 
missions in the Line. Both for the ad- 
vantage of the Army, and also for the 
convenience of the public purse, we now 
propose to allow a limited, butnot a small 
number of captains of the regular Army 
who have served 12 years to go, if they 
please, on half-pay for 10 years upon 
condition of their joining the Militia of 
the county to which they belong. I am 
assured, by officers of the highest ex- 
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perience and knowledge of the service, 
that this is a concession likely to be ex- 
ceedingly acceptable to many gentlemen 
who wish to marry and settle in their 
respective counties; and as they cease 
at the end of 10 years to have any fur- 
ther claim upon the public purse, the 
arrangement will be an economical one. 
In the event of the embodiment of the 
Militia, they will be eligible for retrans- 
fer to the Line, in which case they will 
count their Militia service towards pen- 
sion, retirement, or promotion. But if 
we live—as I hope we shall live—in 
times of peace, and it is not necessary to 
embody the Militia, these officers will at 
the expiration of the 10 years cease to 
have any claim upon the public in the 
shape of half-pay or retiring pension. As 
to Militia officers, we propose to require 
that they shall qualify by examination 
for promotion to the rank of captain and 
field officer, and that commanding offi- 
cers shall be superannuated at the age 
of 60, and other officers at the age of 55, 
always excepting those—and I hope they 
will be numerous—whom the general 
officer commanding may recommend on 
the ground of special fitness to be con- 
tinued notwithstanding their age. The 
schools of instruction which were estab- 
lished a little more than a year anda 
half ago have been very popular, both 
with the Militia and the Volunteers. 
Several Friends of mine in this House, 
who have attended those schools, have 
described to me what occurred there, 
and I gather that the instruction given 
is very satisfactory. At any rate, 270 
Militia and 503 Volunteer officers have 
received certificates from these schools, 
and the total number of Volunteer offi- 
cers and non-commissioned officers who 
have obtained certificates of proficiency 
to December 1 was 10,630. The Volun- 
teers show an increase of 1,948 efficients 
upon the year, and 3,960 extra-efficients. 
The Yeomanry have been reconstituted 
under the new regulations. Two single 
troops and one small regiment have been 
disbanded; six regiments have raised 
additional troops; and the establish- 
ment is now rather more than 2,400 
below the number. The first-class Army 
Reserve is, by the last Returns, 7,165, 
and the Militia Reserve 28,303—making 
a total of 35,468 men liable to serve 
abroad. We have therefore attained 
what had not been attained in 1867—we 
have to some extent a real Reserve. 
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The number of men I have mentioned 
will raise the whole of our battalions at 
home to 1,000 strong if an emergency 
were to arise. The second-class Army 
Reserve men and the enrolled Pensioners 
make up a total of 25,400. I stated 
last year that they were 30,000, and the 
statement would be quite accurate if I 
repeated it now; because, though I do 
not intend to take a Vote for more 
than 25,000, inasmuch as only 25,000 
men have joined the second-class Army 
Reserve, a Return, laid on the Table 
a short time ago, shows that a con- 
siderably larger number of pensioners 
are liable to come out upon proclama- 
tion, and would be well able to serve the 
country in garrison. The whole upshot, 
therefore, is that we have close upon 
300,000 men, if you reckon Regulars, 
Militia, Yeomanry, and Army Reserves 
and Pensioners. Ifyou add the Volun- 
teers, it will give the number as 467,000, 
while the number liable for service 
abroad will be 146,500. That is the 
numerical account I have to give of the 
present state of the different forces. I 
have said that the first of the cardinal 
principles you laid down last year was 
that our Army should be raised by means 
of voluntary enlistment, and I think I 
have shown you that there is no reason 
to apprehend that the spirit of this 
country is not adequate to supply by 
such means our military requirements. 

I will now pass on to the next ques- 
tion, and say a few words on the subject 
of purchase. Some hon. Gentlemen 
were in the beginning of November in 
very pleasant places, occupying them- 
selves with very agreeable pursuits. It 
was, however, the duty of some other 

ersons to be in the gloomy regions of 

all Mall, and at the end of October and 
beginning of November I happened to 
be one of those persons; and with re- 
gard to the effect of abolition of pur- 
chase, you may imagine that that gloom 
must have been almost insupportable 
by me, when rumours met me every 
day of the great exodus that was 
taking place from the British Army; 
that the officers and the Consolidated 
Fund were disappearing together, and 
that we should hear no more of either. 
But let me tell you what is the actual 
state of things. It is quite true that a 
large number of purchases were made 
just before the termination of the old 
system. It would, indeed, be singular 
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if it were otherwise. It is also true that 
immediately afterwards there was rather 
a large number of sales. I presume that 
some who desired to sell, not having 
made their market under the old system, 
found it convenient to have recourse to 
the Purchase Commissioners. However 
that was, I have the satisfaction of in- 
forming the Committee—and I commend 
what I am about to say to the notice of 
those Gentlemen who are always making 
dismal predictions about the enormous 
extent to which they say I understated 
the cost of the abolition of purchase— 
that I understand a very considerable 

art of the money voted this year will 
ti repaid into the Exchequer; while, 
with respect to the next year, I have the 
comforting assurance that instead of the 
actuarial calculation which I laid on the 
Table, amounting to £1,160,000, the 
Army Purchase Commissioners are send- 
ing demands to the Treasury for only 
£853,000, being 25 per cent less than 
the calculation which I have just men- 
tioned, though, of course, I cannot say 
positively that the amount will be suffi- 
cient, for no subject is more uncertain 
than these calculations connected with 
purchase; but it is the estimate which 
the Army Purchase Commissioners, with 
experience before them, have thought it 
right to propose. I may add that my 
right hon. and gallant Friend sitting 
beside me (Sir Henry Storks) tells me 
that while the system of purchase con- 
tinued a great number of officers were 
anxious to enter as probationers into the 
Control Department, and that since pur- 
chase was abolished—I do not say it is 
cause and effect—a great number of 
those gentlemen have expressed a desire 
to return to their places in the Army, 
and to forego the advantages of the 
Control Department. The Warrant, I 
may add, which was issued in October, 
and by which the Army was to be go- 
verned in the abolition of purchase, was 
framed strictly on the principle which I 
mentioned in the House last year. That 
is, the principle of seniority, tempered 
by selection. It was not intended to 
give undue preference ; but that every ap- 
pointment and promotion should be given 
to thoroughly competent men. The sepa- 
rate grade of cornet and ensign is to be 
abolished, and the sub-lieutenant was 
appointed to be a probationer only, and 
if at the end of three years he is not 
qualified to be a lieutenant, he -will 
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retire into private life, without having 
any claim whatever on the Treasury. 
We are obliged to wait for two years 
before we can introduce the new mode 
of entering the Army, and this is the 
explanation of the delay. In 1870 we 
made a considerable reduction in the 
number of the officers of the Army. 
There were, therefore, fewer vacancies 
to be filled up for some years to come. 
There was, at the time, a large number 
of candidates on the list of the Com- 
mander-in-Chief. They were all exa- 
mined in an examination so far competi- 
tive that they were placed in the order 
of merit by the examiner, and those who 
passed will all receive their commissions 
in the order in which they passed, pro- 
vided they are within the limit of age. 
Many have been at Sandhurst in the 
interval, and I mention this merely to 
show the necessity for some delay before 
we can begin with the new system. The 
sub-lieutenant, then, must qualify to be 
a lieutenant within three years, or clse 
retire into private life and cease to be 
an officer of the Army. The lieutenant 
is to be either appointed from the sub- 
lieutenants or from the Militia, if he is 
recommended by the commanding officer, 
and that recommendation is approved 
by the general officer. In that case, he 
will have to pass the same professional 
examination which is required of non- 
commissioned officers when they receive 
commissions in the Army, and the same 
in general subjects as our Indian cadets. 
Lieutenants must, within five years, pass 
a qualifying examination for captaincies, 
or be removed; and captains must pass 
a qualifying examination for majors. 
Majors are appointed for five years, 
eligible for re-appointment; and lieu- 
tenant-colonels for five years, also eligible 
for re-appointment. In order to pre- 
serve the regimental system wherever a 
vacancy arises from a cause not pur- 
chaseable, it is primd facie to go in the 
regiment except in the case of the lieu- 
tenant-colonel. Thus there is a test of 
merit from the first commission to the 
highest regimental place—the command 
of the regiment. I do not know whe- 
ther I shall hear that these arrange- 
ments give any dissatisfaction to those 
whom they affect. I do not expect 
that that will be found to be the case. 
Now, if a young man ought not to be 
excluded from the Army by being 
obliged to purchase, neither, on the 
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other hand, ought he to be, it seems 
to me, excluded from it because the 
course of life in the Army is so ex- 
travagant, that he would find him- 
self unable to meet the expense. We 
have, therefore, directed our attention 
to the question of expenditure. We 
have made provision, as regards the sub- 
lieutenant, that his clothing shall not 
be of an expensive, but of a simple kind, 
and that, if} he is in the cavalry, he shall 
not have to purchase an expensive 
charger, but that his horse shall be pro- 
vided for him at the public cost. With 
respect to bands and messes, a larger 

uestion arises. Nothing is more diffi- 
cult than to enforce a sumptuary law. It 
is very easy to lay down such a law, but 
it is very difficult to enforce it. We 
have thought it our duty to make an 
attempt to do so. I have, therefore, 
placed on the Estimates a very small 
sum for reducing the amount hitherto 
paid by officers to Kneller Hall, and a 
larger sum for the purpose of reliey- 
ing subalterns from any contributions 
whatever to bands. It is, I may add, 
the intention of the Field Marshal Com- 
manding-in-Chief to issue regulations 
with regard to the expenses of bands 
and messes, which I think will be found 
to be efficacious. The reason why I am 
of that opinion is, that it is not intended 
that they shall be merely laws engraven 
on pillars, to be observed or neglected 
by the passer-by as he happens to like, 
but that it shall be obligatory on the 
commanding officer of the battalion to 
take care that these regulations are en- 
forced. It was, I may add, impossible 
for us to issue our Warrant at the end 
of October without taking into considera- 
tion what was to be the future position 
of the Guards. The Warrant, however, 
did not touch that question; and, as it 
was reserved, I will now state what are 
the intentions of the Government with 
respect to the future position of the 
Guards. We considered the question 
from two points of view, as it concerned 
the splendour and dignity of the Crown, 
and as it affected the welfare of the 
Army. With respect to the first point, 
Tam sure that no one will desire that 
we should interfere. With regard to 
the second, it will probably accord with 
the feeling of the House that exceptional 
privileges shall no longer be maintained, 
and that a system of equality shall pre- 
vail throughout the Army. The way in 


{ FEBRUARY 22, 1872} 











Estimates. 


890 


which we propose to carry into effect 
this principle is this:—In the House- 
hold Cavalry there is at present only one 
officer holding exceptional rank—that of 
major and lieutenant-colonel. He is 
an officer who, by Court arrangements, 
is placed in immediate attendance on 
the Sovereign ; and, if I am correctly 
informed, the post is almost invariably 
given to an officer who, by seniority, 
would be entitled to the higher of the 
two ranks. With his position, therefore, 
it is not proposed to interfere. With 
regard to the Foot Guards, all privileges 
are to be abolished, as far as those are 
concerned who enter after the 26th of 
August, 1871, excepting that the brevet 
rank of colonel will be given to the com- 
manding officer of the battalion, in con- 
sequence of his being in immediate at- 
tendance upon the Queen. Exchanges 
with lieutenant-colonels of the Line are 
not allowed to captains and lieutenant- 
colonels of the Guards, nor is promotion 
to the command of a battalion of the 
Line to be given to any but mounted 
officers, who stand in the same position 
as majors, and who, like other majors, 
must qualify for promotion. All who 
entered after the 26th of August, 1871, 
are to be on the same footing as those who 
entered the other branches of the Army. 
I should say also that the colonels of 
the Guards will be allowed to choose 
their own nominees for sub-lieutenan- 
cies, subject, however, to the same com- 
petitive examinations as those imposed 
upon candidates for that position in 
other branches of the service. The 
general promotion in the regiment will 
be the same as in the Army generally, 
and will be regulated by the Warrant 
of the 30th of October. Then I come to 
the Royal Artillery and the Royal Engi- 
neers, and in their case it has long been 
evident that something must be done to 
secure better promotion. A Select Com- 
mittee, presided over, I believe, by my 
right hon. Friend the Member for Ponte- 
fract (Mr. Childers), took up this ques- 
tion a few years ago, and recommended 
a system of retirement for these corps. 
But if a better system of retirement was 
needed before the abolition of purchase, 
there could be no doubt that it was still 
more necessary now, because if you place 
these two distinguished corps at a dis- 
advantage with regard to promotion, as 
compared with the other branches of the 
Army, men would not be so willing to 
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enter those corps; but when entry into 
the whole Army is equally free to all, it 
is manifest that if you expose them to 
disadvantage as compared with the others 
you will find you will have no Artillery 
and no Engineers. That being the 
case, we have taken the subject into 
consideration. In 1870 I made a reduc- 
tion in the number of subalterns, with a 
view particularly to the question of re- 
tirement, because it must be evident to 
every one that when you have to provide 
retirement for a certain number of men, 
the more you bring in at the bottom 
the more you have to find retirement for 
at the top. I diminished, to a certain 
extent, the number of subalterns with an 
express view of the question of retire- 
ment; and I asked Mr. Vivian, whose 
absence I much regret, to look into the 
question with the Accountant General 
for the purpose of reviewing the subject 
and of considering the best mode of pro- 
viding for the Artillery and Engineers. 
They did so, and reported that it would 
be far better to pay men for staying in 
the Army than to pay them for going 
out. If you invite men to retire 
voluntarily at an early period, though 
the annual payment in the case of a 
young man would be small, it would 
amount to a large sum if capitalized, 
and you would probably run the risk of 
losing those only whose services were 
valuable in the market, and of retain- 
ing those with whom you might not 
have been unwilling to part. We have 
given the subject very careful consi- 
deration. Last year I asked the Com- 
mittee to vote, and they did vote, a 
sum of £5,000, to be expended in ex- 
ceptional retirements. That was because 
there was an exceptional pressure at a 
particular place in thelist, dueto the large 
number of cadets who entered the ser- 
vice immediately after the Crimean War 
and the Indian Mutiny. I do not mean 
to say that an exceptional remedy may 
not be the best mode of meeting an ex- 
ceptional case; but I coneur with the 
Government actuary and Mr. Vivian 
that it is better in a seniority service to 
proportion your ranks than to pay men 
annuities. It is more economical and 
more satisfactory; but how is this to 
be done with respect to the Artillery ? 
Now, what is the Artillery? Is the 
command of a battery of artillery a post 
not worthy to be occupied by a field 
officer? In France and Russia, I un- 
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derstand, the command of a battery in 
the field is assigned to a field officer; 
and though in Prussia it is placed under 
a captain, yet a captain there is q 
mounted officer. We think that the 
command of a battery in the field—tlook- 
ing to the immense importance of ar- 
tillery in the warfare of the present day, 
and looking at the Order recently issued 
by the Commander-in-Chief, that artil- 
lery is to act more independently for the 
future—we think that the command of a 
battery may very properly be assigned 
to a field officer. Having, by the ex- 
penditure of the £5,000 voted us for 
that purpose last year, and by the in- 
troduction of a certain number of lieu- 
tenant-colonels of Artillery into the Re- 
serve forces, brought the state of pro- 
motion in the Artillery into a more 
satisfactory condition, we now propose 
to establish the rank of major in the 
Artillery with a pay and position similar 
to that of major in the Line. The 
Deputy Adjutant General of Artillery is 
satisfied that the number of officers and 
the proportion of officers in the battery, 
if the officers are present, are sufficient ; 
but if they are brought away for Staff 
or other purposes, the number is insuf- 
ficient. Therefore, we propose that all 
officers employed in other services than 
those of their battery shall be super- 
numerary. This promotion will for the 
moment bring the Artillery up to what 
my right hon. Friend opposite (Sir John 
Pakington) would call his standard pe- 
riod; but the question whether the pro- 
motion will remain in a satisfactory state, 
must depend upon how we deal with 
those above the rank of majors—namely, 
the lieutenant-colonels and colonels— 
and to this I shall again have to refer 
when I come to speak of the Reserve 
forces. I cannot say that these alter- 
ations will be immediately carried into 
effect—or within the course of two years 
—for it will depend considerably on the 
consideration whether the immediate ap- 
plication of the principle would give the 
captains of the Royal Artillery an undue 
advantage over any portion of the officers 
of the Line. An additional charge in the 
Estimates this year of £14,800 has been 
included to provide for the elevation of 
the captains of Artillery to the rank of 
major. The £42,000 which is now as- 
signed to retirements in the Royal Artil- 
lery is no longer to be disposed of in 
annuities of £600—a system which was 
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highly improvident as regards the pub- 
lic, and to which we intend to put an 
end. It is probable that hereafter an- 
nuities of £600 will have to be given 
to officers after 40 years’ service; but 
it is evident that officers of 80 years’ 
service are taking more than their share 
of the public money when they retire 
on annuities of £600; and we propose 
that, so far as the £42,400 is concerned, 
it shall be given, as the corresponding 
sum in the Line is given, to officers of 
30 years’ service, retiring on the pay 
of their respective ranks. We had 
some discussion last year about the 
brigade system, and I was asked to look 
into the brigade system of the Royal 
Artillery. Iam not, however, prepared 
at present to state the result of the in- 
quiries which have been made in that 
respect. The Adjutant General, assisted 
by the Director of Artillery and the De- 
puty oe ere General of Artillery, has 
collected authentic information on the 
subject. I have not yet received his 
Report ; but I am told that the opinion 
which has been arrived at is not favour- 
able to the simple abandonment of the 
present system, and to leaving the ar- 
rangement to consist simply of units of 
batteries. As soon as I receive the Re- 

ort I will lay it on the Table of the 

ouse. That is what I have to state 
in reference to the Royal Artillery. In 
the case of the Royal Engineers the 
matter is much simpler. No question 
arises there as to whether a battery is a 
field officer’s command or a captain’s 
command. The nature of the service of 
the Royal Engineers admits of propor- 
tioning your ranks so that you may give 
what promotion you desire. We pro- 
pose, therefore, to give them a promo- 
tion equivalent to that which I have 
spoken of with regard to the Royal Ar- 
tillery; and, for that purpose, a sum in- 
volving a total increase this year of 
£9,200 has been included in the Esti- 
mates. 

Now, Sir, I come to consider the 
larger question, which is really the in- 
teresting question of the time. How 
are we to unite and bind together the 
various forces to which Parliament con- 
tributes? I have shown you that we 
have brought home a larger number of 
troops ; that we have increased the 
Militia ; that we have introduced short 
service ; and that we have begun to es- 
tablish a Reserve. The question is, how 
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to combine the whole of these various 
forces into the best system of military 
defence? It is a question very different 
from that which they have had to solve in 
Prussia. We can have neither the same 
tactical combination, the same permanent 
residence, nor the same local equipment. 
We have to deal with a voluntary enlist- 
ment, with a migratory population, with 
a fluctuating labour market, and with a 
large amount of foreign service, which, 
as I have shown, occupies one-half the 
battalions of the Line ; while the position 
of our garrisons in the southern parts of 
the country renders it necessary that the 
larger portion of our Army should be as- 
sembled there. The object we have in 
view is simplicity of arrangement; but 
it is evident that this simplicity can only 
be attained by degrees; for we have to 
unite a number of systems, each in its 
own nature complicated, and we are com- 
pelled to do that, not by clearing away 
everything and beginning from the 
foundation—for we cannot rudely dis- 
place existing interests—-but by combin- 
ing different bodies in such a way as to 
form them into one harmonious whole. 
It would be comparatively easy for an 
architect to pull down everything and 
build again from his own design; but it 
is a very different undertaking to deal 
with a number of buildings of different 
styles of architecture, to leave them all 
partially standing, and yet to produce 
an edifice which shall not be inharmoni- 
ous, and which shall be suitable for its 
purpose. An Order in Council has been 
passed, under the Act of last Session, 
by which on the 31st of March the 
powers of the Lords Lieutenant will 
cease, and the management of the Re- 
serve Forces will be vested in the Mini- 
sters of the Crown. I have always said 
that localization was the object which we 
should seek to attain, and the question 
is what localization means as applied to 
ourselves. It is evident that it does not 
mean literally and exactly the same 
thing as it does when applied to Prussia. 
Our people do not always live in the 
same place, but migrate in search of 
labour. Our troops do not remain in 
their own country, they go to India and 
the colonies; and when they take part 
in a war they are moved by railway 
not to the seat of war, but only to 
the place where they have to go on 
board ship, and then are carried by 
vessels to some other country, where 
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they have to disembark and find a new 
base of operations. With us, therefore, 
localization means identification with a 
locality for the purposes of recruiting, 
of training, of connecting Regulars 
with auxiliaries, and of connecting the 
Reserves with those who are actually 
under the standards. We believe that 
the principle of localization, wisely car- 
ried into effect, will attract to the stan- 
dards classes which do not now join 
them ; will spread abroad a knowledge 
of the advantages which are offered by 
service in the Army; and will asso- 
ciate the Army with ties of family and 
kindred. It will induce men from the 
Militia to join the Army, and it will 
destroy competition in recruiting be- 
tween the Army and the Militia. All 
these advantages, we believe, it will 
combine; and we desire to establish a 
local connection with regard both to 
officers and men. The sole object of any 
military system in time of peace must be 
to provide for a state of war, and the 
test of any peace organization must be 
its power—first, to place in the field 
immediately on the outbreak of war in 
the highest state of efficiency as large a 
force as is possibly compatible with the 
peace military expenditure; and, se- 


condly, when we have placed that force 
on foot, to maintain it undiminished in 
numbers and efficiency throughout the 


continuance of hostilities. Sir, the 
principles on which we propose to local- 
ize the Army were stated by me just 12 
months ago with as much clearness as 1 
could hope to state them if I repeated 
them now. In the interval, I have 
communicated on the subject with His 
Royal Highness the Field Marshal Com- 
manding-in-Chief, and I shall lay on 
the Table a Memorandum by him of the 
mode in which, after much consideration, 
he thinks it is best to carry out those 
principles. The details of the question 
were referred to a Committee most com- 
pene to consider the subject, at the 

ead of which was placed General 
M’Dougall, who has had so much to do 
in organizing the defensive force of 
Canada. The principle is the local con- 
nection of the Army under a general 
officer commanding the military district. 
The Committee are probably aware that 
the tactical unit is a battalion of eight 
companies. In our service every batta- 
lion contains 10 companies; it is, there- 
fore, obvious that if you associate two 
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battalions together you have out of 20 
companies two battalions of a tactical 
strength of eight companies, and four 
companies which you can make into a 
third battalion or a depot. Many of our 
regiments are suitably formed already 
—that is to say, they possess second bat- 
talions, and the men are enlisted to 
serve, not in either battalion, but in the 
regiment. There are other regiments, 
however, consisting of only one bat- 
talion, .and these battalions are alto- 
gether separate entities, and have no 
inter-communication with each other, 
The essential idea expressed in the Me- 
morandum on organization by His 
Royal Highness the Field Marshal Com- 
manding-in-Chief is that of territorial 
districts, each to contain two Line batta- 
lions, two Militia Infantry battalions, 
and a certain quota of Volunteers, 
formed into an administrative brigade, 
the whole to rest on the brigade depdot 
or centre. I have shown you that there 
is an equality in the number of the 
battalions at home with those abroad, 
and it is intended that of two Line 
battalions united in one brigade one 
shall be always abroad and one always 
at home. The two Militia regiments 
will be associated with them in the 
same brigade. At the head of the 
whole will be placed a lieutenant-colonel 
of the Regular Army acting as bri- 
gadier, and commanding-in-chief not 
only the Regulars and Militia, but 
also the Volunteers of the district. 
The permanent Staff of the two Militia 
regiments will be associated with the 
local depét, and eventually, when the 
present interests cease, the new perma- 
nent Staff will be appointed from the 
battalion which constitutes the depot, so 
that if they are unsatisfactory they can 
be sent back to their regiments, and 
they will always be in the highest state 
of military training and efficiency. They 
will be an addition to the Staff of the 
local centres. All recruits, both for the 
Line and the Militia, will be trained at 
the local centres, and the whole of the re- 
cruiting will be under the supreme di- 
rection of the lieutenant-colonel who 
commands the depot. The Army Re- 
serve men and Pensioners resident in 
any brigade district will be attached to 
the depot centre for the purposes of pay- 
ment, training, and discipline. It is 
proposed to store all the infantry, Mili- 
tia, and Army Reserve arms, clothing, 
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&c., at the depot centre; and, as a ge- 
neral rule, to train the infantry Militia 
battalions under canvas at their respective 
depot centres, which will be their natural 
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head quarters. All Line and Militia 
recruits will, immediately on being raised, 
be sent to the brigade depéot o their 
recruit training. Nothing in these pro- 
posals is to be interpreted as diminishing 
in any manner the control hitherto exer- 
cised by Militia commanding officers 
over their respective regiments during 
the non-training periods of the year. 
The head-quarters of the regiments will, 
by this scheme, simply be transferred 
from one place to another. I shall lay 
upon the Table a complete account of 
the organization, and I shall be disap- 
pointed if you do not think it has been 
ably drawn up by the Committee over 
which General McDougall has presided. 
The proposal is, that there should be a 
convenient number of districts taken in 
reference to the strength of the Militia, 
and we have come to the conclusion that 
66 will be a convenient number. In 
Scotland we propose that there shall be 
nine for 18 battalions. In Ireland there 
are at present only seven battalions con- 
nected with the country by name and 
local association, but the number is ob- 
viously insufficient. Therefore, we pro- 
pose to add nine to the existing seven, so 
as to make the number 16, and to give 
them eight military districts. The re- 
maining 49 districts will be in England. 
The Committee is, of course, aware that, 
under the Act of last year, the law of 
quotas has been abolished, and that we 
have the power of raising the Militia with- 
out reference to the guota. Now we find 
that, considering the altered population, 
the old quota is not in due proportion, 
and therefore, to a limited extent, a larger 
number will be drawn from Scotland 
and a smaller number from Ireland. It 
will be remarked that there are 71 bat- 
talions of the Line in this country, and 
that we only propose to have 66 local 
centres. The difference is accounted 
for by this circumstance — that the 
Rifles and the 60th we intend to leave 
with their own separate organization, 
and then, like the Guards, they will be 
outside this arrangement, which em- 
braces the whole of the other battalions 
of the Army. The resultof the system, 
when brought into complete operation, 
will be that, in all the districts of Great 
Britain and Ireland, one Line battalion 
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will be always abroad and the other batta- 
lion always at home. The object sought to 
be attained by this arrangement is, that 
the battalion at home may serve as a 
feeder for the supply of casualties in the 
twin battalion of the same district serving 
abroad. This arrangement is compara- 
tively simple as regards the double bat- 
talion regiments. The men are enlisted 
not for the battalion but for the regi- 
ment, and the officers are exchangeable 
between the two battalions; but as re- 
gards the regiments which consist of 
only one battalion, there are difficulties 
in linking the two battalions together. 
First, as regards the men now en- 
listed we cannot make any alteration 
without the consent of each individual 
soldier; but we propose to enlist in 
future not for the battalion, but for 
the brigade, and to establish a com- 
mon interest between the two regiments. 
With regard to the officers the case is 
different. It might, perhaps, be more 
agreeable to them to remain on the se- 
parate roll, or, on the other hand, it 
might conduce to their convenience to 
make them interchangeable. This sub- 
ject, however, is so fully discussed in the 
Report I shall lay before you that I need 
not dwell on it further. In the arrange- 
ment which I shall lay before you, these 
things have been considered—the con- 
nection of each regiment with any 
other regiment, the connection of both 
with any particular locality, the hay- 
ing one always abroad, and one al- 
ways at home, and the desirableness 
of disturbing the roster as little as 
possible. The arrangement which the 
Committee have recommended will not 
disturb the roster to any inconvenient 
degree, for it provides that no regi- 
ment shall be sent abroad till it has 
been six years at home. It has also 
been considered that some districts will 
furnish more than their guota and some 
less; and, therefore, although the prin- 
ciple of localization will pervade the 
system, it will not be a principle wholly 
without exception, because a regiment 
will be allowed to recruit at its head- 
quarters, under certain regulations. It 
has also been found to conduce to the effi- 
ciency of the Army that regiments should 
not be drawn exclusively from one portion 
of the country, but that there should be an 
admixture in battalions of English, Irish, 
and Scotch. Now, it is quite possible, 
while preserving in the main all the ad- 
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vantages of a local system, to lay down 
regulations by which you will obtain the 
desirable admixture of natives of each of 
the three parts of the United Kingdom. 
And here let me state what the effect will 
be, as you will find it developed in each of 
the 66 districts. In each district there 
will be a depot battalion and two Militia 
battalions, in such a state of preparation 
that the Line battalion of the brigade at 
home could be put at once upon a war 
footing, while at least one other Militia 
battalion would be ready for immediate 
embodiment, and the depdt would re- 
main in a state to raise and train recruits, 
and to furnish the required reliefs. You 
will find all these matters referred to in 
minute detail in the Papers which I 
shall lay upon the Table. I have as yet 
spoken only of the Line and the Militia ; 
but everybody knows that there is an- 
other force not less important—I mean 
the corps of Artillery. We have already 
drawn from the Royal Artillery 10 
lieutenant colonels, and trained: them 
specially at Shoeburyness, who have 
been sent to 10 districts for the pur- 
pose of instructing the Militia Artillery 
and the Volunteer Artillery in the latest 
improvements in the science. We 
have already divided the country into 
Line districts, and we propose to divide 
it again into Artillery districts, which 
will be either coterminous with or in- 
cluded within the general officer’s com- 
mand. Scotland, for instance, which is 
under one general officer’s command, 
will be subdivided into two districts, and 
so will the Northern and Western dis- 
tricts. All the Artillery in any general 
officer’s command will, subject to the 
supreme control of the general officer, 
be under the colonel of the Royal Ar- 
tillery commanding in that district. A 
lieutenant colonel of the Royal Artillery 
will be appointed for the Militia and 
Volunteers. The adjutants will be super- 
numerary captains of the Royal Artillery, 
while the permanent Staff will consist 
of non-commissioned officers of the Royal 
Artillery, who, as I said before, can, if 
they fail in their duty, be sent back to 
their regiment, and others of better cha- 
racter put into their places. The Militia 
Artillery regiments are to train whenever 
the means exist. The recruiting for the 
Royal Artillery will be under the diree- 
tion of the lieutenant colonel. It may, 
however, be asked—As your great object 
is to prevent competition in recruiting, 
Mr, Cardwell 
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and to cause all recruiting, both for 
the Regular Army and for the auxiliary 
forces, to be carried on under the same 
administration and control, how can you 
consistently have two kinds of recruiting 

oing on simultaneously in the same 
district ? The answer is, that a very 
small number in proportion of Artillery 
recruits will be required, and that the 
authority of the general officer com- 
manding the district will prescribe the 
number to be recruited. For the Militia 
Artillery, recruiting will be conducted 
according to one of two alternative plans, 
which are described with great particu- 
larity in the Report. I think I ought 
not to occupy your time by detailing the 
differences between these plans; but one 
difference is, that, according to one of 
them, the permanent Staff will be at the 
brigade head-quarters, while, according 
to the other, it will be at the infantry 
local centre. The probability is, that 
one plan will be found more economical 
in some cases and the other in others, and 
there is no reason why there should be 
absolute uniformity of system. With 
regard to the cavalry, the same powers 
of combining the two forces do not exist. 
The cavalry is a comparatively small 
force, and the Yeomanry more properly 
belong to the organization of the Volun- 
teers than to the organization of the 
Militia. Then the privates in the Yeo- 
manry are not men who are likely to en- 
list in the cavalry. The connection, there- 
fore, between the cavalry and the Yeo- 
manry will be limited to this—that the 
adjutant of the Yeomanry will be a 
supernumerary officer of a cavalry re- 
giment, and that the permanent Staff 
should also consist of non-commissioned 
officers of cavalry regiments, The ob- 
ject of this is to have none but effi- 
cient men, and if it should be found that 
an adjutant or sergeant is inefficient he 
can be sent back to his regiment and a 
more efficient officer put in his place. 
We also propose that a certain number 
of cavalry officers should be allowed to 
go on half-pay and join a Yeomanry 
regiment in their own county, and that 
both officers and men should be en- 
couraged to train at the schools of the 
cavalry. I do not know whether I have 
succeeded in conveying to the Committee 
a general outline of the scheme we pro- 
pose ; but it is intended to unite the spon- 
taneity and all the other advantages of the 
auxiliary forces with the highest possible 
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amount of training thatthe Regular Army 
can furnish to any other body of men. It 
is intended to associate every regiment 
and battalion of the Army with some 
particular district of the country, in order 
that the ties of kindred and of locality 
may bring into the Army a better class 
of men and a greater number than now 
present themselves ; that the Militia may 
be willing to furnish recruits for the 
Army; and that by these and other 
means you may not only promote the 
general advantage of the Army, but also, 
particularly, that you may attain that 
object which last year you had so much 
in view—namely, that only men of a 
certain age and of fixed constitution 
should go out to discharge the duties of 
soldiers abroad. In order to get rid of 
billeting, which I hold to be an evil of 
the first magnitude, the Militia regiments 
will be trained, either at certain larger 
stations of which I will speak by-and- 
by, or at their depét centres, where they 
will be partially under canvas, because 
the buildings will not hold them all. 
They will be put under an experienced 
officer of rank and in immediate con- 
nection with the organization of the 
Regulars, and when the training is over 
the camp may be left standing that the 
Volunteers of the district may have the 
use of it. Our object is, as far as pos- 
sible, to make the drill more continuous, 
and to bring the training of the Volun- 
teers within a limited portion of the 
year, in order that that training may 
gradually assume more and more the 
character of the training of the Regulars. 
The Volunteers of a local district will, 
as I have said, be associated with the 
brigade—that is to say, they will all be 
subject to the supreme command of a 
general officer ; they will be under the 
lieutenant colonel who commands the 
local centre, but their internal organi- 
zation will remain. There will be no 
double commissions after the 1st of April, 
18738, so that an officer holding commis- 
sions in two different corps must elect in 
which he will remain. I do not mean to 
say we may not permit an officer to re- 
main as an honorary officer; but I mean 
that as a substantive officer he must 
belong to one corps only. No officer or 
non-commissioned officer will be allowed 
to remain who does not qualify, nor 
be permitted to draw the capitation 
grant without attending drill as often as 
a private. Indeed, he ought to attend it 
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rather oftener for the sake of conveying 
instruction. No one will be allowed to 
continue a rifleman without going to the 
target, except he has become a marks- 
man ; then, of course, it is not necessary 
that he should be required to go any 
more than is necessary for maintaining 
the efficiency he has acquired. We pro- 
pose that officers of Volunteers shall 
always be encouraged to train at the 
local centre of the brigade to which they 
belong. We propose that Volunteers 
shall attend once a year for brigade in- 
struction when called upon to do so by 
the general officer commanding; that 
they shall receive a small allowance for 
doing so; and that on such occasion not 
less than half the enrolled strength of 
each corps must attend, in default of 
which the corps will lose the capitation 
grant for the current year. By these 
and similar arrangements we propose to 
give the Volunteers a definite place in 
our defensive organization, and ample 
opportunity of brigading with the Regu- 
lars and with the Militia. With regard 
to the Artillery Volunteers, I have al- 
ready stated that they are to be placed 
under lieutenant colonels of Royal Artil- 
lery. We propose gradually to discon- 
tinue the brigade system as regards the 
Volunteer Artillery. Whatever advan- 
tages it may or may not have in the 
Royal Artillery, I think it will be found 
that the battery is the natural unit of 
the Volunteer Artillery, and it would be 
better to increase the number of lieu- 
tenant colonels of the Royal Artillery 
superintending and training the Volun- 
teer Artillery than to maintain perma- 
nently the cumbrous administration of 
the brigade system. We do not intend 
to issue any more field guns. We pro- 
pose to withdraw the field guns gradu- 
ally as other means of training are pro- 
vided, and especially those 40-pounders 
of which we have heard so much, and 
which, under the new organization, will 
be moved from place to place for the 
purpose of giving batteries successive 
opportunities of practising the science 
they profess. By these and similar 
arrangements the Volunteers will be 
closely united with the Regulars and 
the Militia, and they will be trained 
together; and in a short time I hope 
it may be said of them that they have 
none but qualified officers; that they 
are all practised riflemen; that the re- 
gulations are strictly enforced ; and that 
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inefficient officers or corps have been 
got rid of. The lieutenant colonels of 
the Regular Army will be responsible 
for their efficiency, as well as for the 
efficiency of the corps under their im- 
mediate command. These measures 
will evidently at first sight involve some 
additional cost, because you have got 
to provide for 67 colonels who will be 
new, and at least 10 colonels of Royal 
Artillery; but the saving effected on 
the general arrangement, which will be 
shown in the Report, will exhibit a re- 
duction on the whole, and show that, 
instead of an increase, there will be eco- 
nomy. I believe it to be quite true 
what Earl Grey stated before one of the 
Royal Commissions—that the expendi- 
ture upon the permanent Staff of the 
Reserve Forces is the most wasteful of 
all the expenditure of the country. I 
believe that if you introduce an efficient 
system of combining all these auxiliary 
forces in their several localities with the 
branches of the Regular Army to which 
they belong, giving them all a common 
interest and a common pride in the suc- 
cess of the local brigade, you will not 
only make an enormous stride in the 
way of efficiency, but you will find that 
you will promote economy at the same 
time. A noble Lord opposite (Lord 
George Hamilton) asked me a Question 
the other evening about the storehouses 
of the auxiliary forces, which are now 
chargeable on the counties, and I pro- 
mised to give him an answer to-night. 
Last year, when the noble Lord brought 
forward a clause which I felt it my duty 
at that time to oppose, I opposed it 
rather upon temporary grounds; but I 
did not dispute the substantial justice of 
his demand. He says—Now that you 
have taken away from the county au- 
thorities the control of the auxiliary 
forces, do you intend to continue the 
responsibilities of the counties for the 
charge of providing storehouses? I 
have already alluded to the subject of 
billeting, which has been found to be 
bad in a moral point of view, to be ex- 
tremely bad as regards discipline, and 
to be a great hardship upon those who 
are compelled to receive the men. I 
think, therefore, on this occasion it 
ought to be got rid of. I think, under 
our present system—if it can be called a 
system—we have had no strategical 
view in the disposition of our barracks, 
recruiting has aa imperfect, there has 


Mr, Cardwell 


Supply—Army 


{COMMONS} 





Estimates. 


been no connection between the Regu- 
lars and the auxiliary forces, there has 
been competition in recruiting, there 
has been jealousy between them, the 
districts have not been coterminous, 
there has been no unity of system or 
organization, and there has been no 
fixed responsibility. And for all these 
defects we ought to try to find a remedy, 
The noble Lord asks me, in substance, 
do I mean to release the counties from 
the obligation, such as it is, which 
presses upon them? I answer the noble 
Lord that, in the opinion of Her Ma- 
jesty’s Government, his demand is just. 
I think the responsibility ought to rest 
not upon local funds, but upon the ge- 
neral funds of the country. I am pre- 
pared, therefore, to say at once, if the 
Committee will support me, we shall 
release the counties from any obligation 
on the subject. In any district where 
the county buildings are suitable for 
our purpose I propose that we shall pur- 
chase them, of course, at a reasonable 
price; in districts where they are not 
suitable we shall place them at the dis- 
posal of the county, to sell them to their 
own advantage, and build for ourselves, 
once for all, the local centres necessary 
to our scheme. I do not think we ought 
to do it out of the yearly Estimates. It 
appears to me that a transfer of this 
kind from the local rates to the public 
funds ought not to be met out of the 
Revenue of the year. It appears to me 
that it is a permanent improvement of 
the freehold we enjoy. I am not able 
at present to lay before you a complete 
and detailed account ; but I have an 
estimate which I shall lay before you, 
and which I am told by a competent 
authority is a liberal one, to the effect 
thatthemaximum cost will be £3,500,000. 
We shall have to find 66 centres; 26 
will be new stations, and we shall have 
to convert 40 that are now occupied by 
the Regulars, and at which storehouses 
will be required. There will have to be 
land for parade ground at each centre, 
to be used not only by the Regulars who 
belong to the centre, but also by the 
Militia battalions of the district, and 
when not required by them, it will 
be available for the Volunteers. There 
will be some compensating arrange- 
ments for barracks taken. We propose, 
particularly in populous parts of the 
country—in Staffordshire, Lancashire, 
Yorkshire, and in Essex, for the metro- 
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polis—to build training barracks where 
the Militia regiments may be trained 
successively during that portion of the 
year when they can conveniently go out 
for training, and which shall be occu- 
pied by the Regular troops during the 
winter. We propose to have reserve 
store establishments for local supply, 
with a view to decentralization ; where 
a general officer, for instance, when he 
requires camp equipage, may send for 
it instead of writing to the War Office. 
We propose to establish in the North of 
England a training and tactical station 
where all arms of the service—artillery, 
infantry, and cavalry—whether of the 
regular or auxiliary forces, may have 
the opportunity of training ; and, finally, 
we propose to have a metropolitan exer- 
cise and practice ground for the nume- 
rous metropolitan corps. If the Com- 
mittee are pleased to sanction these 
arrangements, I am assured the whole 
expense will not exceed £3,500,000, 
which will not be placed on the taxes of 
the year, but be met by Terminable 
Annuities. The outline I have thus 
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presented means simply this—it means 
that all the forces you employ and 
pay should be effective in the greatest 


possible degree; it means that you 
shall have what the country has never 
had before—a system; and that, in- 
stead of drifting without any proper 
or settled plan, you shall have at least 
an account of all the moneys you vote. 
Time would fail me to go into other 
subjects; nor, indeed, is there any other 
subject worthy to occupy your attention 
in comparison with this. You may have 
at home a regular force more effective in 
point of numbers than at any former 
period of our history; you may have 
auxiliary forces full of loyalty and full of 
zeal; butif you do not give those auxiliary 
forces the full benefit of that high train- 
ing which can alone be found in the 
Regular Army, you are wasting your 
money—you are expending your ener- 
gies for no useful purpose; and, what 
is worse, you are relying upon a delu- 
sive system, and preparing for your- 
selves a day of retribution. The object 
of these proposals is—not to encourage 
you to a great expenditure, for I believe 
you will find them in the end not fruitful 
of expenditure, but of real economy— 
what I ask you to do is to take care you 
get money’s worth for your money; and 
that whether it is the Regular Army, 
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whether it is the Militia, or whether it 
is the Volunteers, you should turn the 
whole to the best account, and combine 
them, as I stated last year, in one har- 
monious whole for the defence and as- 
surance of the country. 

I do not wish to sit down without 
saying a few words on the subject of 
education of the Army, because I feel 
that we have really done great things to 
promote the education of the Army. My 
predecessor, whom I see opposite, ap- 
pointed a Royal Commission to inquire 
into the state of education of the Army. 
I think it will be found that we have 
earried into effect in substance nearly all 
the recommendations of that Commis- 
sion. Circumstances have been mate- 
rially altered since they reported. They 
were hampered by the existence of the 
purchase system, and wishing to recom- 
mend that every man should enter the 
Army by merit, they were prevented 
from giving the recommendations they 
would have given under present circum- 
stances. But this I wish to say—that I 
believe education in the Army is actively 
supported by the Army itself. I have 
read with interest the lecture delivered 
at the Royal United Service Institution 
by Colonel Middleton. He there says 
that when the obligation on officers to 
attend garrison instructors was not com- 
pulsorily retrospective, the officers have 
made it so, and since the last half-yearly 
inspection 450 officers have attended the 
garrison instructors, most of them volun- 
tarily. I cannot help alluding to a cir- 
cumstance in regard to military educa- 
tion, which I think of considerable in- 
terest—I mean the introduction into the 
British Army of that game called 
Kriegspiel, so well known in the Prus- 
sian Army. My gallant Friend General 
Eyre presented to me a complete set of the 
maps; it was immediately introduced, 
and, I am happy to say, it has proved 
both agreeable and instructive. Another 
mode of instruction has been introduced 
—I speak of the military mancuvres. 
It may seem strange that it should be 
reserved for the year 1871 to introduce 
into this country that system of military 
manoeuvre which has been practised in 
Germany for 50 years. It used to be 
thought impossible to apply that system 
to a country so little military in its 
habits as our own. We did not know 
when we first brought in the Bill whe- 
ther we should meet any opposition 
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from the landed interest. We brought 
in the Bill and we met with no oppo- 
sition, except a little desire to have it in 
one place rather than in another. Then 
when we got into the country we could 
not tell what demands would. be made 
for damage done—why, all the elaborate 
clauses, all the provisions which were 
made for a Court of Arbitration — 
all the arrangements taking care that 
the public should not suffer were use- 
less. When we got down there we 
found everybody delighted -—the offi- 
cers were delighted, the soldiers were 
delighted, the country gentlemen were 
delighted, and the right hon. Gentleman 
opposite (Sir John Pakington) was as 
much delighted as anybody else. I only 
mention this to show that we accom- 
plished the object for the very moderate 
sum we had proposed in the Estimates 
of last year. You will not hear of any 
Supplementary Estimate for the purpose 
of liquidating the charges incurred at 
the Autumn Mancouvres. I believe I am 
correct in stating that the claims for 
damage done are under £1,000. I think 
we are much indebted to Lord Onslow, 
and other landed proprietors, who were 
good enough to assist in promoting the 
mancuvres. We shall renew the pro- 
posals this year; we take a Vote in the 
Estimates for the purpose; I cannot at 
the present moment name the place. 
The Topographical department have 
been engaged in examining several 
places, and in a short time I suppose I 
shall be able to announce the decision 
to the House. I am anxious to do so as 
soon as possible, because I know it would 
be convenient for Militia and Yeomanry 
regiments to be able to make their ar- 
rangements. We had the good fortune 
to have present last year a great num- 
ber of distinguished foreign officers, and 
I have every reason to believe that the 
complimentary expressions they used 
were not merely the result of their 
politeness, but they were really grati- 
fied by what they saw. The num- 
ber of men assembled was, I under- 
stand, quite as large as is usual at 
similar Continental manouvres. I re- 
gret very much that the Yeomanry, with 
the exception of the Hampshire corps, 
could not attend—owing, I believe, to 
the lateness of the harvest; but, what- 
ever place may be selected this year, I 
hope a large portion of the auxiliary 
forces will assemble with the Regular 
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Army. I had intended to say some- 
thing about stores and forts; but I have 
already trespassed so long on your in- 
dulgence that I must leave that to m 

right hon. and gallant Friend (Sir Henry 
Storks), on a future occasion when the 
Vote for that purpose is taken. I only 
wish, in conclusion, to advert to one cir- 
cumstance which occurred in the course 
of the year which affords me very great 
satisfaction, and which conduces ex- 
tremely to the good government and wel- 
fare of the Army. The House will re. 
collect that an important Committee was 
appointed relative to the business of the 
War Office, which was presided over by 
Lord Northbrook, and I cannot mention 
his name without expressing my regret at 
his approaching removal, while I heartily 
congratulate the country on his pro- 
motion to the high office, the duties of 
which he is so well qualified to discharge 
to the public advantage and to his own 
honour. Owing to the Report of that 
noble Lord’sCommittee, and the kindness 
of the House in permitting me to carry 
the Bill, which enabled a better division 
to be made of the duties and labours of 
the War Department; and, owing to 
the union of the principal offices under 
one roof, there has arisen a convenience 
and a facility in the transaction of busi- 
ness which, I am sure, everybody who 
knows anything about it must be de- 
lighted to witness. And I hope that, 
when the new buildings shall have been 
completed, we may be able to accommo- 
date not only all the principal offices, 
but even those outlying departments 
which are now placed at the Horse 
Guards, because we cannot find room for 
them in the present building. I know 
that decentralization is very justly a 
favourite topic in this House; and if I 
tell you that in the last three years we 
have diminished our average daily cor- 
respondence from 1,500 registered let- 
ters to 900, I think you will. admit that 
we are making some progress in the 
mode of conducting the business of the 
Army. I believe I speak the sentiments 
of others as well as my own in saying 
this; and I can only say that I trust 
this change will be a source of great 
benefit and advantage to the community. 
Sir, I now confide to the Committee 
these proposals. I am very conscious 
how imperfectly I have brought them 
before the Committee. I sincerely trust, 
however, that when the Committee see 
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them in a more ample form in the Memo- 
randum of the Commander-in-Chief and 
the Report of General M‘Dougall, they 
will see reason to approve and accept 
them. They do not commit you to ex- 
travagant proposals at a future time; 
but they do accomplish this— that for 
what you spend you shall have a return ; 
that you shall combine the different 
forces, for which you require the public 
money, in one system, devised for one 
urpose, and devoted to one end and 
object ; and that, instead of a vast variety 
of disorganized and conflicting arrange- 
ments, you will have the strength of 
this country combined in a form which, 
I think, will secure it not only against 
danger, but against the apprehension of 
danger. ‘We stated last year that we 
should endeavour to secure you not only 
against danger, but against constantly 
recurring panics; and I trust that you 
will find we have faithfully redeemed 
the promise we then made. 


Motion made, and Question proposed, 


‘*That a number of Land Forces, not exceeding 
133,649, all ranks (including an average number 
of 6,185, all ranks, to be employed with the 
Depots in the United Kingdom of Great Britain 
and Ireland of Regiments serving in Her Majesty’s 
Indian Possessions), be maintained for the service 
of the United Kingdom of Great Britain and 
Treland, from the Ist day of April 1872 to the 
3lst day of March 1873, inclusive.” 


Sr JOHN PAKINGTON said, that 
hon. Members on his side of the House 
were sincerely desirous last year of sup- 
porting the Government in their plans 
for the re-organization of the Army, 
provided they could approve them, and 
they were now ready to give the fullest 
and fairest consideration to the proposals 
just explained by the right hon. Gentle- 
man, which he trusted would not give 
rise to so much difference as the pro- 
posal to abolish purchase. But whatever 
should be the ultimate view which the 
House might take of the plan proposed 
by the Government, the propositions 
embraced such a great mass of details, 
and touched so deeply the future consti- 
tution and welfare of the Army, that he 
was sure he expressed the sentiment of 
everyone who heard him when he ap- 
pealed to the right hon. Gentleman to 
allow the House a reasonable time for 
considering the proposals, and he there- 
fore trusted that the right hon. Gentle- 
man would now allow the debate to be 
adjourned, without calling on the Com- 
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mittee to agree to the amount of force 
to be maintained, for the adoption of 
that Vote would be tantamount to pass- 
ing the whole of the Estimates. He 
would avoid saying at present anything 
likely to lead to debate, though there 
were some points which he had expected 
the right hon. Gentleman to refer to; 
but as the right hon. Gentleman ad- 
verted to the mancouvres of last year, 
he wished to observe that he believed 
that with respect to them the feeling of 
satisfaction and delight was general. 
He believed that they were very bene- 
ficial to the Army, and was therefore 
glad to hear that they were to be renewed 
in the present year. 

Mr. CARDWELL said, that if it were 
agreeable to the Committee he would 
move that the Chairman report Progress, 
with the view of taking the discussion 
on Monday. 

Lorp ELCHO said, he thought the 
discussion on the proposals should be 
adjourned until hon. Members had had 
time to consider them. The right hon. 
Gentleman (Mr. Cardwell) had expressed 
his apprehension that he had imperfectly 
explained the propositions; but he must 
say that nothing could be more clear 
than the right hon. Gentleman’s state- 
ment, and there were many matters of 
which he spoke, especially that relating 
to local organization, which persons who 
took an interest in the Army must ap- 
prove. But out of the 29 proposals of 
the right hon. Gentleman, only two of 
them were such as could not have been 
carried out without the abolition of pur- 
chase. That entirely confirmed the view 
taken by himself and his hon. Friends 
in the fierce contests of last Session. 

Masor ANSON expressed a hope that, 
before the discussion was resumed, the 
Minute of the Commander-in-Chief and 
the proceedings of the Committee pre- 
sided over by General M‘Dougall, which 
had been referred to, would be laid be- 
fore the House. 

Mr. AUBERON HERBERT took ex- 
ception to the very large expenditure 
proposed in the present year for the 
Army, and said that out of the House 
a very strong feeling prevailed that the 
defences of the country were founded 
on the wrong principle of keeping up 
a large expensive Army. The country 
was coming to the conclusion that no 
nation could be regarded as secure unless 
its people took some part in the military 
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organization. One Member of the Go- 
vernment last year expressed the opinion 
that the war between France and Ger- 
many had rung the knell of standing 
Armies, and that it was perfectly clear 
no standing Army could hope to keep 
the field against a body of men organized 
for their own defence. He and those 
who agreed with him, however, had 
never asked for anything like the Ger- 
man system of conscription; they had 
never believed the requirements of the 
country needed it. Some such system 
as the Swiss seemed best adapted to our 
wants. Certainly the people of the 
country must themselves devote a certain 
amount of time to preparation for defen- 
sive warfare if our system were to be 
trusted. The whole secret of the success 
attending the German siege of Paris 
was to be found in the fact that the 
people of France had not been trained 
to arms; had they been so the German 
line of communication would have been 
broken through, and the position of the 
German Army would have become dan- 
gerous in the extreme. The French, 
however, trusted to their standing Army, 
and without it they were helpless. He 
was convinced that at the next Election 
the voters in the large towns would ex- 
press themselves very plainly in protest 
against our enormous military Estimates. 
This year’s would be £1,000,000 in ex- 
cess of last year’s. He was not surprised 
that the Autumn Manoeuvres should have 
been viewed with satisfaction by our 
foreign visitors, for they must have seen 
how expensive and yet how inefficient 
our system was; but he was afraid that 
Englishmen had little reason to partici- 
pate in that satisfaction. In conclusion, 
he acknowledged that several of the 
changes suggested by the right hon. 
Gentleman would be improvements. 
Lorp EUSTACE CECIL said, that 
the hon. Gentleman’s (Mr. A. Herbert’s) 
eulogy of the Swisssystem was rather less 
interesting than it would otherwise have 
been, owing'to the fact that the Swiss were 
now busily engaged in altering and 
amending it. He hoped that the Govern- 
ment would defer the further discussion 
of these proposals to a later date than 
next Monday, because two days were 
not sufficient to master the Minute of 
the Commander-in-Chief and the Re- 
port of the Committee. He also wished 
to ask, whether lieutenants of Militia 
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quired to pass a general as well as a 
professional examination before they 
would be admitted into the Army; and 
whether officers of the Line would be 
promoted to commands in the Guards, 
or officers of the Guards to promotion 
in the Line? 

Viscount BURY expressed the great 
satisfaction with which he had listened 
to the Secretary of State for War’s very 
complete statement, and asked whether, 
in the case of promotion in the Guards, 
he had understood the right hon Gentle- 
man to say that officers were to be 
brought in from other regiments and 
promoted into the Guards, or, whether 
such promotion was to be regimental ? 

Cotonen BARTTELOT thanked the 
right hon. Gentleman the Secretary of 
State for War for his very clear state- 
ment; and although he would refrain at 
present from passing any opinion on its 
details, he was sure it would commend 
itself to the country as a whole, because 
it was the very scheme the country had 
been asking for, and gave some hope 
that in future we should be able to find 
men when wanted, and find them able 
to do the work required of them. He 
was glad the hon. Member for Notting- 
ham (Mr. Auberon Herbert) had made 
the statement he had, because he was 
convinced the voice of the country would 
be against him, as it had shown itself 
upon two previous occasions in reference 
to two other matters upon which the hon. 
Member held erroneous opinions. He 
trusted the House would be put into 
possession of the promised Papers before 
the scheme was discussed. 

Mr. EASTWICK asked that the de- 
bate be adjourned beyond Monday, and 
suggested that the right hon. Gentleman 
the Secretary of State for War should 
require our military attachés at foreign 
Courts to draw up Reports on the sub- 
ject of compulsory service; and, in the 
case of those countries in which it had 
been adopted, to state the reasons which 
had led to its adoption. He doubted 
whether the feeling against it in Eng- 
land was so strong as the right hon. 
Gentleman supposed. 

Sm JOHN LUBBOCK said, he hoped 
there was no truth in the rumour that 
the advanced Artillery class was to be 
abandoned. He was told that there 
were at present very few candidates 
for admission into the class; but he 
thought this only showed that the induce- 
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ments offered were insufficient. This was 
no time when the higher scientific train- 
ing of our offices should be diminished or 
discouraged. He regretted to hear the 
right hon. Gentleman the Secretary of 
State for War confirm the statement 
in the Royal Warrant—that it would 
be two years before any commissions 
were thrown open to competition. He 
certainly thought that the commence- 
ment of the new system would be syn- 
chronous with the abandonment of the 
old; whereas, it now seemed that, 
as far as new commissions were con- 
cerned, we had at present the advan- 
tages of neither system. As regarded 
the commissions to be granted to candi- 
dates from the Universities, he thought 
the number should be limited, and 
could not consider Responsions a suffi- 
cient test. He should have preferred 
to see such commissions confined to 
those who have taken honours. Lastly, 
it was stated in the Royal Warrant 
that the open competition for commis- 
sions would be taken on the standard 
recommended by the Royal Commission 
on Education. The present system, 
which had been adopted, after much 
consideration, two years ago, was, how- 
ever, an improvement on that recom- 
mended by the Commission, and, if 
altered at all, he hoped it would be by 
giving more weight to mathematics and 
other branches of science, rather than 
by attaching still greater importance to 
Latin and Greek. It was very desirable 
that the country should know as soon as 
possible what the new system of com- 
petitive examination was to be, and what 
would be the relative proportion of 
marks given for different subjects. 
While anxious for information on these 
points, he could not refrain from con- 
gratulating the right hon. Gentleman 
on the very able and interesting state- 
ment he had made. 

Mr. WHEELHOUSE remarked that 
civilians had a greater interest in this 
question than was commonly imagined. 
He therefore trusted that the full dis- 
cussion of the subject would be fixed for 
a date somewhat later than Monday 
next, and that the important Report, to 
which allusion had been made, would be 
produced beforehand. 

Mr. HOLMS also appealed- to the 
right hon. Gentleman the Secretary of 
State for War to give the House a little 
more time, especially as the localization 
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of troops included all the questions of 
the Reserves, Control, &e. Atthe same 
time he must admit that the speech of 
the right hon. Gentleman contained the 
very essence of all military reform, 
though he (Mr. Holms) would find it 
necessary to disagree with some features 
of the scheme by-and-by. 

Mr. RYLANDS, although he did not 
agree with the hon. Member for Not- 
tingham’s (Mr. Auberon Herbert’s) view 
of military arrangements, thought the 
public out-of-doors took a deep interest 
in the amount of expenditure the House 
sanctioned. All the plans of the right 
hon. Gentleman the Secretary of State 
for War, admitting that they would 
prove as successful as he expected, were 
only additional reasons why they should 
keep down the number of men voted for 
the Regular Army to a minimum. It 
was depreciating the Militia and the 
Volunteers to ask the House to vote 
more men for the Regular Army than 
they had, when those auxiliary forces 
either did not exist at all, or existed 
only in an inefficient state. In his opi- 
nion the number of men ought to be 
reduced, and the total expenditure on 
their war force confined to what was 
thought sufficient two years ago. 

Lorp ELCHO asked for the produc- 
tion of the reports as well of English 
as of foreign officers, relative to the 
manceuvres, before the House was called 
upon to vote the money for the several 
forces. 

Sm HENRY HOARE dissented from 
the view taken by the hon. Member for 
Warrington (Mr. Rylands), and hoped 
the right hon. Gentleman the Secretary 
of State for War would not consent to 
reduce the number of men that he had 
proposed that night. Without in the 
least disparaging either the Militia or 
the Volunteers, they were bound to have 
a certain number of drilled troops on 
whom they could depend in order to 
maintain their Regular Army, and this 
was certainly not a moment, nor were 
we in a position, in which we could 
safely afford to disregard the possibility 
of European complications arising. As 
the representative of a populous consti- 
tuency (Chelsea), he would be no party 
to sweeping reductions in our military 
forces, and he believed that the propo- 
sitions of the right hon. Gentleman 
would give general satisfaction through- 
out the country. 
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Sm JOHN PAKINGTON said, he 
hoped that the discussion upon the Army 
Estimates would not be taken before 
Thursday next. He desired to know 
whether, in connection with the majors 
in the Artillery, it was proposed to do 
away with first lieutenants? 

Mr. CARDWELL, in fixing a day 
for the discussion to be taken, had only 
in view the convenience of the House. 
Thursday not being at his disposal, he 
supposed he had better fix the discus- 
sion for next Monday week. In answer 
to various questions, the right hon. Gen- 
tleman said that Militia lieutenants 
transferred to the Line would be sub- 
ject to the same general examination as 
Queen’s cadets, and to the same profes- 
sional examination as non-commissioned 
officers promoted. From what he had 
heard about the present system of Re- 
sponsions at Oxford, he thought he would 
require a further test. Captains and 
lieutenant colonels in the Guards would 
not be allowed to exchange with lieutenant 
colonels of the Line, and only mounted 
officers would stand for promotion on a 
footing with majors in the Line. Ex- 
changes between the two branches he did 
not think would often occur. With re- 
ference to the Autumn Manoeuvres, he 
thought he had already said that he would 
lay upon the Table of the House the Re- 
ports of His Royal Highness the Com- 
mander-in-Chief, of the Control depart- 
ment, and of the Executive Commission. 
It would not be in conformity with 
usage, neither would it be right, to lay 
upon the Table the Reports of com- 
manding officers relative to recruiting ; 
but that of the Inspector General in 
connection with that subject would be 
laid upon the Table. 

Sm HEDWORTH WILLIAMSON, 
in referring to the great diminution in 
the Estimates under the head of sums 
expended for the purchase of horses for 
the Royal Artillery, wished to know 
why it was that the artillery was not 
properly horsed? He had himself 
seen three batteries of artillery which 
ought to have been able to horse 18 
guns unable to turn out more than 
eight in consequence of the want of 
horses. 

Str HENRY STORKS explained that 
there were at present 275 horses want- 
ing to complete the full number of the 
Royal Artillery, but that number would 
be purchased before the Ist of April. 
Sir Henry Hoare 
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During the present month 140 had been 
purchased. 


House resumed. 


Gardens Bill. 


Committee report Progress; to sit 
again Zo-morrow. 


ROYAL PARKS AND GARDENS BILL, 
(Mr, Ayrton, Mr. Baxter.) 
{pix 17.] COMMITTEE. 
[Progress 15th February. | 
Bill considered in Committee. 
(In the Committee.) 
Clauses 1 and 2 agreed to. 


Clause 3 (Definition of ‘‘ park-keeper’’). 

Mr. RYLANDS moved, in line 21, 
after ‘‘ appointed,”’ insert ‘‘ by the Com- 
missioners of Her Majesty’s Works and 
Public Buildings.” The hon. Member 
observed that the clause proposed to 
change the authority under which the 
Parks were placed at present. His own 
feeling, as well as that of many hon. 
Members, was that the Parks ought to 
be left alone. He thought the people 
who frequented the Parks were well- 
behaved people, who enjoyed the green 
grass and the fresh air, even although 
some of them might not be well-dressed 
or well-washed. A regulation had been 
made, and posted up at the entrance, 
that no person who was badly-dressed 
should be admitted to the Parks; but 
that regulation was inoperative, as no 
doubt that which prohibited hired con- 
veyances from entering the Parks would 
be. If they were to create a new au- 
thority, it was necessary to see that it 
was responsible to that House. He ob- 
jected to conferring powers upon a park- 
keeper appointed by a Ranger. He did 
not quite concur with his hon. and 
learned Friend (Mr. V. Harcourt) in his 
condemnation of the Government for 
introducing this Bill; but he should 
have preferred it had it been brought 
in by the other side of the House. 

Amendment proposed, in page 1, line 
21, after the word ‘‘ appointed,” to in- 
sert the words ‘‘by the Commissioners 
of Her Majesty’s Works and Public 
Buildings.” —(Mr. Rylands.) 


Mr. AYRTON said, he hoped the 
‘thon. Gentleman would not press his 
Amendment, when he understood the 
position of the question. There were 
four Parks out of a much larger num- 
ber which had always been under 4 
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Ranger, that office being reserved by 
the Act of Parliament which vested the 
Parks in the Board of Works. But the 
Ranger was simply an officer under the 
Crown, for whom the Government was 
responsible, and, if he misconducted 
himself, it would be as easy to advise 
his removal as to recommend the re- 
moval of a stipendiary magistrate. The 
effect of the Amendment would be to 
abolish the office ; but if any hon. Mem- 
ber thought the office unnecessary he 
should raise the question in a direct 
shape. He had found no difference of 
conduct between the keepers appointed 
by the Board of Works in Kensington 
Gardens and those appointed by the 
Ranger in Hyde Park, and he believed 
it was best to have keepers who made 
the care of the Parks their sole duty. 
Sr HARRY VERNEY, while ad- 
mitting that the Parks in the immediate 
vicinity of London should be under the 
charge of police, remarked that at Kew 
and Richmond the duty might be in- 
trusted to meritorious old soldiers, which 
would be a great boon to the Army. 


Question put, ‘That those words be 
there inserted.” 

The Committee divided: — Ayes 32; 
Noes 58: Majority 26. 


Motion made, and Question proposed, 
“That Clause 3 stand part of the Bill.” 


Mr. VERNON HARCOURT said, 
that the 3rd clause defined the persons 
who were to exercise the enormous and 
unprecedented powers conferred by this 
Bill. Those park-keepers were to have 
the power of enforcing the penalties in 
Clause 4. They might arrest without 
warrant any person committing any of 
the offences defined in the Schedule, and 
they were in addition to have all the 
powers belonging to a police-constable 
of the metropolis. Their powers were, 
therefore, of an indefinite and undefined 
character. The First Commissioner of 
Works said the other day, that all the 
powers given under this Bill were ordi- 
narily given in the case of Parks under 
the control of municipal bodies. Upon 
that statement he joined issue with the 
right hon. Gentleman. He equally de- 
nied the assertion that at common law 
municipal corporations possessed the 
powers conferred by this Bill. Under 
the Municipal Corporations Act no power 
was given to enforce by-laws by sum- 
mary and arbitrary arrest, and the power 
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given was specially defined to be arrest 
by summons and warrant in the usual 
constitutional manner. The First Com- 
missioner of Works had said that the 
powers in this Bill were similiar to those 
given to railway companies; but that 
was equally incorrect. Railway compa- 
nies had power to make by-laws, and 
they could not enforce their by-laws 
without summons and warrant. There 
were powers given them to arrest with- 
out warrant; but that was confined to 
offences defined in the Act, which made 
all the difference in the world. The First 
Commissioner said also the other night 
that this Bill was only the limited ap- 
plication of a principle which had been 
applied to every other part of the coun- 
try except the Royal Parks. He could 
not attempt to disprove that statement 
by a general negative in reference to 
local Acts of Parliament; but he had 
examined the Act relative to the Halifax 
Park and others in the Library, and in 
no single case did he find a power of 
arrest given to enforce the by-laws of 
the Park. In the case of Southwark 
Park, which was under the control of 
the Metropolitan Board of Works, no 
such powers were given. He did not 
undertake to say that Acts of which he 
knew nothing had not slipped through; 
but the great leading examples relied 
on by the Government to support the 
Bill proved the exact opposite of what 
had been asserted from the Treasury 
Bench. And he had a right to com- 
plain that in measures of this kind deeply 
affecting the liberty of the subject and 
the Constitution of the country, they 
never saw the Law Officers of the Crown 
on the Government benches; they were 
so occupied with private affairs that they 
had no time to devote to the business of 
the Crown. If they could have given 
five minutes’ attention to this Bill, it 
would never have been produced in its 
present state ; and if they had given five 
minutes’ reflection, they would never 
have stated the law from the Treasury 
Bench as it had been stated the other 
night. The House had also heard, a 
few evenings ago, that the power in this 
Bill was in accordance with the Metro- 
politan Police Act. It was not so. The 
result of all this was, that his hon. 
Friend the Member for Warrington 
(Mr. Rylands) and himself had prepared 
a number of Amendments with the view 
of bringing the Bill into accordance 
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with the usual law of the country. The 
House of Commons was, by this Bill, 
called upon to make a new precedent in 
the law of this country, and this coun- 
try was very much governed by pre- 
eedent. If they established precedents 
of that kind it might lead further 
than precedents generally did. Arrest 
without warrant was a very serious 
thing, and in old times it was a power 
much more sparingly exercised than at 
present. Well, it might besaid—‘‘ What, 
after all, does arrest without warrant for 
indefinite offences signify?’’ It signi- 
fied very much. It was contrary to the 
Constitution and laws of this country 
that arrest without warrant for inde- 
finite offences should be made, with 
one or two exceptions. Arrest without 
warrant for indefinite offences meant 
much the same as ifa man were to draw 
a blankcheque and let anyone fill it up as 
he liked. He wanted to know whether 
the House of Commons was going to 
draw a blank cheque against the liberties 
of the subject in this country, and to 
allow a Ranger or Minister of Works, or 
somebody else, to fill it up with any 
figure he pleased? That was the scheme 
of this Bill. He was aware that all these 
things were treated with contempt by 
hon. Gentlemen opposite, which in them 
was perfectly natural, and was becoming 
natural on the Treasury Bench. A friend 
had said to him—‘‘Oh, you are quite 
out of fashion; you believe in the liber- 
ties of the subject.”” Well, belief in the 
liberties of the subject was a good old 
fashion ; he was not ashamed of it; and 
he would venture to suggest to hon. 
Members opposite that it was not their 
interest to put these things out of fashion. 
If they chose to set the example of de- 
parting from the spirit of the law and 
Constitution of this country to serve a 
temporary purpose, they would find 
plenty of people to follow that example 
in a way they might not like at all. We 
had heard a great deal said about arbi- 
trary power, Royal Warrants, and so on. 
Well there was plenty more where that 
came from, and if hon. Gentlemen op- 
posite chose to override the spirit of the 
Constitution and the laws of the country 
they would be the people to suffer most 
by it. How would Gentlemen opposite 
like, for example, a Commissioner with 
indefinite powers to go down and regu- 
late their estates, and when they began 
to talk about the rights of property, the 


Mr. Vernon Harcourt 


{COMMONS} 








Gardens Bill. 920 


liberties of the subject, and Magna 
Charta, he would say—‘“‘ Oh, that’s all 
nonsense. I am a Commissioner sent 
down by Parliament, with indefinite 
power to make regulations.” Now, it 
was not the interest of hon. Gentlemen 
opposite to take this line of conduct, 
for, in his opinion, there was nothing in 
the world so arbitrary as a Democracy if 
allowed to go unchecked by the spirit 
of the Constitution. He was wrong, 
perhaps, in saying that there was no- 
thing in the world so arbitrary as a De- 
mocracy. There was one thing which 
was more arbitrary still, and that was 
an Aristocracy acting in concert and 
coalition with a Liberal Administration. 
[ Laughter.| Therefore, when an appeal 
was made to great principles which to- 
day protected the poor and which to- 
morrow the rich might require for their 
own defence, he would advise hon. Gen- 
tlemen not to laugh at it. It was said— 
“ Cervantes laughed Spain’s chivalry away ;” 
and it was not a good thing for Spain 
when that happened; so the day might 
come when Gentlemen who laughed now 
might prize those principles which to- 
day appeared so absurd. He had ven- 
tured to say that this legislation was 
new, unprecedented, and, to borrow a 
phrase from the Treasury Bench, ‘‘heroic 
legislation.”” "What was the reason this 
‘‘ heroic legislation’? was attempted? It 
was from fear of ‘‘the roughs.”’ Now, he 
wanted to know what was ‘‘a rough?” 
He often wondered, when he heard the 
expression, whether he was “a rough.” 
His hon. Friends the Member for the 
University of Cambridge (Mr. B. Hope) 
and the hon. Member for York (Mr. 
Lowther), who were the real authors of 
the Bill, and who used the Treasury 
Bench in this matter, declared that he 
was arough. Well, then, if they would 
excuse him, he was acting here in hi 
own defence, pro domd sud. Now, how 
would they define “‘a rough?” Did 
they mean a man who habitually broke 
the law or was disposed to break it? 
He supposed that was what was ge- 
nerally intended by the word. But hon. 
Gentlemen were not generally so severe 
in their legislation against people who 
habitually broke the law. There was 
an instance of their dealing with people 
of that class last Session, when they 
voted £3,000,000 or £4,000,000 of the 
public money to compensate them. So 
that when hon. Members had to do with 
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roughs of their own class they did not 
arrest them without warrant, but com- 
pensated them out of the money of the 
people. Now, looking the other day 
into the organs of public information, 
he found the object of the Bill described 
in a journal which he always read with 
the greatest reverence, one with which 
his hon. Friend the Member for the Uni- 
versity of Cambridge was not altogether 
unacquainted. That journal stated that 
the object of the Bill was to get rid of 
“that loathsome and disorderly crew 
who may any afternoon be seen disport- 
ing themselves like Yahoos in St. James’s 
Park.”” Now, many Members were in 
the habit of coming down to the House 
through St. James’s Park, and must 
have seen those who were thus described 
in a journal said to be “ written by gen- 
tlemen for gentlemen.”’ He had him- 
self seen those ‘‘ Yahoos”’ in St. James’s 
Park in the sultry months of July, not 
so well dressed as his hon. Friends, but 
lying asleep on the grass, and he was 
glad to see them there—the only time 
when, living, perhaps, as they did among 
the slums of Westminster, they were 
able to get a breath of fresh air. Now, 
if this Bill was intended to turn out 
these ‘‘loathsome and disorderly Ya- 
hoos’’ from St. James’s Park, and to 
prevent them from getting a breath of 
fresh air, that was one of the reasons 
why he opposed it. He could not help 
feeling that this Bill was part of that 
whole campaign indicated in the early 
part of the afternoon, which was in- 
tended, among other things, to resist 
giving a corner of the Thames Embank- 
ment to the people. In the case of Ep- 
ping Forest, in the case of the New Forest, 
on questions on enclosure—in short, 
wherever there was a chance of the 
people of this country getting a little 
fresh air, a little further space, there, 
sometimes with the assistance of hon. 
Gentlemen opposite, sometimes without 
it, he and a few of his Friends had to fight 
a perpetual battle against a Liberal Ad- 
ministration. Now, he for one declined 
leaving questions of this kind to the 
Ranger, and he should like to say why. 
He happened to sit with the Chancellor 
of the Exchequer on the Thames Em- 
bankment Committee, and there was 
some evidence given before it which 
showed how functionaries of that descrip- 
tion regarded their duties in this matter. 
A witness was called by the Government 
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to prove that no spaces of the kind to be 
found on the Embankment should be 
allowed for a public garden, because it 
would be so injurious either to private 
houses connected with it, or evento public 
offices. He would read a sentence or 
two from the evidence of Mr. Cates, of 
the Office of Woods and Forests. That 
gentleman said— 

“A garden of that kind may possibly become 
a playground, and it is not a very pleasant thing 
to have a playground and children playing under 
your windows.” 

That showed the spirit in which those 
Acts were administered by officials of 
that description, and it was into the 
hands of such men the making of those 
regulations would be put. Again, when 
the witness was asked — “Can it be 
used as a playground, do you think?” 
The answer was—‘‘ I have no doubt that 
the ingenuity of children may be able to 
do that.” These were the gentlemen 
who, in return for their official salaries, 
tried to defeat the ingenuity of children 
who wished for a playground. He 
would vote against placing the open 
spaces of this country in the hands of 
persons of that description. Three 
courses had been proposed upon this 
subject. One was to let it alone—the 
wise advice of a former Leader of a 
Liberal party, who did not get into so 
many scrapes as the present Leader did. 
The second course was that which he 
had suggested—namely, that the Parks 
should be placed under the control 
of the police of the district. Do not 
let it be said that he and those who 
acted with him were the enemies of 
order. His proposal was a sufficient 
answer to any such charge; but there 
would then be a security that the regu- 
lation of the Parks would be in the 
hands not of servants appointed by the 
Ranger, but by a responsible authority 
under regular discipline. The state- 
ment that the powers under the Bill 
were in conformity with the Police Act 
was unfounded ; those arbitrary powers 
of summary arrest, though they might 
perhaps have slipped into some local 
Bill, did not exist elsewhere. A third 
course was to take the scheme of the 
Bill, and, if possible, extract from it its 
virus and venom. The disadvantage of 
such a course was, that it constituted a 
separate authority from the metropolitan 
police which seemed undesirable. He, 
therefore, moved the omission of the 3rd 
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clause with a view to insert a clause 
placing the control of the Parks under 
the police. 

Mr. AYRTON said, that having been 
at the foot of Nelson’s column and heard 
the speeches sometimes delivered there, 
he thought his hon. and learned Friend 
must have intended to give the House 
some kind of idea of those speeches, 
addressed as they were to people whose 
information was not such as to make 
them aware that they were misled. He 
would not follow his hon. and learned 
Friend into questions about Army pur- 
chase, but would merely repeat proposi- 
tions of law, which were quite accurate 
—first, that where corporate bodies had 
control over a place common law would 
give them the right of making byelaws 
to regulate the use of that place; and, 
next, that to such bodies had been dele- 
gated the power of making regulations 
which were penal. It was not necessary 
to go back to Magna Charta. He pre- 
ferred to quote Acts of Parliament passed 
when we had grown somewhat wiser. 
Now, in the very last Session of Parlia- 
ment two Acts had been passed for the 
regulation of Wimbledon and Putney 
Parks, which adjoined Richmond, and 
of Wandsworth Common, which was 
actually in the metropolis. Those Acts 
contained the same clause empowering 
any constable or officer of the Conserva- 
tors (who were in exactly the same posi- 
tion as the Commissioners of Works) to 
seize and detain any person offending 
against the Act or against any by-law of 
the Conservators whose name or address 
was unknown to them, and convey him 
before a justice to be dealt with accord- 
ing to law. The Act from which he 
quoted was a private Act, but the result 
of a great deal of agitation, and was 
passed at the instance of the very Gen- 
tleman with whom his hon. and learned 
Friend was co-operating to vindicate the 
rights of the people in the enjoyment of 
the Parks. The Committee, of which 
his hon. and learned Friend was so dis- 
tinguished a Member, were the pro- 
moters of the Bill, and yet when the 
Government followed in their footsteps 
the hon. and learned Gentleman came 
down to accuse them of conspiring against 
the liberties of the people. He hoped 
his hon. and learned Friend would not 
persist in his opposition, but would now 
allow the Bill to make progress. As a 
metropolitan Member, his experience 
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was, that to place the Parks under the 
control of the police would not be at all 
to the gratification of the people; but 
would, on the contrary, be most dis- 
agreeable to them. It was rather a 
misfortune that the Parks were not in 
the hands of an organized system of 
park-keepers, fitted to perform the special 
duties required of them, and kept under 
efficient control. The police were now 
used to a considerable extent, quite as 
much as was desirable, and no one could 
assert that the park-keepers were, in 
conduct and character, inferior to the 
police. As a general proposition, it 
would be wholly impracticable to put the 
Parks under the regulation of the police, 
who did not possess the necessary powers 
in harmony with the cultivation and use 
of the Parks for a variety of purposes. 
For the police to undertake the charge 
of the Parks was quite impracticable, 
and so far from such a step conducing to 
the liberty of the subject, it would place 
the whole matter in the hands of the 
Commissioner of Police, who was not 
directly responsible to the House of Com- 
mons, and take it out of the hands of a 
Member of the Government who was 
responsible to the House of Commons 
at all times. If, therefore, there was 
anything bad in the Bill, the Amend- 
ment would make it ten times worse. 
Sm HENRY HOARE, in common 
with all but one or two of the metropo- 
litan Members, believed the object of the 
Bill was to put the Parks under the con- 
trol of an officer who would withdraw 
the right of public meeting. Now, 
surely it was not wise in times of danger 
to sit on the safety-valve, and it was 
much better that the people of London 
should have an opportunity of express- 
ing their sentiments. If only a small 
number of people, and those disposed 
to create a disturbance, assambled on 
such occasions, that was an indication in 
its way of what the real feeling of the 
people at large was. It was rather 
strange that the metropolitan Members 
should have to come down to the House 
at any hour of the night to oppose mea- 
sures introduced by the very Government 
which they were elected to support. A 
short time ago the First Commissioner of 
Works wanted to cut down the trees in 
Kensington Gardens, and he now aimed 
at clearing the Parks of the class of 
people usually frequenting them. It 
seemed as if the Government wished to 
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eoncentrate on him all the odium they 
incurred, and asif the right hon. Gentle- 
man intended making the Parks a wil- 
derness into which to wander as a scape- 
goat. He should advise the Government 
to revert to first principles —to that 
“flesh-and-blood”’ doctrine which was 
their original principle, and he would 
appeal to the Prime Minister to act 
handsomely and withdraw the Bill at 
once. He believed that the success of 
the measure and an attempt by the 
keepers to exclude the people from the 
Parks would provoke a serious emeute. 

Lorp EDMOND FITZMAURICE 
said, he did not know whether the First 
Commissioner of Works had been at the 
foot of the Nelson column as a speaker 
or a listener; but if his reply to the hon. 
and learned Member for Oxford (Mr. V. 
Harcourt) at all resembled the speeches 
delivered there they must be poor stuff 
indeed. The right hon. Gentleman ap- 
peared to disdain Magna Charta and to 
prefer as precedents Acts passed since 
he had held office. As to the Wimble- 
don Common Act, it was passed under 
very peculiar circumstances; and it did 
not follow because one Act containing 
objectionable provisions had slipped 
through the House without comment 
that that was to be held up as a prece- 
dent. If the right hon. Gentleman 
thought so much of the Act, would he 
be prepared to adopt another of its pro- 
visions, which was that all persons hold- 
ing property above a certain value should 
be taxed for the benefit of all the rest? 
Unless some better precedent could be 
adduced he should support the Amend- 
ment. 

Mr. COLLINS said, he was surprised 
at the tone of the hon. Baronet the 
Member for Chelsea (Sir Henry Hoare). 
That hon. Baronet talked as though the 
Parks belonged to the people of London ; 
but the fact was, that they belonged to 
the nation at large, who had to pay the 
cost of keeping them up. If Londoners 
wished the entire control of them, let 
them purchase the fee-simple, as other 
towns which required Parks had to 
do, unless, indeed, they had munificent 
benefactors like the late Sir Francis 
Crossley. As things stood, it displayed 
some audacity, a quality in which 
the hon. Baronet was not deficient, 
for Londoners to assume a tone of dic- 
tation as to the management of the 
Parks, 
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Mr. MELLY said, he should claim 
the vote of the hon. Member for Boston 
(Mr. Collins), on behalf of those living 
in the country when the Thames Em- 
bankment was discussed, with reference 
to persons being made to pay for pro- 
perty they had taken from the Crown. 
He agreed that the Parks were the pro- 
perty of the whole nation, and thought 
that they should be placed under the 
control of the metropolitan police, be- 
cause there would be a responsible 
Minister from whom they could demand 
explanations, and who would be respon- 
sible for the acts of the police. 

Lorp JOHN MANNERS said, before 
he left office the principle of placing the 
Parks in the care of the metropolitan 
police had been practically adopted, and 
he believed it was recognized up to that 
very moment. But that was a very dif- 
ferent question to that raised by the 
Amendment of the hon. and learned 
Member for Oxford (Mr. V. Harcourt). 
It appeared to him that to adopt such an 
Amendment would be a hasty and in- 
considerate step. The only persons ap- 
pointed by the Ranger were the gate- 
keepers. All the other functionaries 
connected with the Parks were appointed 
by the First Commissioner of Public 
Works. The only question before the 
Committee was the 8rd clause, which 
defined a park-keeper ; and if no better 
definition could be suggested, they ought 
to proceed to vote upon it. 

Mr. VERNON HARCOURT said, the 
clause affirmed the principle of park 
keeping, and therefore it was opposed. 
The last division reached the Govern- 
ment’s working majority of 27, and 
therefore there was no reason to despair. 
The Government affirmed that they 
sought no powers except those already 
conferred on municipal corporations, and 
he challenged that assertion. The search 
for precedents had failed, and had pro- 
duced nothing but one extraordinary 
farrago of erroneous law. The Bill pro- 
posed to give power to arrest without 
warrant Her Majesty’s subjects in a man- 
ner which was entirely unprecedented. 

Mr. BRUCE said, that for 32 years the 
Metropolitan Police had had the power of 
arresting individuals without a warrant 
for a great variety of offences, including 
that of keeping a ferocious dog at large, 
singing obscene songs, furious driving, 
destroying trees and shrubs in a public 
walk, extinguishing a lamp, and fly- 
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ing kites, &c. It was not likely that 
the operation of the Bill would add 
new powers to those which had been 
so long exercised without complaint. 
But in order to give the security which 
was demanded he would propose that 
the rules and regulations to be made for 
the Parks should be laid on the Table of 
the House for a certain time before they 
could come into operation. One set 
would not do for all the Parks, because 
cabs circulated freely in Regent’s Park 
and not in Hyde Park. 

Lorpv JOHN MANNERS said, the 
proposal of the Secretary of State for 
the Home Department had been made 
in an extremely hasty manner, and No- 
tice of it ought to have been given. It 
involved a very serious alteration in the 
whole scheme, and it ought to be placed 
on the Notice Paper for several days 
before they were called upon to discuss it. 

Mr. LOCKE said, he thought the 
proposal of the Secretary of State for 
the Home Department that all these 
rules and regulations should be laid 
before Parliament before they became 
lawchanged the entire character of the 
Bill, and he agreed with the noble Lord 
(Lord John Manners) in thinking it 
necessary that they should have due 
time for its consideration. He begged, 
therefore, to move that the Chairman 
now report Progress. 


Motion made, and Question proposed, 
‘That the Chairman do report Pro- 
gress, and ask leave to sit again.” —(I/r. 
Locke.) 


Mr. GLADSTONE said, he thought 
his hon. and learned Friend (Mr. Locke) 
could hardly be serious in making that 
Motion. He thought also that the noble 
Lord opposite (Lord John Manners) was 
a little severe in laying down that no 
Government engaged in discussing the 
details of a Bill was ever to make a 
concession for the sake of procuring har- 
mony and a general agreement, except 
upon giving several days’ Notice. His 
hon. Friend the Member for Warring- 
ton (Mr. Rylands) had, however, actu- 
ally placed on the Notice Paper a pro- 
posal which had now been before the 
House for a considerable time —an 
Amendment to the effect that the rules 
to be made under the Bill should be 
laid before both Houses of Parliament, 
and if not disapproved by either House 
within a month afterwards, they should 
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come into force. The Government had ag 
sincere a respect as the hon. Member for 
Oxford (Mr. V. Harcourt) for the liberty 
of the subject, and desired to surround 
it with proper guarantees. There might, 
however, be cases of particular celebra- 
tions in the Parks which might present 
exceptional circumstances, and which 
might require regulations of a special 
and temporary character; and there- 
fore, it might be necessary to introduce 
into his hon. Friend’s (Mr. Ryland’s) 
Amendment some modification in respect 
to regulations that were strictly excep- 
tional. Thus, the control of Parliament 
would be maintained over the by-laws 
which might be made; and he hoped 
that, now they had such an admirable 
opportunity of settling the details of the 
Bill, the Motion for reporting Progress 
would not be pressed. 

Mr. GATHORNE HARDY: I am 
astonished at the course suddenly taken 
by the Government. The question be- 
fore us is that the 3rd clause stand 
part of the Bill, and that clause has to 
do with the duties of park-keeper, and 
to have such a proposal as that now 
made brought forward under such cir- 
cumstances by the Government, is about 
the most irregular proceeding I ever 
heard of in my life. Let us either do 
one thing or the other; but what has 
this new proposition to do with the 
3rd clause of the Bill? The Govern- 
ment ought to have the strength to 
stand on what they have done. They 
have introduced a measure the 3rd 
clause of which defines the duties of the 
park-keeper, and now, when they find 
that they do not get support where they 
looked for it, and get it where they had 
no right to expect it, they immediately 
turn round and sell themselves to the 
enemy. Surely we have a right to com- 
plain that they should thas, all of a 
sudden, on a clause referring to an en- 
tirely different subject, take the oppor- 
tunity of saying that they mean to alter 
the complexion of their Bill? [‘‘No!”] 
Yes, I venture to say they alter the 
whole complexion of their Bill. The 
Bill was put forward as one intended to 
be carried out on the responsibility of the 
Minister, and the right hon. Gentleman 
(Mr. Ayrton) at first told us that he was 
going to take upon himself, and to place 
on all his successors in his office, the 
responsibility for the rules and regula- 
tions to be made for the Parks, But 
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what do we now find? Why, that the 
Government are seeking to evade their 
proper responsibility, and to shift it to 
the shoulders of this and the other House 
of Parliament. The right hon. Gentle- 
man at the head of the Government, 
when he ought years ago to have taken 
the part that any man would have taken 
who was interested in the order of the 
country and not in its disorder, when a 
Bill on this subject was proposed, instead 
of attempting to amend the measure, the 
right hon. Gentleman, who now wants 
order in the Parks, then set himself 
against order. Now, however, having 
brought in his Bill, he turns round and 
throws the whole thing into confusion, 
keeping open the discussion and con- 
troversy about it for years; for that must 
be the effect of leaving it to be fought 
over from time to time in either House of 
Parliament, where, as long as different 
parties exist, there must be constant 
contests upon each of these rules. I 
say this is a cowardly proceeding—a 
proceeding unworthy of a Government 
which takes upon itself to legislate on 
such a subject. The hon. and learned 
Member for Oxford (Mr. Harcourt) has 
taken his line, and other hon. Members 
have taken theirs. On a former occa- 
sion I took the line that I thought right, 
and I did not shrink from it either as a 
Member of the Government or as a 
Member of the Opposition ; but I came 
here to vote for a Bill for the carrying 
out of which the Ministry was to be re- 
sponsible; and now I find that I am 
asked to vote for a Bill which casts the 
responsibility on either House of Parlia- 
ment. This is anew way of dealing with 
the other House which we have already 
seen dealt with in so unpleasant a way by 
those who profess to respect it. The right 
hon. Gentleman (Mr. Ayrton) told us, 
in a proper and consistent manner, that 
the Minister would be answerable for 
the rules which the Ranger made. That 
is a proposition which Parliament may 
accept, because we should have a re- 
sponsible Minister to deal with. But 
now the Secretary of State for the Home 
Department says—‘‘ We will leave this 
House to deal with any rules that may 
be framed.”’ I say that such a proposal 
ought not to be introduced at this period 
of the discussion, and I say further that 
it is neither a satisfactory nor an honest 
way of treating the question. 
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Mr. GLADSTONE: On a former 
night I ventured to observe that this 
was not a question that required the 
heroic style of speaking. I then thought 
that character applied more or less to 
the speech of the hon. and learned 
Member for Oxford (Mr. Harcourt) ; but 
to-night we have just had from the 
right hon. Gentleman opposite a magni- 
ficent specimen of the heroic style. And 
I must say that if there be any man in 
this House who can contrive—if our ob- 
ject is to find the man who can contrive 
to import into the plainest practical 
matter of business and common sense 
the acid and venomous spirit of party— 
it is the right hon. Gentleman opposite. 
Of that spirit I have never known a 
more wanton or more extravagant mani- 
festation than he has just given us. The 
right hon. Gentleman is here as our 
supporter, and of course, Sir, we are 
very grateful for the kind support ten- 
dered on this occasion. But let us de- 
scend a little from these higher flights. 
In discussing this Bill the right hon. 
Gentleman protests against the intro- 
duction of irrelevant matters; he pins 
us to the 3rd clause and the duties of 
the park-keepers, and having done that 
he brings a charge against me without 
the slightest foundation, and without at- 
tempting to say a word to justify it, 
about my conduct in respect to a Parks 
Bill some five or six years ago. That is 
the way in which he observes his own 
rule of speaking closely to the precise 
language of the 3rd clause. I chal- 
lenge him to bring forward, if he likes, 
my conduct in regard to that former 
Parks Bill. I tell him that on that Bill 
I did all I could—with reference to the 
feebleness and the bungling of the Go- 
vernment of that day—to make the best 
that the circumstances permitted of the 
unfortunate position in which they placed 
the power and authority of the Legisla- 
ture and of the Crown at the mercy of 
the populace of London. That was their 
exploit, and from their blundering have 
resulted all the difficulties in which sub- 
sequent Governments have been placed 
in regard to the Parks. Now, what is 
the charge against me? I have been 
betrayed for a moment into the heroic 
style. I found the speech of the right 
hon. Gentleman so attractive that I 
could not help making an attempt at 
a humble imitation of, although, while 
using my best efforts, I must always re- 
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main far below his lofty flight. The 
right hon. Gentleman says it is impro- 
per to refer to any other portion of the 
Bill when we are dealing with the 8rd 
dlause. I know that, according to the 
strict rule of the Committee, it is desir- 
able, as far as possible, to discuss the 
matter of the clause, and nothing but 
the matters of the clause; but it was 
pointed out very justly by my hon. and 
learned Friend the Member for Oxford 
that in the 8rd clause, which treats of 
the duties of park-keepers, we were 
really dealing with the basis of the Bill. 
Now, why do we define the duties of the 
park-keepers in this clause except it be 
with reference to the ulterior purpose 
of assigning to them certain functions 
and powers? The right hon. Gentle- 
man, in the midst of all his fume and 
fire which he has poured forth, and of 
which he has a stock so abundant that 
he can dispense it on any occasion without 
notice and in any quantity, has preferred 
one intelligible charge in the vague de- 
clamation with which he has flooded 
us; and his intelligible charge is that 
we are shirking responsibility. Those 
are plain words. How, then, are 
we shirking responsibility? Is it by 
providing that, instead of framing re- 
gulations hereafter, and leaving it to the 
House or any hon. Member to call over 
the coals my right hon. Friend the First 
Commissioner of Works, we are willing 
to accede to the proposal that my right 
hon. Friend’s regulations shall be laid 
upon the Table and shall not become 
law until they have been laid upon the 
Table for a certain time? Is not my 
right hon. Friend to be responsible for 
the regulations he may lay upon the 
Table? The right hon. Gentleman seems 
to me to be so blinded by a determination 
to convert into a polemical discussion 
that which ought to have been one of 
the most prosaic discussions in which we 
were ever engaged, that he entirely 
forgets we are not proposing to. alter the 
initiative. We propose that the regula- 
tions shall be made by the proper officers 
of the Government, and that after being 
made they shall be laid upon the Table, 
so as to give a more convenient oppor- 
tunity to Parliament of doing that which 
is the proper function of Parliament— 
namely, of challenging the acts of the 
Government and of intercepting them, 
if it thinks fit, before they have taken 
full effect. I hope and entreatif that we 
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are to maintain our reputation as an 
Assembly which meets for the purposes 
of business, we may on an occasion when 
the subject under discussion is strictly a 
matter of business, be allowed to return 
to this humble 3rd clause. 
Mr. DISRAELI: There may have been 
a great deal of heroic talking, but what 
we should like to see would be a little 
more heroic acting. We should like to 
see the Government stick to their colours, 
They do not even surrender at discre- 
tion. For a greater want of discretion 
than togive upthe whole point which they 
have now been contesting for two nights, 
I never before witnessed. The defence 
made by the right hon. Gentleman is sin- 
gular. We do charge the Government 
with shirking the responsibility they had 
engaged toincur. The right hon. Gen- 
tleman says—‘‘ What foundation have 
you for this charge? True it is that we 
are no longer prepared under the con- 
ditions of the Act of Parliament to pro- 
pose and adopt regulations for the Parks; 
but we will devise regulations and place 
them on the Table, and thus give the 
House an opportunity of expressing an 
opinion upon them.” But how are the 
Parks to be regulated in the interval? 
Judging from the offer of the right hon. 
Gentleman the First Commissioner of 
Works, and the exposition of the right 
hon. Gentleman who has just addressed 
us, there must be an interval of anarchy. 
‘Oh, oh!”’] If I have misunderstood 
the matter, that is only an additional 
proof that when so considerable a change 
is suddenly brought forward in a Minis- 
terial measure we ought to have an op- 
portunity of understanding more intelli- 
gibly the proposition. That the proposi- 
tion is contrary to their original one 
nobody can for a moment doubt. As to 
the attack which has been made upon 
my right hon. Friend (Mr. G. Hardy) 
with reference to what occurred six 
years ago, no doubt a great deal 
has occurred in those six years, and 
one ought to have notice in order to 
collect one’s memory as to the circum- 
stances. I think, however, I can re- 
member this—that under the difficult 
circumstances in which my right hon. 
Friend was placed with reference to 
legislating in regard to the Parks, the 
course he took on the occasion was a 
direct course, which he professed without 
circumlocution and supported with spirit. 
I remember that a right hon. Gentle- 
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man opposite, who had occupied the post 
of Secre of State in a Government 
which also dealt with this matter, did 
feel it consistent with his honour as a 
Member of Parliament, as a former 
Minister, and as a gentleman, to come 
forward and give a manly and straight- 
forward support to the Government. 
But the right hon. Gentleman now at 
the head of the Government, who had 
been a Member of the same Cabinet, 
sat night after night in sullen silence, 
and never spoke with reference to the 
proceedings that took place in the Park, 
except, I believe, when he addressed a 
tumultuous multitude from the balcony 
of his own private residence. 

Mr. GLADSTONE: I am very sorry 
that the right hon. Gentleman’s ima- 

ination should have led him astray ; 
Fat, as Mr. Sheridan has remarked, there 
have been former occasions when a Gen- 
tleman has drawn on his memory for his 
jokes and on his imagination for his 
facts. The right hon. Gentleman has 
fallen into that error. In regard to the 
one intelligible sentence in his remarks, 
I can only say that there is not a single 
shred, syllable, or shadow of truth in it. 
[‘‘Order!’’] I mean to say there is no 
foundation of fact in it whatever. The 
right hon. Gentleman says that after the 
lapse of six years it is necessary to rub 
up one’s recollection by reference to what 
really occurred, and I strongly recom- 
mend him to practice the doctrine he 
has preached, and to improve his memory 
of those things before he ventures to 
make such extraordinary statements. 

Coronet GILPIN said, he would not 
draw on his imagination, but state a noto- 
rious fact. When his right hon. Friend 
sitting near him (Mr. 8. Walpole), then 
Secretary of State for the Home Depart- 
ment, issued a notice forbidding a meet- 
ing in the Park, a Motion was made in 
that House by a supporter of the right 
hon. Gentleman opposite((Mr. Gladstone), 
the then Member for the City of Oxford 
(Mr. Neate), to the effect that the coun- 
try was indebted to his right hon. Friend 
for having issued the notice. But the 
right hon. Gentleman on that occasion 
walked up to Mr. Neate and asked him 
to withdraw his Notice, and the hon. 
Gentleman did withdraw it. 

Mr. GLADSTONE: I did not think 
that the imagination which prevails on 
the front bench had extended so far as 
the third. It is impossible to answer 
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charges of this kind which are extem- 
porized from time to time, without dates 
or particulars. I can only say that I 
have no recollection whatever of any 
accuracy or any foundation of fact for 
the statement just made by the hon. and 
gallant Gentleman. 

Mr. VERNON HARCOURT said, he 
hoped he might be permitted amid this 
wrath of chiefs to say a few words of 
calm mediation between such great allies. 
The grand alliance seemed to have been 
broken up; and a state of things had 
arisen which reminded him of the pic- 
ture which represented bandits quarrel- 
ling over their plunder, and by means 
of which the rightful owners came by 
their own. He hoped that by the quarrel 
that had now taken place the country 
would come by its own. Now that a 
certain state of things had arisen, in all 
probability the people of London would 
again have the right of enjoying the 
Parks as they used formerly to do, with- 
out these restrictions. He should never 
feel ashamed at being called ‘‘ heroic ; ”’ 
but nothing that he could say could bear 
that interpretation, in comparison with 
what had been said on both sides of the 
House. When the First Commissioner 
of Works charged him with addressing 
the House in a style fit for the base of 
the Nelson Column, what did he think 
of what he had just heard? The Mem- 
bers below the gangway could not rise 
to anything like that level; but after 
they had been in office 25 years they 
might hope to reach to something like it. 
He would now suggest that hon. Members 
should confine themselves to the trans- 
action of the business before them, which 
at present was the 3rd clause. His 
right hon. Friend the Member for the 
University of Oxford (Mr. G. Hardy), 
who rushed somewhat suddenly into the 
fray, had not, he believed, heard what 
was said on the subject. They wanted 
to divide upon the 3rd clause in order 
to assert the principle that the manage- 
ment of the Parks should be in the 
hands of the Metropolitan Police, and 
not in the hands of the Ranger. If his 
proposal to give to the police the regula- 
tion of the Parks were agreed to, the 
difficulty would be removed, the grand 
quarrel which had dissolved the tem- 
porary alliance between the two parties 
would cease, and they might once more 
kiss and be friends. 
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Mr. BROMLEY-DAVENPORT said, 


he well remembered the occasion when 
the present Prime Minister, then sitting 
on the front Opposition bench, preserved 
a significant silence during the debate on 
the meeting in the Parks, and while the 
right hon. Gentleman the Member for 
Buckinghamshire was speaking, took up 
his hat, walked out of the House, and 
did not return. 

Mr. GLADSTONE said, there was 
great inconvenience in recalling suddenly 
what occurred so long ago, because you 
could not always recall it with precision. 
The charge against him was a charge of 
silence on a particular occasion. He, 
perhaps, ran some risk in meeting the 
charge from memory—a memory which 
was overloaded, and which, as time 
passed, did not improve ; but he thought 
that he was able to supply a rational 
explanation of the charge. If he re- 
membered rightly, the intentions of the 
Government of that day was to prohibit 
the meeting in the Park. He knew 
perfectly well, and wished them to have 
the benefit of the admission, that in 
their intention to prohibit that meeting 
as an illegal meeting they were supported 
by Gentlemen of high authority sitting 
on his side. But he himself never re- 
garded that meeting as illegal; he was 
not prepared to concur in proceedings 
against it as illegal; he believed that 
they did end in the breakdown, and the 
rather discouraging breakdown, in which 
they did end; and under these circum- 
stances he thought he did not pursue an 
indiscreet course when, not being able 
to support the Government of the day 
in the measures they proposed, no 
doubt with the best intentions, for the 
preservation of order, he left the House. 

Mr. J. LOWTHER, as a Member of 
the Committee of last year upon this 
Bill, did not regard the Home Secretary’s 
Amendment as so important that the 
Committee need report Progress. He 
thought the spirit of the measure would 
not be destroyed even if the Amendment 
were adopted. The Committee could not 
do better than devote themselves to the 
consideration of the clauses, in the 
course of which, no doubt, the warmth 
of feeling which had arisen would calm 
down. [Mr. Guapsronz: Hear!] 


Question put. 


The Oommittee divided: — Ayes 37; 
Noes 225: Majority 188, 
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Coronet GILPIN asked permission to 
make an explanation. He did not wish 
to make a statement that was not per- 
fectly accurate, and in order to confirm 
what he had said he now called the at- 
tention of the Committee to a speech of 
the right hon. Gentleman opposite, made 
on the 8rd of May, 1867, when the fol- 
lowing Resolution was moved by the 
hon. Member for Oxford (Mr Neate):— 

“That Her Majesty’s Government in refusing 

the use of Hyde Park for the purpose of holding a 
Political Meeting, have asserted the legal right of 
the Crown, and deserve the support of this House 
in so doing.” 
The right hon. Gentleman opposite said 
on that occasion that on questions of 
this kind but one sentiment could pre- 
vail on both sides of the House with 
regard to the propriety of preserving pub- 
lic order ; and conformably to that senti- 
ment he made an appeal to his hon. 
Friend (Mr. Neate) not to ask the 
House to go to a vote, which would, no 
doubt, be misconceived and misunder- 
stood. 

Mr. GLADSTONE said, he was very 
much obliged to the hon. and gallant 
Member. He frankly owned, however, 
that when the hon. and gallant Member 
stated that he had spoken to the hon. 
Member for Oxford (Mr. Neate), and 
made a suggestion to him, he did so in 
a private manner. There was not a 
word now read which he did not own 
and avow. 

Mr. VERNON HARCOURT said, 
he wished the Committee to understand 
that they were now about to divide on 
the 3rd clause, and he wished to nega- 
tive it because it proposed to place the 
Parks under park-keepers appointed by 
the Rangers, instead of placing them 
under the Metropolitan Police. 


Question put, ‘That Clause 3 stand 
part of the Bill.” 


The Committee divided :—Ayes 206 ; 
Noes 66: Majority 140. 


Clause 4 (Penalty on violating regu- 
lations in schedule). 

Mr. RYLANDS moved, in line 25, 
to leave out ‘‘five pounds,” and insert 
“ forty shillings.” One of the offences 
for which a £5 penalty was to be 
imposed was that of driving or riding 
furiously, so as to endanger the safety of 
people; but the same offence, if com- 
mitted in the streets, where furiously 
driving and riding were more likely to 
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endanger persons, was at present only 
liable to a penalty of 40s. 


Amendment proposed, in page 1, line 
25, to leave out the words “five pounds,” 
in order to insert the words ‘‘ forty shil- 
lings,””—(Mr. Rylands, )—instead thereof. 


Mr. BRUCE said, in every Act passed: 
for maintaining good order in Parks the 
penalty imposed for this offence was £5 
or under, at the discretion of the magis- 
trates, and if it were deemed a heavy 
penalty the riders and drivers in the 
Royal Parks were the very persons who 
could afford to pay it. 

Mr. VERNON HARCOURT said, 
that the Bill of 1867, which was the 
Bill of a Conservative Government, im- 
posed a penalty of 40s. That Bill was 
opposed by the Liberal party, and-by the 
right hon. Gentleman now at the head 
of the Government, in order, perhaps, 
that he might afterwards introduce a 
Bill with a heavier penalty. One of the 
offences which were to be punished by ar- 
rest without warrant in the case of com- 
mon people had, in respect to another per- 
son, been rewarded with a County Court 
Judgeship and a salary of £1,500 a-year. 
It was not correct to say that on the in- 
troduction of the Bill of 1867 the right 
hon. Gentleman now at the head of the 
Government was silent, for he expressed 
his views very clearly. Speaking of 
meetings in Hyde Park the right hon. 
Gentleman said— 

“Tt is undesirable to forbid these things. In 
these meetings there is a certain desire of demon- 
stration which I believe to be pertectly innocent 
and entirely devoid of any ulterior intention of 
the use of force. . . Iam apprehensive 
of a measure the effect of which will be to limit 
the power of holding open-air meetings. 

If the people wish to make a demonstration they 
may hold meetings in the streets, in Trafalgar 
Square, and in the open spaces within the metro- 
polis, other than the Parks, which will be more in- 
convenient to the public than the holding of such 
PE Dl in the Parks.”—(3 Hansard, clxxxix. 
394. 

He would read, with reference to this 
offence liable to a penalty of £5, a pas- 
sage from the speech of one whose ab- 
sence they all regretted, and those below 
the gangway especially regretted, be- 
cause had he been present they would 
not be brooding over the broken fortunes 
of a shattered and disheartened party. 
Troy =e The right hon. Gentleman 
(Mr. Gladstone) laughed. They—the 
hon. Gentlemen below the gangway—did 
not laugh. They had too much toswal- 
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low. The sentiments of that right hon. 
Gentleman (Mr. Bright), who was once 
a Member of the present Government— 
and if he had still been one this Bill 
would never have been introduced; and 
if he had still been in his place in the 
House the Bill would have met with his 
severest opposition—were worth atten- 
tion. The right hon. Gentleman said— 
“But if these great meetings have not been 
attended with any evil results, is it worth while, 
or statesmanlike (there were statesmen in those 
days), or sagacious (there were sagacious men, 
too, in those days), to introduce such a measure at 
this moment. . I believe, moreover, 
that the Bill will fail in times of excitement. 
Your 40s. fine, your £10 fine, your police magis- 
trate, all will go down in a period of great excite- 
ment among a great population.” —[Jbid. 401.] 


Mr. GiapsTonE made an observation 
which was not heard. 

Mr. VERNON HARCOURT said, 
that was a higher fine, no doubt, than 
the present Bill proposed; but as the 
right hon. Gentleman (Mr. Gladstone) 
had once already that evening requested 
that he might be allowed to finish his 
sentence without interruption, he would, 
perhaps, extend the same courtesy even 
to an hon. Member below the gangway. 
No doubt the £10 fine was more severe 
in the Bill of the Conservative Govern- 
ment than the present one; but in all 
other respects the penalties were lighter. 
The Conservative Government had been 
content, in other respects, with a penalty 
of 40s., and it had not sanctioned arrests 
without warrant. These were discove- 
ries reserved for a Liberal Administra- 
tion. But it was an age of progress, 
and they were a party of progress. 
The right hon. Member for Birmingham 
continued— 


“The effect of your passing this Bill now, 
when you are sending to the House what may 
possibly be a more liberally elected Parliament 
(that now sitting), will be that this Parliament 
will leave behind it a grievance which, in my 
opinion, will rather stimulate the minds of 
100,000 people in the metropolis, and will make 
them long rather to go to the Park in order to 
show their resentment against such a measure. 
I suppose it will not be possible, even after this 
Bill has passed, if, unfortunately, it should pass, 
to prevent 100,000 people going into Ilyde Park. 

: I do not object to the Parks being 
kept with great care for the free enjoyment of the 
people, but I hold that there is no enjoyment, 
there is no duty, there is no assemblage more be- 
coming a free people to take part in than such 
meetings. . . . I think the House will feel 
that unless there be a very strong, urgent, and 
unanswerable necessity, it isnot our duty, or our 
interest, to make more stringent laws with regard 
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to the holding of public meetings, . Ms Naar 
Trust the people thenin the future as you have in 
the past. Make no new laws on the matter. 
Ought we to shut the gates of the Park in order 
that the nerves of certain genteel classes may not 
be shaken by the ungenteel presence of the peo- 
ple? Iwould not bolt the doors of the Park, and 
say to the millions who are not of the genteel 
class that they shall not come into the Park be- 
cause they are apt to disturb the nerves of those 
who are more genteel.” —{Tbid. 401-2. ] 


No doubt these were strong words; but 
the nerves of the unreformed Parliament 
were stronger than the nerves of the 
Parliament of to-day. The House should 
remember that under this Bill the ques- 
tion as to whether any given public 
meeting was or was not to be held in 
the Park would depend, not upon the 
strict interpretation of the law of the 
land, but upon the will of two officials— 
the Commissioner of Works, who might 
be a Member of this or that party, and 
the Ranger, who might represent neither 
side of the House. It was most unjust, 
whether with respect to public meetings 
or the various offences included in the 
schedule, to impose a penalty such as 
no Government had ever before ventured 
to impose. The Bill of the late Govern- 
ment did not, except in the case of public 
meetings, include the power of summary 
arrest for breach of regulations. He 
should therefore support the proposal of 
the hon. Member for Warrington (Mr. 
Rylands) to reduce the penalties to that 
which every borough magistrate knew 
to be the maximum fine for moderate 
offences—namely, 40s.; and he trusted 
the right hon. Member for the Univer- 
sity of Oxford (Mr. G. Hardy) would 
support this view of the matter also. 

Mr. AYRTON regretted his hon. and 
learned Friend was not content with dis- 
cussing the clause before the Committee, 
and submitted that it would be better to 
take the clauses in their order. If the hon. 
and learned Member did this, he might 
read all Hansard through if he liked. The 
present question was that, assuming the 
propriety of making regulations for the 
general use and enjoyment of the Parks 
and the prevention of mischief and de- 
struction of property therein, what regu- 
lations should be made? His hon. and 
learned Friend sought to protect the poor 
and put them on an equality with the 
rich; with this object in view he sug- 
gested a small penalty; but surely this 
would not do, because a man with a good 
coat on his back would not feel a fine of 


Mr. Vernon Harcourt 
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40s., and if a maximum fine of £5 were 
named in the Act, afine which was taken 
from the general clauses of the Metro- 
politan Police Act, it did not follow that 
the full penalty would be imposed in 
the case of offenders whose means were 
small. He referred the hon. and learned 
Member to the Act of last Session, 
passed on the recommendation of his 
Committee. 

Mr. VERNON HARCOURT said, 
he was totally unacquainted even with 
the title of the Bill referred to. 

Mr. AYRTON said, it was extremely 
unfortunate; but his hon. and learned 
Friend was ostensibly the Chairman of 
the Committee to secure Open Spaces 
for the enjoyment of the people, and 
notwithstanding he had attended public 
meetings and addressed large audiences, 
expatiating on the demerits of every 
one who opposed him, yet when he 
was looked up to for instruction he 
denied all knowledge of matters in which 
he had taken this leading part. He 
found that last year a series of by-laws, 
enforceable by penalties of £5, had been 
passed for regulating a common within 
the limits of the metropolis by a body 
of Conservators, persons as horrible even 
as a Ranger, since they were not 
directly responsible to the House. In 
fact, they were, if anything, worse, for a 
Ranger could be removed on the advice 
of Her Majesty’s Government, whereas 
he knew of no human power which could 
remove a whole body of Conservators. 
Notwithstanding the disclaimer of his 
hon. and learned Friend, he must repeat 
that the Bill had been passed under his 
auspices—he might say, under his patro- 
nage. But his hon. Friend, like other 
| patrons, did not know what was 

one in his name. 

Mr. GATHORNE HARDY said, the 
arguments of the right hon. Gentleman 
(Mr. Ayrton) were very convincing. In 
point of fact, the penalty was £5, but 
“not exceeding £5,” and he thought 
they might well trust to the discretion 
of the magistrates to discriminate be- 
tween rich and poor. 

Mr. VERNON HARCOURT said, 
the right hon. Gentleman the First 
Commissioner of Works had again made 
a statement which he felt bound to point 
out was wholly incorrect. Section 54 of 
the public Act which had been referred 
to, imposed a penalty, not of £5, but of 
40s. [Mr. Ayrton rose to make an ob- 
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servation.] His right hon. Friend 
would have an opportunity of correcting 
him by-and-by. J nara gpa! But 
perhaps the Prime Minister would wish 
to correct him at once. 

Mr. GLADSTONE rose to Order, and 
requested his hon. and learned Friend 
would not make remarks on persons 
around him. For his own part, he had 
been entirely and absolutely silent. 

Mr. VERNON HARCOURT said, 
that perhaps he had been mistaken as 
to the quarter from which the interrup- 
tion proceeded. There was, at all events, 
one hon. Member who was not ‘entirely 
and absolutely silent.” The question 
was, what was the ordinary rule in cases 
of the kind as to penalties of the sort. 
The 54th section imposed a penalty of 
40s., and that included a case in which 
the Commissioners of Police were allowed 
to act, which led back to the wretched 
precedents of former days. 

Mr. AYRTON said, his hon. and 
learned Friend impugned his accuracy, 
but had himself abstained from reading 
the further clause, which declared that 
“for every offence for which no special 
penalty was imposed a penalty not ex- 
ceeding £5,” might be recovered. 

Mr. RYLANDS said, he thought it 
monstrous that penalties ‘‘ not exceeding 
£5” should be imposed on persons walk- 
ing on any shrubbery or flower-bed, or 
plucking a flower or leaf. It amounted 
to persecution. 

Mr. OTWAY said, the First Com- 
missioner of Works appeared to be ex- 
ceedingly disingenuous in his explana- 
tions; and, for his own part, he must 
apologize to the right hon. Gentleman 
for not being able to change his opinions 
as quickly as he had done. If the right 
hon. Gentleman really wished to dis- 
tinguish between the man with a good 
coat on his back and the man with a 
bad one, why did he not confine the 
penalty of £5 to persons riding furiously, 
and why did he visit with the heaviest 
fine persons playing at games or playing 
music in the Parks ? worse or more 
mischievously drawn Bill, or part ofa Bill, 
than Schedule 1 he had never seen—un- 
less, indeed, it wasSchedule2. Heremem- 
bered that in 1867, at the time when the 
right hon. Gentleman was opposing 
with great earnestness the Parks Bill, 
brought in by hon. Gentlemen opposite, 
it was always said—‘‘ Why do you come 
to Hyde Park? Why not go to Prim- 
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rose Hill, or Hampstead Heath, or other 
open spaces?” By this Bill neither 
Primrose Hill nor Hampstead Heath 
would be any longer an open space, and 
Primrose Hill was brought within the 
provisions of the schedule. He would not 
use towards the right hon. Gentleman 
language which he had used towards the 
Royal Family—giving them ‘‘ notice to 
quit,’’ and saying that they must be out 
of St. James’s Palace within one year, 
but he would ask how he proposed to 
deal with any unhappy foreigners with 
exaggerated notions of the right of pub- 
lic meetings, but without the sum of £5 
in their pockets, who might happen to 
be brought up for violating the provi- 
sions of this Act? [Question!’] He 
could not conceal his regret at finding 
Gentlemen on the Treasury bench bring- 
ing in a Bill far more stringent and far 
more offensive than had ever been 
brought in by the party opposite. 

Mr. HENLEY objected to many parts 
of this Bill, and he considered £50 as a 
penalty was not too much for rich people 
who committed the offences mentioned, 
and knew at the same time that they 
were breaking the law. One of the re- 
gulations of the right hon. Gentleman 
the First Commissioner of Works was 
the offence of disturbing anythin 
grazing. Had he inserted the wed 
“wilfully”? it would have exempted 
children running about from being sub- 
jected to such a penalty. 

Lorp GEORGE HAMILTON said, he 
was astonished to find Gentlemen uncon- 
nected with the metropolis raising ob- 
jections to a Bill, which, in the Select 
Committee, metropolitan Members had 
allowed to make very considerable pro- 
gress before any division was taken. 
The hon. and learned Gentleman the 
Member for Oxford (Mr. Harcourt), had 
no right to assume, as he did, that all 
the persons punished under this Bill 
would belong to the working class, or 
that they would be fined in the full 
penalty of £5. The hon. Member (Mr. 
Otway) had stated that he had not 
changed his opinion so rapidly as cer- 
tain other hon. Members; but in glan- 
cing through the pages of Hansard he 
found that in 1867 the hon. Member 
spoke thus in reference to the Parks— 


“He had already expressed an opinion that 
Hyde Park was not at all a suitable place for 
holding political meetings ; and he therefore had 
no sympathy with those who intended to hold a 
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political meeting in that place."—(3 Hansard, 
elxxxvi. 1981,] 


Mr. MACFIE said, the noble Lord 
who had just sat down, had stated that 
this Bill was interesting only to metro- 
politan Members; but he must have for- 
gotten that Holyrood Park was in- 
cluded in the schedule of the Bill. The 
people in the Northern part of the 
island were not accustomed to such 
large fines as £5. 


Railway Companies 


Question put, ‘‘ That the words ‘ five 
pounds’ stand part of the Clause.” 


The Committee divided :—Ayes 183; 
Noes 59: Majority 124. 


House resumed. 


Committee report Progress; to sit 
again Zo-morrow. 


RAILWAY COMPANIES AMALGAMATION 
MOTION FOR A SELECT COMMITTEE. 


Mr. CHICHESTER FORTESCUE, 
in rising to move that a Select Com- 
mittee be appointed to join with a Com- 
mittee of the Lords to inquire into the 
subject of the Amalgamation of Railway 
Companies, with special reference to the 
Bills for that purpose now before Par- 
liament, and to consider whether any 
and what Regulations should be imposed 
by Parliament in the event of such 
Amalgamations being sanctioned, said, 
that proposals of amalgamation among 
railway companies of a most important 
and unusual kind had been made in the 
present Session. Twenty years ago a 
Committee had reported against the sys- 
tem of amalgamation; but since that 
Committee reported amalgamation had 
gone on as merrily as before—the fact 
being that 5,000 milesof railway had been 
added to the greater railways since that 
time. Applications had been made by a 
great many towns inthe North of England 
—and from Liverpool in particular— 
against committing these Bills to the 
ordinary course of Parliamentary pro- 
cedure, and in favour of such a Parlia- 
mentary Inquiry as was now proposed. 
He thought that great advantage 
would result from an inquiry into this 
subject by a limited number of distin- 
guished Members of both Houses of 
Parliament. It must not be supposed 
that in proposing this course the Go- 


Lord George Hamilton 
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vernment in the slightest degree wished 
to avoid responsibility in this matter. 
The proposed inquiry would bring Par- 
liament and the public face to face with 
the difficulties of the question. The re- 
sult might have an important bearin 
on the relations between the State and 
the railway companies. 

Mr. SCLATER-BOOTH said, he 
thought the Government had taken a 
very wise course, though some hon. 
Members of high authority distrusted 
the prudence of the course. He hoped 
the proposed number of the Members 
of the Committee would be stated. 

Mr. CHIOHESTER FORTESCUE: 
The number will be 12. 

Mr. NORWOOD rejoiced that the 
Government had taken this step, but 
added that the amalgamation of canal, 
harbour, and dock companies should also 


Amalgamation. 


be considered. 


Mr. PRICE supported the Motion, 
and said that the railway companies 
would concur in this—that there should 
be no direct representation of their in- 
terest upon the Committee; but, at the 
same time, he thought that the repre- 
sentation of all antagonistic interests 
should bealso excluded. Heconcurred that 
canal companies amalgamation should 
be considered, and thought that ‘ truck- 
ing”’ arrangements should be likewise 
taken into consideration. He hoped 
that the Committee would succeed in 
laying down definite rules for their 


future guidance. 

Mr. GLADSTONE assured the House 
that the Government would enter into 
the inquiry without any bias whatever ; 
but when these great bodies came to 
Parliament for an enlargement of their 
powers, it was but fair that Parliament 
should affix to the arrangement such 
conditions as they should see fit. With 
regard to representation, ke admitted 
that it was desirable to exclude from the 
Committee, as far as possible, direct and 
positive sympathies of a professional 
kind; but it was absolutely impossible 
to exclude what might be a perfectly 
real and very important interest in rail- 
ways, in the shape of shareholders. 

Mr. WHITWELL said, he hoped 
that canals, docks, and harbours would 
be in terms the subject of reference to 
the Committee. 

Mr. CHICHESTER FORTESCUE 
said, he could not consent to alter the 
terms of reference; but the interests 
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referred to would naturally come before 
the Committee. 


Motion agreed to. 


Select Committee appointed, “to join with a 
Committee of the Lords to inquire into the sub- 
ject of the Amalgamation of Railway Companies, 
with special reference to the Bills for that purpose 
now before Parliament, and to consider whether 
any and what Regulations should be imposed by 
Parliament in the event of such Amalgamations 
being sanctioned.” —(Mr. Chichester Fortescue.) 

And, on February 26, Committee nominated as 
follows :—Mr, Cuicuester Fortescuz, Mr. Hunt, 
Mr. Cumprrs, Mr. Stepnen Cave, Mr. Dopson, 
and Mr. Cross :—Power to send for persons, 
papers, and records ; Three to be the quorum. 


MASTER AND SERVANT (WAGES) BILL. 


On Motion of Mr. WintersotHam, Bill to 
amend the Law with respect to the payment of 
Wages to Workmen in certain Trades, ordered to 
be brought in by Mr. Wintersornam and Mr. 
Secretary Brucz. 

Bill presented, and read the first time. [Bill 65.] 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL. 

Mr. Secretary Bruce informed the House, that 
Her Majesty has been graciously pleased to 
signify Her desire that Mr. Speaker should join 
in Her Majesty’s Procession to St. Paul’s Cathe- 
dral on the 27th instant. 

Resolved, That this House doth agree to Mr. 
Speaker’s attendance in Her Majesty’s Procession 
to St. Paul’s on the 27th instant. 


House adjourned at One o’clock. 


HOUSE OF LORDS, 
Friday, 23rd February, 1872. 


Their Lordships met ;— 


AMALGAMATION OF RAILWAY COMPANIES. 


Message from the Commons that they have 
appointed a Committee, to consist of six members, 
to join with a Committee of their Lordships to 
inquire into the subject of the Amalgamation of 
Railway Companies with special reference to the 
Bills for that purpose now before Parliament, and 
to consider whether any and what regulations 
should be imposed by Parliament in the event of 
such Amalgamations being sanctioned, and to 
request that their Lordships will be pleased to 
appoint an equal number of Lords to be joined 
withjthe Members of that House: 

Ordered, That the said Message be taken into 
consideration on Monday next. 


And having gone through the Business 
on the Paper, without debate— 


House adjourned at a quarter past Five 
o’clock, to Monday next, 
Eleven o’clock. 


' {Fzprvary 23, 1872} 
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HOUSE OF COMMONS, 
Friday, 28rd February, 1872. 


MINUTES. ]—Surrrx—considered in Committee 
—Committee R.P. 

Posuic Birts—Ordered— First Reading—Build- 
ing Societies * [66]. 

Committee—Royal Parks and Gardens [17]—Rr.P. 

Committee—Report—Reformatory and Industrial 
Schools * [25]. 

Third Reading—Public Parks (Ireland)* [41], 
and passed. 


DANUBIAN PRINCIPALITIES— 
ATTACKS ON JEWS IN ROUMANIA. 
QUESTION. 


Sm FRANCIS GOLDSMID asked 
the Under Secretary of State for Foreign 
Affairs, Whether Her Majesty’s Go- 
vernment have received information of 
tumultuous attacks made on the Jews in 
several towns of Roumania, in conse- 
quence of an accusation made against a 
Jew of having stolen a sacred article 
from a church in Ismail; and, whether 
instructions have been given to Her Ma- 
jesty’s Consul General in Bucharest to 
make any friendly representation on the 
subject to the Roumanian Government ? 

Viscount ENFIELD: Sir, both at 
Ismail and at Cahul, a small town 40 
miles from Galatz, disturbances have 
arisen, and attacks been made upon the 
Jewish population of those districts, in 
consequence of an act of sacrilege and 
robbery that had been committed in the 
early part of January by a Jew in the 
Cathedral Church of Ismail. Mr. Consul 
General Green reports that he has ap- 
pealed to the Roumanian Government to 
restore order, and Her Majesty’s Go- 
vernment, on hearing of these disturb- 
ances, at once telegraphed to Mr. Green 
to do all in his power for the protection 
of the Jews. 


IRELAND—PUBLIC EDUCATION, 
QUESTION. 


Mr. LESLIE asked the First Lord of 
the Treasury, Whether, in his reply to 
a Memorial signed by the Roman Ca- 
tholic Bishop of Cork on the subject of 
Education in Ireland, the words— 

“When Her Majesty’s Government find them- 
selves able to make any proposal upon any portion 
of the Public Education of Ireland, it will be 
framed in accordance with the declarations here- 
tofore made by them on various occasions,” 
may be interpreted as a declaration in 
favour of the national system of Educa- 
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tion as opposed to the denominational 
system ? 


Mr. GLADSTONE: I do not think, 
Sir, it would be convenient—and I think 
the hon. Member for Monhagan (Mr. 
Leslie) will agree that it would not be 
convenient—in answer to a Question to 
enter upon a detailed statement of the 
views of the Government with regard to 
national education in Ireland ; and espe- 
cially when the hon. Member speaks of 
‘the national system of Education as 
opposed to the denominational system.” 
If I were to adopt that phrase of his, I 
should immediately be entangled in the 
necessity of answering many other Ques- 
tions as to the degree in which the na- 
tional system in Ireland is harmonious 
with the denominational system, or stands 
opposed to it. I will, therefore, only say 
this—that I can sum up in one sentence 
what I take to be the general effect of 
the declarations made heretofore by 
Members of the Government on various 
previous occasions with respect to the 
national system in Ireland; and the 
sentence is to this effect—that, while be- 
fore taking office and since taking office 
we have pointed to the system of the 
higher education in Ireland as requiring 
some material change in the public ar- 
rangements of the country to be intro- 
duced, in order to do justice to all por- 
tions of the Irish population, we have 
never made any such declaration with 
regard to the system of national or pri- 
mary education in Ireland, but have al- 
ways said that, as far as we were able to 
judge, it did not call for anything in the 
nature of a fundamental change. 


CANADIAN AND AMERICAN FISHERIES— 
COLLISIONS BETWEEN FISHERMEN. 
QUESTION. 

Mr. D. DALRYMPLE asked the 
Under Secretary of State for the Colo- 
nies, Whether any measures have been 
taken to prevent collisions between Ca- 
nadian and American fishermen in North 
American waters during the coming fish- 
ing season ? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, I am happy to say that during the 
last season there were no collisions be- 
tween Canadian and American fisher- 
men, and we hope that the coming sea- 
son may show no other result. But, 
according to the usual practice, instruc- 
tions on the subject, calculated to avert 
disagreeable results, will be sent at the 
Mr. Leslie 


{COMMONS} 








Metropolitan Cathedral. 948 


proper time to the Admiral on the 
station. 


IRELAND—OFFICE OF CORONER, 
QUESTION, 


Mr. VANCE asked the Chief Seore- 
tary for Ireland, At what period of the 
Session it is the intention of the Govern- 
ment to introduce their promised mea- 
sure for the regulation of the office of 
Coroner in Ireland ? 

Tue Marquess or HARTINGTION 
said, he hoped very shortly, and cer- 
tainly before Easter, to introduce a Bill 
dealing with the duties and emoluments 
of several county officers in Ireland; 
and he did not see any reason why the 
regulation of the office of coroner should 
not be included in the same measure. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL—THE ROYAL PROCESSION, 
QUESTIONS. 


Mr. CADOGAN asked the Secretary 
of State for the Home Department, If 
his attention has been drawn to the in- 
secure nature of some of the private 
structures that are being erected for 
persons viewing the Royal procession on 
Tuesday next; and, if so, whether he 
proposes to order any official inspection 
of these structures ? 

Mr. BRUCE said, he had received no 
statement as to the insecurity of those 
structures. The whole matter, however, 
was under the special charge of the 
Metropolitan Board of Works, who, 
under the Metropolitan Buildings Act, 
had power to instruct their district sur- 
veyors to inspect the structures, and if 
any should be reported by them as in- 
secure or in a dangerous condition, steps 
would be taken to have them removed, 
or put into a proper state at the expense 
of the owners. The Board had, accord- 
ingly, directed all the district surveyors 
to make a careful inspection of all the 
structures erected along the line of route, 
and they had asked for and obtained 
the assistance of the police in doing so. 

Mr. KENNAWAY asked the First 
Lord of the Treasury, Whether it is true, 
as reported, that the State Procession to 
Saint Paul’s on Tuesday next will con- 
sist only of the Royal carriages; or whe- 
ther, seeing the preparations everywhere 
making to witness it, it is intended to 
invite the attendance of the Chief State 
Officials to accompany the procession? 
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Mr. GLADSTONE: Sir, I have, in 


ursuance of the Notice given me by 
the hon. Member for East Devon (Mr. 
Kennaway) yesterday, made inquiries of 
the Lord Chamberlain as to the arrange- 
ments which have actually been made, 
and they are, as I understand, as fol- 
lows :—The procession will be in two 
principal portions, divided by a certain 
number of the military; and in the first 
of those portions there will be the car- 
riages which convey and which will form 
the suite of the Speaker of the House of 
Commons, the Lord Chancellor, and the 
Duke of Cambridge. In the second, and 
principal portion of the procession, there 
will be nine State carriages, conveying 
the Sovereign, the Members of the Royal 
Family, and all those who will be in 
attendance upon them. That is all the 
information I can give upon the subject. 

Lorpv GEORGE HAMILTON asked 
the First Lord of the Treasury, If Her 
Majesty’s Government will, on the 27th 
instant, make such arrangements in the 
Public Offices as will enable as many 
of the servants of the Crown as possible 
to participate in the general Thanks- 


giving ? 

Mr. GLADSTONE: Sir, in reply to 
the Question of the noble Lord the 
Member for Middlesex (Lord George 
Hamilton), which I think is framed in 
very reasonable and considerate terms, 
I have to state that authority will be 
given to the heads of the respective 
offices and departments to make such 
arrangements as are described in the 
Question. 

Mr. W. H. SMITH asked the hon. 
and gallant Member for Truro, the 
Chairman of the Metropolitan Board of 
Works, Whether his attention has been 
called to the serious inconvenience that 
will be occasioned to the inhabitants of 
the upper part of Park Lane, by the 
erection of a booth by the Board of 
Works, by which their view of the pro- 
cession will be totally obstructed ? 

Coronet HOGG said, in reply to the 
Question of the hon. Member for West- 
minster (Mr. W. H. Smith), that the 
structures now being put up in Hyde 
Park, through the kind permission of 
the Ranger, by the Metropolitan Board 
of Works, although they were intended 
for the accommodation of the vestrymen 
and the Local Boards—[‘‘Oh, oh!” ]— 
yes, of the vestrymen and local boards 
who devoted so much time to their pub- 
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lic duties — notwithstanding that, the 
Board, taking into consideration the fact 
that these structures would entirely ob- 
struct the view from a certain number 
of houses, had determined to send the 
inhabitants of these houses tickets of 
admission to the booth, as far as was 
practicable. 

Lorp ELCHO, as a ratepayer, wished 
to ask the Chairman of the Metropolitan 
Board of Works who was to pay for 
these erections by the Board of Works? 
[‘‘Oh, oh!’”] He was perfectly justified 
in asking whether the expense was to 
be paid out of the rates, or were the 
vestrymen to take tickets for the booth, 
and pay for them? 

Cotonzt HOGG said, whenever any 
erson had the honour to oceupy a pub- 
¢ position, it was always better that 
Notice of a Question like this should be 
given him. He should, however, give 
an explanation to the noble Lord. The 
cost of the erections in Hyde Park and 
on the Holborn Viaduct would come out 
of the rates of the Metropolis. Perhaps 
the House would allow him to add that 
of late these rates had been gradually 
decreasing. 

Mr. PLUNKET said, it had come to 
his knowledge that there was to be a 
national Thanksgiving service on Tues- 
day next in St. Patrick’s Cathedral, 
Dublin, at which his Excellency the 
Lord Lieutenant of Ireland was to be 

resent in State, and he desired to know, 

ether the Irish Executive intended 
making such arrangements in the public 
service as would enable as many of the 
Irish civil servants of the Crown as 
possible to participate in the general 
Thanksgiving ? 

Tue Marquess or HARTINGTON 
said, he should have been glad to give 
the hon. and learned Gentleman the in- 
formation he sought for had he pos- 
sessed any on the subject of his Ques- 
tion; but he had heard nothing with 
reference to it, and therefore he was 
quite unable to give him an answer. He 
would, however, inquire what could be 
done before the Thanksgiving Day, and 
would forward any attempts that might 
be made to secure its due celebration in 
the City of Dublin. 
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NAVY — REPORT OF THE COMMITTEE 
OF DESIGNS ON SHIPS OF WAR. 
QUESTION. 


Lorv HENRY SCOTT asked the 
First Lord of the Admiralty, Why the 
dissentient Report of two members of 
the Committee of Designs on Ships of 
War has been presented as a separate 
Paper, and does not, as usual, follow 
immediately after the Report of the ma- 
jority of the Committee, and form a part 
of the same Paper as presented on Fe- 
bruary 19th; and, whether, for the con- 
venience of reference, instructions could 
not be given that they should be attached 
together in the usual form in those copies 
which have not yet been issued ? 

Mr. GOSCHEN said, the dates of the 
Reports—namely, the 26th of July and 
the 14th of October, would show why 
they were not given together. Moreover, 
the Report of the two dissentient mem- 
bers of the Committee was really not a 
Report from the Committee at all, be- 
cause they did not follow the usual course 
of presenting a Report, and having it 
discussed by the Committee, but they dis- 
sented from the Report; and, the Com- 
mittee themselves being funeti officio, 
the officers in question, two or three 
months afterwards, sent in a Report to 
the Admiralty criticizing the Report of 
the Committee, and stating their own 
views. Their ays was not a docu- 
ment emanating from the Committee at 
all. 


EDUCATION DEPARTMENT — SCHOOL 
ACCOMMODATION.—QUESTION. 


Mr. CARTER asked the Vice Presi- 
dent of the Council, If instructions have 
been given by the Education Depart- 
ment to School Boards not to provide 
more school accommodation in their dis- 
tricts than the actual deficiency, calcu- 
lated on the cubical contents of such ac- 
commodation required, without regard 
to the suitableness of the existing schools 
in respect of denominational teaching 
therein ; and, whether the Inspectors of 
Sehools have authority to represent that 
the Education Department are opposed 
to the establishment of new Board 
Schools in districts where the existing 
schools are found to be unsuitable to 
the requirements of the population in 
consequence of the denominational cha- 
racter of the teaching in such schools ? 
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Police in Mayo. 


Mr. W. E. FORSTER said, that no 
instructions had been given by the Edu- 
cation Department to school boards not 
to provide more school accommodation 
in their districts than the actual defi- 
ciency calculated on the cubical contents 
of such accommodation required, with- 
out regard to the suitableness of the 
existing schools in respect of denomina- 
tional teaching therein, and that no au- 
thority had been given to the Inspectors 
of Schools to represent that the Educa- 
tion Department were opposed to the 
establishment of new board schools in 
districts where the existing schools were 
found to be unsuitable to the require- 
ments of the population in consequence 
of the denominational character of the 
teaching in such schools; but he might 
state that it was the wish of the Depart- 
ment to leave as much as possible in 
the discretion of the school boards the 
mode of supplying the deficiency in school 
accommodation. The Education Depart- 
ment generally informed school boards 
that it considered the boards had power 
under the 18th and 19th sections of the 
Act to provide board schools on their 
own responsibility; but that if they 
wished to obtain the recommendation of 
the Department to the Public Loan Com- 
missioners, with the view to obtaining a 
loan under Section 57 of the Act, inas- 
much as the fund out of which that loan 
was to be made was a limited one, the 
Department thought it necessary to 
satisfy themselves that the money was 
really required for educational purposes 
before making such a recommendation. 
In so doing, the Department gave the 
utmost consideration to the statement 
of the representatives of the ratepayers. 
They had issued instructions to the In- 
spectors on the subject, and he would, 
in this instance, have no objection to lay 
them on the Table if the hyn. Member 
should think fit to move for their pro- 
duction. 


IRELAND—EXTRA POLICE IN MAYO. 
QUESTION. 


Mr. G. BROWNE asked the Chief 
Secretary for Ireland, Whether it is the 
intention of Her Majesty’s Government 
to relieve the Ratepayers of certain dis- 
tricts in the County of Mayo of the tax 
imposed upon them for maintaining an 
extra force of police ? 
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Toe Marquess or HARTINGTON 
. gaid, that in 1870 the disturbed state of 
the county of Mayo made it necessary 
to increase the number of the constabu- 
lary under the Constabulary Act, and 
also to establish special stations under 
the Peace Preservation Act. Since that 
time, however, he was happy to say that 
the condition of the county had improved; 
and if it continued to improve he hoped 
very shortly to be able to make some 
material reduction in the constabulary 
force in that county. 


JURY LAWS.—QUESTION. 


Mr. LOPES asked Mr. Attorney Ge- 
neral, Whether he will be able to intro- 
duce his promised Bill for amending and 
consolidating the Law in respect to the 
summoning, attendance, and remunera- 
tion of Jurymen before Easter; and, if 
not before Easter, when ? 

Tue ATTORNEY GENERAL said, 
that, although the present state of the 
law relating to jurymen was not what 
could be desired, it was by no means 
easy to frame a remedy for the evils 
complained of. He would, however, bring 
the matter under the notice of the House 
as soon as possible, and in such a manner 
as he hoped would be satisfactory. 


ROYAL PARKS AND GARDENS BILL. 
QUESTION. 


Sm WILFRID LAWSON asked the 
First Commissioner of Works, Whether 
the Royal Parks and Gardens Bill will 
be proceeded with that night ? 

Mr. AYRTON said, that if it were 
the pleasure of the House not to proceed 
with the first Order of the Day, they 
would naturally proceed with the second 
Order of the Day. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


LEA CONSERVANCY ACT (1868). 
OBSERVATIONS. 


Mr. DIMSDALE, in rising to call 
the attention of the House to the opera- 
tion of the Lea Conservancy Act, 1868, 
and to the heavy pecuniary burdens its 
provisions impose on the residents in 
the towns and villages situate on the 
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banks of the Lea and its tributaries, 
said, that in this case he had on three 
separate occasions—once in 1870, and 
twice in 1871—drawn the attention of 
the right hon. Gentleman the Secre- 
tary of State for the Home Department 
to the pollution of the river by sewage, 
and in reply had received the statement 
that the Government were giving the 
matter their attention; but nothing had 
been done by them to remove the griev- 
ances under which the residents of the 
places he had referred to were suffering. 
He was very much impressed with the 
idea that the small Conservancy Boards 
were very unsatisfactory ; but now that 
it had been suggested in the Public 
Health Bill that the question of the 
pollution of rivers should be referred 
to the Local Boards, he could not see 
how the general measure which had 
been promised could be framed. The 
origin of the Lea Conservancy Board 
was owing to an idea which became 
very prevalent, that the outbreak of 
cholera in a portion of London in 1866 
had been caused by the polluted condi- 
tion of the water supplied from the Lea 
River; but Dr. Letheby, after a careful 
examination, had been unable to trace 
any portion of the disease to the use of the 
water. The result of the investigation, 
however, that was made about that time, 
had been that the Lea Conservancy Act 
of 1868 was introduced, under which the 
residents on the watershed of the Lea 
were forbidden to drain into the river. 
The residents in Luton, Tottenham, 
and West Ham had, however, been 
treated very differently under that Act, 
for the towns above the intake of 
the water companies, with the exception 
of Luton, and Luton above the intake, 
were forbidden to deposit in the river any 
sewage matter, while the towns below it 
wereallowed the benefit of special clauses ; 
theActthusthrowing avery heavy expense 
on the former, and the landowners of the 
locality. In saying what he had said, 
he must not be represented as objecting 
to the water companies enjoying large 
dividends, or to the East-end of London 
obtaining pure water, but it was not 
fair that the cost of this should be thrown 
on third parties, and he was of opinion 
there should be a re-construction of that 
portion of the Act. Another hardship 
arising under the Lea Conservancy Act 
was, that it contained no standard of 
purity, and the Board had refused to 
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receive deputations, or to state what 
conditions would satisfy them, their ar- 
bitrary attitude contrasting strongly with 
the courtesy displayed by the Govern- 
ment authorities. No less than 98 notices 
had been issued by the Board to the 
towns and landed proprietors in the 
district. As there was no such stan- 
dard laid down, the towns concerned 
would have to embark in an unknown 
expenditure. It was said that there 
would be great difficulty in laying down 
astandard of purity ; but there were such 
standards laid down for the Thames in 
the Report of the Water Supply Com- 
missioners of 1868, and in the Report of 
the Rivers Pollution Commissioners, pre- 
sented to Parliament in 1870. The hon. 
Member quoted at length the stand- 
ard of purity laid down by Captain 
Burstall in his evidence before the Water 
Supply Commission in 1868, laying down 
a definite standard of purity, the efficacy 
of which was guaranteed by Dr. Letheby, 
Dr. Odling, and Professor Frendland. 
He also read a quotation from the Re- 
port of the River Pollution Commission 
of 1870, laying down another and more 
stringent standard of purity, and argued 
from that it was quite possible to lay 
down such a standard without difficulty. 
The town of Hertford having been thus 
placed in a difficulty, had applied to the 
Conservancy Board time after time for an 
extension of the period for completing 
their works; and ultimately had to ap- 
peal to the Home Secretary. They asked 
for permission to borrow £3,000 for 
deodorizing works, such as would enable 
them to conform to the standard of purity 
of the Rivers Pollution Commissioners ; 
but the Inspector sent down by the 
Board, had recommended them first of 
all to apply under the 77th section of the 
Local Government Act for a Provisional 
Order fixing a standard of purity as a 
rider to the Lea Conservancy Act. Re- 
lief in that or some other way ought 
certainly to be afforded them. Further 
than this, he wished to say that the 
constitution of the Lea Conservancy 
Board was faulty. He had been a mem- 
ber of that Board for two years, and 
he could say that there never was a 
more unmanageable Board constructed 
under an Act of Parliament. It was 
too small for representation, and too 
large for the transaction of business. 
The Lea Conservancy differed from the 
Thames Conservancy in this respect— 


Mr. Dimsdale 


Lea Conservancy 
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upon the former there were four mem- 
bers who represented the water com- 
panies; but there were no such repre- 
sentatives upon the Thames Board. 
Upon the Thames Conservancy Board 
the members were paid by the com- 
panies themselves for — their 
interests ; but upon the Lea Board 
only the representatives of the water 
companies were paid, so that the mem- 
bers of the Board were partly paid and 
partly unpaid. It was also provided 
in the Lea Act that there should be 
five representatives of the riparian pro- 
prietors; but the result of the first elec- 
tion, so ill was the system framed, was 
that five traders were returned as repre- 
sentatives of the landed interest, and 
there was not a single landowner on the 
Board. Every land owner having two 
acres in land within 100 yards of the 
Lea and its tributaries, was entitled to a 
vote; but no proper safeguards were 
provided for ensuring a proper registra- 
tion.. In consequence, many bad votes 
had been placed on the register roll. 
The constituency was an unwieldy one, 
and its representative body was not ac- 
customed to act, and the result of the elec- 
tion was, as he had described, altogether 
to nullify the intention of the powers 
of the Act. Hertford was especially 
hardly treated. Under the old system the 
Mayor of Hertford was ex-officio a trustee 
of the Lea navigation, but under the 
present system he had only one vote for 
a representative. Again, the chairman 
of the Local Boards returned one repre- 
sentative, but these chairmen were not 
in the habit of acting together, and it 
was really a matter of hap-hazard who 
was returned. As a remedy calculated 
to lessen the evils of which he com- 
plained, he wished—first, that a definite 
standard of purity should be fixed; 
next, that some security should be given 
that the water companies should contri- 
bute to the expenditure for their benefit; 
and, lastly, that the Local Board should 
be re-constituted. 

Mr. H. COWPER, in supporting the 
views of the hon. Gentleman the Member 
for Hertford (Mr. Dimsdale), said it 
was the duty of the Lea Conservancy 
Board to forbid offensive matter goinginto 
their river, but they gave no standard 
of purity for the effluent water; so that 
it was in their power to throw back 
such water upon any town, notwith- 
standing that the towns had constructed 
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works at great expense. What the 
towns concerned in the question wanted 
was, that something definite should be 
laid down for them, and that these 
enormous powers should not be held by 
the Lea Conservancy Board, or that the 
Government should step in and take 
them wholly away. The whole Board 
was re-elected every two years, so that 
they had no continuous existence, and 
it was not pretended than the members 
had any great scientific knowledge, or 
that they knew more of the require- 
ments of modern science that the parish 
vestries and Local Boards with whom 
they were brought in contact. Another 
thing required was, that some person 
in authority should go down and sanc- 
tion the local works which ought to be 
constructed. Hertford received £600 a- 
year from the New River Company, and 
nobody said that that was too much; 
but Ware, Stortford, Waltham, and 
Cheshunt were in a worse position, for 
they had the same task imposed upon 
them, but got no money at all. The 
towns were prepared so to conduct their 
works that the river should not be a 
nuisance; but if the interest of other 
people required it to be of higher purity, 
then they contended that those other 
people should pay for it. He thought 
it looked very like a hard case, if poor 
inhabitants of small villages were to be 
the first pioneers in river purification, 
as it seemed likely to be, if it was true 
as he understood, that the same system 
that was applied tothe Lea River would 
some years later be applied to all the 
rivers in England. 

Mr. BRUCE said, he hardly knew 
how it was that he found it necessary to 
answer the observations of the hon. 
Gentleman opposite (Mr. Dimsdale), 
because he had supposed that last year 
the question was transferred from his 
care to that of the President of the 
Board of Health. The Act complained 
of was introduced by the Board of 
Trade, and the Home Secretary was 
only introduced into it for two or three 
special purposes—such, for instance, as 
being arbitrator between the local autho- 
rities, and to extend the time for the 
completion of works to purify water 
passing into the river. This subject was 
one of the greatest importance to the in- 
habitants of London, because the two 
companies that supplied water from the 
River Lea mpplial, he believed, no less 
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than half the population of London. 
The complaint made by the hon. Gentle- 
man was that the measures taken by the 
Conservators for the purification of this 
water were such as acted arbitrarily and 
unfairly on the local authorities. Of 
course those who were not immediately 
connected with this district would be apt 
to think that the Conservators or their 
officers were only doing their duty in 
exacting a very rigid test of the purity 
of the water which supplied so large a 
portion of inhabitants of the metropolis. 
The hon. Gentleman opposite, moreover, 
complained both that the Board was not 
properly constituted and that their pro- 
ceedings were arbitrary, inasmuch as 
they had no fixed standard of purity. 
With respect to the first point, it was 
thoroughly considered at the time of the 
passing of the Act, and no change could 
be made in that respect without giving 
the notices which were necessary for 
dealing with the question relating to 
sewage operations; while with respect 
to the second, the answer which he 
would give was very much that which 
was suggested but not approved by his 
hon. Friend (Mr. H. Cowper)—namely, 
that this was one of the first experi- 
ments in dealing with large basins for 
the supply of water. In any future 
legislation dealing with the subject, 
measures might be taken in respect to 
the River Lea. At present, however, 
it would be premature to make any 
change. The general question, however, 
of the pollution of rivers, he admitted, 
was one which required the most serious 
consideration of the Government. In 
respect to the standard of purity, he 
was informed that within the last nine 
months an Inspector had been appointed 
on the part of the Conservators of the 
River Lea, and that tests of purity 
were applied by him which experience 
had shown to be reasonable and neces- 
sary. The hon. Gentleman oppo- 
site (Mr. Dimsdale) had referred to 
the test of purity suggested by the Com- 
missioners on the Pollution of Rivers ; 
but that was a test for water required 
for domestic purposes merely, and not 
for drinking purposes. It was the duty 
of the Conservators of the Lea to keep 
its waters fit not only for domestic 
purposes, but also for human consump- 
tion. It was not said that the tests ap- 
plied were too severe; and he had been 
informed that the measures taken were 
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only such as a person whose duty it was 
to secure the public safety should resort 
to. As for the complaint that Luton, 
Tottenham, and West Ham had special 
exceptions, the reason of that was, that 
these places were engaged at the time in 
carrying out expensive works for pre- 
venting the pollution of the river, and 
the rest of the district was left to the 
ordinary operation of the law. In his 
opinion, no case had been made out for 
the interference of the Government. It 
was open to those who lived in the dis- 
trict to take any steps that were neces- 
sary for their own defence ; but the Go- 
vernment had no evidence that the Con- 
servators who were acting in the public 
interest were resorting to more rigorous 
measures than it was their duty to do. 
It was suggested that the water com- 
panies who profited so much by the puri- 
fication of the river should contribute 
something to the expense. This they 
already did to a limited extent; but the 
proper principle was that the water and 
every stream should be pure enough for 
the inhabitants to drink, and the com- 
panies required no more than that 
standard of purity which the inhabitants 
themselves had a right to demand. 

Mr. A. SMITH said, that what his 
constituents required was a standard 
of purity, for they had been compelled 
to expend considerable sums of money 
in purifying the water of the river, and 
yet they had no means of ascertaining 
whether they had complied with the re- 
quirements of the Act or not. He thought 
it a great hardship that this expenditure 
should be incurred entirely for the bene- 
fit of the metropolis, and for the water 
companies, who derived large profits 
from their undertakings. He thought 
that some time ought to be allowed to 
elapse, to test the result of the experi- 
ments which were being carried on with 
the view to ascertain the best plan of 
dealing with the sewage. The Act com- 
pelled them to prevent the sewage pass- 
ing into the River Lea; but it did not 
say what they were to do with it, and 
time ought to be given to ascertain the 
best means of disposing of it. 

Mr. STEPHEN CAVE said, as he 
had, on behalf of the Board of Trade, 
brought in the Bill on the subject in 
1868, he wished to say a few words. 
The Bill was what was called a hybrid 
Bill, and was afterwards referred to a 
Committee as a Private Bill. The Com- 
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mittee was composed of 10 Members, 
five of whom were chosen by the House, 
and five by the Committee of Selection. 
Every interest was represented before 
the Committee, and counsel were heard 
on behalf of most of them. The Com- 
mittee deliberated for a considerable 
time, and if any of the districts did not 
represent their case, it was their own 
fault. At the same time he was ready 
to confess, as he said at the time, that 
the case of Hertfordshire, of the riparian 
owners, and the towns on the banks of 
the river Lea, was excessively hard. The 
Duke of Richmond and himself had re- 
ceived many deputations on the subject, 
and while they admitted that their case 
was a hard one, they did not see how 
they could get them out of the difficulty. 
In the first place, they were compelled 
to close their cesspools, into which they 
formerly drained, and to drain into the 
river. That was the recommendation of 
Chadwick’s Commission. Then, accord- 
ing to the recommendation of a subse- 
quent Commission, they were prevented 
from using the river at all for such pur- 
poses. They asked what, under the cir- 
cumstances, they were to do—and they 
were recommended by some to purify 
their sewage by various expensive pro- 
cesses, or to take sewage farms. Other 
suggestions were also made, but in the 
present experimental stage of the sew- 
age question, he thought it would be 
dangerous for Parliament to commit 
itself to any course of which time had 
not proved the advantage. It was in 
consequence of the outbreak of cholera 
in the East of London, that the Act was 
passed, and for the sake of the public 
health it was necessary that the water 
should be kept pure. The case, as he 
said, was one of considerable hardship; 
but if it were possible, as was now pro- 
posed, to fix a standard of purity for the 
water, without insisting upon any par- 
ticular works, that would be very rea- 
sonable. 

Mr. BRAND said, he would also sug- 
gest that the standard of purity should 
be fixed. The inhabitants had no desire 
to shirk their responsibility or their duty 
—all that they asked was that they 
should be distinctly informed what they 
were to do in order to comply with the 
requirements of the Act. He hoped 
that some further consideration would 
be given to the case of those who were 
admittedly subject to a great hardship, 
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and that, at least, the Act would be so 
amended as to enable them to appeal to 
some central authority. 

Mr. KAY-SHUTTLEWORTH 
thought that, in legislating for the con- 
servancy of rivers, it was desirable that 
they should have a clear idea what ob- 
ject they had in view. They might have 
one of two objects—they might merely 
intend so to purify the matters thrown 
into the river as to render the river de- 
cent in appearance, free from offensive 
odour, and capable of supporting the 
life of fish ; or they might aim at making 
the water of the river potable. It was 
admitted by his hon. Friend (Mr. Brand) 
that in the case of the Lea, it would be 
impossible to prevent the effluent matter 
from the sewage of Hertford, and other 
places, from ultimately reaching the 
river. Under these circumstances it was 
a mistake to give the water companies of 
London a representation on the Lea 
Conservancy Board. Such an arrange- 
ment was based on a wrong theory. For 
no efforts of these companies could ren- 
der the water of the River Lea fit for 
drinking after it had passed through 
towns ; and river water polluted by sew- 
age had, according to the reports of Dr. 
Simon and other authorities, been a 
means of bringing cholera into London 
in the epidemics of 1854 and 1866. The 
Conservators should not be bound to do 
more than carry out the recommendations 
of the Rivers Pollution Commission, who 
reported that after river water had thus 
been made inodorous and clear, it would 
still be unfit for human consumption. 
He hoped that the House would some 
day come to the conclusion that the 
water supply of a great city should be 
obtained either from the head-waters of 
rivers or pure springs. 

Mr. AYRTON hoped it would not go 
forth that the inhabitants of the metro- 
polis were in danger of being attacked 
by cholera in consequence of drinking 
the waters of the River Lea. As Chair- 
man of the Committee on the River Lea 
Bill, he had heard all the evidence that 
had been given by the medical men and 
others, and the conclusion of the Com- 
mittee was, that if reasonable care and 
precaution were taken, the water of the 
Lea was perfectly fit to drink, and that 
there was not the least necessity to go 
to other sources for supplies. It was a 
great mistake, he might add, to suppose 
that any injustice was done by the Bill 
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either to the towns or the landowners of 
Hertfordshire ; nor could he conceive 
any better mode of obtaining an intelli- 
gent Board than by having its members 
clected by the chief gentlemen of the 
county; and the result was, that the 
Board was fully qualified to take all the 
necessary precautions to prevent any 
sewage from being unnecessarily let into 
the river. The water companies, more- 
over, were represented at the Board for 
the reason that they had placed a very 
large sum of money at the disposal of 
the Conservancy, and had therefore a 
right to see that the money was properly 
expended. The three towns referred to 
by the hon. Member for Hertford (Mr. 
Dimsdale) had taken steps to prevent 
the pollution of the river ; but the other 
towns of the district had taken no 
trouble whatever to prevent the flow of 
sewage into the river, but left the matter 
to the ordinary operation of the law. 
Those towns and the towns on the 
Thames were placed precisely on the 
same footing, and there was not, there- 
fore, the smallest reason for supposing 
that the water of the Thames was not 
fit to drink. On the contrary, it was 
peculiarly fit to drink; and he could 
conceive nothing more injurious than 
that a contrary idea should be spread 
abroad by those who wanted them to go 
for their water supplies to the lakes of 
Cumberland or Wales. One of the ob- 
jections to that course was, that the me- 
tropolis might, by a casualty to the 
aqueduct, be deprived of water for 
drinking or for any other purposes. That 
would be a catastrophe of a most alarm- 
ing character. The present system was 
infinitely better than such a suggestion, 
and afforded an assurance against an 
interruption of supply. The evidence 
was pretty clear that the cholera was 
brought into the port of London from 
Amsterdam, and that it was in no way 
to be attributed to the water supply of 
the metropolis. 


THE EX-NAWAB OF TONK. 
MOTION FOR AN ADDRESS. 

Sm CHARLES WINGFIELD, in 
rising to bring the case of the ex-Nawab 
of Tonk under the notice of the House, 
and to move— 


“ That an humble Address be presented to Her 
Majesty, praying Her Majesty to refer the case of 
the Ex-Nawab of Tonk for consideration by the 
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Judicial Committee of the Privy Council, under 
the provisions of the 3rd and 4th Will. 4, o. 41, 
s. 4, commonly called the Privy Council Act,” 


said, he hoped no remark he might have 
to make would be understood to cast re- 
flection on the right hon. Baronet the 
Member for North Devon (Sir Stafford 
Northcote), for whom he entertained the 
highest respect, and especially respected 
in his capacity as Secretary of State for 
India ; and he also felt it to be a great 
relief to know that, in the observations 
which he was about to make, he need not 
call in question in the slightest degree the 
conduct of the lamented Nobleman who 
had so recently fallen a victim in India 
by the hands of an assassin. Tonk, like 
many other Indian States, was a feuda- 
tory of the British Empire in India, but 
it was so far independent that the in- 
habitants were not amenable to British 
law or authority, but lived under the 
sway of their native Princes, though the 
latter were responsible to the British 
Government for the proper administra- 
tion of their territories. ‘The Indian Go- 
vernment was therefore bound to take 
cognizance of this case. On the part of 
the ex-Nawab he did not complain of 
that, but of the manner in which the 
inquiry was conducted, which disre- 


garded the first principles of justice, 
and was a ground for a reconsideration 


of the case. The collision between the 
Tonk and Lawa people which led to 
the loss of life that took place had been 
variously described, the story upon the 
Lawa side being that they had been 
invited to come to the Minister’s house, 
and had been set upon and slain ; while 
upon the other side it was stated that 
they had gone there on their own ac- 
count, had behaved in a most insulting 
manner, that their deaths occurred in 
the affray which ensued, and that the 
Nawab, who was not present, was notin 
the slightest degree accountable for what 
had occurred. It took place on the Ist 
of August, 1867, and on the 8th Captain 
Roberts, a political agent, went to Tonk. 
He says he made no judicial investiga- 
tion, but gives his opinion that there 
had been treachery on the Tonk side 
At first he did not think that the Nawab 
was cognizant of what had been done, 
but he had afterwards come to the con- 
clusion that the act could not have been 
committed without his knowledge. As 
Captain Roberts had, however, merely 
based his opinion on conversations, the 
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House would probably attach no great 
weight to his report. On the 14th 
of August following, Captain Bruce, 
another political agent, arrived on the 
spot to make an investigation, and he 
reported on the 26th to his superior, 
Colonel Eden. Both those officers agreed 
in thinking that there was no judicial 
evidence against the Nawab, although 
they were of opinion that the Lawa people 
had been entrapped and murdered, and 
that the Nawab was privy to the design. 
But while Captain Bruce was of opinion 
that it was not his intention to kill 
them, but simply to secure their persons, 
Colonel Eden thought the intention was 
to take their lives. The Government of 
India, concurring in the view taken by 
Colonel Eden, sent home a despatch to 
the Secretary of State, and by him the 
sentence of deposition passed on the 
Nawab was confirmed. The only wit- 
nesses of what had occurred were the 
parties to the conflict themselves, and it 
was obvious that it was of great import- 
ance for the purpose of eliciting the 
truth in the matter—for the statements 
were conflicting—that the interior of the 
building should be examined with the 
view of seeing whether it had any marks 
of blood or conflict. No such step had, 
however, been taken. Captain Bruce 
did not visit the interior of the building. 
He only described the appearance of 
the inner and outer enclosures, where 
he could discern no such marks, and 
the crucial test was not, therefore, ap- 
plied. But, eight months after the 
Nawab had been deposed, Captain Blair, 
happening incidentally to visit Tonk, 
was invited by the Council of Regency 
to inspect the interior, and was shown 
marks of blood and bullet perfora- 
tions in the walls of the apartments. 
But if all traces of blood were removed 
in the one case, why were they not also 
removed in the other? His experience 
of the lengths to which native artifice 
and duplicity would go, coupled with the 
fact that this visit was paid when the 
enemies of the Nawab were in power, 
led him to believe that these marks were 
fabricated in ordertoimpose upon Captain 
Blair. The Nawab never received in- 
timation that if the occurrence should 
turn out to be murder, he would be held 
responsible for the consequences, or 
warning that he should stand on his 
defence. Therefore, relying on his in- 
nocence, if innocent; or if guilty, on his 
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right as an independent Prince to coerce 
a refractory vassal, for he (Sir Charles 
Wingfield) was careful, as he had said 
before, not to pronounce an opinion on 
this point, the Nawab contented himself 
with sending a letter to the Viceroy, 
giving his account of the affair. More- 
over, it was not pretended by anyone 
that the Nawab was present at the 
occurrence. Assuming then, as did 
Colonel Eden and Captain Bruce, that 
there had been treachery and murder, 
still the evidence of the Nawab’s guilt 
was founded solely on the presumption 
in the minds of those officers that the act 
could not have been committed without 
his sanction. Therefore, the first rules 
of justice required that he should be fur- 
nished with the reports made by Captain 
Bruce and Colonel Eden, which consti- 
tuted the sole evidence against him; 
but it was not until one year after 
the Nawab had been deposed, that 
he was able to obtain copies of these 
reports. It might be said that his 
agent was present at the examination of 
the witnesses, and was allowed to cross- 
examine them. But Captain Bruce him- 
self said that the evidence of the native 
doctor and his assistant was taken pri- 
vately, and that information against the 
Nawab was in like manner secretly ob- 
tained from his relations and other gen- 
tlemen. Nevertheless, evidence procured 
in this objectionable manner was allowed 
to influence the minds alike of Captain 
Bruce, Colonel Eden, and the Governor 
General. This was the first time that 
he had ever known an Indian Prince 
condemned without knowing the charge 
that was brought against him and hav- 
ing an opportunity of defending himself, 
and he thought the case might very 
properly be referred to the Judicial Com- 
mittee of the Privy Council, who could 
then advise Her Majesty to reverse or 
modify the decision of the Secretary of 
State. No doubt the British Govern- 
ment, in its capacity as paramount 
Power, was bound to take cognizance of 
these acts, and it was also free to en- 
trust the inquiry to whom it pleased. 
But, considering the great difficulty 
and obscurity of the case, some com- 
petent judicial officers ought to have 
been associated with Colonel Eden and 
Captain Blair in the investigation, and 
forms of procedure held to be essential 
safeguards of justice should have been 
scrupulously observed in order to in- 
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sure for the accused a fair trial. It 
was monstrous that a native Prince 
should be placed in a worse position 
than the humblest British subject, 
when accused of a criminal offence. 
Last Session he was taken to task for 
passing a reflection upon political offi- 
cers. What he said was, that they were 
most unfit persons to conduct such an 
investigation. But if he had said that 
diplomatists were ill-qualified to sit as 
Judges no aspersion would have been 
thereby cast upon them. It was clear 
from what Colonel Eden wrote on the 
14th of August, that before the inquiry 
commenced, he was discussing the pun- 
ishment. He trusted the plea would 
not be raised in opposition to this Mo- 
tion, that it was necessary to support 
our authority in India; because if that 
argument was carried to its legitimate 
conclusion, there was no remedy for in- 
justice done in India. Authority should 
only be supported when in the right, not 
when in the wrong. To support autho- 
rity when in the wrong was not to up- 
hold it, but to weaken it, by depriving it 
of the respect of the governed. In cor- 
roboration of that view, Sir Bartle 
Frere, formerly a Member of the Go- 
vernment of India, expressed an opinion 
10 years ago, to the effect that there 
should be a tribunal formed in connec- 
tion with the Privy Council, to which 
any native might, if aggrieved, have the 
right to appeal. Since he had had the 
honour of a seat in that House, he had 
shown no disposition to take up griev- 
ances, and this wasthe first case of the 
kind he had interfered in, though not 
the first in which he had been asked 
to interfere. He had only brought for- 
ward this Motion, therefore, because he 
felt deeply that if this Prince be refused 
what was due to every accused person, a 
fair hearing and opportunity of defending 
himself, the confidence of the Princes of 
India in the justice and good feeling of 
this country would be seriously impaired, 
while every native Prince would feel 
that he might at any time fall a victim 
to a cabal, or the prejudice of local func- 
tionaries, and would tremble for the 
security of his possessions. He would 
now conclude by moving the Resolution 
of which he had given Notice. 

Mr. R. N. FOWLER, in seconding 
the Motion, said, he preferred it to one 
which he made last Session, when he 
introduced the question before the 
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House, especially as his hon. Friend’s 
acquaintance with Indian affairs and the 
high position he had filled in India ren- 
dered him so competent to deal with the 
subject. So long as an investigation 
was instituted, it mattered not whether 
it was conducted by a Committee of the 
House, as he proposed last year, or by 
the Judicial Committee of the Privy 
Council, which his hon. Friend now pro- 
posed, except for the fact that the emi- 
nent lawyers in the House were too 
much engaged in their own practice to 
give due attention to any labours which 
might be assigned to them as Members 
of a Select Committee. It was for this 
latter reason that he thought his hon. 
Friend’s (Sir Charles Wingfield’s) Mo- 
tion an improvement on his own. Every 
hon. Member must feel considerable 
anxiety in regard to the affairs of India 
at the present time. Whenever the 
Indian Budget was brought in, they 
always found great difficulty prevailed 
in connection with the finances. The 
only remedy he could see for that state 
of things was to attempt a reduction 
of the military expenditure which was 
consequent upon keeping so large a 
force in India. If the Army there were 


reduced, we should hear no more of 


deficits, and the finances might then be 
placed on a satisfactory basis. This re- 
duction, however, could hardly be looked 
for so long as we were not on friendly 
terms with the native Princes. He did 
not know how far the rumours were 
well founded as to the feelings of the 
Mahomedans of India; though he was 
glad to learn that that great man, whose 
untimely tragic death they all deplored, 
had won their confidence; but if they 
had any grievances to redress, it was 
worthy consideration whether they might 
not fairly appeal to the Government for 
an investigation into the matter. He 
was glad to see by a paper he held in 
his hand, that in a recent Kooka out- 
break the army of a native Prince had 
stood loyally by our Government. The 
Nawab of Tonk was a Mahomedan ; 
and the House would, perhaps, agree 
with him as to the importance of the 
Government doing what they could to 
cultivate any friendly feeling which the 
Princes of India might exhibit towards 
them. For his part, he believed that 
the people of that country were disposed 
to be faithful to the British Govern- 
ment; and it was, at any rate, highly 
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necessary, for the maintenance of that 
loyalty, that we should fully adhere to 
the terms of the Proclamation issued by 
Her Majesty when the present Earl of 
Derby was Secretary of State, since the 
people of India regarded that Procla- 
mation as their Magna Charta. He had 
received a copy of a letter on this sub- 
ject, written by one whose name was 
widely known — Dr. Russell, the War 
Correspondent of Zhe Times during the 
Indian Mutiny, as on many other occa- 
sions. Dr. Russell says— 


“Asa Christian State we can never either civi- 
lize in our own way, evangelize in any way, or 
secure in their allegiance to the Queen, the peo- 
ple of India until we keep our compacts and our 
promises in regard to the Princes of India without 
equivocation or subterfuge, and set an example of 
honourable dealing and of lofty principle which 
may have its effect on them, and which alone is 
compatible with the holy mission of which we 
preach and speak. ‘ Quid prosunt leges sine 
moribus ?? No cause can prosper unless its advo- 
cates show by their acts that they have faith in 
their professions, and are under the influence of 
their doctrines ; and the dangers with which our 
rule in India may be threatened will be augmented 
just in proportion as we educate the people and 
enable them to detect discrepancies between the 
creed announced and the practice adopted by 
their rulers. I am satisfied that if we secure the 
fidelity of the Princes of India by just government 
and faithful adherence to treaties and agreements, 
we shall best promote the maintenance of our 
power and content the people at large.” 


Now, the course which had been adopted 
in regard to the Nawab of Tonk was cal- 
culated to alienate the Princes of India; 
for they could not help feeling how un- 
certain their position was when one of 
their number had been deposed without 
a fair trial. It was admitted that the 
investigation had not been conducted 
by a tribunal of lawyers, but by young 
officers of no judicial experience, who, 
however well-meaning, might have 
taken a prejudiced view: His hon. 
Friend’s Motion put the question fairly 
before the House, and if the House 
adopted it, the impression would go forth 
to the people of India that the Govern- 
ment were ever ready to remedy the 
grievances of any of Her Majesty’s sub- 
jects, and the House could not shut its 
eyes to what might be the effect on the 
minds of the people of India of a native 
Prince being condemned in such a man- 
ner. The hon. Member concluded by 
seconding the Motion. 
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Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘‘an humble Address be presented to Her Ma- 
jesty, praying Her Majesty to refer the case of 
the Ex-Nawab of Tonk for consideration by the 
Judicial Committee of the Privy Council, under 
the provisions of the Act of the 3rd and 4th 
Will. 4, c. 41, s. 4, commonly called the Privy 
Council Act,”—(Sir Charles Wingfield,) 


—instead thereof. 


Mr. GRANT DUFF: Sir, before I 
come to the question whether this case 
should be referred to the Privy Council, 
there is a preliminary question that ought 
to be asked and answered. Does it re- 
quire to be referred to any tribunal 
whatsoever? Has it not been settled, 
and re-settled, and settled yet again by 
the tribunal best fitted to settle it ? The 
fallacy that vitiates the view that has 
been taken of the Tonk case by some 
hon. Gentlemen who spoke last year, as 
well as by the two hon. Members who 
have just addressed the House is this— 
they treat the action of the Indian Go- 
vernment as if it could have been judicial 
in the strict and technical sense. But 
that is not so. Its action was poli- 
tical, and must have been political. 
The ex-Nawab of Tonk was no subject 
of ours. He was a semi-independent 
Prince of the class usually and conveni- 
ently, but loosely and most misleadingly, 
described as feudatory. We had not in 
relation to him rights identical with 
those which, when the feudal system 
was in its glory, the liege lords of 
Western Europe claimed over their vas- 
sals. Our rights in relation to our so- 
called feudatories are rights partly de- 
fined by treaties, partly dependent on 
the necessary influence of power and 
civilization in contact with backward 
societies, and partly dependent upon 
the fact that our supremacy makes re- 
volt against those personages impossible, 
and consequently obliges us in honour 
and conscience to prevent misgovern- 
ment becoming altogether intolerable. 
The ex-Nawab of Tonk was not, as a 
true feudatory would have been, subject 
to his lord’s court, neither was he ar- 
raigned by us for a crime against our 
municipal law. If he had been, I 
am afraid that his neck would have 
been in very great and very deserved 
danger. He was proceeded against 
as a small semi-independent Poten- 
tate who had committed a political of- 
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fence against the Pax Britannica, who 
had done an act which, if only often 
enough repeated, would cover India 
with blood and confusion. He was 
deposed for having commenced and car- 
ried through to the bitter end a small 
private war against a neighbour, whose 
relations with him had only a year or 
two before been anxiously and carefully 
defined by the British Government. If 
there had been any room for a strictly 
judicial procedure, a judicial procedure 
would have taken place. But the scene 
of the offence was a remote native State, 
which knew nothing of our Courts or 
Judges, and where the ruler had just 
given a terrible proof of how little the 
ordinary course of justice was com- 
patible with his sovereignty. The pro- 
cedure which we did adopt was the 
only procedure possible—the sending 
to the spot the best and acutest officers 
whom we had in that part of India to 
investigate all the circumstances while 
they were still recent. It is complained 
that the ex-Nawab did not see the de- 
positions ; but, I repeat, this proceeding 
was not a judicial one, and there were no 
technical rules which it was necessary to 
follow. Substantial justice had, of course, 
to be done, and it wasdone. The Nawab 
knew perfectly well the evidence of his 
own carefully tutored witnesses, and as 
for the other witnesses he had the fullest 
opportunity of cross-examining them by 
his own vakeel, or agent, a power of 
which he availed himself; and he him- 
self admitted, both verbally to Captain 
Bruce and through his vakeel, that he 
had no more evidence in his own favour 
to produce. The only marvel was that, 
under the circumstances, witnesses should 
have been found to dare to speak against 
him at all. That any were found shows 
how strong is the support which British 
influence can give to the weaker party, 
even in the lion’s den itself. The petti- 
ness of the Tonk State, which is just 
twice the size of Lanarkshire, and the 
small number of the persons killed, 
misleads hon. Members; but suppose 
that the offender—the raiser of private 
war—had been a person higher in the 
scale of Indian Princes, suppose that 
one of the greater Potentates of the 
Peninsula—I will name no names—had 
begun and carried through a private 
war on a somewhat larger scale, would 
the House of Commons have insisted 
that, before we marched a force against 
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him and punished him for so great a 
scandal, he should see the depositions ? 
I have shown that the case not being a 
judicial one, it could not be in reason 
expected that all the forms proper to 
judicial proceedings should be followed ; 
but will any man maintain that there 
was not a full examination? What do 
you call a full examination? This case 
was just seven times examined by sepa- 
rate authorities, and amongst those au- 
thorities were included some of the ablest 
men whom you ever had in India. The 
House will, I trust, bearing in mind 
the fact that Her Majesty’s Government 
had not in the debate of last year, 
which came on it may be remembered 
at a late hour, the opportunity of 
saying one single word about the case, 
allow me to state its real facts. The 
deposed Nawab of Tonk was the grand- 
son of a notorious Pindaree or brigand 
leader, who, like the rest of his detest- 
able fraternity, inflicted many calami- 
ties upon India in the first and second 
decades of this century. We made a 
treaty with him in 1817, and ever since 
he and his family have ruled over a 
small principality in Rajpootana. Tak- 
ing advantage of some expressions in 
British official reports, the advocates of 
this man, who have been very busy in 
putting his case before the English pub- 
lic, and one of whom has circulated 
amongst hon. Members of this House, 
an amusing, but impudent little book, 
called, A Pilgrimage to the Caaba and 
Charing Cross, have represented him as 
a highly meritorious Ruler. That state- 
ment is not correct, and to show what 
he really was, I will read an extract 
from an account of him by the Governor 
General’s agent in Rajpootana, written 
in June, 1867—that is, just before the 
events happened which we are investi- 
gating to-night— 

“The administration of the Nawab does not 
lack in vigour, and the energy with which His 
Highness visits in person at all seasons of the 
year the outlying districts of Tonk is praise- 
worthy, presenting a marked contrast with the 
apathetic indifference evineed generally by the 
Rulers of Rajpootana in all matters of personal 
supervision. But, at the same time, I am com- 
pelled to record that these periodical visits are 
dreaded rather than hailed by the subjects of the 
State. Judging from the experience of the past, 
they are regarded as precursors of a money demand 
in some shape or form. Shortly after His High- 
ness’s accession to the chiefship, a heavy hand 
was laid on all classes throughout the State, whe- 
ther thakoors, ryots, or merchants. Latterly, the 
Nawab has been more moderate, and, to a certain 
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extent, public confidence has been restored. But 
nevertheless the trade in Tonk itself, which 
was formerly very large, has suffered considerably, 
There can be no doubt, moreover, that the chief’s 
ultra-Mahomedan proclivities render him unpopu- 
lar amongst his Hindoo subjects. The building of 
Hindoo temples is said to be interdicted, and even 
the repair of those in existence to be discoun- 
tenanced. The late Nawab was most orthodox in 
his tenets, but a freedom of action was neverthe- 
less accorded to those not of his faith, but living 
under his sway. ‘The absence of all, except Ma- 
homedans, whether in the army, or in the civil 
offices of the State, exhibits a bigotry strangely 
contrasting with the liberality displayed in the 
surrounding Rajpoot Principalities, in one and all 
of which persons of every creed are to be found in 
employment.” 


The ex-Nawab of Tonk had been for a 
long time on bad terms with his prin- 
cipal feudatory, the Thakoor of Lawa, in 
whose veins flowed the bluest blood of 
the Rajpoots, and who was, of course, a 
Hindoo, while the Nawab of Tonk was, 
as we have seen, a Mahomedan. They 
were, as might have been expected, per- 
petually quarrelling, and faults were 
committed on both sides. But in the 
same report which I have just quoted, 
the Governor General’s agent in Raj- 
pootana, Colonel Eden, thus describes 
the state of their relations— 

“Ever since the Thakoor has, I believe, 
honestly endeavoured to observe his duty and 
obligations towards his chief; but the Nawab, on 
the contrary, has sought to bring about a fresh dis- 
turbance by means more plausible than truthful or 
creditable ; and at this present time His Highness 
desires to confiscate half the Lawa estate, on the 
grounds that the Thakoor’s Sunnud, granted by 
the Maharajah of Jeypore early in the 18th cen- 
se does not entitle him to the land he now 

Olds, 


Such was the state of affairs when, in 
an evil hour for himself, the ex-Nawab 
thought that he would cut the Gor- 
dian knot of all difficulties with his 
powerful vassal, by improving him or 
his chief counsellor and supporter off 
the face of creation, and hence the 
terrible occurrences of the 1st August, 
1867. The hon. Member for Pen- 
rhyn (Mr. R. N. Fowler) told us last 
year his version of what happened that 
night—a version founded chiefly on the 
evidence of Hafiz Ahmed, a follower of 
the ex-Nawab, and the author of the 
book I have alluded to, who pro- 
fesses to have been upon the spot, but 
who gave his so-called evidence here in 
London unsworn, before noauthority, and 
not under cross-examination; whereas, 
the evidence on which the late Secretary 
of State relied, was taken at Tonk, im- 
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mediately after the event, before autho- 
rity, under cross-examitation, and was 
sworn. What really occurred was this— 
The ex-Nawab of Tonk having invited 
to his capital the Thakoor of Lawa with 
his uncle, who was his chief adviser, for 
the Thakoor himself took little active 
part in the management of his affairs, 
sent @ message requesting them to go 
on the evening of the 1st August, 1867, 
to discuss some business with his Prime 
Minister, in the house of his Prime 
Minister. Thither the uncle went with 
a party of attendants, undeterred by the 
rumours which were rife in the town 
that treachery was intended; and no 
sooner had they got within the walls of 
the house than they were surrounded by 
a superior force, and, with one single 
exception, cut to pieces. There were 15 
of them killed, while on the Tonk side 
only one man fell. The Thakoor, luckily 
for him, stayed at home, and was not 
murdered ; but his house was surrounded 
by armed men to prevent his escape, 
and a force was sent off that very night 
with scaling ladders to attack Lawa, the 
real head of which fell when the uncle 
of the Thakoor met his death in the 
house of the Tonk Prime Minister. The 
hon. Member wants to inquire whether 
the recognized principles of justice were 
attended to; but what does justice re- 
quire in such a case but the fullest in- 
vestigation possible ? Had the case not 
that investigation? Let us see. The 
chain of opinion against the ex-Nawab, 
which I am going to cite, will show 
whether or not the matter was fully, 
fairly, carefully investigated. It ex- 
tends from the subordinate political 
officer, who investigated the matter on 
the spot, eight days after the occurrence, 
up to two Governors General, and two 
Secretaries of State,. with their respec- 
tive Councils. It is unbroken, and it is 
unanimous in all really essential points. 
I say really essential points, to show that 
I am not forgetting the point about 
Captain Bruce, to which the hon. Mem- 
ber for Gravesend alluded. The first 
opinion that I shall cite is that of Cap- 
tain Roberts—a political and diplo- 
matic officer of merit—one of those 
political officers to whom, as much as to 
any other men, we owe our Eastern Em- 
pire. He was sent eight days after the 


occurrence of the Ist August, 1867, to 
investigate the case, and his opinion was 
as follows :— 
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“‘ From all I have heard, I have no doubt in my 
own mind, that the Lawa party were treacherously 
inveigled and attacked. At first, I thought the 
Nawab was not cognizant of the affair ; but I have 
since changed my mind.” 
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The next opinion I shall cite is that of 
avery distinguished officer now, as I 
have mentioned, unhappily, dead—Cap- 
tain Bruce, the political agent at Har- 
rowtee, who was sent to Tonk a week 
or two later, and who thus expresses his 
opinion of the evidence, in a letter to the 
agent to the Governor General in Raj- 
pootana, dated the 13th September, 1867 
—after giving the ex-Nawab the fullest 
opportunity of appearing by counsel, 
and of cross-examining the hostile wit- 
nesses, and of calling his son, all of 
which he did— 


“T¢ remains to decide which story is most likely 
to be true. I must frankly confess I believe 
Lawa; and if my credulity in this instance does 
injustice to Tonk, I can only urge that the nature 
of their defence throughout, and the manner in 
which it has been supported, are calculated to 
induce scepticism as to their veracity.” 


Next I come to Colonel Eden, the agent 
of the Governor General in Rajpootana, 
who in a letter to the Secretary to the 
Government, dated 6th of September, 
enclosing Capt. Bruce’s report, and re- 
viewing the case, writes as follows :— 


“Taking the Tonk version of [the case, either 
in whole or in part, we cannot but be convinced 
of its untruthfulness throughout. 

“ His Excelleney in Council will not fail to ob- 
serve that the Nawab’s own uncle and his own 
brother secretly admitted to Mr. Bruce the truth 
of the conclusion arrived at; they only endea- 
voured to palliate the conduct of the Nawab and 
Hakeem Surwur Shah, in so far that they deny 
that there was any intention of butchering Rewut 
Sing and those who accompanied him, and declare 
that the arrest of the party was all that was de- 
sired ; that through failure, or bungling in execu- 
tion, such deplorable results ensued. 

“In short, it appears to me that, whilst there 
is no evidence whatever to support the con- 
clusion that a massacre was not intended, there is 
very strong reason to believe it was; and I am of 
opinion that Captain Roberts, in his demi-official 
letter of the 9th ult., submitted to Government 
on the 14th idem, correctly estimated the causes 
and arguments which induced the perpetration of 
so foul an outrage. 

“TI feel convinced the Hakeem would never 
have attempted to carry out the plot with- 
out the consent and approval of his master; 
and we may further rest satisfied that this 
deed of blood would never have been transacted, 
unless all the actors had been assured of their 
Chief’s tacit consent, and were promised his 
full support, whatever happened. The Nawab’s 
subsequent conduct and action fully support this 
belief. Not the slightest regret has been ex- 
pressed for what occurred ; but, on the contrary, 
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witnesses have been suborned and false state- 
ments set forth, and Surwur Shah and his myrmi- 
doms backed to the fullest extent. The Nawab’s 
connivance in the scheme to entrap the Lawa 
party by treachery has been admitted by his 
nearest relations, and is fully borne out by the 
evidence ; and the mind that can approve of one 
kind of foul play has not far to step when ac- 
ceding to another.” 

Before I come to the opinion of Colonel 
Eden’s superiors—to the opinion of the 
Governor General in Council, I wish to 
dispose of the allegation that Lord Law- 
rence merely followed the opinion of his 
subordinate officers. No allegation could 
be more improbable on the face of it; 
but, so far from this being the case, this 
Tonk case was considered with quite 
peculiar care, and Lord Lawrence de- 
layed announcing his decision till he 
communicated with the Secretary of 
State, because he wished to be quite 
sure of his support, since, if by any 
chance the proceedings were overruled 
at home, it would have been a great 
blow to our influence in India. 

My hon. Friend may rest assured that 
the deposition of the ex-Nawab of Tonk 
has been hailed as a just and righteous 
act by all honest men amongst the na- 
tives of India. They do not ask whether 
the ex-Nawab was deposed on the re- 
commendation of a Judge or of a political 
officer. The honest men among the na- 
tives of India, who know the story, I say, 
do not ask whether we decided on depos- 
ing him after a judicial or a political 
investigation ; they ask simply whether 
the act of the paramount Power was 
just and righteous, and they say that it 
was just and righteous. They say that 
the Tonk Ruler only acted like his 
grandfather, and that his grandfather 
would well have deserved the same fate. 
Does the hon. Gentleman opposite, who 
first brought forward this case, know 
what the grandfather did? If he does 
not, I will tell him, that he may judge 
whether the murder of the Lawa people 
by this innocent lamb of a client of his 
was an improbable act. I quote from 
Colonel Tod’s Annals of Rajasthan— 


“A spacious tent was pitched in the centre of 
his camp for the reception of his guests ” who be- 
longed, I may mention, to a rival faction in 
Marwar. “The visitors were received with the 
most distinguished courtesy ; turbans were again 
exchanged ; the dancing girls were introduced, 
and nothing but festivity was apparent. ‘The 
Khan arose, and making an excuse to his guests 
for a momentary absence, retired. The dancing 
continued, when, at a given signal, down sunk the 
tent upon the unsuspicious Rajpoots, who fell an 
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easy prey to the ferocious Pathans. Forty-two 
chieftains were thus butchered in the very sanc- 
tuary of hospitality. Their adherents, taken by 
surprise, were slaughtered by the soldiery, or by 
cannon charged with grape as they fled.” 

For this exploit, which took place in 
1808, the grandfather received £100,000, 
two large towns, and some other re- 
wards. If 60 years after the grandson, 
for a humble but successful imitation of 
the act, has not received a similar reward, 
it is not the fault of the hon. Gentleman. 
I come next to the opinion of the Go- 
vernor General and his Council, from 
whose despatch, dated the 23rd Septem- 
ber, 1867, I quote the following :— 


“We have read, and considered with care and 
anxious deliberation all the evidence in this case, 
and it is with pain that we have come to the con- 
clusion that the view taken by our agent is fully 
substantiated; that the uncleand cousin of the Lawa 
chief, with their followers, were basely and treach- 
erously murdered by Hakeem Surwur Shah ; and 
that this was done at the instigation of the Nawab 
himself. We are unanimous in the opinion that 
it was for this purpose the chief and his fol- 
lowers were summoned from Lawa to present 
themselves at Tonk. We do not credit that the 
chief’s uncle repaired of his own motion on the 
night of thé tragedy to Surwur Shah's house ; it 
seems certain that he was summoned. Nor do 
we believe that it was intended simply to seize 
him and his followers; on the contrary, we feel 
convinced that it was intended to murder them.” 


This is signed by Sir John Lawrence, 
Sir William Mansfield, Mr. Taylor, Mr. 
Massey, Sir Henry Durand, and Sir 
George Yule. Then follows the opinion 
of the right hon. Member for North 
Devon (Sir Stafford Northcote), and his 
Council, and from their despatch of the 
15th November, 1867, I quote as fol- 
lows :— 

“ Whether, as Colonel Eden believes, the murder 
was contemplated from the first, or whether, as 
Captain Bruce supposes, the original intention 
was to arrest the Thakoor and his foilowers, and 
to seize Lawa, it is plain that a deliberate act of 
gross treachery, which resulted in the assassina- 
tion of 15 persons, has been committed, and that 
the Nawab must have been himself a party to 
it. You are unanimously of opinion that the 
view taken by Colonel Eden is fully substantiated, 
and I see no reason to doubt that you have arrived 
at a right conclusion.” 


I come next to the opinion of Lord Mayo 
and his Council, expressed in a despatch 
dated the 13th March, 1869, from which 
it will be enough to quote the words— 


“We need hardly say that there is nothing in 
the Memorial which should lead us in any way to 
modify the opinion of the Government of India 
already expressed on this case.” 


This was signed by Lord Mayo, Sir Henry 
Maine, and Mr. Strachey, as well as by 
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one of those who signed the former des- 
patch—Sir Henry Durand, so there were 
nine independent opinions. I shall next 
quote the opinion of Captain Blair, the 
political officer, sent, at a later period, to 
take charge of Tonk, by Lord Lawrence. 
Captain Blair, writing on the 26th June, 
1868, to Colonel Keatinge, the agent of 
the Governor General, for Rajpootana, 
sayS— 

“Tt is notorious in Tonk, and is openly stated 
by everyone here, that Goolab Khan was the only 
individual on the part of the assailants who was 
killed on that occasion, instead of seven, as set 
forth by the ex-Nawab. This can be most con- 
clusively proved now.” 

And, again— 

“Residing at Tonk, I have necessarily heard 

many particulars of the manner and circum- 
stances under which the treachery was planned, 
and the massacre transacted, for the matter is 
generally spoken of. The very exclamations of 
Thakoor Rewut Singh, when being butchered, 
are made a matter of conversation ; and it seems 
to me, therefore, little short of marvellous that 
the ex-Nawab should still attempt by hard swear- 
ing to foist on the Government a story so utterly 
false and incredible.” 
The case, as the House will see, was 
considered and settled, and re-considered 
and re-settled by the late Government. It 
has been re-reconsidered and re-resettled 
by the present Government. On the 10th 
August, 1869, my noble Friend the pre- 
sent Secretary of State for India wrote 
to Lord Mayo— 

“ After a careful examination of all the evi- 
dence advanced upon both sides, I cannot discern 
any sufficient grounds for departing from the 
opinion which your Excellency’s Government has 
expressed with respect to the guilty complicity 
of the Nawab in the murderous outrage which 
resulted in his banishment to Benares.” 

If there ever was a case which received 
anxious and careful and impartial atten- 
tion, this, I think, is that case. 

I trust I have shown that it does not 
require to be referred to any tribunal 
whatever; but I am sure that whe- 
ther it does or does not, it cannot be 
referred to the tribunal to which my 
hon. Friend desires to refer it. My hon. 
Friend the Member for Gravesend’s 
Motion is founded on a very natural, 
but a very complete, misconception of 
the meaning of a clause in the Privy 
Council Act. That clause simply gives 
power to Her Majesty to refer to a par- 
ticular Committee of the Council, mat- 
ters which would naturally come be- 
fore the Queen in Council. It gives 
no power whatever to refer to the Judi- 
cial Committee anything whatsoever 
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which does not naturally come before 
the Queen in Council. I say this with 
the more confidence because, a short 
time ago, we fell into the same mistake 
at the India Office into which my hon. 
Friend has fallen, and we tried to refer 
to the Judicial Committee a difficult 
question which had arisen. The acting 
Lord President of the Council, how- 
ever, utterly refused to have anything 
to do with it, and his view was sus- 
tained by legal authority which we could 
not gainsay. However that may be, I 
can hardly conceive a question less 
suitable than this for discussion by that 
august tribunal, which is accustomed to 
deal with matters of a totally different 
character, and to deal with them upon 
appeal from regularly constituted Courts 
sitting in India. Even if the clause 
quoted by my hon. Friend meant what 
he thinks it means, the Judicial Com- 
mittee would be very unwilling to exer- 
cise the power with which my hon. 
Friend would like to see it invested. If 
he thinks otherwise, let him look at the 
case of the ‘‘ Queen v. Joy Kissen Moo- 
kerjee”’ in Moore’s Reports, vol. ix., and 
he will find admirably set forth by Dr. 
Lushington, the fatal results which would 
follow if there were a right of appeal to 
the Privy Council in criminal cases oc- 
curring inIndia. How much worse would 
it beif the Judicial Committee had juris- 
diction conferred upon it in a case which 
only looks like a criminal case, but is 
really a political one. But I cannot be- 
lieve that the House will ever arrive at 
the consideration of the question, whe- 
ther the Judicial Committee is a proper 
body to investigate matters of this kind. 
I believe it will answer in the affirma- 
tive the previous question which I have 
raised—will declare, that is, that this 
matter requires no further investigation 
—that it has been sifted to the bottom. 
T am sure, if it does not do so, that it 
will strike a blow at the authority of its 
officers in India who are intrusted with 
the duty of dealing with native States 
such as has never been struck before. 
The first result of so unfortunate a de- 
cision will be to give a truly terrible 
stimulus to the manufacture of sham 
grievances on the part of a host of per- 
sonages who are now fairly contented, 
but who, like the rest of the world, 
would like, unquestionably, to have more 
of various advantages than they have 


got. - And the second result will be to 
' 





979 The ex-Nawab 


bring about a state of things so utterly 
intolerable that it could only end in 
passing the steam-roller of British power 
over every native State that is left in 
India. The erection of the Judicial Com- 
mittee or any other legal tribunal into 
the position of a Judge and Lawgiver 
over the Princes of India may look like 
a Liberal measure, as taking them al- 
together out of the power of the Go- 
vernor General; but, remember that 
there are things done every day in 
many native States, which would, if 
brought before any British tribunal, be 
condemned by that tribunal, while at 
present the Governor General only in- 
terferes in cases where misrule and atro- 
city go beyond all bounds when judged 
not by the British, but by the Asiatic 
standard ; when, in short, the evil done 
amounts not merely to great private 
wrong, but to a grievous political trans- 
gression against the paramount Power. 
Alter that arrangement of affairs, and 
you inaugurate a struggle which can 
only end in one way—and that a way 
to which no one can look forward with 
pleasure who does not belong to the 
most extreme school of annexationists. 
By taking away from the Indian Go- 
vernment the power of redressing into- 
lerable wrongs, by deposing the offend- 
ing Prince, we shall simply be playing 
into the hands of those who say—Why 
have you merely substituted in Tonk 
one barbarian for another? Why have 
you not seized the territory and given it 
the blessings of British rule? That is 
not what is desired by those who will 
support my hon. Friend to-night, but 
that is what will be effected by them, 
if, in an evil hour for India and Eng- 
land, they succeed in undoing what has 
been done. 

Mr. H. B. SAMUELSON said, he 
did not believe that the character of the 
Nawab of Tonk had anything to do with 
the important question which the Motion 
of his hon. Friend brought before the 
House. He felt very much inclined 
to give him his vote, although he 
had been told by the hon. Gentleman 
the Under Secretary of State for India 
that it would be injudicious, if not 
impossible, to refer the matter to the 
tribunal to which his hon. Friend wished 
to have it referred. At the same time, 
while he was not prepared to maintain 
that the Judicial Committee of the Privy 
Council was the tribunal best fitted to 
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revise this question, it appeared to him 
that the guilt or innocence of this un- 
fortunate Prince bore very little on the 
general issue, whether or not public 
trials should be given to persons accused 
of crime against the public welfare, as 
well in India as at home. In the case 
under consideration it was clear that the 
Nawab of Tonk had been tried, con- 
demned, sentenced, and punished after 
two investigations, at neither of which 
had the Nawab the opportunity of de- 
fending himself, or of calling witnesses 
such as would be afforded in the Regula- 
tion districts of India to persons accused 
of much slighter offences. Moreover, he 
had not been previously put in posses- 
sion of the charge brought against him. 
While he did not deny that as the law 
stood there was no illegality in the mode 
of conducting these trials, he contended 
that the state of the law was monstrous 
on the face of it, which permited the 
possibility of an independent native 
Prince, of ancient family, and the Sove- 
reign ruler over a large population, to 
be dethroned and banished from his 
principality without a fair trial, and 
without seeing the reports, which were 
the foundation of his heavy sentence, for 
twelve months after that sentence had 
been pronounced anf carried into execu- 
tion. He could conceive that such tri- 
bunals as had condemned the Nawab of 
Tonk might have suited their purpose, 
when the Government of India was 
carrying on a continual struggle for su- 
premacy ; but they must be considered 
behind the spirit of the present age. 
He thought that the case brought before 
the House proved the existence of an in- 
disputable necessity for giving to inde- 
pendent native Princes a guarantee that, 
when charges were brought against them 
they would be fairly tried in an open 
Court on the spot, such Court to consist 
of men of high reputation, great legal 
acquirements, and long Indian experi- 
ence. Nothing could be of greater im- 
portance than that there should be on 
the part of independent native Princes, 
perfect confidence in the impartiality 
of the Indian Government in re- 
spect to all matters relating to their in- 
terests; otherwise, it was certain that 
the belief of our Indian subjects and 
allies in the honour and integrity of 
their English rulers would receive a shock 
that might produce the most serious con- 
sequences. 
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Mr. EASTWICK said, that in this 
painful case they had to deal with a 
most difficult dilemma. On the one hand, 
everyone must see the extreme incon- 
venience of raising questions in Parlia- 
ment which had been settled by the Su- 
preme Government of India and by the 
Secretary of State in Council. It had 
been said, and to a great extent he as- 
sented to the doctrine, that India must 
be governed in India, and, certainly the 
reversal of a Viceroy’s decision by this 
House, or by the Privy Council, must 
necessarily impair the authority even of 
his successor, and encourage constant 
appeals from it. It was absurd, too, to 
suppose that any man, however able, in 
this country, and after the lapse of years, 
could form so true an opinion of what 
had happened in India as the Viceroy 
and the officers employed by him, who 
examined into the matter on the spot. 
On the other hand, much as he thought 
appeals of this nature ought, as a rule, 
to be discouraged, he could not but feel 
that utterly to close the door upon the 
complaints of native Princes, and to 
deny them the right of appeal altogether, 
was hardly consistent with justice, or 
with the solemn declaration of Her Ma- 
jesty to maintain their rights. Now, in 
this particular case it could not be de- 
nied that there were grounds for appeal, 
for Captain Bruce, on whose report the 
Nawab was deposed and his Minister 
imprisoned, had himself explicitly stated 
that he was ‘‘ convinced of the futility of 
endeavouring to elicit the real facts by 
anything like judicial proof,” and that 
“if testimony alone could establish a 
case the Tonk evidence might be con- 
sidered complete.”” Colonel Eden, too, 
who confirmed the report of his subordi- 
nate officer, said it was ‘‘ useless to ar- 
raign the Minister on a criminal charge, 
for we could obtain no judicial proof.” 
There were also grave mistakes in the 
proceedings both of Colonel Eden and of 
Captain Bruce. Had this most serious 
and important case been investigated 
before the Viceroy himself—a Viceroy 
so profoundly acquainted with Indian 
affairs as Lord Lawrence—or had it 
been tried by a learned Judge experi- 
enced in weighing evidence, he should 
have shrunk from the task of criticizing 
the proceedings. But as it was investi- 
gated by military officers with no more 
judicial knowledge than he had himself 
when he was in the Indian political de- 
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partment, he did not hesitate to animad- 
vert on the irregular and imperfect cha- 
racter of the whole inquiry. He said, 
then, that Colonel Eden and Captain 
Bruce both began by showing that they 
had prejudged the case. Colonel Eden, 
as soon as he heard of the affray, dis- 
missed the agent of the Nawab of Tonk 
and replaced him by a representative of 
the Lawa people. Captain Bruce, on 
the 5th of August, 1867, before he had 
begun the inquiry, received an anony- 
mous letter from the Lawa people giving 
their version of the affair, and wrote to 
the Nawab in a strain which assumed 
his guilt. What would have been said 
in England of a Judge who received an 
ex parte statement before a trial, adopted 
it, and reported it to the Government ? 
The Nawab was never allowed to be 
present during the whole inquiry, and 
did not know till long afterwards the 
evidence on which he was condemned. 
The Under Secretary of State had, in- 
deed, justified this on the ground that it 
was a political not a judicial inquiry, 
and that no judicial inquiry was pos- 
sible in the case of a semi-independent 
Prince. But either the Nawab was on 
his trial, or he was not. If he was de- 
posed without being tried, then these 
proceedings were a solemn mockery. The 
depositions were sent up to the Go- 
vernor General in a fragmentary state, 
for Captain Bruce writes on the 13th of 
September—‘‘ Many questions are nowon 
record, which, though asked, were inad- 
vertently left out in the written proceed- 
ings already submitted.” It was not till 20 
days after Captain Bruce’s report had 
been sent to the Governor General that 
that officer reported to Colonel Eden the 
important fact that the names of six men 
who were said by the Lawa people to 
have been killed on their side were found 
in the Tonk muster-roll, and that their 
bodies were claimed by families living 
in Tonk. He held that the omission to 
report this important point was alone 
sufficient to nullify all that had been 
done. There were many weak points 
in the Lawa story which had been wholly 
passed over by Colonel Eden and Cap- 
tain Bruce. For instance, it was, to say 
the least, improbable that a Mahomedan 
should have sent for a party of armed 
Rajpoots into his women’s apartments at 
night, or thatif he had sent for them no 
suspicion would have been excited, or 
that they would have obeyed the sum- 
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mons. Butit was enough that an Indian 
Prince with whom we had treaties, and 
whose father had been thanked for his 
good faith during the Mutiny, had been 
dethroned and his Minister condemned 
to perpetual incarceration in the entire 
absence of judicial proof, and after a 
mere informal inquiry conducted by a 
young military officer devoid of legal 
training and experience. When we first 
visited India such an arbitrary way of 
dealing with the liberties and property 
of the people might have been justified 
by stern necessity. But in these days, 
with India entirely subject to our rule, 
and when not the slightest resistance was 
made even to such a procedure as this, 
the time had come to adopt a course 
more in accordance with justice and the 
feelings of Englishmen. What, then, 
was to be done? He could not agree 
that the case should be referred to the 
Privy Council. Such a course would be 
extremely embarrassing to the Govern- 
ment of India, and could lead to no 
beneficial results. Even were it pos- 
sible to establish the innocence of the 
Nawab and his Minister they could not 
be restored, for that would be to en- 
danger all those who had in the slightest 
degree sided against them, to resuscitate 
the feud between Tonk and Lawa, and 
to unsettle the whole country. Nor 
did he agree with those who thought 
a permanent Court, such as that of 
which a long account had been just read 
to them, should be established for try- 
ing such cases, because this could not 
be done without impairing the authority 
of the Viceroy. He suggested that, in 
future, in all cases where serious charges 
were brought against native Princes, the 
inquiry should be conducted by a Judge, 
and that the Viceroy should associate a 
political officer with him as assessor. He 
thought that, as the charges had not been 
judicially proved against the Minister or 
against the Nawab, the Minister, who 
was suffering under a fatal disease, 
should be considered to be sufficiently 
punished, and should be released, while 
the Nawab, whom, he must repeat, it 
would be dangerous under the circum- 
stances to restore to his country, should 
be permitted to reside in any part of 
India he liked, except Rajpootana, with- 
out surveillance. In that manner, we 
might escape retracing our steps, and at 
the same time act justly. 


Lr. Eastwick 
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he should refrain from entering upon the 
general question, and would deal with the 
proposal to refer the question to the Judi- 
cial Committee of the Privy Council. It 
was true the Actof Parliament constituting 
the Committee empowered Her Majesty, 
in general terms, to refer any matter 
she chose to the Committee, but that 
general provision had to be interpreted 
by the special provisions preceding it, 
Her Majesty had a right to ask advice 
from all her Privy Councillors, who 
might be compelled in theory to give 
such advice; but it was well known 
that, although this was so in theory, in 
practiee advice was tendered to Her 
Majesty only by those Privy Coun- 
cillors who formed the Executive for 
the time being. It was certainly never 
intended that the Crown should apply 
to the Judicial Committee of the Privy 
Council for advice on questions of gene- 
ral policy, and if the Committee were 
asked by Her Majesty to express an 
opinion as to whether a certain John 
Jones was guilty of murder, it would 
answer that to do so was not within its 
province, because John Jones was not 
prosecuted before it; for the same rea- 
son the case of the ex-Nawab was beyond 
the jurisdiction of the Committee, for 
they had not tried him, and they could 
not give a judicial opinion on the merits 
of the case. Moreover, the question in 
this case was, whether the retainers of 
an Indian Prince had committed murder; 
precisely that kind of question the Judi- 
cial Committee could not answer, be- 
cause it had no machinery, apart from a 
distinct prosecution in the ordinary way, 
for gathering evidence together for trying 
such an issue, examining and cross-exa- 
mining witnesses after a lapse of six 
years, and to which the Nawab could 
not be a party. The question was an 
abstract question, involving simply the 
propriety of the course pursued by the 
Executive Government in India and in 
England. He thought he had said 
enough to satisfy the House that it was 
quite impossible a question of that kind 
should be referred to the Judicial Com- 
mittee ; indeed he believed that if the 
House should be so unwise as to adopt 
that course, the Committee would reject 
the reference. He must be excused for 
saying he did not intend, and it would 
be absurd in him to pretend—to take a 
part in the discussion of the general 
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question after the exhaustive speech of 
his hon. Friend the Under Secretary of 
State; but he hoped the House would 
feel that, whether having regard to the 
proper functions of the Judicial Commit- 
tee, or to the ordinary rules on which 
trials were conducted, it was impossible 
to refer such a question as this for its 
consideration. 

Mr.WATKIN WILLIAMS said, that 
a good deal of what he intended to say 
had been anticipated by what had fallen 
from his hon. Friend the Solicitor Ge- 
neral. He could not, however, entirely 
concur with him in thinking that the 
Judicial Committee had no criminal juris- 
diction. There was scarcely any tribunal 
known in this country, or in the world, 
which had so universal a scope as to 
its jurisdiction and means of inquiry. 
The 7th section of the Act expressly 
provided that that tribunal might take 
the evidence of witnesses on matters 
referred toit, either orally or by written 
deposition. When this case was brought 
before the House last Session, he read 
the whole of the Papers relating to it, 
and he could not resist the conclusion 
that it was not a fit question to be re- 
ferred to the Judicial Committee. The 
judgment which had been pronounced 
in this case, if it could be called judg- 
ment, was one of a political and not of a 
judicial character— namely, that the 
Nawab of Tonk was a person unfit to 
be intrusted with the lives of others, and 
the sentence was, that he should be de- 
posed, and the salute for Tonk reduced 
from 13 guns to 11. There were three 
reasons why he could not assent to this 
Motion—namely, first, that the substan- 
tial merits of the case were against the 
Nawab, as the real facts left no reason- 
able doubt on the mind that the Nawab 
had been guilty of a cold-blooded, de- 
liberate, and treacherous murder. Se- 
condly, that this was an attempt, under 
the guise of recommending an appeal to 
the Privy Council, to pass a censure on 
the conduct of Lord Lawrence and the 
Executive Government of India in the 
management of those delicate relations 
existing between the Government of 
India and the native Princes. Thirdly, 
if there was any cause of complaint in 
the matter—as to which he expressed no 
opinion—it was not a fit matter for ap- 
peal to the Privy Council, but rather for 
making a change in the system of pro- 
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The hon. Mover of this Motion summed 
up his case with the questions—whether 
the procedure in that case, was in ac- 
cordance with the principles of justice; 
and, whether the Government of India 
in their proceedings had disregarded the 
first principles of justice; but he alto- 
gether declined to enter upon the ques- 
tion of the guilt or innocence of the 
Nawab. If the present case were to be 
referred to the Judicial Committee, there 
were only three matters which could be 
submitted for their consideration and 
advice—namely, first, the merits of the 
procedure ; secondly, the conduct of the 
Executive Government ; and, thirdly, the 
merits of the case—that was to say, whe- 
ther the Nawab was or was not guilty of 
an atrocious murder. The hon. Mover 
had abandoned the third of those points 
—namely, the guilt or innocence of the 
Nawab. Did he then want the Judicial 
Committee to advise Her Majesty as to 
the conduct of the Executive Govern- 
ment, or as to the merits of the par- 
ticular mode of procedure at present in 
use? He thought such a reference in- 
admissible and unconstitutional. If it 
had been merely a question as to guilt 
or innocence, that was a matter on which, 
if the law had so provided, there might 
have been such an appeal; but he 
thought the law had provided no such 
appeal. That wasa political proceeding 
altogether, and it was never intended 
by the Act of 1833 to create a Court of 
Appeal from the Executive Government 
of India as to matters of State and the 
management of their delicate relations 
with native Princes; that Act extended 
only to judicial and quasi-judicial pro- 
ceedings and matters eyusdem generis, and 
even if the words of the Act could pro- 
perly be construed as giving a power to 
refer such a question as this to that tri- 
bunal, which he entirely disputed, it 
would be most unwise for the House to 
recommend that proceeding. 

Mr. MORRISON said, that the ques- 
tion was not whether the Judicial Com- 
mittee was the proper tribunal to inves- 
tigate a charge of murder, but rather 
whether the evidence before the Indian 
Government was sufficient to warrant 
the decision arrived at in this particular 
case. The Solicitor General had asked, 
how was it possible for any judicial body 
to gointo theinvestigation of acase which 
took place so many years ago? Now, as 
he (Mr. Morrison) had always under. 
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stood, the practice on Indian appeals 
was to take the written evidence of both 
parties, and that counsel should en- 
deavour to put that evidence fully be- 
fore the Court. He thought his hon. 
Friend the Under Secretary for India 
had raised a prejudice by travelling out 
of the record into irrelevant matter. 
The question to be decided by the Go- 
vernment of India was, was the Prime 
Minister of Nawab concerned in this 
murder, if murder it was? and to answer 
that; he could not consider it relevant 
to that subject to inquire into what had 
been the conduct of the grandfather of 
the Nawab. It did not follow because 
the grandfather was hanged, that all his 
grandchildren should be guilty of murder. 
All through the speech of his hon. Friend 
there ran this great fallacy. He as- 
sumed that the case of the Nawab was a 
false one, and laid down certain state- 
ments as to what had happened. Now, 
the real point at issue was, whether the 
statements of the Nawab’s witnesses were 
correct or not. His hon. Friend had 
stated that this was not a case which 
could be investigated by the ordinary 
Courts of India ; that he was not exactly 
a tributary, and therefore was not liable 
to the jurisdiction of our Courts. But 
that was no reason why substantial jus- 
tice could not be given to him; nor was 
it a justification of the charges in con- 
sequence of which the Prime Minister of 
the Nawab was sentenced to imprison- 
ment for life. One of the main points 
of the matter was, whether the inquiry 
was bond fide judicial, and with regard 
to that, his hon. Friend had stated that 
no civil Judge could have been deputed 
to investigate the matter; but when he 
recollected the long series of military 
officers who were sent specially to make 
the investigation, he did not see why the 
Government of India in the exercise of 
its paramount authority as lords of the 
country should not have deputed some 
person accustomed to judicial inquiries 
to have accompanied Captain Bruce. 
He could not attach much weight to the 
opinions of Colonel Eden, who having 
only before him the report of Captain 
Bruce came to a different conclusion— 
namely, that not only had a murder 
been committed, but that the Nawab 
was an accomplice in that murder. It 
was on the report of Captain Bruce 
and Colonel Eden that the Govern- 
ment of India arrived at their deci- 
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sion. It amounted to nothing more 
than this—that after reading the docu. 
ment they came to the conclusion that 
they would support the decision which 
had been come to by their subordinate, 
The whole pith of the case was contained 
in the first letter of Captain Bruce, and 
it was necessary to consider how far he 
had made an exhaustive inquiry. It 
did not say much for his professional 
acumen in performing that task, that 
he did not do what an ordinary police- 
man in this country would have done in 
inquiring into a crime, for he did not 
examine the locality. He was glad to 
find that his hon. Friend admitted that 
the evidence about the blood stains in 
one of the rooms of the palace was an 
afterthought, and that the evidence 
founded upon that fabrication was un- 
worthy of belief. In short, although 
much weight naturally attached to the 
names of those who had come to a con- 
clusion against the Nawab, yet that was 
somewhat diminished, when they recol- 
lected that all these decisions were ar- 
rived at‘on written documents, so that 
persons in England able to sift evidence, 
were equally competent to form an opi- 
nion. He (Mr. Morrison), however, 
would abstain from expressing any opi- 
nion as to the guilt or innocence of the 
Nawab. The important point to be 
considered was, whether the evidence 
was sufficient to warrant what had been 
done. This was not a matter which 
materially affected the Nawab alone. 
If we wished to maintain our position 
as rulers of India, we must convince the 
native nobility and chieftains that they 
had more to lose than to gain by a 
change. Whatever might be the issue 
of this debate, it was a good thing that 
the matter should be threshed out in the 
House of Commons, and that the people 
of India should know what were the 
grounds on which the Government of 
India had acted, and he trusted that the 
House would agree to the Motion of the 
hon. Member for Gravesend. 

Mr. DICKINSON said, that it was 
not by agreeing to such a Motion as the 
present under discussion, that redress 
was to be obtained. The only ground 
put forward in support of it was, that 
when the inquiry was made shortly after 
the occurrence, the Nawab had no op- 
portunity of seeing the witnesses and 
examining them. But it should be borne 
in mind that the Government had be- 
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fore them a statement of the case by 
both parties, from which it appeared 
there was no doubt that the murder did 
take place in the house of the Prime 
Minister of the Nawab, and that all the 

arties but one who went there were 
murdered. Before interfering with the 
Government of India a much stronger 
case ought to be made out. The objec- 
tion taken was merely as to the mode 
in which the Governor General had made 
the inquiry. He thought the House 
ought not to be asked to pass an opinion 
as to the mode in which the inquiry had 
been conducted, so as to re-open the 
whole case, unless the decision appeared 
prima facie incorrect. He hoped the re- 
sult of the discussion would tend to a 
better and more satisfactory mode of con- 
ducting such inquiries than that which 
now obtained, for such cases, unfortu- 
nately, were becoming not unfrequent, 
and were not likely to be so, as long as 
such a number of native Princes existed. 

Mr. M. CHAMBERS said, he was of 
opinion that Her Majesty had full power 
to refer this case to the Judicial Com- 
mittee of the Privy Council, which was an 
advising Committee, appointed in 1833, 
to discharge certain duties in regard to 
the hearing of Petitions that the Sove- 
reign was unable to fulfil in person. 
According to the Constitution of this 
country, it was the imperative duty of 
the Sovereign to protect the interests of 
her subjects, and the moment she be- 
came Empress of India she incurred such 
a responsibility in reference to the people 
of that Empire. He had no hesitation, 
in stating his belief that in the present 
case a piece of gross injustice had been 
perpetrated towards one of Her Majesty’s 
subjects. A charge was made against 
him, whereupon the Government of India 
sent an agent or emissary, who got 
into communication with the enemies of 
the Nawab, and, prejudging his case 
and his defence, made a report against 
him. What would be said if a charge 
of malversation were made against one 
of our leading statesmen, and if, after 
a report from adverse witnesses, it 
was proposed to act upon it without 
fairly hearing the person accused? He 
was not a classical scholar, but it was 
said there was a Judge of the lower 
regions who decided first and heard the 
case afterwards. The ex-Nawab, hav- 


ing been condemned before a hearing, 
now came to the House and ssid—‘‘I 
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have been unjustly treated, and desire 
my Sovereign to give me redress.” 
‘‘ But,” said the hon. and learned Gen- 
tleman the Solicitor General, and after 
him his hon. and learned Friend (Mr. 
Watkin Williams), who was an admirable 
technical lawyer—‘‘ Her Majesty has no 
power to refer the case to the Judicial 
Committee.” That was a frivolous ob- 
jection-——such an objection as lawyers 
made when they had nothing to say to 
the merits of the case. As to those 
merits this man said—‘‘I have been in- 
famously treated; it is in vain for me to 
appeal for redress in India, and I call 
upon Her Majesty to do her duty to- 
wards me, one of her faithful subjects.” 
He did not call the ex-Nawab a faithful 
subject without consideration, for it was 
well known that in the worst of times— 
the perilous Indian rebellion—this man 
remained steady to British interests, 
‘‘ faithful only he amongst the faith- 
less.’ To some hon. Members this 
language might seem nonsense; but it 
was not nonsense to those who wished 
to retain the Indian Empire in the pos- 
session of Great Britain. When the 
government of India was transferred 
from the East India Company to the 
Queen there was enthusiastic rejoicing 
in India, because the people of India 
believed they should obtain that justice 
which had been denied to them over and 
over again, and such a case as this was 
one which would prove whether the 
people of India had cause for that re- 
joicing. He hoped we should not fall 
into the error of the East India Com- 
pany, who because they misgoverned 
India were deprived of the government 
of that Empire. He felt assured it 
would not be said that a person ag- 
grieved by the Indian Government had 
no right to throw himself at the feet of 
Her Majesty and ask for redress. This 
country was on its trial, the Queen was 
on her trial, the Government was on its 
trial. In India they were watching us, 
they were waiting for justice. If we 
missed this opportunity, and an out- 
break such as that which had before 
occurred were again repeated, and we 
should not be so fortunate as we were 
then, the universal world would say it 
was our own fault. As a lawyer, he be- 
lieved with regard to the jurisdiction of 
the Judicial Committee of the Privy 
Council there was a perfect right of ap- 


peal, and he did not think there was 











991 The ex-Nawab 


much force in the objection that this case 
was not a judicial decision, but a deci- 
sion of the Indian Executive, confirmed 
by the Executive of this country. He 
would not quote the Lord Chancellor 
further than to say, that to hear the 
other side was a fixed rule in this coun- 
try, and he ventured to affirm that this 
case had never yet been fairly and pro- 
perly heard. The Nawab and his friends 
were not confronted with those whom 
he termed false witnesses, for he would 
assume their falsehood if they had never 
been cross-examined. 

Sir STAFFORD NORTHCOTE said, 
the House had heard to-night some- 
thing about grandfathers, and the repro- 
duction of the character of the ancestor 
in his descendant. If he might venture 
so far as to make a conjecture with re- 
gard to the ancestors of the hon. and 
learned Gentleman who had just sat 
down (Mr. M. Chambers), he would say 
that at some very remote period among 
his predecessors was to be found that 
celebrated Judge of whom he had 
spoken, Rhadamanthus, who was de- 
scribed as having adopted the principle 
** Castigat auditque.’ He hoped the 
hon. and learned Gentleman having re- 
lieved himself, and having inflicted a 
tremendous castigation on the House, 
and especially on him (Sir Stafford 
Northcote), would now kindly give them 
the benefit of that milder maxim which 
he had quoted at the end of his speech, 
and hear the other side. He could not 
at all regret that the subject had been 
debated that night, for if a Gentleman 
of the standing and experience of the 
hon. and learned Gentleman was per- 
suaded that the facts of the case were 
as he had stated them, he could well 
believe that the public in general must 
have formed a most extraordinary opi- 
nion of the conduct of the Indian Go- 
vernment in this country and in India, 
and it certainly would be most desirable 
that such an impression should not be 
allowed to prevail uncontradicted. He 
did not complain for a moment of the 
hon. Member for Gravesend bringing 
forward the question, and he did not 
complain of the tone in which he had 
spoken of himself (Sir Stafford North- 
cote), as there was no feeling further 
from his mind than the feeling that 
when there was any failure of jus- 
tice in India it was not desirable that 
the facts should be brought before this 
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House ; but it seemed extraordinary to 
him that a Gentleman of such distin- 
guished Indian experience should have 
come to such a conclusion. If there 
was one thing that he placed before an- 
other, it was to show tothe people of India 
that we were determined to do justice, 
It was very embarrassing to him to know 
how to deal with the question, because 
there was such an immense mass of evi- 
dence with which, especially after the 
speech of the hon. Gentleman the Under 
Secretary for India, it would be wrong 
to trouble the House. Atthe same time 
it would be difficult for him to say what 
he wished in his own justification and in 
that of successive Governments without 
referring to some extent to that evidence. 
He would begin, then, by putting aside 
those parts of the question with which 
he had not time deal, such as the com- 
petency of the Judicial Committee, as to 
which he would only say that, as a 
matter of convenience, this being a 
question not of law but of fact, he did 
not see how the Judicial Committee 
could deal with it in a satisfactory man- 
ner. Well, then, the case had taken 
place several years ago. The question 
at issue was not a question of law at all, 
but a question of fact. It turned upon 
the question whether the evidence of 
one set of witnesses was to be believed, 
many of whom were no longer to be 
found. The officer who conducted the 
principal inquiry was dead. It would 
be almost impossible to do more than 
take the Papers already before them, and 
form an opinion on those Papers after 
hearing the arguments that might be 
adduced. But the very gist of the case, 
as made by those who called for a re- 
hearing, was that the evidence was 
worth little or nothing, because that 
evidence was not given in presence of 
the Nawab, and because he was not 
allowed to cross-examine witnesses. 
Still, it might be for some tribunals to 
say that this evidence was badly taken, 
and must be set aside; but it would not 
restore matters to the position in which 
they were when the examination took 
place. He would pass that by; as he 
would also the general question whether 
inquiries of this kind should continue to 
take place in India under the present 
system. That latter was a matter for 
the consideration of Government and of 
Parliament, for whom it was to deter- 
mine whether some more systematic 
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mode of inquiry should take place in 
such cases. He would dwell mainly 
upon the question whether substantial 
justice had been done in this particular 
instance. And with regard to that, he 
would point out that there was in it 
nothing analogous to what was found 
in many other cases of alleged injustice 
to Indian Princes, in which the British 
Government were supposed to have been 
led astray by selfish interests. This 
was not a case in which the territories 
of the Nawab were confiscated for some 
alleged offence against British rule ; but 
it was one in which the British Govern- 
ment, if misled at all, were misled as to 
what it was their duty to do for the 
general benefit of the country which 
was subject to Great Britain as the para- 
mount Power in India. The hon. and 
learned Gentleman, among many other 
incorrect statements, spoke of the Nawab 
as a British subject. But he was not a 
British subject. The Nawab of Tonk 
was a Prince governing a territory of 
his own; but he did not stand entirely 
on the footing of an independent Sove- 
reign—such as the Shah of Persia or the 
Emperor of China. The Nawab occu- 
pied a peculiar position; he was what 
was called a feudatory, or perhaps the 
better term was a mediatized, Prince; 
he held a position carved out for him 
by British power, and guaranteed to 
him by Great Britain. He was a sti- 
pendiary of the British Government, 
and received certain payments in re- 
spect of territory which was ceded, and 
in addition to that he was subject in 
certain ways to the authority of the 
British Government. He believed the 
Nawab had not the power of life and 
death in his own dominions, because in 
the case of capital sentences he was 
obliged to refer them for approval to 
the British Government. But though 
he was in this position he was not a 
British subject, because he was a Native 
Prince governing his own territories. 
It was a very grave question, therefore, 
how far we had a right to call him be- 
fore any tribunal of our own and to try 
him. Our right of interference in Tonk 
was not a judicial one ; and it was 
matter for argument whether we had 
any legal right to try this man as a 
culprit. We did not try him; we ex- 
ercised our right as the paramount 
Power in India for the benefit of the 
country at large; and we interfered to 
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prevent the disturbance of the peace in 
this great district. Now, what was 
done? The Under Secretary for India 
had given them an account of what took 
place when he (Sir Stafford Northcote) 
was Secretary of State for India. Lord 
Lawrence, the Governor General, sent 
home a despatch, in which he gave the 
Home Government a distinct assurance 
that, having carefully examined the 
case, his Government were unanimously 
and decidedly of opinion that the Nawab 
was guilty of the conduct charged 
against him; and, further, that they 
were of opinion that sentence of depo- 
sition should be pronounced against 
him. Lord Lawrence proceeded to act 
upon the judgment of the Indian Govern- 
ment in deciding that sentence of deposi- 
tion should be pronounced against the 
Nawab; but so anxious was Lord Law- 
rence to prevent any apparent collision 
between the Home and the Indian Go- 
vernments, that he refrained from sodoing 
till he received the opinion of the Secre- 
tary of State. He need hardly say that, 
under these circumstances, the examina- 
tion of the Secretary of State and his 
Council was peculiar, anxious, and care- 
ful. They felt, indeed, that there was 
greater responsibility castupon them than 
was usual in such cases; because, though 
the evidence was sent to them, still they 
could only judge of it from a distance. 
Having considered the matter most care- 
fully, they came to the opinion—he be- 
lieved unanimously—that the Govern- 
ment of India were right in their conclu- 
sion, and the Home Government came 
independently to the same conclusion. 
When the matter was revived by the 
Nawab under Lord Mayo’s Government 
it was reconsidered by the Duke of 
Argyll, and the same conclusion was 
come to. Thus there was a consider- 
able weight of authority in support of 
the view actually arrived at ; and whe- 
ther or not the inquiry was conducted 
technically in the most desirable man- 
ner, the opinions of many persons of im- 
partiality and authority were that the 
decision was substantially a sound one. 
It was said that the inquiry was con- 
ducted without notice to the Nawab; 
that he was tried first; and that it was 
not until after the decision of the politi- 
cal officers that he was allowed to say 
anything in his own defence. If that 
were indeed the case, great injustice 
would have been committed, and those 
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who pronounced judgment would be 
worthy of the gravest censure. But 
that was not all that had been done, for 
the Nawab was communicated with from 
the first. He was perfectly aware of 
the charge made against him; he had 
every opportunity of making his own 
statement, and he did make it. Through 
his confidential adviser he availed him- 
selfof the opportunity of cross-examining 
witnesses, and produced other witnesses 
on his own side. He (Sir Stafford 
Northcote) would not go into an exami- 
nation of the evidence then; but there 
was @ line of evidence which the Nawab 
had furnished unconsciously against 
himself, for on August 2, 1867, the very 
day after this affair, he wrote to Colonel 
Eden, the Agent of the Governor Gene- 
ral, telling him he was aware of the in- 
subordinate and rebellious conduct of 
the chief of Lawa; that a further dis- 
turbance had been created; that it was 
advisable to acquaint Colonel Eden with 
the fact, in order that he might repri- 
mand the Talookdar; that he had sum- 
moned him to Tonk; and that his 
uncle with 40 men had presented them- 
selves, creating a disturbance and re- 
sorting to arms. Nota word was said 
in this letter about the death of any- 
body, and the story varied entirely 
from what had been written by the 
Nawab’s Minister by the Nawab’s or- 
ders, and what we knew had occurred. 
The Prime Minister of Tonk wrote 
letters to the chief of Lawa urging him 
to come to Tonk, not for the purpose of 
reprimanding him for ill-treating his 
people, but, on the contrary, to deal 
with a complaint made by the chief of 
Lawa against the Nawab, that land had 
been taken from him. The Minister in- 
formed the chief that the grant of the 
village would be given to him with a 
present, and that all differences would 
be adjusted. The chief replied, excusing 
himself. Thereupon a still more press- 
ing letter was written, urging him to 
come; and the result was the occur- 
rence which had led to the inquiry. The 
Nawab had, therefore, made a false 
statement upon the matter. Oaptain 
Roberts, the first person sent to Tonk, 
communicated with the Nawab. Cap- 
tain Bruce also at once called on the 
Nawab, and told him that full inquiry 
must be made, or the world would be- 
lieve that the Nawab was concerned in 
the matter; and yet the House was told 
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that the Nawab was not aware of the 
charge made against him. Captain 
Bruce stated that the depositions were 
taken in public, and it was, therefore, 
hard to say that the whole matter was 
conducted behind the back of the 
Nawab, some of the witnesses being 
actually examined in his presence. Was 
the Nawab to have been summoned to 
appear? We had no right to summon 
him. He (Sir Stafford Northcote) was 
not defending in every particular the 
precise form adopted in the inquiry. All 
he said was that substantial justice had 
been done; that. means were afforded to 
everybody to tell their story; that the 
parties concerned availed themselves of 
those means; and after careful investi- 
gation the story told by the people of 
Lawawas believed. Was it desirable that, 
under such circumstances, the matter 
should be re-opened? This discussion, 
occupying, as it did, the whole of the 
evening, would show the people of India 
that there was no desire to smother the 
matter; but he denied that the cause of 
good government in India would be pro- 
moted by further inquiry. Now, a word 
as to the probabilities of the story. It 
was said that it was improbable that 
the Lawa chief should be summoned 
into the apartments of the women. Now, 
the fact was that the Prime Minister of 
Tonk, being charged with the duty of 
looking after the Dacoits, or robbers, 
had within the palace a force of some 
800 or 900 armed men. If you went 
upon probabilities, was it probable that 
some 25 Lawa people should attack a 
Minister defended by 800 or 900 troops? 
The thing was absurd. The Lawa men 
had no firearms ; some of them did not 
even wear swords. Again. how was it 
that on this very night a body of men 
were sent off with scaling ladders to at- 
tack the fort of Lawa, reaching Lawa 
before daybreak next morning? It was 
alleged that they were sent out in pur- 
suit of fugitives. But they were in- 
fantry soldiers, and not, therefore, likely 
to overtake fugitives; they took scaling 
ladders with them, and would have 
taken four guns if the folly of doing so 
had not been pointed out to the Nawab. 
He (Sir Stafford Northcote) confessed 
that this point had weighed strongly 
with him in arriving, as he did, at 
the conclusion that the plot was on 
the side of Tonk, and not of Lawa. If 
that were so, and if successive Govern- 
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ments were right in their conclusion 
that a crime had been committed by the 
Nawab, he hoped the House would not 
think it desirable even to go to a divi- 
sion ; not because he deprecated opinions 
adverse to the Indian Government, but 
because, if the House thought substan- 
tial justice had been done, it would be 
undesirable to agitate the native mind 
in India by the notion that the House 
was in doubt upon this subject. The 
position of England as the paramount 
Power in India, and her position towards 
these mediatized Princes, was a very 
delicate one, requiring great judgment 
and firmness as well as justice. We had 
duties to discharge, not only to the na- 
tives of those parts of India directly 
under our sway, but to the natives of 
States which were not under our sway ; 
and it was the knowledge that we were 
able and willing to put down lawlessness 
among the native States which conduced 
so much to the peace and prosperity of 
India. By guaranteeing a Native Ruler 
in the possession of his dominions we 
engaged to support him against insurrec- 
tion among his subjects, and. against 
aggression from his neighbours ; but we 
thereby accepted the responsibility of 
checking his excesses. If the offence 
were what it was said to be, the punish- 
ment was not too severe, and he trusted 
that the House—not sharing the sym- 
pathy expressed for a man whose case 
had certainly been put before the House 
with a good deal of colour—would act 
in the way which he believed would be 
for the good of India herself and the 
highest interests of the Empire. 

Mr. W. M. TORRENS said, he took 
exception to the dictum of the hon. Gen- 
tleman the Under Secretary for India 
that the Judicial Committee would re- 
ject the appeal, for he agreed with those 
who held that this case ought not to be 
treated on technical grounds. But the 
question respecting the power of the 
Privy Council had in one important 
matter been misapprehended, for the 
case quoted by the Under Secretary was 
one of an attempted appeal by a con- 
victed criminal without the consent of 
the Crown. The hon. Member for 


Gravesend (Sir Charles Wingfield), how- 
ever, asked that the Queen should initiate 
this reference, and there was an obvious 
distinction between the case of two par- 
ties who agreed to arbitration, and an 
attempt of one to force a reference to 
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arbitration. The Motion was for an 
Address to the Crown to invoke the 
highest judicature not in the name of 
the Nawab, but in the name of the 
House of Commons; and it should be 
remembered that the Act of 1857 had 
imposed upon that Assembly in respect 
of India a greater responsibility than 
rested upon any legislative Assembly in 
the world. With respect to the state- 
ment that the case had already been 
fully decided, he would remind the House 
that the Earl of Derby, when sitting in 
the House of Commons, insisted on Lord 
Halifax reversing the decision in the 
ease of Dhar, although it had been 
fortified by Governor General after Go- 
vernor General, and Secretary of State 
after Secretary of State. As Lord Derby 
said, it was for the House, and not for 
any Administration, to decide what was 
just, and who should be judge, in such 
acase. As to the question of jurisdic- 
tion, he would ask whether such pleas 
as had been heard against dealing with 
this case would be entertained in any 
Court of the Realm? Either this man 
was their subject, and in that case he 
ought to have a fair trial, or he was 
not their subject, and then they were 
usurpers by virtue of their mere power. 
He was surprised at the right hon. 
Baronet (Sir Stafford Northcote) talking 
of this man as a mediatized Prince. His 
character was simply this — that, his 
grandfather being a very troublesome 
man, Lord Hastings—no mean authority 
—who had great experience in civil 
affairs both in India and elsewhere, 
thought it a good act to root him in the 
ground—to give him territory and the 
means of ruling it. If we were to go- 
vern India—if we were to ne our 
pledged word—was it the part of a Minis- 
ter of the Queen to come down to the 
House and divert its attention from a 
clear question of justice to a living man 
by telling a story about his grandfather, 
and, at the same time, further attempt 
to vilify his character by painting him 
as one of the same race of fanatics as 
the one who had basely assassinated the 
noble Lord the Governor General of 
India? He knew not with what justice 
that insinuation was made. The Attor- 
ney General would not in any Court of 
the Realm treat the commonest felon 
with such injustice. As to the murder 
which was said to have been committed, 
no man in the House had the slightest 
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knowledge whether the account given 
by the right hon. Gentleman was ac- 
curate or not. But what had that to do, 
in common sense and justice, with this 
question? Although he should have 
wished the Motion differently worded, 
he should certainly vote for it if the 
hon. Mover went to a division. If they 
could not refer this matter to the Privy 
Council, they could refer it to a Select 
Committee of that House, or to a Joint 
Committee of both Houses. A great 
principle of the law of this country was, 
that for every wrong there was aremedy, 
and they were not entitled to say there 
was no remedy for the great alleged 
wrong which the Nawab had suffered. 
He would make this appeal to the Go- 
vernment—they were about to send out 
to India a new Viceroy, and they could 
not do better than instruct him that in 
all questions of this kind the authority 
of that and the other House of Parlia- 
ment was the highest Court of Appeal, 
and that they would see that justice was 
done in all cases. 

Viscount BURY said, he wished to 
put this matter upon a broad and noble 
issue— namely, the interests of Great 
Britain. His experience of India was 
not very recent or very extensive ; but 
he saw enough of that country to know 
that what the right hon. Baronet the 
Member for North Devon (Sir Stafford 
Northcote) said was true—that our tenure 
of power in India depended upon the 
substantial justice which we dealt out 
to the various nations under our sway 
in that country. Since he had had a 
seat in the House he had heard a great 
many Indian questions brought up, and 
when any question of justice to any 
official or Native Prince was brought up 
it had almost invariably been urged by 
the official Members on both sides of 
the House that it was a matter which 
involved confidence in a Governor Gene- 
ral. The question was, not whether sub- 
stantial justice had been already done, 
but whether any appeal lay from that 
measure of justice, such as it was, to 
the House of Commons and the Govern- 
ment of this country? No doubt the 
case had been decided according to the 
best information possessed by the offi- 
cials at the India Office; but the Nawab 
appealed from them to the British nation 
and to the highest Court of Appeal, and 
it was no answer to him to say that the 
case could not be re-opened. The right 
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hon. Baronet the Member for North 
Devon had said he would not balance 
evidence against evidence ; but how had 
he followed up that assertion? Why, 
by picking out of the Blue Book any. 
thing that bore on his own side of the 
question, and omitting anything that 
told the other way. In old days, before 
the Indian Empire was entirely given 
up to the Crown, there were persons 
with some knowledge of the affairs of 
India who were able to secure attention 
to any real and tangible grievance. But, 
as the hon. Member for Brighton had 
said, the House of Commons rather 
shirked these Indian questions. The 
only satisfactory course, therefore, was 
to refer the matter to a judicial tribu- 
nal, and, in order to attain that result, 
he should vote for the Motion of the 
hon. Member for Gravesend. 

Mr. T. HUGHES said, that if the 
Motion were pressed to a division, he 
also should be compelled to vote against 
the Government. In the position held 
by the Nawab of Tonk, as a Native 
Prince of India, the right hon. Baronet, 
the late Indian Secretary, seemed to 
think it was very doubtful whether we 
had any right to try him at all, or, at any 
rate, if we did try him, we were bound 
to do it regularly. Yet, we had con- 
fessedly tried him, not only in an ir- 
regular manner, but had administered 
the heaviest punishment in our power— 
taking away his kingdom, and putting 
his Prime Minister into prison for life. 
The hon. Gentleman the Under Secre- 
tary for India said this was a poli- 
tical procedure, and that the Nawab, 
not being a subject of the Queen, could 
not be subject to the jurisdiction of an 
English Court. He took as an illus- 
tration the case of the old feudatories, 
who were subject to their Lord’s Courts, 
arguing, as he understood him, that as 
the Nawab was not technically subject 
to the jurisdiction of the Queen’s Courts 
in India, he could not be tried at all. 
But the Nawab, though not a feudatory, 
was prepared to submit to the Lord’s 
Court—he asked for such a;trial as would 
be given to an Englishman, and as be- 
came an Indian Prince. The statement 
of the Solicitor General, that any Minis- 
try would resign if the Queen were to 
ask the advice of the Privy Council upon 
a question which the Government were 
bound to determine on their own respon- 
sibility, struck him as being most ex- 
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traordinary. It was an attempt to turn 
this Motion into a Vote of Want of Con- 
fidence, which was absurd. What the 
ex-Nawab of Tonk had asked was, that 
the case might be referred to the Judi- 
cial Committee, upon the evidence on 
which he had been deposed, in order 
that they might advise whether a proper 
and legal judgment had been given. 
To justify that application, three very 
distinguished lawyers—one of them the 
most distinguished English lawyer now 
living, the hon. and learned Member for 
Richmond—had given an opinion that 
this was a case which might be referred 
to the Privy Council. What good reason 
existed why that course should not be 
adopted? The injustice of keeping a 
man imprisoned for life, as the Prime 
Minister of this unfortunate Prince was 
at present, though he had never been 
convicted, was such as would never, he 
believed, be sanctioned by the House. 
Mr. GREGORY said, he would sug- 
gest to the Government a way out of the 
difficulty, which their own conduct had 
largely created. Some years ago a ques- 
tion arose as to the distribution of pro- 
perty of one of our feudatories in India. 
As a Prince, he was exempted from the 
jurisdiction of our Courts; a Commis- 
sioner was accordingly sent down by 
the Government for the purpose of in- 
vestigating the rights of the parties, and 
he made a report as to the mode in 
which the property ought to be distri- 
buted. That report, however, was not 
deemed satisfactory by the parties, and 
many of them remonstrated very strongly, 
appealing in the end to the House of 
Commons. The House entertained the 
question ; and though he could not say 
that a decision adverse to the Govern- 
ment was arrived at, yet so strong was 
the feeling manifested that the Govern- 
ment, for the sake of their own character 
and to get rid of the clamour which had 
been raised, consented to refer the matter 
to the Privy Council. There the matter 
was fully argued, and the decision of the 
Government was, he believed, confirmed. 
Yet from that day remonstrance ceased, 
and the controversy was at anend. He 
believed the Government would act 
wisely in consenting to a similar refer- 
ence in the present case. The Judicial 
Committee, not being a Court of Origi- 
nal Jurisdiction, could take no further 
reference. If, therefore, on the materials 
laid before it, it decided that the Go- 
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vernment were right, no harm would 
have been done, and, if otherwise, then 
it would be plainly just that the decision 
should be revised. The Government 
might with advantage consider whether 
in these cases this mode of reference 
should not be adopted. 

Mr. W. FOWLER said, he under- 
stood from the speech of the Under 
Secretary that the Native Princes of 
India, like the unfortunate Nawab of 
Tonk, had no right of appeal from the 
decision of the Government. It was by 
way of protest against that doctrine that 
he should vote for the Motion. We 
were apparently dealing with these 
Princes much in the same way as we 
dealt with them 100 years ago, though 
the circumstances had entirely changed, 
especially as regarded means of com- 
munication and education. It was de- 
sirable that the House should let these 
Princes know that justice should be 
done them, and that if the original 
judgment was wrong there should be a 
right of appeal. They had not to decide 
on the guilt or innocence of the Nawab ; 
but only to pronounce an opinion that 
there was an appeal to this country. 
What form the appeal should take he 
would not discuss—there being high au- 
thorities on both sides as regarded the 
Judicial Committee—but there ought 
certainly to be a tribunal of some kind 
in these cases. 

Mr. BRISTOWE said, he could come 
to no other conclusion, from a perusal 
of the Papers, than that the decision of 
the Government was correct. It had 
been assumed by the hon. Gentleman 
who proposed the Resolution, that the 
authorities decided simply on the report 
of the political agents. The materials, 
however, on which that report was based 
accompanied the report. It was natural 
to suppose that this being the first case 
of the kind since the abolition of the 
East India Company’s Government, it 
had been decided with the utmost care. 
For instance, how could anyone suppose 
that when the Nawab had been sending 
repeated messages asking the chief to 
visit him, the fate of these unfortunate 
persons was a mere accident? It would 
be a dangerous precedent to refer the 
decision of the Government not in a civil 
but in a political investigation to the 
Judicial Commiitee. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he believed the question 
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would be none the worse for being re- 
stated from a common-sense point of 
view. The fact was, that this country 
undertook to keep the peace throughout 
India ; but in India there were no Legis- 
lative Assemblies, no Ministries to turn 
out, and no possibility of expressing 
popular discontent and dissatisfaction, 
except by means of the insurrection of 
the people against their Kings and de- 
throning them. That was what this 
country prevented by its armed supre- 
macy, and although they did a great 
good to India, inasmuch as they kept 
the peace and prevented a great number 
of barbarous outrages, there was no 
doubt thatthey might also domuchevil by 
perpetuating an abominable and terrible 
tyranny, because they prevented that 
force which was the only remedy of an 
Oriental people when they were tor- 
mented beyond what they could bear. 
This necessarily threw upon the Govern- 
ment the duty of moderating any op- 
pression or tyranny, and seeing that it 
did not become intolerable. They had 
abandoned the policy of annexation that 
used to be followed, and they no longer 
sought to increase their dominions at the 
expense of the Indian chiefs. But they 
had not abandoned—and he trusted that 
they would not abandon—the duty that 
was cast upon them by the peculiarity of 
their situation, of taking care that no in- 
tolerable oppression or cruelty should be 
perpetrated in dominions which, if they 
were not technically belonging to the 
English Government, were yet so much 
under their sway and control, that they 
were really responsible for anything ex- 
traordinary cruel or wicked that might 
happen there. In the exercise of that 
duty they might justly and properly re- 
move from the Throne, which was un- 
worthily occupied, the Prince who had 
been guilty of any extraordinary cruelty, 
oppression, or wickedness. But this 
country ought not to profit by that cir- 
cumstance. The Government ought to 
place some one else of the family upon 
the Throne, so that its proceedings 
should be free even from the suspicion 
of being actuated by any selfish or inte- 
rested motives. These seemed to him to 
be the principles upon which their situ- 
ation in India forced them to act. That 
being so, let them examine this case. 
Here was a Native Prince who, it was 
said, on the one side, had enticed into 
his power a number of persons towards 
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whom he was ill-disposed, and murdered 
them all. On the other side it was said, 
that these persons came with hostile in- 
tentions against him, and that he was so 
fortunate as not only to repel, but to kill 
all those who had intended to surprise 
him. This was a conflict of evidence, 
Hon. Gentlemen had expressed strong 
opinions on the subject; it was no part 
of his argument to express any opinion at 
all. He would assume, by way of argu- 
ment, that any person reading the 
Papers would find it difficult to decide 
one way or the other; and the next 
thing to look to was authority. Well, 
the matter had been decided by two 
Governor Generals and their Councils 
without a dissentient voice. It had 
also been brought home to England 
and decided by two successive Secreta- 
ries of State, with the assistance of their 
Indian Council, also without dissent. 
According to the hon. Member for Fins- 
bury (Mr. W. M. Torrens) we ought to 
have tried the Nawab, if he was our 
subject, and if he was not, to have left 
him alone; but though not our subject, 
his power depended so much upon us 
that we could not evade the responsibility 
for its exercise. It, therefore, became 
our duty to inquire, and if satisfied that 
he was unworthy of his position, to pre- 
vent his doing further mischief. As to 
not giving him notice, and other matters 
of detail, it should be remembered that 
the question at issue was not so much 
his criminality as the welfare of the 
people, and whether it was for their 
benefit that he should retain his au- 
thority. The inquiry was, consequently, 
not judicial, but political. This was 
no exaggerated statement of the case. 
It ae be a monstrous proposition 
to say that no appeal lay to this 
House or to the Government of this 
country for offences committed in India, 
and it would have been a reproach to 
English justice if 80 years ago the 
House of Commons had not entertained 
the charges against Warren Hastings; 
but while he said that, and admitted that 
an appeal did lie to this House for any 
grievance, he asserted fearlessly that it 
did not follow because this House might 
entertain an appeal that it was bound to 
do so. The question whether it should 
do so depended upon many considera- 
tions, and upon none more than this— 
that it ought never to entertain an appeal 
of this kind, unless it thought it had a 

















better chance of coming to a right con- 
clusion than those from whom the ap- 

eal was made. Unless hon. Members 
thought they were in a position to judge 
better on this subject than the Governor 
General and his Council, who were on 
the spot, they were not justified in enter- 
taining it, because the probability was 
they would not do justice. That was a 
conclusive answer to the suggestion that 
they should refer the matter to a Select 
Committee. What could the Members 
of it do? They could read over the 
documents and come to their own con- 
clusions, doubtless with intelligence and 
perfect honesty; but, when they had done 
that, would their opinion, that of persons 
without a practical knowledge of India 
and of its affairs, be as valuable and 
weighty as that of the Governor General 
in Council? The strangest course pro- 
posed was that, this being not a judicial 
but a political matter, it should be re- 
ferred to the Judicial Committee of the 
Privy Council. That ordinarily dealt 
with matters of law, though he did not 
mean to say nothing else could be re- 
ferred to it; but it was a Court composed 
of men eminent in the law, and for 
nothing else in particular, and it was 
utterly unreasonable to refer to this tri- 
bunal a case of thiskind. It was a pure 
issue of fact as to who was the aggressor, 
and that was to be decided on native 
evidence. Hon. Members talked of 
examining witnesses on oath; but in 
India they laughed at an oath. This 
was a question of fact as to what hap- 
pened in a remote part of India; it was 
investigated on the spot, and an opinion 
formed on it by Indian officials who were 
impartial, who had a thorough know- 
ledge of the habits of the people and of 
the condition of the country ; it had been 
re-investigated by the highest Court in 
India for political matters ; and was the 
House to say that the Judicial Com- 
mittee, which had no knowledge of 
India, was a tribunal to which it should 
be referred, when there was no legal 
issue in it, while its consideration re- 
quired a thorough knowledge of the 
habits of the people of India? The 
House would stultify itself if it adopted 
such a course. No doubt Her Majesty 


could refer the case to the Judicial Com- 
mittee; but the question was whether 
she ought to do so, and that depended en- 
tirely on whether the Judicial Committee 
would on such a subject, on a question 
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of fact, be likely to form a better opinion, 
and to come to a truer conclusion than 
had been come to already by the two 
Governor Generals and many experi- 
enced and able persons who had already 
tried the question. Unless they were 
prepared to affirm that, and to say that 
a mere knowledge of English law im- 
plied an intuitive faculty for sifting such 
matters of fact, it was clear that it would 
be mockery to refer this case to the 
Judicial Committee. It had been said 
that the worst thing they risked by re- 
ferriny the question to the Judicial Com- 
mittee would be that no great light 
might be thrown upon it ; but there was 
a worse aspect than that. The whole 
force and strength of our Government 
in India consisted in the respect and 
veneration in which the head of the 
Government there was held. The people 
of India looked upon the Governor 
General as a sort of divinity upon earth. 
If that mighty Potentate was to be 
judged, not by principles of political 
expediency, but by the narrow and 
technical rules of a judicial tribunal, in 
what estimation would he be held? 
Everything which galled a Native Prince 
would be made the subject of an appeal. 
It would be ridiculous to attempt to 
govern India, not on the rules of en- 
lightened policy and experience, but 
upon the narrow and technical rules of 
English law which the country never 
heard of. No graver mistake or more 
melancholy error could be made not only 
as regarded the justice of this case, but 
also as regarded the future of India. 
For these reasons, he hoped the Motion 
would not be carried. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 


The House divided :—Ayes 120; Noes 
84: Majority 36. 


PARLIAMFNT—BUSINESS OF THE 
HOUSE.—QUESTION. 


Mr. G. BENTINCK said, he wished 
to put a question to the right hon. Gen- 
tleman the Chancellor of the Exchequer 
with reference to the Business of the 
House. It would be in the recollec- 
tion of hon. Members that a few days 
ago, when the right hon. Gentleman 
gave Notice of his intention to bring for- 
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ward Resolutions on the Business of the 
House, he (Mr. G. Bentinck) had moved 
an Amendment, on the ground that those 
Resolutions differed in form from the 
Report of the Committee last year, and 
sufficient time had not been given for 
their consideration. He concluded that 
his objection was considered a valid one, 
inasmuch as the Government did not 
persevere with the Resolutions then pro- 
posed. What had occurred since? They 
heard to-day for the first time that 
the right hon. Gentleman intended on 
Monday next to move not only the Reso- 
lutions which already appeared on the 
Paper, but a new set of Resolutions, 
which he could not characterize in Par- 
liamentary language. When it was 
stated that the House had to deal with 
entirely new Resolutions, which would 
revolutionize the whole of the existing 
system of conducting business, and that 
they had only two days to consider them, 
he thought the objection he had first 
assigned, if already valid enough, was 
still more valid as against the new pro- 
positions of the Government, and there- 
fore that he might appeal to them as to 
the course they had announced their in- 
tention to pursue. The new Resolutions 
to be moved were, he contended, sub- 
versive of the liberty and independence 
of the House of Commons, and, if 
adopted, would render it a mere office of 
record of the decisions of the Minister of 
the day. He begged to ask whether it 
was still intended to bring forward the 
Resolutions on Monday, without afford- 
ing more ample time for their con- 
sideration? If so, he begged to give 
Notice that he would oppose them in 
every possible way. 

THe CHANCELLOR or tuz EXCHE- 
QUER said, he should have much plea- 
sure in complying with the hon. Gentle- 
man’s (Mr. G. Bentinck’s) wishes if he 
thought there was the least probability 
of getting him to think that any time 
would be a proper time for proposing 
these Resolutions. But inasmuch as 
that was hopeless, he (the Chancellor of 
the Exchequer) certainly did intend, in 
spite of the hon. Gentleman’s dreadful 
denunciations, to move on Monday next 
the six Resolutions of which he had 
given Notice. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Mr. G. Bentinck 


{COMMONS} 
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Suprpty—considered in Committee. 


Committee report Progress; to sit 
again upon Monday next. 


ROYAL PARKS AND GARDENS 
BILL—[But 17.] 
(Mr. Ayrton, Mr. Baxter.) 
COMMITTEE. [Progress 22nd February. ] 


Bill considered in Committee. 
(In the Committee.) 


Clause 5 (Park-keeper may apprehend 
any offender whose name and residence 
is not known). 

Mr. VERNON HARCOURT begged 
to move that the clause be for the pre- 
sent postponed. He hoped both sides 
of the House would consider that was 
not an unreasonable application. Those 
who opposed the Bill had the gravest 
objections to the clause. The powers 
which it gave were most unusual, if not 
unprecedented, and the only precedent 
quoted and relied upon to justify them 
by the First Commissioner of Works 
was that of Wimbledon Common; but 
that was not enough to alter the whole 
course of criminal legislation in the 
country. The case of Wimbledon Com- 
mon had no application in the present 
instance, for as respected Wimbledon 
that was a private bargain between Lord 
Spencer and the people in the neigh- 
bourhood of Wimbledon ; whereas the 
Parks of England were the prescriptive 
property of the people of England. No 
such powers of arbitrary arrest had ever 
been sanctioned before, and Parliament 
ought therefore to proceed in this mat- 
ter with great caution and deliberation. 
The powers asked for in this clause 
were even more extreme in their lan- 
guage than the severest clauses of any 
Police Act, for they were going to pass 
these extreme powers without stating to 
what offences they were to be appli- 
cable. If the clause were passed —— 

Tur CHAIRMAN said, that the hon. 
and learned Gentleman must confine 
himself to the reasons why the clause 
should be postponed, as that was the 
proposal he had made. 

Mr. VERNON HARCOURT _ 
that his argument for postponing the 
clause was, Ghat the schedule should be 
applied to it; and, in fact, that it should 
ultimately become part of the clause 
itself. 
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Tae CHAIRMAN: I must again re- 
mind the hon. and learned Gentleman 
that he must confine himself to the post- 
ponement of the clause; and also that 
if it be postponed, it will still be taken 
before the schedules. 

Mr. VERNON HARCOURT said, he 
was quite aware of that, and what he 
was suggesting was, that there should 
be no schedule at all, but that if this 
clause was postponed, the schedule 
should be brought up in the shape of 
an addition to the clause itself. For 
that reason, he proposed that the clause 
should be postponed, in order that the 
offences applicable to it should be ulti- 
mately ts part of it. That was the 
course that was pursued in the Metro- 
politan Police Act in regard to a similar 
clause, and the reasons in its favour were 
very strong. The House would then be 
considering the offences in relation to 
the cases of punishment, instead of, as 
now, irrespective of it. 

Tue CHAIRMAN said, he must again 
remind the hon. and learned Gentleman 
that his arguments must be strictly con- 
fined to showing why the clause should 
be postponed. 

Mr. VERNON HARCOURT said, 
that his reason for moving the postpone- 
ment of the clause was in order that it 
might be considered in connection with 
what was contained in a subsequent part 
of the Bill. He made the proposition 
in the hope that it might be met in the 
spirit of friendly compromise, for that 
was the spirit in which he offered the 
suggestion, and he believed that its ac- 
ceptance would mitigate the opposition 
to the Bill. The House ought not to pass 
a clause giving such extreme powers 
without at the same time taking into 
consideration the different offences to 
which the penalties were to attach. Un- 
less they pursued that course, they must 
either adopt a Draconian code, and apply 
it to all the offences indiscriminately, or 
allow some offences to be visited with 
inadequate punishment. He did not 
think that his was an unreasonable 
proposition, and he made it with the 
sincere desire to see this matter satisfac- 
torily settled. The powers of arrest pro- 
posed in this clause were really a very 
serious thing, though he would not fur- 
ther refer to them after the ruling of the 
Chairman. 

Mr. AYRTON said, that he would 
merely remind the Committee that on 
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the second reading of the Bill his hon. 
and learned Friend had objected to its 
being read at that time, because he de- 
sired time in order to propose Amend- 
ments. Since then he had been informed 
that his hon. and learned Friend, in 
conjunction with the hon. Member for 
Warrington (Mr. Rylands), had ex- 
amined the Bill, and had decided upon 
the Amendments which they thought 
proper to be introduced. That being so, 
and the Government acting on the faith 
of that understanding, his hon. and 
learned Friend now asked for the post- 
ponement of the clause, in order that it 
might be amended. Was that a frank 
or loyal course to be pursued by the 
hon. and learned Gentleman? It was 
not one that the Government could agree 
to or sanction. He must ask the Com- 
mittee to proceed with the consideration 
of the clause, and in no case was the 
Amendment of his hon. and learned 
Friend one that he could give his 
assent to. 

Mr. RYLANDS said, that the right 
hon. Gentleman the First Commissioner 
of Works appeared to suppose that there 
had been some arrangement between 
himself and his hon. and learned Friend 
on that subject. He might mention that 
his hon. and learned Friend had pro- 
posed an Amendment last evening, to 
reduce the penalties from £5 to 40s., on 
the ground that the offence was of a 
trifling character; but that Amendment 
was rejected, and therefore it was not 
unreasonable that the present proposal 
of his hon. and learned Friend should 
be made. He desired, however, to ac- 
knowledge with thanks the concession 
that the Government had made with re- 
spect to another Amendment that would 
come on for discussion hereafter. 

Mr. GLADSTONE remarked that 
nothing whatever would be gained by 
the postponement of the clause, into 
which fresh matter could be incorporated 
now as easily as at any later stage. 


Motion negatived. 


Mr. DICKINSON moved, in line 26, 
after the words “‘ park-keeper,”’ to insert 
the words “in uniform.” 


Amendment agreed to. 


Mr. RYLANDS moved, in line 26, 
to leave out, ‘“‘and any persons whom he 
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may call to his assistance.” The clause 
must be looked at in two aspects— 
namely, the person to carry out the 
powers conferred, and the nature of the 
powers themselves. The park-keepers 
were appointed by an irresponsible officer 
of the Crown, who was not under the 
control of Parliament; and the difficulty 
was aggravated by the fact that there 
were so many offences undefined. By 
calling in extraneous assistance distur- 
bances might be fomented, which they 
all wished to avoid. 

Mr. ASSHETON CROSS suggested 
that the Chief Commissioner of Works 
should, in answering this objection, 
state exactly the powers of the police, 
and in what respect those powers dif- 
fered from the powers of the park- 
keepers, and why they differed. 

Mr. AYRTON said, that was exactly 
the point he intended remarking upon. 
His hon. Friend the Member for War- 
rington (Mr. Rylands), counselled by his 
hon. and learned Friend the Member 
for Oxford (Mr. Vernon Harcourt), had 
fallen into the error of supposing these 
park-keepers were to be appointed by 
irresponsible persons. In a majority of 
cases the keepers would be appointed 
by the Chief Commissioner of Works, 
who would be directly responsible to 
this House; and, as regarded those 
mentioned in the schedule, they would 
be appointed by the Ranger, who held 
office during the pleasure of the Crown, 
and was as responsible to the Crown, 
and equally liable to removal for mis- 
conduct as the Chief Commissioner of 
Works. [LZaughter.| That was thelaw 
and the fact, neither of which could be 
altered by derision. The General Police 
Act conferred the power of arrest, afd 
after the Amendment he proposed to in- 
troduce the clause of the Bill would be 
found the same as that of the Police Act, 
which had been in operation for over 30 
years; and its provisions for the govern- 
ment of the Metropolis had been ad- 
ministered without any substantial in- 
justice or even inconvenience. 

Mr. VERNON HARCOURT said, he 
should have preferred that the question 
of law asked by the hon. Momber for 
South-west Lancashire (Mr. Cross) had 
been answered by the Law Officer of the 
Crown, who would probably have given 
a more accurate description of the point. 
He had taken some pains to explain the 
law to the Chief Commissioner of Works 

Mr. Rylands 
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— but he had again to go over the 
ground, and in the first place he would 
remind the right hon. Gentleman that 
the clause he had quoted had nothing 
whatever to do with the matter. The 
52nd clause gave power to the police to 
make regulations for the purpose of pre- 
venting any obstructions that might be 
caused by processions; and the 54th 
clause provided that every person should 
be liable to a penalty not exceeding 40s., 
who within the metropolitan thorough- 
fares committed any one of a list of 
offences ; but the 9th sub-section of that 
clause required that the offender should 
have been first made acquainted with 
the regulations, and also that he should 
have wilfully disregarded them before 
he could be taken into custody by the 
police without warrant. Both of the 
limitations contained in that sub-section 
of the 54th clause of the Metropolitan 
Police Act were carefully omitted from 
the present Bill. The 54th clause of the 
Metropolitan Police Act was the real 
analogue to this Bill, and the object of 
the proposed Amendment was to assimi- 
late the present clause with the pro- 
visions of that Act. 

Mr. AYRTON said, he was not fairly 
open to the imputation that he was 
unable to answer the question put to 
him without the assistance of the Attor- 
ney General. The clause quoted by the 
hon. and learned Member for Oxford 
actually gave a still larger power to the 
police than the one he had himself read 
to the Committee; becausy it gave a 
constable general power to arrest with- 
out warrant for an offence committed 
within his view, without any reference 
whatever to the name and address of the 
offender. The clause that he now pro- 
posed was based on a much more re- 
stricted clause of the Metropolitan Police 
Act, because it limited the power of 
arrest to the case of a person offending, 
and whose name and address were un- 
known to the constable and could not 
be ascertained by him. 

Mr. WALTER rose to ask a {question 
of the Chief Commissioner of Works on 
a very material point. Would the right 
hon. Gentleman be good enough to say 
whether the persons whom a park-keeper 
called to his assistance would be bound 
to obey his call ? 

Mr. AYRTON said, that they would 
not, any more than when they were 
called upon by a police-constable. 
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CotonEL HOGG confirmed what had 
fallen from the Chief Commissioner of 
Works as to occurrences in the Parks 
from his practical experience in con- 
nection with London Parks not included 
in the Bill. False addresses had been 
given; while with reference to cases of 
assault and resistance, he thought the 
park-keepers should have the power to 
call for assistance from the by-standers. 

Mr. W. H. SMITH said, he had 
always been under the impression that 
a police-constable had a right to call on 
persons to assist him, and he should 
like to know from the Home Secretary 
whether that was so or not. 

Mr. AYRTON said, there was the 
right to call, but what he had stated 
was that the persons called were not 
bound to come. 

Mr. VERNON HARCOURT ob- 
served, that it had been said that all that 
was to be done by the Bill was what 
was applicable to all the Parks in the 
kingdom. The powers now sought for, 
however, were such as applied to no 
Park in the kingdom, and he wanted to 
know why a rule should be made with 
respect to the metropolitan Parks which 
was not known elsewhere. 

Mr. HENLEY said, he did not think 
it would make any difference whether 
the words “or any person whom he 
may call to his assistance’? were in or 
out of the clause; for in a subsequent 
clause they gave to park-keepers all the 
power and authority of constables, which 
inclfided the calling in of people to help 
them. 


Amendment negatived. 


Mr. GOLDSMID observed, that the 
Government had kept the House sitting 
until very late hours last Session, and 
as he did not wish them to continue 
the practice, it being then a quarter 
past 12 o’clock, he should move that 
Progress be reported. 

Motion made, and Question proposed, 
‘That the Chairman do report Progress, 
and ask leave to sit again.” —(MMr. 
Goldsmid.) 

Mr. AYRTON hoped that hon. Mem- 
bers opposing the Bill would accept the 
decision of the Committee as final with 
regard to the principle of the clause, and 
would agree to it before Progress was 
reported. 

Mr. RYLANDS desired that Progress 
should be reported, and suggested that 
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the Government should reconsider the 
Bill, and reintroduce it in a shape more 
likely to meet with general approbation. 
It had been stated that the measure had 
received the sanction of the metropolitan 
Members ; but on looking at the Division 
List he found that while 10 of the metro- 
politan Members had voted with the 
minority, only 3, including the right 
hon. Gentleman the Chief Commissioner 
of Works himself, and another member 
of the Government, had voted with the 
majority. In fact, the only metropolitan 
Member not connected with the Govern- 
ment who supported the Bill was the 
respected ex-Governor of the Bank of 
England. 

Lorv JOHN MANNERS thought 
that the request of the right hon. Gentle- 
man the First Commissioner of Works, 
that the decision of the Committee upon 
the Amendment just rejected should be 
regarded as final upon the main prin- 
ciple of the clause, was a reasonable one, 
and ought to be agreed to. If the hon. 
Member for Warrington (Mr. Rylands) 
thought he had any chance of rejecting 
the clause, he should have challenged 
the decision of the Chairman; but it 
was hard upon hon. Members who had 
waited all night for this Bill to come on, 
that Amendmentafter Amendmentshould 
be moved only to be withdrawn, and 
that Progress should be reported at that 
early hour, and at such a stage of the 
measure. 

Mr. VERNON HARCOURT said, 
the wishes of the noble Lord the Mem- 
ber for North Leicestershire (Lord John 
Manners) respecting divisions could be 
met in future; but he wished to point 
out that it was twenty minutes past 12 
o’clock, and to ask whether, after that 
time, hon. Members opposite would allow 
a Bill which they opposed to proceed ? 
Would they allow the question of giving 
burial to a Christian Dissenter to be 
discussed after 12 o’clock without mov- 
ing to report Progress? But the treat- 
ment of alive ‘‘rough” seemed tostand on 
a different footing from the treatment of 
a dead Dissenter, for the former could 
be debated apparently until any hour of 
the night. 

Mr. AYRTON said, that the Com- 
mittee had sat upstairs day after day 
upon the Bill without the feelings of 
excitement arising that appeared to have 
been evidently raised in the minds of 
some hon. Members in reference to it 
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within the last few days. He merely 
desired that the business of the Com- 
mittee should be conducted in the usual 
way, and that when the subject had 
been fully discussed, the Committee 
should not report Progress before avail- 
ing itself of the fruit of the discussion 
by passing a practical Resolution. They 
did wish to make a distinction between 
the living and the dead, and to proceed 
after the manner of the living on the 
present occasion. 

Mr. COLLINS said, he must remind 
hon. Members that it had been proposed 
that no new opposed business should be 
taken after half-past 12 o’clock; but 
thought that as that hour had not yet 
been reached, the question with refe- 
rence to this clause might well be de- 
cided before Progress was reported. 


Question put. 
The Committee divided:—Ayes 24; 
Noes 140: Majority 116. 


Mr. RYLANDS then moved, in page 
2, line 1, to leave out ‘‘ acts in contra- 
vention of,’’ and insert ‘‘ wilfully dis- 
regards or refuse to conform to.” The 
object of the Amendment was to pre- 
vent a park-keeper from summarily ar- 
resting a person for the infringement of 
a regulation of the very existence of 
which he might be unaware. 

Mr. VERNON HARCOURT said, 
the clause, which gave summary powers 
of arrest for undefined offences to the 
park-keepers, had no precedent in the 
English statute book except it was the 
most severe enactment known to the 
English law—namely, sub-Section 9 of 
Section 54 of the Metropolitan Police 
Act. [‘Divide!”] Surely hon. Gen- 
tlemen would give five minutes to the 
discussion in the British House of Com- 
mons of a clause giving summary powers 
of arrest to the park-keepers. If the 
clause were passed as it stood, most of 
the persons arrested under it would pro- 
bably be taken into custody on Saturday 
afternoon after the police courts were 
closed, and the result would be that 
they would be locked up until Monday 
morning. This was a most serious 
grievance in this country. He earn- 
estly appealed to the right hon. Gen- 
tleman at the head of the Government 
to accept the Amendment. 

Mr. BRUCE said, that under the Me- 
tropolitan Police Act persons might be 
arrested for committing certain offences 


Mr. Ayrton 
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without it being necessary to bring home 
to the offenders a knowledge of the regu- 
lations; but in regard to regulations 
made for special occasions, it was neces- 
sary to show that persons had knowingly 
infringed them. In order to attain that 
end, the rules and regulations necessary 
would be posted up in the Parks in all 
conspicuous places. 


Amendment negatived. 


Mr. VERNON HARCOURT said, he 
must protest against this clause, because 
it gave extravagant, and he would say 
brutal powers to the park-keepers—be- 
cause it made a preserve for the rich of 
the Royal Parks, and created a new cri- 
minal code for the country. [‘‘ Divide !’’] 
The Bill would not be made more po- 
pular by its being known that those who 
protested against it were clamoured 
down. 

. HENLEY said, he wished to 
know what was to be done with a person 
who was taken into custody under the 
provisions of the Act? Unless there 
were a constable in readiness to receive 
him at the Park gates, how was it pos- 
sible that he should be detained ? 

Mr. AYRTON said, the point was 
provided for by a subsequent part of the 
Act, which gave to those making the 
arrest all the powers conferred for such 
purposes under the Metropolitan Police 
Act. 

Mr. STRAIGHT pointed out that 
there was force in the objection of the 
right hon. Gentleman the Member for 
Oxfordshire(Mr. Henley), and that there 
should be some understanding as to the 
time during which persons should be 
kept in custody for the different offences 
in the schedules, which should be di- 
vided into two, one of which should be 
offences justifying arrest. 

Mr. AYRTON said, by Clause 7 the 
park-keepers would be endowed with 
the same powers as police constables. 

Mr. OTWAY said, he adopted the 
same view asthe hon. and learned Mem- 
ber for Chester (Mr. Straight) of the 
propriety of dividing the schedule into 
two—one defining the offences for which 
the offender could be arrested, and the 
other the offence which would entail ex- 
pulsion from the Parks. 

Mr. PLIMSOLL feared that if the 
Bill passed, the enjoyment of the Parks 
by the respectable working men would 
be interfered with. 
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Mr. NEVILLE-GRENVILLE said, 
that that was entirely a mistake. The 
Bill would really affect, not the working 
classes, but those bettermost classes who 
ought to be gentlemen, but were snobs. 
They would suffer from the operation of 
the Bill; the working classes would only 
be benefited by it. 


Clause, as amended, agreed to. 


House resumed. 


Committee report Progress; to sit 
again upon Monday next. 


RAILWAY COMPANIES AMALGAMATION. 

Ordered, That a Message be sent to The Lords 
to acquaint their Lordships, that this House hath 
appointed a Committee, which is to consist of Six 
Members, to join with a Committee of The Lords 
to inquire into the subject of the Amalgamation 
of Railway Companies, with special reference to 
the Bills for that purpose now before Parliament, 
and to consider whether any and what Regula- 
tions should be imposed by Parliament in the 
event of such Amalgamations being sanctioned ; 
and to request that their Lordships will be pleased 
to appoint an equal number of Lords to be joined 
with the Members of this House. 


BUILDING SOCIETIES BILL. 

On Motion of Mr. Gourtey, Bill to consolidate 
and amend the Laws regulating Building Socie- 
tics, ordered to be brought in by Mr. Gourtey, 
Sir Rounpgxtt Parmer, Mr. Torrens, Mr. Wit- 
114M Henry Smitu, and Mr. Donps, 

Bill presented, and read the first time. [Bill 66.] 


House adjourned at a quarter after 
One o’clock till Monday next. 


HOUSE OF LORDS, 
Monday, 26th February, 1872. 


MINUTES.] — Serect Commitrer — Railway 
Companies Amalgamation, appointed and nomi- 
nated, 

Pusuic Brus. — First Reading—Irish Church Act 
Amendment * (27). 


RAILWAY COMPANIES AMALGAMATION. 
JOINT COMMITTEE. 


Message of the House of Commons of 
Friday last on the subject of Railway 
Companies Amalgamation considered (ac- 
cording to Order). 

Kart COWPER said, that in the dis- 
cussion which arose on a former even- 
ing, it seemed to be the opinion of most 
of their Lordships that the great question 
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of amalgamation involved in some Bills 
now before Parliament should be in- 
quired into by a Committee carrying 
more weight than would an ordinary 
Private Bill Committee. The general 
feeling seemed to be also that Parlia- 
ment should lay down some fixed prin- 
ciple upon which Committees should 
deal with Bills of this description ; as, 
for instance, whether it was more for the 
advantage of the public that the imper- 
fect system of competition should be 
continued as it now existed, or whether 
a system of amalgamation should be per- 
mitted under certain safeguards. A Joint 
Committee of both Houses of Parlia- 
ment would have much greater authority 
on such a subject than any Committee 
of either House separately. If their 
Lordships should agree to the Resolu- 
tion, the Committee to be appointed 
would be constituted of noble Lords 
whose opinions would carry great weight. 
He felt it would be out of place in any- 
one speaking on behalf of the Govern- 
ment to express any opinion on the 
question of amalgamation, and, there- 
fore, after the few observations he had 
made, he would confine himself to moving 
the Resolution. 


Amalgamation. 


Moved, That a Select Committee be appointed 
to join with the Select Committee appointed by 
the House of Commons, as mentioned in the said 
message, to inquire into the subject of the Amal- 
gamation of Railway Companies, with special 
reference to the Bills for that purpose now before 
Parliament ; and to consider whether any and 
what regulations should be imposed by Parliament 
in the event of such Amalgamations being sanc- 
tioned.—( The Earl Cowper.) 


Lorp HOUGHTON said, the Lanca- 
shire and Yorkshire Railway Company, 
for which he was interested, was ready 
to lay its whole case before the Joint 
Committee. At the same time, he 
thought it was the feeling of the railway 
world that there were between the Lan- 
cashire and Yorkshire Railway Company 
and the London and North-Western 
Company such special and peculiar in- 
terests—their interests were so bound 
together and interlaced—that their Bill 
might have been decided by the ordinary 
process, without an inquiry into the prin- 
ciple of amalgamation generally. The 
circumstances under which those two 
Companies came to Parliament for an 
amalgamation Bill were so exceptional, 
that an approval by Parliament of that 
Bill ought not necessarily to be taken as 
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a sanction of the principle of amalga- 
mation. It was the desire of the Lan- 
cashire and Yorkshire Company that 
those who objected to its amalgamation 
with the London and North-Western 
should be fully heard. The parties who 
proposed amalgamation were to a cer- 
tain extent incriminated, and, therefore, 
they were anxious to hear what was to 
be said against them, in order that they 
might meet all objections. 

Lorp REDESDALE asked, whether 
the Joint Committee were to go into the 
particular Bills, taking in detail the ob- 
jections that might be brought forward 
by their opponents, or whether the in- 
quiry was to be confined simply to the 
question of amalgamation, reference 
being had to the particular Bills? 

Kart COWPER replied, that it was 
not intended the Joint Committee should 
go into the details of the particular Bills 
as a Private Bill Committee would do: 
indeed, the second reading of the Bills 
had been suspended until the Committee 
should have reported upon the general 
question. 

Tue Eart or AIRLIE thought the 
Order of Reference should make it clear 
whether the Committee was to take evi- 
dence only on the particular amalgama- 
tions now before Parliament, or go into 
the whole question. It appeared to him 
that persons who might not have a right 
to be heard on those particular Bills 
might have a right to be heard on the 
whole question; and it behoved the 
House to be very jealous of the interests 
of the public in this matter, as distinct 
from the shareholders. 

Eart BEAUCHAMP thought that 
the Companies asking for amalgamation 
and extended powers should be required 
to make out their case before calling for 
the objections of their opponents. 

Eart COWPER thought it desirable 
that the Committee should take evi- 
dence on the general subject. A cer- 
tain amount of discretion must be left in 
the hands of the Committee, who would 
have to decide for themselves how far 
they would carry their inquiries and 
where they would draw the line. 

Lorp WHARNCLIFFE wished to 
know whether, if the Committee ap- 
proved of the particular scheme of amal- 
gamation before them, that would be 
taken asa precedent for sanctioning other 
amalgamations which had been spoken 
of in the railway world for some time 


Lord Houghton 


Railway Companies 
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past, but were not now before Parlia- 
ment. 

Lorp HOUGHTON said, he did not 
know that there were any other amal- 
gamation Bills before Parliament; but 
if there were, the decision in this case 
would not become a precedent for other 
cases. 

Tue Marquess or CLANRICARDE 
said, the noble Lord (Lord Houghton) 
was wrong in thinking that the proposed 
inquiry was one about to be undertaken 
for the benefit of any particular rail- 
ways. It was one intended for the benefit 
of the public. The present system of 
railway combination had been severely 
felt in Ireland. He did not blame the 
two great Companies which, owing to an 
arrangement known as ‘‘the award,” 
had the railway accommodation in that 
country practically in their hands; but 
the result had been great inconve- 
nience to the Irish public, who could 
not obtain branches which were much 
needed. The interests of Ireland were, 
therefore, involved in the inquiry by 
the Joint Committee, and he thought 
it a grave omission that there should be 
no Peer among those proposed to serve 
on it with any special knowledge of Ire- 
land or Irish railways; and the only 
Irishman on the House of Commons’ 
portion of the Committee was Mr. 
Chichester Fortescue, who, however, re- 
presented the Board of Trade and the 
Government rather than the public. 

Tue DuKke or RICHMOND said, he 
was aware that as the House of Com- 
mons had already agreed to the Order 
of Reference there would be a difficulty 
in altering it now; but he thought it 
would have been better if the words 
‘‘with special reference to the Bills for 
that purpose now before Parliament” 
had been left out. The previous portion 
of the Order would have covered all rail- 
ways, while the words to which he had 
just referred conveyed a sort of intima- 
tion that the Committee was to confine 
itself to the particular Bills now before 
Parliament. 

Eart GRANVILLE agreed with the 
noble Duke that there would be a diffi- 
culty in changing the Order of Reference 
now, though, no doubt, a change might 
be made if it were thought desirable. 
This was no precedent, however, for ap- 
pointing a Joint Committee whose inquiry 
had no special reference to a Bill or Bills 
before Parliament, 
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Eart GREY took it that what the 
Joint Committee had to do was to con- 
sider the general question, whether 
amalgamations of this sort were or were 
not beneficial to the public, and if the 
Committee decided the question in the 
affirmative, then to lay down rules and 
regulations under which they should be 
sanctioned. That having been done, it 
would be for the promoters of particular 
Bills to show that they were within the 
principle laid down by that Committee. 
But he feared that a Committee acting 
on such an Order of Reference as that 
before their Lordships was not likely to 
bring about a real and satisfactory set- 
tlement of a question of great difficulty 
and great importance. The question of 
railway amalgamation deeply affected 
the future interests of this country. He 
was not unfavourable to amalgamation. 
No man who knew anything of the pre- 
sent want of co-operation among railway 
companies, but must be aware of the 
great sacrifice of money and of public 
convenience which resulted from the 
existing system. On the other hand, it 
would be a serious thing if those amal- 
gamations were allowed without strin- 
gent conditions for the protection of the 
public interests :—otherwise very power- 
ful bodies were created, and with im- 
mense powers of monopoly, which might 
be exercised to thé detriment of the 
ver He regretted that Her Majesty’s 

finisters had not taken the subject into 

careful consideration during the Recess, 
so as to have been prepared to submit 
to Parliament some well-devised plan, 
which would have done justice to the 
public, and at the same time enabled the 
Railway Companies to obtain the advan- 
tages of amalgamation. This would 
have been a much better course than 
throwing upon a Committee of the two 
Houses the duty of devising a plan to 
which he feared they would prove un- 
equal. 


Motion agreed to. 


Then it was moved, That such Select Com- 
mittee should consist of six Lords, three to be a 
quorum ; agreed to: The Lords following were 
named of the Committee : 


Ld. President. E. Cowper. 
M. Salisbury. L. Redesdale. 
E. Derby. L. Belper. 


Ordered, That the said Select Committee have 
power to agree with the Select Committee ap- 
pointed by the Commons in the appointment of a 
chairman; Then a message was ordered to be 
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sent to the House of Commons, in answer to their 
message of Friday last, to inform them of the 
appointment of the said Select Committee by this 
House, and to propose to the House of Commons 
that the joint Committee do meet in Room E. on 
Friday next, at Three o’clock. 


THANKSGIVING IN THE METRO- 
POLITAN CATHEDRAL. 

Moved, ‘That the House do adjourn over toe 
morrow, that being the day appointed for the 
Thanksgiving Service in St. Paul’s Cathedral,”— 
(Earl Granviile. ) 


Motion agreed to. 


IRISH CHURCH ACT AMENDMENT 
BILL [H.L. ] 

A Bill to amend the Irish Church Act, 1869, 
so far as respects a vacancy in the office of Com- 
missioner of Church Temporalities in Ireland— 
Was presented by The Earl of Durrerin ; read 1*. 
(No. 27.) 


House adjourned at a quarter before Six 
o’clock, to Thursday next, a quarter 
before Five o'clock. 


HOUSE OF COMMONS, 
Monday, 26th February, 1872. 


MINUTES.]—Serect Commitrez — Publie Ac- 
counts, nominated; Railway Companies Amal- 
gamation, nominated ; Turnpike Acts Continu- 
ance, appointed. 


LENTEN AMUSEMENTS.—QUESTION. 


Mr. MELLY asked the Secretary of 
State for the Home Department, If his 
attention has been drawn to the con- 
flicting regulations which controlled the 
public amusements on the first day of 
Lent, and whether he is aware (1) that 
the Theatres of the Metropolis, holding 
the Lord Chamberlain’s licence, were 
prohibited from giving dramatic per- 
formances on Ash Wednesday; (2) that 
the Music Halls in the county of Mid- 
dlesex were virtually prohibited from 
opening by the terms of their licences as 
granted by the Middlesex magistrates ; 
(3) that the performances usually given 
in these Music Halls took place at the 
Drury Lane, Adelphi, Gaiety, Alfred, 
and Standard Theatres; (4) that the 
Music Halls in the county of Surrey 
were open in accordance with the terms 
of their licences, as granted by the 
Surrey magistrates, and were exception- 
ally crowded on that evening; (5) that 





1023 Ireland— Customs 


the Licensed Victuallers’ houses where 
music and singing takes place, the ad- 
mittance being free, were also open ; 
what grounds there are for the dis- 
tinctions thus drawn by the different 
licensing authorities; and, whether he 
has under his consideration and will be 
prepared to bring in a measure in the 
present Session to remove a prohibition 
thus unequally applied by various autho- 
rities to the persons who provide amuse- 
ments for the people ? 

Mr. BRUCK said, in reply to the first 
Question of the hon. Member, that all 
theatres within the jurisdiction of the 
Lord Chamberlain were prohibited from 
giving dramatic performances on Ash 
Wednesday ; and, in reply to the second 
Question, that the hon. Member was 
rightly informed that the music halls in 
the county of Middlesex were prohibited 
from opening by the terms of the licences 
granted by the Middlesex magistrates ; 
but some of those places of amuse- 
ment were, nevertheless, kept open on 
that day. In reply to the third Ques- 
tion, he had to state that some of the 
theatres named were kept open on Ash 
Wednesday, but formusical performances 
only. In reply to the fourth Question, 
there was nothing in the terms of the 


licences granted to the music halls in 
the county. of Surrey to prevent their 
being kept open on the day in question, 
and some were open; but he had been 
informed that they were not exception- 


ally crowded on the last occasion. In 
reply to the fifth Question, he had to say 
that licensed victuallers were not ex- 
empted from the obligation of taking 
out a licence for music and dancing. 
He could give no reasons for the dis- 
tinction drawn between the practice of 
the authorities in Middlesex and those 
in Surrey; but it was a proof of the 
inconvenience that resulted from having 
a different system in force on the two 
sides of the river. He thought it pro- 
bable that in the course of the present 
Session, when a measure would be 
brought in with reference to licensing, 
hon. Members would have an opportu- 
nity of expressing their opinions upon 
the matter. 


RETIRING ALLOWANCES TO THE 
RURAL POLICE.—QUESTION. 


Mr. C. 8. READ asked the Secretary 
of State for the Home Department, 
Mr. Melly 
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When he will introduce the long-pro- 
mised measure for regulating retiring 
allowances to police constables in coun- 
ties and boroughs? 

Mr. BRUCE said, he would have 
been very glad to give a definite an- 
swer to the Question of the hon. Mem- 
ber ; but the engagements of the Home 
Office were so heavy that it was impos- 
sible to give any definite assurance upon 
the subject. The subject was a fit one 
for legislation. 


IRELAND—APPRENTICE BOYS OF 
DERRY.—QUESTION. 


Mr. W. JOHNSTON, who had on the 
Paper a Notice to ask the Chief Secre- 
tary for Ireland, Whether, when the 
sworn informations and other documents 
on which the Proclamation was issued 
by Government relative to the Procession 
of the Apprentice Boys of Derry on the 
12th August, 1871, ordered on the 18th 
August last, are laid upon the Table, he 
will have any objection to add the Pro- 
clamation itself, and also the Corre- 
spondence between the Government and 
Captain Keogh, R.M., and any other 
magistrate in Derry, respecting the cele- 
bration of the 18th December, 1870? 
said, that in the absence of the noble 
Lord the Chief Secretary for Ireland he 
would postpone his Question; but he 
gave notice of his intention to repeat it 
daily until he obtained an answer from 
the noble Lord. 

At a later period of the evening the 
Question was repeated, when 

Tue Marquess or HARTINGTON 
said, there would be no objection to add 
to the Papers already ordered to be pro- 
duced a copy of the Proclamation re- 
lating to the procession of the Appren- 
tice Boys of Derry in Derry on the 12th 
of August last; but, as to any corre- 
spondence between the Government and 
magistrates of Derry, he had to state 
that that correspondence was of an 
extremely confidential character, and he 
should not be able to lay it on the 
Table. 


IRELAND—CUSTOMS CLERKS AT 
DUBLIN.—QUESTION. 


Mr. PIM asked the Secretary to the 
Treasury, When the new classification 
for the Customs’ Clerks at Dublin will 
be issued, taking into consideration the 
fact that the Port of Dublin was in- 
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at purpose in September last; and, 
whether the new scale of salaries will 
be made retrospective, as in the case of 
the London Oustoms Clerks; and, if so, 
whether the arrears of pay accruin 
since the 1st of April 1869, will be aid 
immediately, according to the i 
established in the case of the ware- 
housing department in London, where 
the classifications have not yet been 
arranged ? 

Mr. BAXTER: Sir, although the 
Commissioners visited Dublin last au- 
tumn, the Board of Customs has not yet 
reported to the Treasury the result of 
their inquiry, because the scheme for 
the out-door department at the port of 
London has not been finally and officially 
approved. As soon as that approval 
has been signified, which I expect will 
be in the course of a very few days, the 
case of the out-ports will be considered. 
In these circumstances, of course, no de- 
cision has yet been arrived at regarding 
the points raised in the second part of 
my hon. Friend’s Question. 


OWNERS OF LAND.—QUESTION. 


Mr. PIM asked the Secretary of State 
for the Home Department, If he will 
lay before this House the nominal list of 
landowners which it is stated to be the 
intention of the Government to furnish ; 
and, if it will extend to the counties of 
Treland and Scotland as well as those of 
England ? 

Mr. BRUCE, in reply, said, it was 
intended to obtain such lists by means 
of the clerks of Unions in England, and 
that the Lord Advocate was considering 
how a similar Return might be obtained 
with regard to Scotland. It was also 
under consideration how a similar Re- 
turn might be obtained with regard to 
Ireland. When the Returns were com- 
pleted they would be laid upon the Table 
of the House. 


THE INTERNATIONAL SOCIETY. 
QUESTION, 


Mr. BAILLIE COCHRANE asked 
the First Lord of the Treasury, Whether 
he will lay upon the Table any Commu- 
nications which have passed between 
Her Majesty’s Government and Foreign 
Governments, or any Correspondence 
with Her Majesty’s Representatives 
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Abroad on the subject of the Inter- 
national Society ? 

Mr. GLADSTONE: I presume, Sir, 
that the Question of the hon. Member 
refers mainly to communications con- 
taining information respecting the Inter- 
national Society, and with regard to 
those communications I have no infor- 
mation to give the hon. Member, be- 
cause they have been furnished to the 
Government in a confidential manner, 
and, therefore, it is not within their dis- 
cretion to lay them before the House. 
The communications we have received on 
the subject are in reference to matters 
in which foreign Governments are prin- 
cipally interested, and, therefore, it is 
with those foreign Governments to deter- 
mine the conditions upon which those 
communications shall be made public. 
There has been, however, one occasion 
on which a suggestion came from a 
foreign Government as to legislation 
upon the subject of the International 
Society, and unless Her Majesty’s Go- 
vernment are placed under restraint they 
will have no objection to produce that 
Paper. 

Mr. BAILLIE COCHRANE said, he 
must remind the right hon. Gentleman 
that he had asked particularly as to com- 
munications that had been received, not 
so much from foreign Governments, 
as from Her Majesty’s representatives 
abroad. 

Mr. GLADSTONE: There have been 
communications from Her Majesty’s re- 
presentatives abroad; but the informa- 
tion contained in them having been 
obtained from foreign authorities, must 
be regarded as being of a confidential 
nature. 


COOLIES IN BRITISH GUIANA. 
QUESTION. 


Mr. GILPIN asked the Under Secre- 
tary of State for the Colonies, Whether 
any and what steps have been taken by 
the Government to carry out the recom- 
mendations of the Commission upon the 
treatment of Coolies in British Guiana ; 
whether the Government has arranged 
that the Immigration Agent General 
shall become a member of the Court of 
Policy; and, whether any steps have 
been taken by the Governor, at the in- 
stance of the Colonial Office, to amend 
the Laws affecting the treatment of the 
Coolies in British Guiana ? 
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in reply, said: Sir George Young, one of 
the Commissioners, has been requested 
to draught an Ordinance to consolidate 
and amend the Immigration Law of 
British Guiana, in accordance with the 
recommendations of the Commission. 
This Ordinance is expected to be ready 
very shortly, and will be forthwith trans- 
mitted to the colony. The question as 
to whether the Immigration Agent Ge- 
neral shall become a member of the 
Court of Policy is not finally decided, 
but will be fully considered with the 
other questions in connection with the 
whole subject. 


IRELAND—RAILWAYS.—QUESTION. 


Mr. STACPOOLE asked the President 
of the Board of Trade, If Captain Tyler 
has made any report to the Board of 
Trade of the result of the interviews he 
lately had with the several Railway 
Boards in Ireland, in reference to pre- 
sent value of the Irish Railways; and, 
if so, if he has any objection to lay that 
Report upon the Table? 

Mr. CHICHESTER FORTESCUE 
replied, that no Report had yet been re- 
ceived by the Board of Trade with re- 


gard to the present value of Irish rail- 


ways. Oaptain Tyler had had conver- 
sations on the subject with certain gen- 
tlemen connected with those railways, 
and had made known to the Government 
the information which he had derived 
from them; but there had been no Re- 
port. 


ARMY—BRIGADES IN IRELAND. 
QUESTION. 


Mr. STAPLETON asked the Secre- 
tary of State for War, How and in what 
proportion English recruits are to be 
obtained for the brigades localized in 
Ireland ? 

Mr. CARDWELL replied that the 
proportion of recruits would, of course, 
entirely depend on the exigencies of the 
service on the one hand, and the number 
of recruits forthcoming from Ireland or 
England on the other. The mode of 
fusion was explained in a Report circu- 
lated that morning. 


ARMY—GENERAL OFFICERS AND 
HONORARY COLONELS.—QUESTION. 
Mr. TREVELYAN asked the Secre- 

tary of State for War, Whether he is 
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prepared to fix an establishment of Ge. 
neral Officers in active employment pro- 
portioned to the actual requirements of 
the Public Service ; and, whether it is hig 
intention to make any appointments in 
future to the honorary Colonelcies of 
Regiments ? 

Mr. CARDWELL: Sir, last year, in 
abolishing purchase, the House was very 
liberal in its compensation to the regi- 
mental officers who will be affected by 
that measure. Those who have ceased 
to be regimental officers and have be- 
come major-generals, have forfeited their 
purchase-money in the expectation of 
being considered for colonelcies when 
vacancies occurred. It would, therefore, 
be at least premature to think at the 
present moment of ceasing to appoint to 
colonelcies. The establishment of ge- 
neral officers was fixed with great care 
and consideration after the Reports of 
two Royal Commissions. It is also very 
much mixed up with the still uncom- 
pleted fusion of the Indian with the 
British establishment. The time, there- 
fore, has not arrived when it would be 
desirable to re-consider the question. 


EX-GOVERNOR EYRE.—QUESTION. 


Mr. W. JOHNSTON asked the First 
Lord of the Treasury, Whether, in con- 
sideration of the long and valuable public 
services of Mr. Edward John Eyre, Ex- 
Governor of Jamaica, it is the intention 
of Government to confer on him an ade- 
quate pension, or give him a suitable 
appointment under the Crown ? 

Mr. GLADSTONE: Sir, I am not 
quite sure of the meaning of the hon. 
Gentleman’s Question as to a pension, 
but I presume it does not refer to any 
kind of pension which Mr. Eyre might 
acquire under the ordinary Colonial 
Pensions Act, because Mr. Eyre’s time of 
service or age has not raised that matter 
at the present time. I presume his 
meaning to be whether it is the intention 
of Her Majesty’s Government to propose 
the conferring a special pension or suit- 
able appointment on Mr. Eyre. As re- 
gards a suitable appointment, the hon. 
Gentleman will find in the Papers rela- 
tive to Mr. Eyre, that that Question has 
been already answered by my noble 
Friend the Secretary of State in a letter 
dated the 26th of July, 1870. He there 
states that though he had heard with 
satisfaction that the legal proceedings 
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inst Mr. Eyre had terminated, he re- 
gretted that he could not recommend to 
the Crown that he should be employed 
in the public service. With respect to 
conferring a pension, it is not the inten- 
tion of the Government to make such a 
proposal. 


ZANZIBAR—APPOINTMENT OF DR. KIRK 
AS CONSUL—QUESTION. 


Mr. KENNAWAY asked the Under 
Secretary of State for Foreign Affairs, 
Whether the unanimous recommenda- 
tion of the East African Slave Trade 
Committee of last Session, that Dr. Kirk 
should be appointed Consul at Zanzibar, 
has been or is about to be carried into 
effect ? 

Viscount ENFIELD said, in reply, 
that it had been the custom of the 
Foreign Office to appoint as Oonsul at 
Zanzibar the gentleman selected by the 
Indian authorities as Resident Agent 
there. Dr. Kirk was at present acting 
as Vice-Consul, in the ft shan of the 
Consul on leave, and he had no infor- 
mation of the Consul’s resignation. 


NATIONAL THANKSGIVING IN THE 
METROPOLITAN CATHEDRAL. 


QUESTION. 


Lorpv ELCHO asked the Chairman 
of the Metropolitan Board of Works, 
What is the number and the total esti- 
mated cost of the seats to be erected in 
various places for the accommodation of 
the Members of the Metropolitan Board, 
and of the vestrymen of the Metropolis, 
on the occasion of the National Thanks- 
giving in the Metropolitan Cathedral ; 
out of what rate the cost of these seats 
is to be defrayed, and under what head- 
ing in the financial balance-sheet of the 
Metropolitan Board of Works which is 
annually presented to Parliament will 
this expenditure appear; and, whether 
under the heading of ‘‘ General Pre- 
cepts,” which amounted last year to 
£99,394 19s. 6d., or under that of ‘‘Dan- 
gerous Structures Act,” which amounted 
to £32 7s. He wished also to put to his 
hon. and gallant Friend two further 
Questions, of which he had given him 
private notice—Whether he is aware 
that an advertisement has appeared of- 
fering one of those seats for three guineas; 
and whether he was correctly reported 
in Saturday’s papers as having stated, 
at a meeting of the Metropolitan Board 
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of Works, that the Lord Chamberlain 
had given a ticket for the interior of 
St. Paul’s Cathedral to each Member of 
the gan and any lady accompanying 
him 

Mr. OSBORNE begged leave to put a 
supplementary Question—namely, Whe- 
ther the cost of refreshments was to be 
included in the rate ? 

CotonEL HOGG said, he would do 
his best to answer this avalanche of 
Questions. He had first to inform the 
noble Lord that the number of seats 
provided by the Metropolitan Board of 
Works for vestrymen was about 7,500, 
and that the total cost, as far as it could 
be estimated, would be about £3,400. 
The expense would be defrayed out of 
the Metropolitan Consolidated Rate, and 
would be placed under whatever head 
the Board should determine at the end of 
the financial year. With regard to the 
noble Lord’s pleasantry as to the ‘‘ Dan- 
gerous Structures Act,’’ the noble Lord, 
as a man of taste, if he would be good 
enough to go and look at the erections, 
would probably see that they were fairly 
ontitled to a better category than that. 
The advertisement referred to had been 
brought under his notice. He thought 
it a most improper one, and had he any 
means of detecting or punishing its 
author he should be glad to do so. He 
had been quite correctly reported as 
having stated that the Lord Chamber- 
lain had been kind enough to offer ac- 
commodation in St. Paul’s Cathedral to 
the members of the Board, the number 
of such tickets being 104. As to the 
Question of the hon. Gentleman oppo- 
site, he believed that at one spot there 
was to be a booth for refreshments, and 
that any persons who liked to refresh 
themselves could do so, at their own 
expense. 


IMPORTATION OF FOREIGN CATTLE. 
QUESTION. 


Mr. NORWOOD asked the Vice Pre- 
sident of the Council, Whether he has 
any objection to lay upon the Table of 
the House Copy of all the Orders now 
in force that regulate the importation of 
Foreign Cattle into Great Britain, speci- 
fying the difference existing in respect 
to London and outports ? 

Mr. W. E. FORSTER, in reply, said, 
he had no objection to produce a copy 
of all existing Orders regulating the 
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importation of — cattle into the 
country. These would show that since 
the opening of Deptford Market the 
position of London had been almost 
precisely the same as the outports. 


INDIA—FAILURE OF THE BOMBAY 
BANK.—QUESTION. 


Mr. FAWCETT asked the Under 
Secretary of State for India, Whether 
he will have any objection to lay upon 
the Table the Second Report of the 
Commissioners appointed to inquire into 
the Failure of the Bombay Bank ? 

Mr. GRANT DUFF: Sir, the Second 
Report of the Commissioners appointed 
to inquire into the failure of the Bombay 
Bank contains opinions given to the 
Secretary of State in the strictest confi- 
dence about the future policy of Govern- 
ment with respect to the Presidency 
Banks—opinions by which Government 
may or may not be guided. These opi- 
nions have been treated as strictly pri- 
vate, even in the India Office, and it 
would be quite contrary to practice, as 
well as inconvenient to the public ser- 
vice, if I were to lay them on the Table, 
at least at present. 


ROYAL PARKS AND GARDENS BILL. 
QUESTION. 


Mr. VERNON HARCOURT wished 
to ask a Question relative to the Royal 
Parks and Gardens Bill. There appeared 
in that morning’s newspapers a letter 
purporting to be addressed by Mr. Gur- 
don to a Mr. Hartwell relative to the 
future progress of that Bill. It was as 
follows :— 

10, Downing Street, Whitehall, 
Feb. 24, 1872. 

“ Sir,— Mr. Gladstone desires me to state that 
your last letter on the subject of the Parks Regu- 
lation Bill only reached him on the morning of 
the 22nd instant, when the state of public busi- 
ness would not allow of the postponement of that 
measure until after the reception of the deputa- 
tion, as suggested in your letter. It is now in- 
tended that the Bill, when it has passed through 
Committee, shall be re-printed, in order that there 
may be an opportunity of considering it, with 
such Amendments incorporated as will be proposed 
by the Government, and may probably be adopted 
by the House of Commons. Should it be found 
necessary, after reprinting, Mr. Gladstone will 
receive the deputation on whose behalf you have 
written ; but, judging from your letter, he thinks 
it likely that little objection will be felt to the 
Bill.—I have the honour to remain your obedient 
servant, W. B. Gunrpon. 

Mr. R. Hartwell.” 


Mr, W. £E. Forster 
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Now, the first Question he had to ask 
the right hon. Gentleman was, was that 
letter authentic? And the next was, 
whether the House of Commons would 
have notice of the Amendments which 
it was said the Government intended to 
propose, and whether the further con- 
sideration of the Bill would be adjourned 
until notice of such Amendments had 
been given by the Government? 

Mr. GLADSTONE: The letter in 
question, Sir, is perfectly genuine, though 
it is not expressed with quite so much 
accuracy as it should have been. It 
ought to have said, ‘‘ such Amendments 
as have already been proposed and as- 
sented to by the Government.’ There 
is no intention on the part of the Go- 
vernment to postpone the Bill, neither 
have they any Amendments of their own 
to propose. Amendments which are now 
on the Paper will raise the points that 
require readjustment, and the House 
has already had full notice of the inten- 
tions of the Government with regard to 
some of them. 


PARLIAMENT—BREACH OF PRIVILEGE, 
OBSERVATIONS. QUESTION. 


Mr. G. BENTINOK : Sir, I rise for 
the purpose of calling your attention to 
a question connected with the Privileges 
of this House. An article appeared a 
short time ago in a London daily journal, 
of wide circulation, reflecting in terms 
so strong, and preferring such serious 
charges against the mode of conducting 
the Business of this House, and also 
reflecting upon the conduct of several 
distinguished Members of this House, 
that I have felt it my duty to call your 
attention to the subject, for the purpose 
of ascertaining whether, in your opinion, 
the publication of the article to which 
I refer involves a question of the Pri- 
vileges of this House? But before I 
read that article, I ought, in deference 
to yourself and to the House, to state 
two facts. The article in question was 
placed in my hands on the first day of 
the Session; but, as it involved serious 
charges against your predecessor in that 
Chair, I felt, and I hope the House will 
feel with me, that to have brought for- 
ward charges which I have no doubt will 
be at once disproved, but still charges 
which would have affected the character 
of that right hon. Gentleman at a time 
when he was about to leave that Chair, 
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under circumstances which we all most 
deeply regretted, would have been a 
proceeding most painful to the House, 
and equally painful to myself person- 
ally. I therefore thought it best to 
defer any allusion to the subject, Sir, 
till you were placed in that Chair, when 
—you being in no way implicated in the 
matter—an unbiassed judgment could 
be given on the subject. The article to 
which I wish to call attention includes a 
good deal of personal matter, couched in 
not very courteous language. It is not 
my wish to bring all the details of it 
before the House ; and, unless compelled 
to do so, I shall avoid that course. 
[‘‘ Read, read!’”?] I wish you then to 
understand that I am reading every- 
thing that I wish to refer to, omitting 
those parts which convey personal at- 
tacks upon hon. and right hon. Gentle- 
men. ‘The article to which I beg to call 
your attention was published in a Lon- 
don daily journal, called Zhe Morning 
Advertiser, of the 5th February. That 
article involves a grave charge against 
the conduct of certain persons in this 
House, and the proceedings of certain 
hon. and right hon. Gentlemen. The 
article proceeds thus— 


“Probably few of our readers have ever heard 
of ‘the Speaker’s list.’ It is, indeed, a compara- 
tively new invention, which we owe to the People’s 
William, the champion of all our liberties, and to 
his stanch henchman, Mr.Glyn. We were at first 
incredulous, but have been credibly informed, that 
before any great measure comes on for discussion, 
a list is prepared by Mr. Glyn, in which he inserts 
the names of such Gentlemen as desire to speak 
on the side of the Opposition, for which he applies 
to the Conservative Whip, and the names of such 
Gentlemen as are to speak from the Speaker’s 
right hand, for which he applies to the People’s 
William. This list is given to the Speaker, with 
strict injunctions that no Member is to speak 
whose name is not upon it. And if any Member 
whose name is not upon it rises, he only rises to 
be told, by the Speaker, that another Member— 
that is, the one next in order on the list—has the 
ear of the House. When the list is run out, it 
might, perhaps, be thought that there would be a 
chance for an independent voice. Not a bit of it. 
No sooner is the list closed than Mr. Gladstone 
rises to his legs and insists upon a division. His 
dutiful majority rushes to the lobby, and all is 
over. Nor is this all. We have every reason to 
believe that Mr. Gladstone, who is nothing if 
not vindictive, uses this list as a rod by which to 
coerce obedience. A steady supporter of the Go- 


vernment, who votes dutifully upon every occasion 
at Mr. Glyn’s behest, has only to signify his wish 
to speak, and he is put upon the list at once. But 
let a Liberal Member be at all recalcitrant—let 
him stray into the wrong lobby—iet him make any 
unpleasant remarks, and, unless he be a man of 
extraordinary note, his request to be allowed to 
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speak will be met with a blank denial. In point 
of fact—under the pretext of economizing time, 
and securing a better order of debate—Messrs. 
Gladstone, Glyn, and Denison have taken it upon 
themselves to deliberately gag the representa- 
tives of the people. Great fishes, of course, break 
through the net. Rules were not made for such 
sons of Anak as Mr. Osborne or Professor Faweett. 
But the throng of ordinary voters are held firmly 
in its trammels. They know the price at which 
they may open their mouths —a steady Govern- 
ment vote and liberty of speech, an adverse vote 
and the gag. We hope it is true that Mr. Brand 
will be asked whether it is his intention to allow 
so monstrous and impudent an innovation as a 
Speaker’s list drawn up by the Ministerial Whip. 
We for our part can conceive no greater mockery 
than a House of Representatives in which freedom 
of speech is practically not allowed.” 


That is the article, Sir, to which I wish 
tocall your attention; and I now ask— 
and it rests with you to say—whether 
the grave charges contained in it do or 
do not involve a breach of the Priviliges 
of this House ? 

Mr. SPEAKER: The hon. Member 
for West Norfolk (Mr. G. Bentinck) 
claims the attention of the House to a 
matter which, in his opinion, is a ques- 
tion of Privilege. It appears to me, 
however, that the matter in no way 
affects the Privileges of the House; but, 
as it raises a point of Order, I should be 
glad to satisfy the hon. Member, and 
other hon. Members equally with him, 
with regard to it. According to the 
rules and usages of this House, the 
hon. Member who first catches the 
Speaker’s eye is entitled to be heard. 
For my own part, I have never seen a 
so-called ‘‘ Speaker’s list.”” I shall en- 
deavour on all occasions to call upon 
hon. Members to speak according to 
their respective claims, in a spirit, and 
with adesire of fairness and impartiality, 
and with the view of eliciting the several 
opinions which prevail in the House on 
the subject before it. 

Mr. GLADSTONE: Perhaps, Sir, I 
may be allowed to say, without entering 
into discussion, on the part of my hon. 
Friend near me (Mr. Glyn) and myself, 
that neither of us is cognizant in the 
least degree of a practice in which we 
are supposed to take the deepest interest. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL.—ARRANGEMENTS FOR 
CONVEYANCE OF MEMBERS. 
OBSERVATIONS. 


Mr. AYRTON said, he wished to call 
the attention of the House to a change 
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in the arrangements, which it was well 
that hon. Members should be made ac- 
quainted with as soon as possible. Ac- 
cording to the Report of the Committee 
which was appointed to inquire into the 
necessary arrangements, steamboats were 
to be provided, so as to enable hon. 
Members to leave the stairs, close to the 
House of Commons, at 20 minutes past 
11 o’clock. The Committee arrived at 
that conclusion after careful examina- 
tion, upon the representations of the 
Commissioner of the City Police, that 
hon. Members who wished to go in that 
way could reach St. Paul’s in good time 
before Her Majesty’s arrival. The 
Committee were perfectly satisfied that 
that arrangement could be carried out, 
and that it would be most convenient to 
hon. Members of the House. Since 
then, however, the Commissioner of 
City Police has declared his inability 
to carry out the recommendations of the 
Committee, and, unfortunately, as by 
the present law the City police are sepa- 
rated from the Metropolitan, hon. Gen- 
tlemen have no alternative but to sub- 
mit, and accept the conclusion at which 
the Commissioner has now arrived— 
which is that the steamboats must leave 
the stairs at 30 minutes past 10 o’clock. 
Hon. Members would, therefore, be 
good enough to take that as the time 
instead of the hour intended by the 
Select Committee. 

Mr. Atperman W. LAWRENCE 
asked the right hon. Gentleman, Whe- 
ther he had received any communication 
from the Commissioner of City Police, 
explaining why the time at which Mem- 
bers must leave had been changed ? 

Mr. AYRTON replied, that the Com- 
missioner had named the earlier hour 
because he was of opinion that he would 
not be able to place hon. Members in 
their seats before Her Majesty’s arrival, 
unless they started at that time, though 
Her Majesty would not arrive at the 
Cathedral very much before 1 o’clock. 

Str GEORGE JENKINSON inquired, 
whether hon. Members could not walk 
across St. James’ Park ? 

Mr. AYRTON said, it had been al- 
ready stated that hon. Members would 
be at liberty to proceed on foot by any 
route upon showing their tickets. 


Ur, Ayrton 


{COMMONS} 
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LEGAL JUDICATURE COMMISSION, 
QUESTION. 


Mr. WEST inquired, Whenthe second 
Report of the Judicature Commission 
would be presented to Parliament ? 

Mr. BRUCE said, he was informed 
that it would be presented in the course 
of the present Session. 


PARLIAMENT—BREACH OF PRIVILEGE, 
OBSERVATIONS. 


Motion made, and Question proposed, 
‘That this House, at rising, do adjourn 
till Wednesday.” —(Mr. Gladstone.) 


Mr. G. BENTINCK: I take this 
opportunity, Sir, of expressing my thanks 
for the attention given by you to my 
Question, and for the statement you have 
made in reply. But I confess I have 
heard the observation of the right hon. 
Gentleman opposite (Mr. Gladstone) with 
great surprise, and I will state why I 
feel that surprise. The right hon. Gen- 
tleman told us that he knew nothing of 
the transaction to which the article I 
have read referred. I am bound to ac- 
cept—and I do readily accept—the de- 
nial of the right hon. Gentleman; and 
it is quite clear, for some reason or 
other, that he at all events is not cogni- 
zant of this practice, if it ever existed. 
However, there are other hon. Members 
incorporated in those charges, and be- 
fore we drop the subject we have a right 
to hear also the denial of the Secretary 
to the Treasury, as well as that of my 
hon. Friend the Member for Rutland- 
shire (Mr. Noel.) This, Sir, is a grave 
question, and I will show the House 
the grounds on which I heard with sur- 

rise the observations of the right hon. 

entleman at the head of the Govern- 
ment. Last Session I heard it stated 
that a certain hon. Gentleman went up 
to the Speaker, stating his wish to ad- 
dress the House upon a particular ques- 
tion. The answer which he received 
then was—‘‘ Your name is not down on 
the list handed in to me, and therefore 
I cannot call upon you.” Now, after 
such a statement, I think that the House 
has a right to ask the Secretary of the 
Treasury, and the hon. Member for Rut- 
landshire, to say whether they have or 
have not any knowledge of the alleged 
facts to which the article I have read 
refers. 




















1087 Parliament—Breach 


Mr. GLYN: Sir, though I have been 
a Member of this House for nearly 15 
years, I now address it for the first time, 
and, therefore, I have to throw myself on 
its kind indulgence. I can say most cer- 
tainly and clearly that the statements in 
the newspaper article are not correct. 
No list has ever been drawn up by me 
under the sanction, or even with the 
knowledge, of my right hon. Friend (Mr. 
Gladstone). All that has happened is this 
—I had been often asked by my noble 
Friend who previously filled that Chair 
whether I knew who were likely to want 
to make speeches on certain subjects. 
I informed him, and he told me that the 
list, by which he was by no means bound, 
had often helped him in the course of 
the debate, as he thus knew the probable 
line which hon. Members might take. 
But I deny that there has been any at- 
tempt on my part, or, if I may say so, 
on the part of my hon. Friend opposite 
(Mr. Noel), to try ‘‘ to gag’ hon. Mem- 
bers of this House. What I have done 
was done entirely at the request of the 
late Speaker, and I am not ashamed of 
it. However, I am heartily glad that 
the practice will not go on, for it has 
often placed me in a very unpleasant 
position with my own Friends; for hav- 
ing heard that I had mentioned their 
names to the Speaker, they fully ex- 
pected to be called upon, and not being 
so, they naturally felt disappointed ; 
but I need not say that it was impossible 
on all occasions to carry out their wishes. 
I am very sorry that I have had to make, 
in a very imperfect manner, this state- 
ment; but it is rather hard to be charged 
now with attempting ‘‘to gag” this 
House simply on the authority of a news- 
paper article published on the 5th of the 
month, when the hon. Member for West 
Norfolk (Mr. G. Bentinck) might, at the 
commencement of the Session, when the 
late Speaker was in his place, have 
brought forward this charge. 

Mr. NOEL: Sir, as my name has been 
mentioned in this matter, I must state 
what I have done on the occasions alluded 
to by the hon. Member for West Norfolk 
(Mr. G. Bentinck). When an important 
debate has been going on, I confess I 
have been most anxious, in order to 
facilitate the conduct of Public Business, 
to ascertain the names of hon. Gentle- 
men who wished to speak. This also I 
will say—I have given a list to the 
Speaker; but on no occasion have I 
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ever advocated the claims of any par- 
ticular Gentleman to priority of speech, 
nor have I ever tried to stifle debate by 
preventing independent Members from 
taking part in the discussion. 

Mr. GLADSTONE: Sir, before the 
Motion is put I wish to say one word in 
defence of my noble Friend (Lord 
Ossington), who is not here to defend 
himself, and in doing so I must say I 
think that if the hon. Gentleman oppo- 
site (Mr. G. Bentinck) wished to make 
any personal attack upon my noble 
Friend, he should have made it when 
he was here, so as to give him an op- 
portunity of answering the charge. ty) 
have heard the statements of two hon. 
Gentlemen eminently concerned in the 
charge; and I think the entire House 
will be of opinion that the assistance 
they have given to the late Speaker, in 
the discharge of his very difficult duties, 
was assistance which it was kind, cour- 
teous, and in every way becoming and 
right for them to give, and that the late 
Speaker had no connection whatever 
with the suppression of the right or 
power of speaking on the part of any 
hon. Member of this House. I will 
now pay this compliment to the Oppo- 
position. I donot know what remark 
is made by them upon the distribution 
of speeches on this side of the House, 
but we on this side do not observe that 
the most independent Members of Op- 
position, and those who have the least 
connection with the front bench oppo- 
site, are the most stinted either in their 
power or practice of addressing the 
House. . With regard, however, to my 
noble Friend (Lord Ossington), if any 
matter of interest arose on which it was 
deemed material and becoming by any 
hon. Member of this House to examine 
into a charge made against my noble 
Friend, I must repeat I think that hon. 
Member would have exercised a sounder 
judgment if he had proposed such a 
charge for examination when my noble 
Friend (Lord Ossington) was present, 
than by bringing it forward on the pre- 
sent occasion. After having heard what 
haspassed, it appears to me that what 
my noble Friend has done has been with 
no other desire than that of enabling him 
in the course of debate to discharge what 
is rather a difficult duty, and to make 
what may seem an invidious selection, 
in the manner most satisfactory to the 
House. 
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Mr. DISRAELI: Sir, I am bound to 
say that the late Speaker, who often 
did me the honour of consulting me 
as to the conduct of debates of import- 
ance, often stated to me that his plan 
was, if possible, to give every section of 
the House an opportunity of expressing 
its views on the particular question 
under debate, but that it was impos- 
sible to obtain that desirable object un- 
less some understanding was come to 
between those who represented the two 
larger parties in the House, and I never 
interfered with the conduct of the debate 
except in unison with the Speaker’s 
views. I always thought it highly 
desirable that the various sections of 
the House should be represented in 
all debates of importance, and, so far 
from ever attempting to restrain the 
freedom of debate, I can only say, 
with regard to my own side of the 
House, that my conduct has been exactly 
the reverse. My object has been, ever 
since I have taken any lead in the con- 
duct of affairs in this House, to develop 
as much as I could the rhetorical powers 
of the Conservative party, and any 
young Member who appeared extremely 
anxious to give to the House a specimen 
of such power, has always found in 
me a ready friend. Irrespective of that 
consideration, moreover, I think it wise, 
so far as possible, to give hon. Mem- 
bers below the gangway, often labour- 
ing under some smouldering emotions, 
every opportunity of relieving them- 
selves by expressing their opinions; 
for I have always found that we have 
afterwards got on with better tem- 
per than sometimes occurs when hon. 
Members lose the opportunity of saying 
what they so much desire to state in 
their places in Parliament. 


Motion agreed to. 


House, at rising, to adjourn till 
Wednesday. 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—RESOLUTION, 

Tue CHANCELLOR or tuz EXCHE- 
QUER, in rising to move the first of the 
Resolutions of which he had given 
Notice— 


“That Strangers shall not be directed to with- 
draw during any Debate, except upon a Question 
put and agreed to, without Amendment or De- 

ate,’ 
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said, it was one relating to the admission 
of strangers, and providing that strangers 
should only be excluded by vote of the 


of the House. 


House. ‘Though this Resolution was 
agreed to by the Select Committee, it 
was only carried by the casting vote of 
the Chairman, and opposed to it was the 
authority of hon. Gentlemen entitled to 
much respect. In his opinion, however, 
the reasons in favour of the Resolution 
were overwhelming. The rule of the 
House was that strangers ought not to 
be admitted to the debates at all; the 
practice was to admit them in every 
possible manner. No hon. Member was 
innocent of their admission. Hon. 
Members gave orders for the admission 
of strangers, asked for orders to admit 
them to the Speaker’s Gallery, and under 
the gallery, and also to admit ladies, 
The Standing Orders, moreover, pro- 
vided for the removal of strangers from 
that part of the House appropriated to 
the use of hon. Members, thus by infer- 
ence pointing to their admission else- 
where. A part of the building had also 
been set apart, deliberately and avow- 
edly, for the purpose of a Reporters’ 
Gallery. Therefore, the rule had come 
to this—everybody broke it whenever 
he pleased, and everybody could enforce 
it who pleased. Now, if the rule was a 
right one, it should be enforced on every 
occasion; if it were a wrong rule it 
ought to be altered. Was the right thus 
placed at the disposal of every hon. 
Member of small value? On the con- 
trary, it was one of the greatest value. 
As the House of Commons grew in age 
and experience, it grew in influence, and 
through the Reporters’ Gallery it now 
spoke to the whole kingdom, and even 
to the whole world. Thus hon. Mem- 
bers were able to impart information, to 
remove misapprehension, and to exercise 
influence with a facility and a power 
never dreamt of until recent times. 
The right, therefore, of excluding 
strangers, ought, in his judgment, no 
longer to be left to the caprice of one 
person. It might be of the greatest 
possible importance to the House and 
the country that the debates should be 
published; but one man might prevent 
their publication, and the House had no 
remedy. Should the House thus abdi- 
cate its authority, and leave itself at the 
mercy of any hon. Member? He did 
not say that this right should be abo- 
lished altogether; on the contrary, he 
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thought it one of their most valuable 
rights; but he, and with him the Select 
Committee, thought that one hon. Mem- 
ber should not be allowed the power, 
and they also thought that the simplest 
remedy would be the best—namely, to 
give to the House at large the power of 
saying whether it should or should not 
exclude strangers. Agreeing with the 
Select Committee that the decision of the 
majority of the House, which was good 
on all other questions, was good upon 
this, he begged to move the Resolu- 
tion of which he had given Notice. 


Motion made, and Question proposed, 


“That Strangers shall not be directed to with- 
draw during any Debate, except upon a Question 
put and agreed to, without Amendment or De- 
bate.”—(Mr. Chancellor of the Euchequer.) 


Mr. G. BENTINCK, in moving as 
an Amendment to the Resolution— 

“That the Resolutions differ in their terms 
from the Report of the Committee of last year on 
the Business of the House, and are, therefore, 
new to the House, and that further time ought 
to be given for their consideration,” 
said, there was some force in the Reso- 
lution that had been proposed by the 
Government; but he thought it was 
more convenient that the House should 
retain its present power. He wished 
chiefly to call the attention of the House 
to the mode in which the Government 
had dealt with the question. Ample 
opportunity had been given for the con- 
sideration of the three first Resolutions, 
but 48 hours’ Notice only had been given 
of those which referred to the Day 
Sittings, and that was not sufficient 
time for them to consider changes so 
important as were involved in them. 

Srr HENRY SELWIN-IBBETSON 
seconded the Amendment. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“the Resolutions differ in their terms from the 
Report of the Committee of last year on the 
Business of the House, and are, therefore, new to 
the House, and that further time ought to be given 
for their consideration,”—(Mr. Bentinck,) 


—instead thereof. 
Question proposed, ‘‘ That the words 


proposed to be left out stand part of the 
Question.” 


Mr. NEWDEGATE said, occasions 
might arise when some hon. Members 
might desire to communicate to the 
House something which would be highly 
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detrimental to the public interests if it 
should go forth to the country. He re- 
membered an instance in which Mr. 
Jervis, afterwards Chief Justice Jervis, 
availed himself of the ancient privilege 
with which it was now sought to do 
away. It had been found that in the 
Act empowering the Ecclesiastical Com- 
missioners to do certain things, there 
had been an omission through which, 
when they redistributed the ecclesiastical 
districts of England, due authority was 
no longer conferred on marriages, the 
entries of the baptisms, and the like, the 
consequences being that the children of 
persons who had been married within a 
district which had been taken from any 
diocese and added to another were all 
liable to have their properties and inhe- 
ritance disputed owing to a misrepre- 
sentation of the law. Now, if it had gone 
forth to the public that there was so de- 
cided an opportunity of instituting such 
practices as it had-been seen were lately 
practised in the Courts of Common Law, 
there might have been endless disputes 
with respect to property, and many per- 
sons might have been placed in the view 
of ruin, and, as Mr. Jervis observed, of 
endless confusion. If the House were 
to adopt the adopt the Resolution of the 
right hon. Gentleman the Chancellor of 
the Exchequer, it must divide on a ques- 
tion that had not been debated, which if 
such as he had described, it might be 
detrimental to the public interest to 
divulge until the House had come to a 
decision with respect to it. But if in 
the event of any such circumstance 
arising, the House would have to vote 
in the dark, they must vote on the ex- 
clusion of strangers, on the credit of 
some person standing up in his place 
and declaring the state of the case to be 
that which he had just mentioned. The 
opinion, he might add, which he now 
expressed was so strongly felt in the 
Committee, that the substance of the 
proposed Resolution was carried only by 
the casting vote of theChairman. The 
Committee, therefore, considered the 
proposal as being of a doubtful charac- 
ter, and if any hon. Member thought it 
right to divide the House he should, as 
he had done in the Committee, vote 
against it. 

Mr. BOUVERIE said, the power of 
excluding strangers, on the Motion of a 
private Member, was one which had 
hardly ever been abused, and he thought 
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it was one which had better be left un- 
disturbed. Not only that, but he thought 
the balance of opinion in the Committee, 
especially when he mentioned the names 
of the right hon. Member for Bucking- 
hamshire (Mr. Disraeli), and the right 
hon. Member for Morpeth (Sir George 
Grey, would be regarded by the House 
as being in favour of the retention of 
the privilege. There were also some 
objections to the proposal of his right 
hon. Friend the Chancellor of the Ex- 
chequer. Many hon. Members who were 
very well up in the forms of the House; 
Sir Erskine May being the culprit to 
whose work they were indebted for their 
familiarity with the subject—a know- 
ledge not possessed in former times 
—knew that these forms were often 
abused for the purpose of delay. He 
could not, therefore, help thinking—and 
he must give a note of warning upon 
the subject—that his right hon. Friend 
was about to put a most tremendous wea- 
pon in the hands of any hon. Member if 
delay were his object. They were all 
aware how much delay was caused by 
Motions for the Adjournment of the 
House, or the Adjournment of the De- 
bate. This proposal, if carried, would 


enable any hon. Member at any time 


in a debate—even in the middle of 
an important speech—to call for a divi- 
sion. The smaller the minority in fa- 
vour of the exclusion of strangers, and 
the greater the majority in favour of 
their being allowed to stay, the longer 
would the division on the question take. 
When it was borne in mind, that in a 
full House a division occupied half-an- 
hour, it would be seen that the objec- 
tion was not without force as against 
the indirect consequences of making the 
contemplated change. There was, at 
the same time, a feeling that the exclu- 
sion of strangers, on notice being taken 
by asingle Member, was a rule which 
could not be any longer maintained. 
Acting on that supposition, he had 
placed a Notice on the Paper, which 
would enable a moderate minority—say 
20—to protect themselves from anything 
which may happen in the Stranger’s 
Gallery by moving that strangers be 
excluded. It must not be forgotten that 
although strangers in the British House 
of Commons behaved themselves very 
well, they played elsewhere a very im- 
portant part in the deliberations of 
Legislatures, and it was quite possible, 
Ur. Bowverie 
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in times of political excitement, that a 
minority might be treated by them in 
such a way as to render their exclusion 
desirable. He thought it would be well, 
then, that if 20 Members rose in their 
places, on a Question put, and said they 
wished strangers to be excluded, the 
wish should be acted upon. 

Mr. PERCY WYNDHAM said, he 
must contend that before the present 
rule was altered it ought to be con- 
sidered whether there were not some good 
reasons for its adoption which might still 
have force. He had no doubt the rule 
was made for the protection of hon, 
Members against any kind of pressure 
from persons out-of-doors, such as often 
prevailed in the case of popular Assem- 
blies—as, for instance, in America. It 
was not improbable that the protection 
afforded by the existing rule of the . 
House might on some occasions be re- 
quired, and he thought the House would 
not do wisely in now abolishing the rule. 

Mr. CRAUFURD said, he had a claim 
to be heard on this question because he 
might be considered a peccant Member 
in the matter, and he had cause to com- 
plain that the precedent of 1849 was not 
followed, at which time the Member who 
then moved the exclusion of strangers 
was named on the Committee appointed 
to consider the point. The Committee 
of last year was appointed to consider 
the best means of promoting the de- 
spatch of Public Business in that House, 
and yet there were no words in the 
Motion appointing the Committee stating 
that this question was to be discussed. 
He was never asked to be a Member of 
the Committee, and nothing led him to 
suppose that this particular matter would 
be discussed in the Committee. Under 
these circumstances, he had great cause 
to complain that a change should now 
be proposed, which, to some extent, re- 
flected on his conduct two years ago, 
without an opportunity for explanation 
being given him. He certainly could 
not understand how the rule for the 
exclusion of strangers affected the pro- 
gress of Business in the House; for, 
whether strangers were in the Gallery 
or not, the Business of the House would 
proceed all the same. The division in 
the Select Committee on the point was a 
very close one, and that was a reason 
why some clear and distinct reason 
should be given for the proposed change ; 
but the right. hon. Gentleman the Chan- 




















cellor of the Exchequer seemed to give 
no reason at all. The power of ex- 
cluding strangers was used in 1849, not 
for a public purpose, but because the 
hon. Member who then took notice of 
the presence of strangers had some pri- 
vate pique against a reporter in the 
gallery, who, he thought, did not report 
his observations sufficiently. Now, if 
ever there was ground for abolishing the 
existing rule, it was when the rule was 
enforced for the purpose of spite and not 
for a public object ; but the Select Com- 
mittee of 1849 unanimously reported 
that there was no sufficient ground for 
making any alteration in the existing 
practice. He would ask the House to 
consider with what authority that Com- 
mittee gave their decision on the subject, 
for it included among its Members, Mr. 
John O’Connell, Sir Robert Peel, Mr. 
Brotherton, Mr. Evelyn Denison, and 
other eminent authorities, and their 
unanimous conclusion was, that nochange 
whatever should be made in the rule as 
to the exclusion of strangers at the in- 
stance of any individual Member of the 
House. For his part, he had heard no 
reason whatever which could justify an 
alteration in the present rule. When, 
in 1870, he exercised his right to exclude 
strangers, he did so purely on public 
grounds, and whether his conduct was 
right or wrong on that occasion it was 
largely supported by the public. He 
therefore asked the House not to change 
a rule which had existed from time im- 
memorial, and which had not hitherto 
been misused except on rare occasions. 
Mr. GOLDNEY said, he had voted 
for the proposed Resolution in the Select 
Committee, and he trusted that if it 
should not be in the exact terms in which 
it was moved, the House would, never- 
theless, deal with the matter in some 
way or other. The rule for the ex- 
clusion of strangers was formerly the 
unwritten law of the House, and no 
Standing Order; but there was an in- 
herent right in every hon. Member to 
require their exclusion, in the same way 
as any hon. Member might take notice 
that 40 Members were not present. 
When Mr. Sheridan brought forward 
his Motion that this privilege should be 
dispensed ‘with, the only answer was, 
that newspapers might give incorrect or 
prejudiced reports of the debates. In 
1845 the subject was grappled with, but 
not thoroughly dealt with. A Motion 
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was, however, made that the presence of 
strangers should be recognized by a 
Standing Order. That Motion was 
agreed to, and yet the anomalous privi- 
lege remained of excluding strangers at 
the instance of any individual hon. Mem- 
ber. Under these circumstances, he 
thought that the House should grapple 
with the question, and settle it either in 
the way suggested by the right hon. 
Member for Kilmarnock, or in some other 
manner. 

Mr. DODSON said, he did not think 
the question of great magnitude, or that 
much time should be spent in its dis- 
cussion ; but it appeared to him that the 
right hon. Member for Kilmarnock (Mr. 
Bouverie) had urged a very practical 
objection to the Resolution, and he had 
not heard any adequate argument in fa- 
vour of the proposed change. The hon. 
Member who last spoke (Mr. Goldney) 
said that the existing rule was no Stand- 
ing Order, but only the unwritten law 
of the House. Now, he entertained as 
much respect for the unwritten law 
of the House as for a Standing Order; 
but he did not ask the House to look 
at the matter simply from the point 
of view that this was an ancient prac- 
tice. He did not wish to appear as 
a stickler for ancient practice, provided 
there was good reason for doing away 
with it. This was a question which 
had been raised before, and it had 
hitherto been decided in one way— 
namely, by adhering to the old practice. 
Mr. Hatsell, the great predecessor of Sir 
Erskine May, stated in his work on the 
proceedings of the House of Commons, 
that this privilege had been often called 
in question, but that, on consideration, 
sufficient good reason had always been 
found for adhering to the ancient prac- 
tice. In the present century, the ques- 
tion was twice raised before the occasion 
which gave rise to the discussion two 
years ago—namely, in 1810, when the 
point was brought forward by Mr. 
Sheridan on the occasion of the Wal- 
cheren Expedition; and Mr. Sheridan 
was then defeated on his proposal to 
alter the rule of the House by a con- 
siderable majority; and, again, in 1849 
by Mr. O’Connell, when a strong Com- 
mittee was appointed, which unanimously 
reported in favour of upholding the prac- 
ticeof the House. The powerof excluding 
strangers was very rarely exercised, and 
occasions might arise in times of public 
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distress and danger when it would be 
right for the House, without hesitation 
or a moment’s delay, to exert the power 
of debating with closed doors. What 
was the objection urged to that course? 
Why, the hon. Member who last spoke 
said that the House had recognized the 
presence of strangers, and that, therefore 
it was an anomaly that they should be 
excluded at the desire of any individual 
Member. He granted that that was an 
anomaly, but if they were to change 
everything that might be deemed an 
anomaly there would be a good many 
other questions raised. What, then, 
was to be done with regard to the 
reports in the newspapers? Was not 
the only control they held over such re- 
ports an anomaly? What course did 
an hon. Member adopt when he found 
his speech had been misreported? His 
only course was to complain that he 
had been reported at all, because by 
the rules of the House it was a breach 
of the privileges of the House to re- 
port the debates. This question had 
arisen in consequence of a debate on 
a delicate subject the year before last, 
when it was thought desirable by some 
that the discussion should not be re- 
ported. Others, however, thought it 
should ; but it was questionable whether, 
in consequence of a comparatively trifling 
inconvenience having arisen on an ex- 
traordinary occasion — which it was 
hoped would not often occur—the rules 
of the House should be altered. If they 
did so, it might happen in the future 
that an occasion of public danger would 
require the doors of the House to be 
closed to secure private discussion, and 
then they would find that they had lost 
the use of a very valuable weapon of ce- 
fence. However confident they might 
be of their security from foreign in- 
vasion, that confidence might be shaken 
in the future, and the occasion might 
arise when closed doors would be neces- 
sary for the well-being of the country. 
He therefore thought it would be wiser 
to allow the Orders of the House in 
this respect to remain as they had for 
centuries. 

Mr. HENLEY said, the Amendment 
placed the House in a difficult position, 
because it seemed to upset, not only 
this, but all the Motions of the right hon. 
Gentleman the Chancellor of the Exche- 
quer. He remembered the Committee 
which sat as a consequence of Mr. 
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O’Connell’s complaint; he sat upon it. 
Mr. O’Connell’s complaint was, that he 
was not reported at all, and all the cases 
brought before that Committee were of 
a totally distinct class from that which 
had now arisen. But of all the argu- 
ments brought against the proposal to 
leave the matter to the vote of tho 
House, none was more extraordinary 
than that of the hon. Member for North 
Warwickshire (Mr. Newdegate), who 
was willing to leave the House subject 
to the dictum of one hon. Member, but 
would not allow it to be ruled by the 
voice of the majority. Let the House 
consider for a moment the cause of this 
question being raised. The House was 
engaged in considering a matter which 
had been legislated upon—not a new 
subject, but one upon which the public 
mind had been so much agitated that 
Petitions signed by 400,000 or 500,000 
people had been laid on the Table of 
the House. The burden of these Peti- 
tions was, that the legislation of which 
they complained had been smuggled 
through the House, nobody knowing any- 
thing about it, late in the morning, and 
yet under these circumstances the dis- 
cretionary power of clearing the House 
was exercised. Where so many persons 
had petitioned on a subject of great in- 
terest to the public, he maintained that 
they had a perfect right to know what 
were the opinions of their Representa- 
tives, and that it was vain to attempt 
to stifle the voice of the public, or to 
prevent them from knowing what took 
place in the House. None felt more 
strongly than he the necessity of adher- 
ing to our old forms. Twenty years 
ago the question was raised, and he 
came to the conclusion that no case had 
arisen for altering the rules of the 
House; but now a stronger and much 
more serious case had arisen, and he 
had changed his opinion. If the rule 
were maintained he was perfectly sure 
the House would be cleared from time 
to time upon occasions when it would be 
the desire of all to wish the proceedings 
reported, simply because the House had 
been cleared upon another occasion, and 
simply in order to expose the absurdity 
of the rule. The proposal of the Go- 
vernment was very wise, and would pre- 
vent the House being cleared night after 
night to bring the question to an issue. 
Sir GEORGE GREY said, the hon. 
Gentleman the Chairman of Ways and 

















Means had anticipated much that he 
had intended saying; he should, there- 
fore, be brief in his remarks upon the 
subject. He had voted against the pro- 

osal in the Committee of last year, and 
had adhered to the view taken by the 
Committee of 1849, that no sufficient case 
had been made out to make it desirable 
to revise the rule in question. No one 
felt more than he the importance of full 
publicity being given to the debates ; but 
occasions might arise when even to secure 
freedom of debate it might be necessary 
to exclude strangers, and he did not think 
sufficient reason had been shown for 
parting with the privilege of closing the 
doors. He could not imagine in this 
case any rule better calculated to inter- 
rupt the Business of the House than the 
one proposed, for if adopted, the result 
would be that the House would be 
called upon to decide the question imme- 
diately without debate, and to give a de- 
cision which would not be final, for 
there was nothing to prevent another hon. 
Member rising after the lapse of five 
minutes, and dividing the House again 
upon thesame point, and socontinuing the 
whole ofthe evening. For his own part, he 
should have been content toleavethismat- 
ter as it now stood, trusting to the good 
sense of the House that the power which 
now existed would not be abused. He 
had no intention of inquiring now whe- 
ther the course pursued by the hon. 
Member for Ayr (Mr. Craufurd) in 1869 
was wise or not, but at present that or 
any other hon. Gentleman who used the 
power given him did so under a heavy 
responsibility—a responsibility in which 
the House had no share. He ran the 
risk of incurring a great deal of unpopu- 
larity ; and, if in his discretion he made 
an unwise use of his power, he would be 
certain to incur the censure of both the 
House and the country. Hitherto these 
checks had generally proved sufficient, 
nor did he believe they were likely to 
fail in the future. If, however, there 
was to be an alteration, he very much 
preferred that proposed by his right hon. 
Friend near him; and if they proceeded 
to a division, he should support the Mo- 
tion that the words proposed by the 
Chancellor of the Exchequer should stand 
part of the Question, with a view to 
ultimately voting for the Amendment of 
his right hon. Friend the Member for 
Kilmarnock. 
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Mr. OSBORNE said, he coincided 
with the remarks which had fallen from 
his right hon. Friend the Member for 
Oxfordshire (Mr. Henley), who said that 
the House had been placed in a delicate 
position by the Amendment of the hon. 
Member for West Norfolk (Mr. G. 
Bentinck). But if the House had been 
placed in a delicate position, it was not 
by his hon. Friend the Member for West 
Norfolk, but by the conduct of the Go- 
vernment itself. So far from agreeing 
with the right hon. Gentleman who had 
just sat down (Sir George Grey) he con- 
tended that the House was bound not to 
consider this question of the convenience 
of the House in a piecemeal manner. 
The way in which the House should 
deal with this question of Business was 
after the manner of the Report of the 
Committee of 1871. Only three of the 
recommendations of that Committee were 
now adopted by the Government, and, 
without giving any preliminary Notice, 
they brought forward three others which 
struck mainly at the freedom of debate. 
So far from censuring the hon. Member 
for West Norfolk, he thought the hon. 
Member entitled to the thanks of the 
House, which he did not generally get, 
for having moved his Amendment, which 
he trusted would be pressed to a di- 
vision. Her Majesty’s Government re- 
commended the appointment of a Com- 
mittee on the subject, and he had never 
heard any explanation why that Com- 
mittee had been suddenly withdrawn. 
He knew that the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) recommended it; but was that 
any reason why the Government, which 
was not always so ready to listen to a 
recommendation from that quarter, 
should have so acted in this case, and 
imported new recommendations which 
had never been considered at all by any 
Committee? He looked on these Re- 
solutions as stop-gap Resolutions. They 
had not been properly considered. After 
all, when one considered the conduct of 
hon. Members of the House, they got on 
very well. It depended very much on 
the course pursued by the Leader how 
they got on. He expressed no opinion 
on the present Resolution by itself; but 
he took the whole of the Resolutions in 
the mass, and he contended that they 
ought all to be sent to a Committee to 
be considered, for the plan under con- 
sideration was at best but an imperfect 
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way of dealing with the question. He 
thanked his hon. Friend for bringing 
forward his Amendment, and he trusted 
that hon. Members would join him in 
supporting the Amendment of the hon. 
Member for West Norfolk, as being the 
only way of really expediting the im- 
portant Business of the House. 

Mr. COLLINS, as a Member of the 
Committee appointed to consider this 
subject, desired to mention one or two 
circumstances. With regard to this par- 
ticular question, he had looked carefully 
into the Journals of the House, and could 
find very few instances in which this 
power was abused. He desired to re- 
mind the House that, in presenting this 
recommendation to the House, they were 
not presenting what was deemed the 
real wish of the Committee. There 
were 9 in favour of this Pe and 
9 against it, but both the hon. Gentle- 
men who were absent—the Chairman of 
Committees and theright hon. Baronetthe 
Member for West Essex—were averse 
to the proposal. If they had been 
present the question would have been 
settled in the opposite, direction, for the 
vote would be as11to9. The question, 
too, had already been considered by a 
Committee 20 years ago, and their Re- 


port had been unanimous against the 
proposal, and the Government ought, 
therefore, to have very strong reasons, 
indeed, before they brought before the 
House a suggestion unanimously re- 
jected by the Committee 20 years ago, 
and disapproved by a majority of the 


Committee of last year. The Amend- 
ment proposed by the hon. Member for 
Kilmarnock would be an improvement 
upon the proposal of the Government, 
but it would be better still to leave 
matters as they stood. 

Mr. KNATCHBULL-HUGESSEN 
said, he trusted the House would not 
speculate as to what would have been 
the decision of the Committee had cer- 
tain hon. Members not been absent. He 
contended that the question under con- 
sideration was one not affecting the pri- 
vileges of that House, but that, on the 
contrary, it was merely the power which 
any individual hon. Member now had of 
over-riding the general opinion of the 
House; and he believed the time had 
now come when individual privileges of 
that nature were narrowly scrutinized 
by the public, and that their retention 
had to be justified by the test of wisdom 
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and common sense. That power his 
hon. Friend the Chairman of Commit- 
tees acknowledged to be an anomaly; 
but to his removal his hon. Friend would 
not consent, because there were other 
anomalies. He would, however, remind 
his hon. Friend that the acceptance of 
this argument would have prevented 
every reform that had ever been adopted 
in the country, and that they could not 
effect every reform at the same moment, 
nor remove every anomaly at once. But 
whenever they met with an anomaly, 
the best thing they could do was to re- 
move it. That was an anomaly, and 
one which might be productive of very 
considerable inconvenience to the House. 
What the Government proposed was, 
not that that power should be abolished, 
but that it should only be exercised by 
a majority of the House. They were 
governed in this country by majorities, 
and he could see no reason why they 
should in this case depart from the ordi- 
nary rule. But on that particular ques- 
tion he took a broader view, and con- 
tended that there was another party 
whose interests were to be considered— 
the public, and he believed that the 
time had arrived when the public felt 
that they had a right, and were deter- 
mined, to know what opinions were held 
by their Representatives, and when it 
was therefore necessary that that un- 
wise privilege should be abolished. He 
thought that on the broadest possible 
grounds that anomaly ought to be re- 
moved ; with other anomalies he would 
be prepared to deal as they arose. 

Str HENRY SELWIN-IBBETSON 
said, he preferred resting the question 
on the ground originally taken up by 
the right hon. Gentleman at the head of 
the Government. He was of opinion 
that the subject ought to be referred 
anew to a Select Committee, as the 
Report which had emanated from the 
Committee of last year could not be said 
correctly to represent the views of the 
Members, the final meeting having been 
ante-dated, so that three of the hon. 
Members composing it found it impos- 
sible to be present. The hon. Gentle- 
man the Chairman of Committees had 
placed before the House the views enter- 
tained by one of the hon. Members who 
was absent, he (Sir Henry Selwin-Ibbet- 
son) himself was another, and under 
these circumstances the House probably 
would have little difficulty in estimating 
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what value really attached to the so- 
called Report of the Committee, carried 
as it-was by the narrowest majority. In 
dealing with a question so important as 
the regulation of the Business of the 
House it was impossible to be too cau- 
tious. A reference afresh to a Select 
Committee, he believed, would, there- 
fore, be the only satisfactory solution of 
the difficulty in which they found them- 
selves. 

Mr. W. FOWLER said, that when 
the rule was enforced against strangers 
in 1870 the rule was not obeyed by hon. 
Members themselves. A most partial 
report of the debate appeared in the next 
day’s papers, on both occasions when 
the reporters were excluded, but es- 
pecially in the second instance. The 
speech of the hon. Member for Bedford 
wascompressed into a few lines, and other 
speeches not at all longer than his were 
set forth at full length. He spoke with- 
out any personal feeling whatever, hay- 
ing taken no part himself in that debate. 
But he felt that if reports of their pro- 
ceedings were to appear at all, it was 
better that they should do so on the 
responsibility of the authorized reporters 
than from such accounts as individual 
hon. Members might choose to supply. 
He did not hesitate to say that the 
report which appeared on the second oc- 
casion referred to was a shameful report. 
He maintained that the House was per- 
fectly safe in the hands of a majority of 
its own Members, and certainly far 
safer than when left to the caprice of a 
single Member. 

Mr. GLADSTONE said, he wished 
to disentangle the two questions—that 
relating to the exclusion of strangers, 
from the proposed reference of the sub- 
ject as a whole back to the Committee. 
He himself was not in a position very 
strongly to oppose such a reference, that 
having been the original proposal of the 
Government. The matter stood thus— 
when that suggestion was made, it was 
opposed by the right hon. Member for 
Buckinghamshire (Mr. Disraeli), who 
rose in his place, and objected that the 
question should again be referred to the 
Committee, claiming that, before such 
a course was adopted, the labours of the 
former Committee should at least be 
submitted to the judgment of the House. 
The right hon. Gentleman the Member 
for Oxford University (Mr. G. Hardy) 
spoke in a precisely similar sense, as 
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did also his right hon. Friend the Mem- 
ber for Kilmarnock (Mr. Bouverie). 
Thus, three eminent Members of the 
Committee of last year concurred in 
urging the Government not again to re- 
fer the matter to a Committee, and to 
do so in the face of this protest would 
have been almost a slight to the labour 
and time which they had bestowed upon 
their investigation. Since that, it had 
come to his knowledge that many hon. 
Members of the House were prepared to 
express a contrary opinion, and that view, 
if expressed, would have been in ac- 
cordance with the view originally put 
forward by the Government. In the face, 
however, of the actual circumstances, 
and looking to the course which had 
been adopted, and the representation 
which had been made by leading Mem- 
bers of the Committee of last year, he 
thought it would be a very left-handed 
course if the Government were again to 
change their minds, and to refer the 
matters in question to another Commit- 
tee, without affording the House an 
opportunity of expressing its opinion on 
the recommendations which had been 
submitted. 

Mr. BERESFORD HOPE said, the 
argument of the right hon. Gentleman 
at the head of the Government would 
have considerable weight if these pro- 
posals now made by the Government 
were identical with those which had 
emanated from the Committee last year. 
On the former occasion, however, only 
four proposals were before the House ; 
whereas now, within the last 48 hours, 
and without allowing time for conside- 
ration by hon. Members, a series of 
Amendments of a totally original and 
controversial character had been put 
upon the Paper by the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
dealing with questions which certainly 
had not been fully debated by the Com- 
mittee. The Government, therefore, had 
shifted its ground, and, abandoning the 
original recommendations of the Com- 
mittee, had brought forward a pot-pourrt 
of its own composition. 

Eart PERCY said, he was afraid the 
occasions on which it was proposed that 
the House should determine by a ma- 
jority of its own Members as to the 
course which should be pursued, would 
be occasions on which it was certain 
that party feeling would run very high, 
and that, therefore, the House would be 
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asked to decide gravely as to its own 
course of procedure when its pulse was 
at fever heat, and when, without disre- 
spect, it might be said that its judgment 
would be clouded. On a recent occa- 
sion, the office of those whose duty it 
was in turn to preserve the order of de- 
bate in the House of Commons had been 
likened to the rock on whose head eter- 
nal sunshine rests. Could that descrip- 
tion truthfully be given of the majority 
of the House itself upon occasions of 
great excitement? For that reason he 
was decidedly of opinion it was unde- 
sirable to lay down such a rule as the 
one now proposed. 

CoronEL WILSON-PATTEN sug- 
gested that his hon. Friend the Member 
for West Norfolk (Mr. G. Bentinck) 
should withdraw his Amendment, and 
allow the decision to be taken upon the 
Main Question. 

Mr. G. BENTINCK said, in conse- 
quence of the suggestion of his right 
hon. Friend (Colonel Wilson-Patten), 
it appeared to him that it would sim- 
plify matters if he withdrew his Amend- 
ment, and therefore he would beg leave 
to do so. 

Amendment, by leave, withdrawn. 


Mr. BOUVERIE said, upon consi- 
deration, he thought it would be ex- 
tremely inconvenient to allow half a 
quorum of the House to rise in their 
places, in order to say that strangers 
should be excluded. He would, there- 
fore, with the leave of the House, and 
in order to remedy that defect, in the 
place of the Amendment he had placed 
upon the Paper, substitute the original 
Amendment he had made use of last 
year for that subject. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
‘when notice shall be taken that strangers are 
in the House, Mr. Speaker shall collect the plea- 
sure of the House whether they shall be ordered 
to withdraw, and if it appear to him that such be 
the pleasure of the House, he shall give order 
accordingly forthwith ; but, if otherwise, he shall 
then put a Question to the House whether 
strangers do withdraw, and shall, without Debate, 
call on the Ayes to stand up in their places, and 
if more than twenty Members do stand up ac- 
cordingly, strangers shall be forthwith ordered to 
withdraw,”—( Mr. Bouverie,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Earl Perey 


{COMMONS} 
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Taz CHANCELLOR or tuz EXCHE. 
QUER said, that Government had no 
object whatever in bringing forward the 
Resolution, except to meet the wishes of 
the House. Though he was personally 
in favour of the responsibility of ex- 
cluding strangers being thrown on the 
majority of the House, he would accept 
the Amendment of the right hon. Gen- 
tleman as a compromise. 

Str ROUNDELL PALMER said, it 
was not clear to him whether the words 
‘‘ Strangers shall not be directed to with- 
draw, &c.,”’ would prevent the Speaker 
from exercising the power of causing 
any part of the House occupied by 
strangers to be cleared in the event of 
disorder arising there. He was not 
sure, however, that the same objection 
applied to the Amendment of his right 
hon. Friend (Mr. Bouverie). 

Mr. DISRAELI said, he was of opi- 
nion that there ought to be no doubt on 
this point. He considered it of great 
moment, for it must be in the recol- 
lection of Members of the Committee, 
that there had been times when the 
galleries in popular assemblies had 
assumed a tumultuous and insurrec- 
tionary character, and it was therefore 
necessary for freedom of debate that 
the power of exclusion should be pos- 
sessed by the Speaker. With regard 
to the Amendment of the right hon. 
Gentleman the Member for Kilmar- 
nock, any proposal emanating from the 
right hon. Gentleman on a subject of 
the kind must, of course, be received 
with great respect; but, nevertheless, it 
appeared to him the House ought to 
have an opportunity of carefully con- 
sidering the matter. The hon. and 
learned Member for Richmond had al- 
ready dwelt on a point worthy of con- 
sideration, and the House ought not to 
proceed in such a matter without due 
deliberation. It was desirable to have 
an opportunity of seeing the right 
hon. Gentleman’s proposition in print, 
and of considering the possible conse- 
quences which might arise from its adop- 
tion. 

Lorp ELCHO said, he was sorry that 
his hon. Friend (Mr. G. Bentinck) who 
brought forward the first Amendment 
had not stood by it. The alteration pro- 
posed by the Government was rejected 
unanimously by the Committee in 1849, 
and was only carried in the Committee 
of 1871 by the casting vote of the right 
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hon. Gentleman the Chancellor of the 
Exchequer. Indeed, if fair notice of 
the proposal had been given to the 
Members of the latter Committee, there 
would probably have been a majority 
against it. He greatly doubted whether 
the compromise now proposed by the 
right hon. Gentleman the Member for 
Kilmarnock would be an improvement. 
At all events, it was proposed very sud- 
denly, and, in his judgment, the only 
practical course would be to submit the 
question to a Committee upstairs, in- 
stead of dealing with it in that haphazard 





way. 

Mr. J. LOWTHER said, hon. Mem- 
bers had to chose between two alterna- 
tives, both of which he, for one, regarded 
with equal disfavour. If the right hen. 
Gentleman the Member for Kilmarnock’s 
proposal were carried, it would introduce 
for the first time the practice, prevalent, 
he believed, in America and other foreign 
countries, of calling on Members to rise 
in their places in substitution of the time- 
honoured practice of the House of Com- 
mons taking the sense of the House bya 
division. It was hardly fair to hon. Mem- 
bers to ask them within a few moments 
of the dinner-hour, and after a very 
brief discussion, to alter the old estab- 
lished forms and customs of the House. 

Mr. CRAUFURD said, there was 
some reason for requiring a majority to 
order the exclusion of strangers; but 
he could see no reason for conferring 
that power on 20 Members. He had, 
after careful consideration, come to the 
conclusion that the House must either 
maintain the present rule on the sub- 
ject, or else abolish it and give strangers 
an absolute right to come in. 

Mr. DODSON said, the Amendment 
of the right hon. Gentleman the Mem- 
ber for Kilmarnock appeared at the first 
blush to be an improvement on the ori- 
ginal Resolution ; but still he could not 
vote in favour of such a proposition at 
a moment’s notice. If there were divi- 
sions, he should vote both against the 
Resolution and the Amendment. The 
2nd Resolution the Government had to 
propose was a practical one, which would 
have an immediate effect on the pro- 
ceedings of the House, and he trusted 
the House would proceed to discuss it 
without delay. He hoped the present 
Resolution and the Amendment would 
be withdrawn, leaving them, if expedient, 
to be considered at some future time. 
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Mr. COLLINS said, he joined in the 
recommendation of the last Speaker (Mr. 
Dodson), and would urge the postpone- 
ment of the Resolution. 

Mr. WHITBREAD rose to add his 
request to that which had been already 
made, that the Government would not 
press their Motion to a division, because 
so many questions were raised by the 
Amendment suggested by the right hon. 
Gentleman the Member for Kilmarnock 
that it was next to impossible to consider 
them, on hearing that Amendment read 
for the first time. 

Coronet WILSON PATTEN said, he 
had suggested that the hon. Member 
for West Norfolk should withdraw his 
Amendment, because he wished to be 
able to support that of the right hon. 
Gentleman the Member for Kilmarnock ; 
but the right hon. Gentleman’s Amend- 
ment perhaps embodied more than his 
speech; and he agreed that it would be 
desirable that a little time should be 
taken to consider the Amendment. 

Mr. BOUVERIE said, he was quite 
willing to withdraw his Amendment, if 
the Government would withdraw the 
Resolution. He read his Amendment 
only in the way of suggestion, and would 
not have moved it, had he not been 
pressed to do so by the hon. and gallant 
Member for North Lancashire. 


Amendment and Motion, by leave, 
withdrawn. 


Tae CHANCELLOR or tuz EXCHE- 
QUER, in rising to move the second 
Resolution on the Paper, as follows— 


“That whenever notice has been given that 
Estimates will be moved in Committee of Supply, 
and the Committee stands as the first Order of the 
Day upon any day except Thursday and Friday, 
on which Government Orders have precedence, 
the Speaker shall, when the Order for the Com- 
mittee has been read, forthwith leave the Chair 
without putting any Question, and the House shall 
thereupon resolve itself into such Committee, 
unless on first going into Committee on the Army, 
Navy, or Civil Service Estimates respectively, an 
Amendment be moved relating to the division of 
Estimates proposed to be considered on that 
day,” 


said, that the Resolution was adopted 
unanimously by the Committee last Ses- 
sion—[‘‘ No, no!” |—at all events, so 
far as the word “‘ unless,” and excluding 
the remainder. In fact, the substance 


of the Resolution was moved by the 
right hon. Gentleman the Member for 
Kilmarnock, and carried by a casting 
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vote. The effect of it was, that on nights 
when the House went into Committee of 
Supply there should be no Motion made, 
except in relation to the subject-matter 
of the Army, Navy, and Civil Service 
Estimates. It was generally supposed 
that the right to make a Motion, or to 
call attention to a subject was a relic of 
an ancient English liberty of the most 
valuable character. {Lord Excuo : Hear, 
hear!] Yes, the noble Lord evidently 
took and followed out that view of it. It 
was traced back to the time when Par- 
liament laid down the maxim that Griev- 
ance should precede Supply. No doubt 
in old time when the King and the Par- 
liament met together, they had different 
objects in view; his object was to get 
Supply and then to get rid of them; 
and the object of Parliament was to get 
rid of Grievances and not to grant Sup- 
ply. Now, if anyone thought that that 
ancient state of things was the origin of 
the modern practice, he was under a 
natural but substantial error. According 
to the evidence before the Committee, it 
appeared from the records, which had 
been specially searched, that these Mo- 
tions on going into Committee of Supply 
were not to be met with earlier than 
1811, when Parliament cancelled a rule, 
which had always been maintained up to 
that time, that in all cases Notices should 
have precedence of Orders of the Day. 
Mr. Thomas Creevey, being aggrieved, 
made a Motion in going into Committee 
of Supply, and that was the origin of the 
practice; but so rare was it made that in 
the next 10 years there were only three 
instances of it, whereas in the 10 years 
which had just elapsed there was an 
average each year of 33 Motions on 
going into Committee of Supply, and 33 
Notices for calling attention to subjects, 
making a total of 66 Notices. The case 
for the Resolution was plain, and might 
be easily stated in a very few words. 
He did not—for he could not accept the 
prevalent theory of the Business of the 
House being divisible into two sections 
—that which belonged to independent 
Members, and that which belonged to 
the Government. On the contrary, he 
rather thought that both Government 
and independent Members were there 
for one purpose—the benefit of the coun- 
try at large; and what they had to do 
was to consider how they could best 
arrange, so that the business of the 
country might be best got through, and 


The Chancellor of the Huchequer 
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that every hon. Member should know 
what was the subject that would come 
on on any particular evening. Nothing 
could more frustrate that object than the 
present Rule of taking Motions on goin 

into Committee of Supply. They all 
knew that on Supply nights there was 
a large number of Motions put down 
which did not disappear from the Paper 
when they were once there, but waited 
for a convenient day ; so that hon. Mem- 
bers never were able to know which one 
of them was to be proposed on any par- 
ticular evening, or whether Supply would 
or would not be really taken. Enormous 
inconveniences were thus occasioned. 
But that was not all. Everyone knew 
that the business of Supply was the core 
and kernel of the work of the House of 
Commons. By it the Session was mea- 
sured, and until it was concluded the 
Session could not come to an end. Yet 
an hon. Member might put down a Mo- 
tion, and might be quite sure that it 
would come on; the Government might 
put down a Bill with the same certainty ; 
but they never could tell whether Supply 
would come on or not. It often hap- 
pened, in consequence, that the valuable 
hours before dinner were occupied with 
Motions, and that, just when the House 
was beginning to thin, important Esti- 
mates were brought on, and the duty of 
scanning those Estimates and of insist- 
ing on rigid economy was imperfectly 
performed. Moreover, if the Government 
had a Bill in hand, and also wanted to 
forward Supply, the effect of the present 
rule was this—that they felt it necessary 
to give the Bill precedence, because they 
had no certainty that if Supply was put 
down for any particular night, they 
would be allowed to reach it. Thus 
Supply got postponed till the fag-end of 
the Session, when hon. Members were 
fatigued with their labours, and little 
disposed to watch the Votes with jealousy. 
He might also observe that it was now 
generally admitted that the great weight 
of legislation must and should fall on 
the shoulders of the Government, and it 
was obviously most undesirable that the 
few days placed for that purpose at the 
service of the Government should be 
curtailed by a rule such as the one he 
now proposed to amend. The Resolu- 
tion, as he originally proposed it, was 
that the proposed new rule should apply 
to every time they went into Committee 
of Supply, but the right hon, Member 
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for Buckinghamshire (Mr. Disraeli) sug- 

ested that it should be limited to one 

ay of the week; and he gladly acceded 
to that suggestion as a reasonable com- 

romise. e rest of the Motion was 
suggested by the right hon. Member for 
Kilmarnock (Mr. Bouverie), with the 
idea that hon. Gentlemen might wish to 
make general observations on Estimates, 
or to move the reduction of the total 
amount, and it was to preserve the 
power of doing that before the Votes 
were considered, that the last clause was 
added to the Resolution. The matter 
seemed to him to be in a small compass, 
and he trusted the House would favour- 
ably consider the course proposed. It 
was not legislation, but Supply, which 
lengthened the Session ; that could be 
closed with little legislation, but not 
before Supply had been gone through, 
and the duty of the House with regard 
to Supply was as important as any duty 
it had to discharge. It certainly seemed 
very unreasonable to interpose between 
the duty of going into ‘Couamniitiee of 
Supply and its discharge, obstacles 
which were not allowed to intervene 
in any other instance. If it was right 
that the House should go into the 
consideration of a Bill, surely it was 
more right that they should go into 
Supply, and it seemed almost a mockery 
to say that the right which they re- 
garded as at once their peculiar function, 
and the one they were most proud to 
exercise, should have obstacles thrown 
in the way of its discharge which were 
well nigh insuperable. He believed 
hon. Members, by adopting the Resolu- 
tion which he had the honour to propose, 
would do more to relieve the pressure 
on the Business of the House than by 
any other change which could be made. 


Motion made, and Question proposed, 


‘*That whenever notice has been given that 
Estimates will be moved in Committee of Supply, 
and the Committee stands as the first Order of 
the Day upon any day except Thursday and Fri- 
day, on which Government Orders have prece- 
dence, the Speaker shall, when the Order for the 
Committee has been read, forthwith leave the 
Chair without putting any Question, and the 
House shall thereupon resolve itself into such 
Committee, unless on first going into Committee 
onthe Army, Navy, or Civil Service Estimates 
respectively, an Amendment be moved relating to 
the division of Estimates proposed to be considered 
on that day.”—(Mr. Chancellor of the Euchequer.) 


Sir HENRY SELWIN-IBBETSON, 
before asking the House to accept the 
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Amendment he had put on the Paper, to 
the effect— 


“ That a Select Committee be appointed to con- 
sider the best means of facilitating the despatch of 
Public Business in this House, and that the Re- 
ports of previous Committees on this subject be 
referred to it,” 


said, he wished to call attention to what 
had been stated by the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
that the Resolution he had moved had 
been agreed to unanimously in Com- 
mittee, whereas the unanimity referred 
merely to the introduction of the words 
“‘Thursday and Friday,” not to the 
merits of the proposition before the 
House. The first division was taken on 
the Amendment of the right hon. Mem- 
ber for Kilmarnock (Mr. Bouverie), 
which was negatived by the casting vote 
of the right hon. Gentleman the Chan- 
cellor of the Exchequer himself. But 
when they came to divide on the general 
substance of the Resolution, it was not 
carried unanimously, though he acknow- 
ledged it was carried by a large majority, 
which, however, had been much influ- 
enced by the accident as to the meeting 
of the Committee to which he had pre- 
viously referred. His reason for ask- 
ing the appointment of a Committee on 
this subject was, that he believed they 
had not yet arrived at—he would not say 
unanimity, but even sound knowledge 
on the important subject of the conduct 
of the ordinary business of the House. 
There were many points which were 
raised in evidence before the Committee 
which had not been duly considered. 
There was the question, for instance, of 
the possibility of constituting large Com- 
mittees, in order to get through the 
business, in favour of which the weight 
of authority was very great. They had 
the statement of the Gentleman who pre- 
sided so ably at the Table, in answer to 
a question by the right hon. Baronet 
the Member for Droitwich (Sir John 
Pakington), that the appointment of such 
Committees would be of great advantage 
in saving time, and that some scheme 
having that in view was much needed. 
That was a practical point in dealing 
with the Business of the House, which 
ought to be more carefully considered. 
There were other suggestions which had 
not been brought before the Committee, 
and which required to be deliberated 
upon; and many of the proposals were 
put before that body in the absence of 
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the Members who proposed them, and 
negatived because there was nobody 
to support them. The House would act 
wisely, therefore, if they agreed to the 
re-appointment of the Committee—not 
as any slight upon their labours—but 
that they might be carried to the 
length they ought to have been car- 
ried. While admitting that the Busi- 
ness of the House wanted reform, his 
objection to the Motion was, that it went 
too far; as, by the introduction of the 
word “first,” there would be a practical 
limitation to one day of the discussion 
of any question that might relate to the 
very Estimate under consideration. He 
should have been willing to have sup- 
ported a Resolution which confined the 
discussion to subjects cognate to the Es- 
timates; but he considered the Resolu- 
tion of the right hon. Gentleman would 
seriously endanger the liberty of de- 
bate. He had already stated his ob- 
jections to the finding of the Committee ; 
and he had also, on another occasion, 
stated his objections to the Resolutions 
of the Government. Some of the Go- 
vernment Resolutions were not the Re- 
solutions of the Committee; some of 
them were introduced lately, without 
giving any opportunity of considering 
them; and, therefore, it would be well 
to refer the subject back to the re-ap- 
pointed Committee, where it would be 
sifted, and where there was some hope 
of a conclusion being arrived at which 
would diminish the labours of the House. 
With those observations, he begged 
leave to move the Amendment of which 
he had given Notice. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘a Select Committee be appointed to consider 
the best means of facilitating the despatch of 
Public Business in this House, and that the Re- 
ports of previous Committees on this subject be 
referred to it,’—(Sir Henry Selwin-Ibbetson,) 
—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. BAILLIE COCHRANE hoped 
the Government would take the advice 
given by his hon. Friend the Member 
for West Essex (Sir Henry Selwin- 
Ibbetson). Having already withdrawn 
one Resolution, they should withdraw 
the others. They must take the whole 


Sir Henry Selwin-Ibbetson 
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of these Resolutions —— ; and while 
he sympathized entirely with the Chan- 
cellor of the Exchequer that time should 
be saved, they must not lose sight of the 
rights and privileges of the House. One 
of the most important of their privileges 
was, that no Supply should be taken 
until any question which it was desir- 
able first to discuss should have been 
brought forward. Again, by Resolution 
No. 6 it was proposed that no hon. 
Member wishing to put a Question 
should be allowed to move the Adjourn- 
ment of the House. The effect of that 
would be to deprive hon. Members of a 
power which they ought to possess, and 
which they were generally in the habit 
of using with discretion—namely, the 
power of calling attention to matters of 
urgency on a Motion for the Adjourn- 
ment of the House. . If the Resolution 
now before the House were carried, they 
would only have Friday nights for bring- 
ing forward the questions which inde- 
pendent Members wished to discuss; 
and if the House happened to meet in 
the morning of Friday, they knew the 
difficulty of getting hon. Members down 
to the Evening Sitting at 9 o’clock in 
time to make a House. These proposals 
would, therefore, impair the independ- 
ence of the House. It was far more im- 
portant than the saving of time that they 
should transmit to their descendants 
what they had inherited from their an- 
cestors—the independence of that House 
and the right to discuss grievances be- 
fore granting Supply. He, therefore, 
recommended the Government, as they 
had withdrawn their 1st Resolution, to 
withdraw this one also, and refer the 
whole matter again to a Committee. 
Mr. RYLANDS rose to oppose the 
Amendment of the hon. Baronet oppo- 
site (Sir Henry Selwin-Ibbetson). The 
Resolution now under discussion was 
adopted by a large majority of the Com- 
mittee of last year; and if the House 
passed it, they would effect a valuable 
improvement in the mode of conducting 
Public Business. He, therefore, hoped 
that the Government would not allow 
the Resolution to be put aside, but 
would take the sense of the House upon 
it by a division. His own position was 
that of an independent Member, and he 
believed that, so far from lessening the 
privileges of private Members, the Re- 
solution would materially add to their 
power of fulfilling that most important 
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part of their duties, which consisted in 
criticizing the Estimates and reviewing 
the public expenditure. On important 
occasions the Government felt bound to 
give up a night for other business than 
their own—as, for example, when a 
Motion like that condemning the appoint- 
ment of Sir Robert Collier was put upon 
the Paper, and which could not be 
conveniently discussed as an Amend- 
ment on going into Supply. He had 
himself often come to the House on 
Supply nights expecting the Estimates 
to be brought on at an hour when they 
could be properly discussed; but, in- 
stead of that being the case, a number 
of small questions occupied the greater 
part of the night, and Supply was not 
reached till, perhaps, 11 o’clock, when 
it had to be gone through, ifat all, in a 
scrambling and most unsatisfactory man- 
ner. At the beginning of August, when 
the Session was fast drawing to a close, 
he had known £15,000,000 of the public 
expenditure still to remain uninvesti- 
gated and unvoted; and he had pro- 
tested against the House being driven 
into a corner by having to deal with the 
Estimates under such circumstances. 
He had seen Votes taken when not a 
dozen Members were present, and after 
1 and 2 o’clock in the morning. Private 
and independent Members were much 
interested in guarding against the re- 
petition of that state of things, and they 
ought to insist on the Estimates being 
brought on earlier in the Session, when 
they could be fairly discussed. With 
that view they should enable the Go- 
vernment, at all events on one night in 
the week, to put down Supply as the 
first Order, when the House would have 
a certainty that the Estimates would 
come on at areasonable hour. If that 
were done, and the Government still 
kept back the Estimates till late in the 
Session, the House would have a just 
ground of complaint against them. 

Mr. CAVENDISH BENTINCK 
thought the observations of the hon. 
Member who had spoken last (Mr. 
Rylands) were somewhat wide of the 
mark. The hon. Member, instead of 
supporting the Government, had really 
been condemning them altogether ; and 
if he had had longer experience in that 
House he would hardly have made the 
remarks he had done. The difficulty in 
regard to the Estimates had never arisen 
until the right hon. Gentleman opposite 
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(Mr. Gladstone) assumed the conduct of 
public affairs. In the days of Lord 
Palmerston and other Prime Ministers, 
the Estimates were always fairly con- 
sidered, and their discussion was seldom 
protracted to alate period of the Session. 
A reference to the official records would 
bear out what he now said. But since 
the present Government had taken office 
they had so mismanaged matters that 
the Estimates had been put off till the 
very end of the Session. The Com- 
mittee of last Session on Public Business, 
of which he was himself a Member, was 
avery imperfect Committee, and he did 
not wonder that the hon. Member found 
fault with it, for he (Mr. C. Bentinck) 
entirely agreed with him. Its consti- 
tution was objected to from the first. It 
contained too many official Members, and 
Members with pre-conceived opinions on 
the questions referred to them. The 
right hon. Gentleman the Chancellor of 
the Exchequer, in introducing these Re- 
solutions, had made a few brief obser- 
vations, stating that the proposal to 
abolish the right of independent Mem- 
bers to bring on the Motions of which 
they had given Notice before going into 
Committee of Supply was not a consti- 
tutional question; but before he sat 
down he trusted to be able to prove to 
the satisfaction of the House, that it was 
a most important constitutional ques- 
tion, and that it had been admitted to be 
so by Sir Erskine May, and by equal, if 
not greater authorities. It had been 
said that the principle of the Govern- 
ment proposition had been carried in the 
Committee which had sat last year by a 
majority of 13 to 5, but how had that 
majority been obtained. The object of 
the Government proposal before the Com- 
mittee undoubtedly was to do away with 
the constitutional right of private Mem- 
bers bringing forward Motions relating 
to grievances before going into Com- 
mittee of Supply, except on Friday, and 
as soon as the late Speaker and Sir 
Erskine May had been examined before 
the Committee, and the right hon. Gen- 
tleman the Chancellor of the Exchequer 
had announced that proposition on the 
part of the Government, the right hon. 
Gentleman the Member for Buckingham- 
shire (Mr. Disraeli) at once stated that 
if one day in the week were to be ex- 
cepted, he should be happy to accept the 
proposal. The consequence was that the 
right hon. Gentleman the Chancellor of 
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the Exchequer immediately jumped down 
the throat of the right hon. Member for 
Buckinghamshire and closed with his 
offer. There happened, however, to be 
on the Committee some independent 
Members of the House, who objected to 
matters being thus complacently ar- 
ranged by the official Members, to the 
destruction of the rights of the private 
Members, and in consequence of their 
opposition, the consideration of the 
matter was postponed to a future day. 
Then occurred what was contended had 
rendered the whole proceedings of the 
Committee invalid, and their recommen- 
dations utterly worthless. The final de- 
cision of the point was arrived at by the 
Committee on Tuesday, the 28th of 
March, 1871. It had been determined 
that the Committee should come to a 
determination on the matter on the 
Friday following that day; but on the 
Friday preceding that day, three or four 
of the Members of the Committee met 
together, and decided that the meeting 
should be held three days’ earlier than 
had been originally intended ; and, con- 
sequently, four of the Members who un- 
doubtedly would have voted against the 
Government proposition were unavoid- 
ably absent, and thus the Government 
majority was 8 instead of 4, which latter 
number was not a large majority con- 
sidering {how the Committee had been 
packed by the appointment upon it of 
such a large number of official Members. 
A more extraordinary speech than that 
to which the House had listened to-night 
from the Chancellor of the Exchequer 
he hadnever heard. His statement that 
this was not a constitutional question 
was contradicted by the evidence of Sir 
Erskine May and by Lord Palmerston, 
who, in proposing certain Standing 
Orders on the 3rd of May, 1861, had 
stated that the adoption of such a pro- 
position would be a great hardship upon 
non-official Members. The right hon. 
Gentleman stated that these Motions of 
private Members upon going into Com- 
mittee of Supply led to great uncertainty, 
but that was the fault of the Ministers 
themselves, who might easily ascertain 
whether or not a hon. Member intended 
to proceed with the Motion of which he 
had given Notice. He also wished to 
point out that the statistics given by the 
Government at the end of the Report 
were likely to lead to erroneous conclu- 
sions, seeing that they only referred to 
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the number of Motions on Supply, and 
the number of pages of Hansard filled 
with discussions upon them, forgetting 
what they themselves had wrested from 
private Members. The Return which 
had been prepared by the Clerks of the 
House on his (Mr. C. Bentinck’s) Motion 
gave a much more accurate statement 
of the subject. When he first had a 
seat in that House Morning Sittings 
were never heard of before the begin- 
ning of June, and then they only oc- 
cupied from 12 until4. The late Mi- 
nistry introduced a new system of Morn- 
ing Sittings, lasting from 2 till 7, instead 
of from 12 to 4; thus occupying the 
cream of the day, and leaving only an 
exhausted House, or no House at all, 
to reassemble at 9 o’clock. That was a 
serious blow to independent Members, 
and to make the matter worse the pre- 
sent Government had begun Morning 
Sittings as early as March, whereas 
formerly they never commenced till May. 
Last year there were such sittings on the 
8th of March, the 11th of March, the 
12th of April, and so on. In the Ses- 
sion of 1870, the number of Notices dis- 
cussed on going into Committee of 
Supply was 81, occupying 252 pages of 
Hansard. It must not be supposed, 
however, that these were all adverse to 
the Government, for some of these Mo- 
tions were favourable to and even en- 
couraged by, the Government. The 
number of pages of Hansard occupied 
by the time taken from private Mem- 
bers through the alteration as to Morn- 
ing Sittings was 395, and during the 
last three years the Government had 
had a large balance in their favour on 
this head. Indeed, Sir Erskine May, 
when interrogated by himself (Mr. C. 
Bentinck), as a Member of the Com- 
mittee, was constrained to admit that 
the time allowed to private Members had 
been contracted of late years. When 
Morning Sittings commenced in March, 
non-official Members had no option but 
to bring on Motions on going into Com- 
mittee of Supply. Then, again, the 
Chancellor of the Exchequer had argued 
that without still further trenching onthe 
time of private Members, it was impos- 
sible to have the Estimates properly 
discussed, but this was only an instance 
of the proverb that he was a bad work- 
man who found fault with his tools. No 
former Government had met with this 
difficulty. He had referred to the ad- 
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missions of Sir Erskine May, and he 
would appeal to the opinion of a gentle- 
man, who, though not a Member of the 
House, had had a long and intimate 
acquaintance with it, and who from his 
experience and ability was highly com- 
petent to give an opinion on this subject. 
He referred to Mr. Charles Ross, who 
last Whitsuntide wrote an able letter on 
the matter to Zhe Times. That letter 
was well deserving of the attention of 
the House, for it evinced not only a 
knowledge of the evil but of the proper 
mode of dealing with it. These were 
Mr. Ross’s words— 


“ Unless Ministers themselves exercise more re- 
serve and discretion with regard to the introduc- 
tion of Bills than has been manifested of late 
years, it would be of little avail to restrict the 
tendency to over-legislation in private Members. 
It can hardly be denied that the measures which 
Governments bring forward are sometimes liable 
to the suspicion of being framed more with a view 
to political exigencies than to meet national 
wants. It is to the proneness of Governments— 
for, of course, I refer not to the present Govern- 
ment alone—to introduce measures intended to be 
‘popular’ that we must, in a great measure, 
attribute that accumulation of Bills on the Order 
Book which was spoken of in the Committee as 
the ‘block of business.’ Recent events prove 
that the Government have failed to profit by ex- 
perience. Already they have been obliged to 
withdraw several Bills, the passing of any one of 
which would be a task for a Session ; but the 
Senatorial Temple Bar—to borrow Mr. Bright’s 
figure—is still blocked up by half-a-dozen Govern- 
ment omnibuses, and there is a line of upwards 
of a hundred other Legislative ventures behind 
them, Whence, let me ask, comes this rage for 
legislation ? If we were a new settlement, where 
everything had to be created afresh, down even 
to the elements of the social and political system, 
one could understand it; but that in this Eng- 
land of ours the Parliament should pass more than 
a hundred new laws annually does seem a thing 
to be wondered at.” 


These were the remarks of a very sen- 
sible man, who knew what he was talk- 
ing about, and had had the courage not 
only to write the letter, but to put his 
name toit. That letter of Mr. Charles 
Ross was entirely sufficient to confute 
the Chancellor of the Exchequer. From 
the death of Lord Palmerston to the 
present time this country had done no 
social legislation, because there had 
always been a cry about Reform. The 
more they reformed the worse the state 
of things was. When they got Reform, 
they wanted the Ballot; and when they 
had got the Ballot, they would want more 
sensational legislation. He would ad- 


vise them to devote a Session or two to 
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the affairs of the country, and to give 
up sensational legislation. It was a 
most unjustifiable proceeding on the 
part of Her Majesty’s Government to 
press the House to deal with these Re- 
solutions before the House had time to 
come to a correct judgment upon them. 
He had spokentoscores of hon, Members 
of the House on the subject of these Reso- 
lutions, and they said they had not had 
time to read them. The Resolutions 
were concocted on Thursday, and did 
not make their appearance till Friday ; 
it was consequently impossible that the 
House could deal with them properly on 
so early a day as this. If these Resolu- 
tions were carried, they would only be 
the prelude to further aggression ; non- 
official members would have no chance 
whatever of bringing Motions before the 
House. Therefore he would give to 
these Resolutions, which by no means 
could be of public advantage, his most 
strenuous opposition. 

Mr. B. SAMUELSON said, the hon. 
Member who had last spoken (Mr. C. 
Bentinck) had found fault with the right 
hon. Gentleman the Chancellor of the 
Exchequer for having made what he 
called ‘‘ brief observations” on intro- 
ducing these Resolutions. Brevity was 
not a fault which could be laid to the 
charge of the hon. Member who had 
just spoken, for he had occupied the 
time of the House for about 50 minutes. 
He (Mr. B. Samuelson) thought it was 
straining the privileges of private Mem- 
bers to make these long speeches, and 
it was owing to that, and to their bring- 
ing forward what they were pleased to 
eall ‘‘ grievances,”’ but which had no re- 
lation whatever to the subject which hon. 
Gentlemen came down to discuss, that 
Government found themselves obliged to 
bring forward these Resolutions. In- 
stead of complaining that the privileges 
of private Members were to be curtailed, 
hon. Gentlemen generally would have 
reason to congratulate themselves if a 
Resolution such as that before the House 
was passed. It was a perversion of the 
privileges of private Members when the 
subject for the consideration of the 
House was, for example, the Army 
Estimates, to come down and call at- 
tention to some ‘“ grievance,” in refer- 
ence, perhaps, to the passage of car- 
riages down Constitution Hill, or some 
equally trivial question which had no 
relation whatever to the Estimates, or 
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even to the question of Supply. There 
was, however, one observation made by 
the hon. Member with which he entirely 
agreed, and that was that Parliament 
would do well to address itself to busi- 
ness, and it was because this Resolution, 
if passed, would enable the House to do 
so that he was in favour of it. What 
hon. Members wanted to know was, 
what business was to occupy them on 
any particular night; for, as the matter 
now stood, they never knew what their 
business was to be, or whether they were 
to do any business at all. That had 
gone so far now that the country was 
beginning to take notice of it, and it 
was impossible that the state of things 
which prevailed last Session would be 
tolerated by the public any longer. For 
that reason he must vote against the 
Amendment, because the effect of it 
would be to compel them to go on wast- 
ing their time in this year of grace 1872 
as they had done in 1871. It was not 
to be tolerated that the Estimates should 
be driven off until the month of August, 
but the Government had no alternative 
but to put them off, when hon. Members 
came down night after night with their 
grievances to take up the time of the 
House whenever Supply was the Order 
of the Day. He trusted, therefore, 
the House would support the Govern- 
ment at least so far as this Resolu- 
tion was concerned. This was a Reso- 
lution which had been carried in the 
Committee by a large majority, the only 
one, he believed, which had been so 
carried. If it were referred back to the 
same Committee, the chances were that 
it would be carried by a majority equally 
large, but to refer it to another Com- 
mittee would be only to stultify the 
late Committee and themselves. From 
what had occurred on the 1st Resolu- 
tion the House had shown itself quite 
competent to deal with the subject 
without the intervention of a Commit- 
tee. They had a full discussion on the 
1st Resolution, and, when it was shown 
that there were practical objections to 
it, it was withdrawn. The more the 
House considered this Resolution the 
more they would like it, for the scope 
of it was simply that on one night of the 
week, and on one night only, if the 
Government chose to put down Supply, 
they would do so with the certainty of 
Supply being considered. 


Mr. B, Samuelson 
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Mr. BERESFORD HOPE said, he 
must take this Resolution in connection 
with its past history, and also with the 
other Resolutions which he saw on the 
Paper, and which formed part of the 
programme of the right hon. Gentleman 
the Chancellor of the Exchequer. The 
Resolution under consideration said in 
effect that private Members on both 
sides should have no opportunity, ex- 
cept upon Tuesdays and Fridays, of 
bringing forward the many miscellane- 
ous questions, which not only came under 
their personal cognizance, but which, 
in the interests of their constituents, 
they were called upon to take up. That 
was how he read the 2nd Resolution. 
Well, he read the 4th Resolution as 
saying that Morning Sittings on Friday 
should begin from the Ist of May; and 
the 5th, that Morning Sittings on Tues- 
days should begin from the Ist of July. 
Then he harked back to the 3rd Reso- 
lution, which was a despairing cry to 
save from utter collapse an exhausted 
House, which from the 1st of May had 
been sitting on Fridays, and from the 
Ist of July on Tuesdays, at 2 o’clock. 
Putting all these Resolutions together, 
all that he or anyone who candidly and 
dispassionately examined them could say 
was, that if they passed this Resolution, 
and went on to the others, which, toge- 
ther with it, formed the whole scheme 
of the Chancellor of the Exchequer, pri- 
vate Members would really have only to 
the 1st of May, or, in other words, only 
to this side of Easter, any assured time 
during which to raise questions, how- 
ever important, and that only on Tues- 
day and Friday evenings. Tuesday was 
a Motion night, but on this side of 
Easter it was occupied not only by 
general questions but by the inception 
of Bills, and if this Resolution were 
adopted, all those matters which it 
was the duty of a Legislative Assembly 
to take in hand would be subordinate to 
the cut-and-dry programme of the Go- 
vernment. As tothe historical defence 
which the Government had attempted 
to set up—before 1811 there were as now 
questions of great importance which ex- 
cited attention in Parliament and the 
country, but they were few in number, 
compared with those which came up in 
days of more rapid communication and 
more free journalism. When Europe 
was stirred by the revolutionary war, 
matters of importance requiring Parlia- 
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mentary interference became more fre- 
quent, and hence came the necessity of 
giving the Government a specific divi- 
sion of time and certain days for Public 
Business. There was in short a division 
of labour, and the remaining nights 
were left for the questions which it was 
the rightful privilege of independent 
Members to discuss. Up to the period 
of the Reform Bill the advantage was 
not with the Government, for private 
Members enjoyed almost unchecked 
licence in the power of raising any ques- 
tion, and speaking at any length upon 
the presentation of Petitions. Before 
1861, when the change was made of pre- 
venting Members from making speeches 
upon the question of Friday Adjourn- 
ments, private Members may have had, 
he would not say an excessive share, 
but the lion’s share of the time allotted 
to business. After 1861, however, the 
lion’s share clearly devolved upon the 
Government. For proof, let the House 
look at the Paper of that night. A ques- 
tion of deep interest to the inhabitants 
of the metropolis had arisen upon the 
treatment of the Report of a Select Com- 
mittee on the Thames Embankment. 
Yet the hon. Member for Westminster 
(Mr. W. H. Smith) was driven from 
pillar to post in order to get an oppor- 
tunity of bringing forward his Motion 
on this subject. Who would say, in the 
face of such facts, and the discussion 
which had occurred that very night, 
that private Members enjoyed any un- 
due pre-eminence or advantage of posi- 
tion? Where would the House be if 
all these Government Resolutions were 
adopted? There would be a rush for 
the Tuesdays at the beginning of the 
Session. The Government, it must be 
remembered, shut up the Fridays after 
the 1st of May, because they took pos- 
session of them for Morning Sittings 
from 2 till 9 o’clock. They now libe- 
rally proposed that the House should 
not be counted till a quarter past 9, and 
when a question was to be brought on 
that suited the Government, they would 
make a House. Otherwise everyone 
knew what happened on hot May and 
June nights, when private Members 
wished to bring on Motions. There was 
no system that was worth anything with- 
out its abuses, and the proof that a sys- 
tem was really energetic and vital was 
that it had its abuses. The privilege of 
moving Amendments on going into Com- 
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mittee of Supply might have been abused 
by would-be patriots and lazily worked 
out by bores; that, however, was only a 
proof the system was a good one, be- 
cause patriots and bores had a right to 
be heard in that House. The pressure 
of public opinion was brought to bear 
upon Resolutions moved antecedent to 
Supply, and no man would move such a 
Resolution unless he had a good reason 
for it; and therefore to prevent any such 
Resolution from being moved would be 
to cut off a great safety-valve. He 
therefore thought that the Motion for 
binding over Monday as a bondsman to 
the Government for Supply ought not 
to be agreed to; and he deprecated the 
idea of Government calling on the House 
at that moment—when the minds of hon. 
Members were filled with the anticipa- 
tions of to-morrow, and when they were 
naturally anxious to retire early to their 
several homes—to pass Standing Orders 
blindfolded, and head-over-heels to re- 
cognize claims which he thought no 
Government ought to make. 

Mr. SINCLAIR AYTOUN said, he 
used to think that some such Resolution 
as this was necessary, but longer expe- 
rience in the House had led him to re- 
consider that opinion. The enthusiasts 
for economy would be disappointed, for 
he did not believe that if this Resolution 
passed, there would be a fuller attend- 
ance on Supply nights, nor would any 
great change for the better occur in 
checking the national expenditure. One 
result would be that Governments would 
get through Supply and then Prorogue, 
ending in a shortening, and not a length- 
ening of the Session, which for all prac- 
tical purposes was already short enough, 
for in his opinion Parliament sat a 
shorter time than it ought. It need not 
sit a greater number of days during the 
year, but there should not be so long an 
interval during which'Governmentsmight 
do as they liked. One remedy for the 
existing state of things would be to meet 
earlier inthe year. Why not in January 
instead of February? ([‘‘Oh, oh!”] 
He knew such an idea was unpopular, 
because it interfered with business men, 
and those who were fond of hunting and 
shooting. Any way, independent Mem- 
bers ought not to be asked to give up a 
part of the time now allotted to them. 
The failure of last year was due in a 
great degree to the Government them- 
selves, and not to the House of Com- 
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mons. When Ministers proposed dis- 
tasteful measures like some of those 
proposed last year, Public Business was 
not likely to make much progress. For 
example, the right hon. Gentleman the 
Chancellor of the Exchequer brought in 
a most eccentric Budget, founded on no 
rational principles, and exciting the 
amusement of all those persons who 
were not too much disgusted to laugh at 
it, and the effect was exceedingly demo- 
ralizing. But the right hon. Gentleman 
was not the only Minister who contri- 
buted to bring the House into this frame 
of mind. He (Mr. Aytoun) agreed with 
the right hon. Gentleman the Secretary 
_ of State for War in his proposal to abo- 
lish Purchase; but in the statements of 
the right hon. Gentleman there was a 
total absence of information, which pro- 
duced on his mind a very depressing 
effect. As to the right hon. Gentleman 
the Secretary of State for the Home 
Department, he had told his constituents 
in Renfrewshire of the miserable con- 
dition of mind to which he was reduced. 
He felt sorry for the right hon. Gentle- 
man last Session, and he would, he 
hoped, be more successful in the present. 
[‘‘ Question!’ ] Those hon. Gentlemen 
who cried ‘‘ Question,”? seemed to be 
utterly ignorant of the Rules of the 
House. He, for one, maintained that 
the failures of last year were in a 
great degree due to the conduct of the 
Government. It was, no doubt, one of 
the great functions of the House to regu- 
late the Supply to be granted to Her 
Majesty, but another extremelyimportant 
function of the House was that of criti- 
cizing and putting a stop to the action 
of the Government when, in the opinion 
of the House, that action was opposed 
to the public interests—a function which 
he feared would be greatly hampered if 
the present Resolution were passed. A 
great deal of work which had been 
thrown on the House of late had, it 
should not be forgotten, been occasioned 
by the mistakes of the Government them- 
selves, and it was, therefore, unreason- 
able that they should ask private Mem- 
bers to forego the opportunities which 
they possessed of criticizing their con- 
duct. Not long ago much time had 
been consumed in commenting on an 
appointment made by them to the Judi- 
cial Committee of the Privy Council, and, 
_ under those circumstances, he thought 
it would be well to pause before passing 
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a Resolution which would place more 
power in the hands of the Ministry, 
already, in some respects too powerful; 
and with that view, he was in favour of 
referring the question back to a Select 
Committee. 

Mr. HUNT said, he had no doubt 
that the proposition before the House 
would meet the evil that it was intended 
to cure—that of enabling hon. Members 
to know when Supply was coming on. 
The question, however, was whether in 
curing that evil a greater might not be 
created. The Chancellor of the Exche- 
quer seemed to imagine that when he 
had stated that the practice of making 
Motions on going into Committee of Sup- 
ply had originated in very recent years, 
he had entirely cut the ground from 
under the feet of those who supported the 
views he was now taking. But since he 
had entered Parliament, his(Mr. Hunt’s) 
observation had led him to the conclu- 
sion that hon. Members were desirous of 
having the opportunity of bringing for- 
ward subjects of interest and making 
short statements with respect to them. 
Indeed, there was of late a great ten- 
dency to endeavour to preface questions 
by short statements of minor subjects. 
The Chancellor of the Exchequer pointed 
out that the practice of raising such ques- 
tions on going into Committee of Supply 
became general for the first time in 
1837, and he thought he could account 
for the origin of the practice. Before 
the year 1835, it was the habit of hon. 
Members on presenting Petitions to make 
statements with respect to them; that 
practice gave them an opportunity of 
calling attention to matters in which 
they felt an interest. Owing to the time 
which it took up, however, the practice 
was abolished by the common consent 
of the House; but the result was 
what might have been expected when 
hon. Members were deprived of one 
opportunity of bringing forward ques- 
tions of interest to themselves and 
their constituents under one particular 
form of the House, they would be sure 
to invent another, so in this case, they 
embraced the opportunity of bringing for- 
ward questions on going into Committee 
of Supply. In 1861, again, the practice 
of moving the Adjournment of the 
House from Friday to Monday was 
abandoned—a Motion on which various 
topics might be discussed; but it was 
found to be a great inconvenience that a 
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Minister should in answering questions 
on entirely different matters, be limited 
to only one speech, and, therefore, 
Supply was put down for Friday night, 
at the Motion for Adjournment was 
abandoned. Now, the proposal before 
the House had, in his opinion, both 
its advantages and disadvantages. It 
was a convenience to some hon. Mem- 
bers to know when Supply would come 
on; but, on the other hand, it would be 
an inconvenience to many to lose the 
opportunity of bringing forward subjects 
of great interest to themselves and great 
importance to the country. Now, the 
Motion before the House seemed to him 
to have been formed by persons who 
looked at the subject from only one 
point of view. Those who were respon- 
sible for the carrying on of the business 
of the country were apt to look only at 
the inconvenience of et being post- 
poned, while those who called themselves 
par excellence independent Members, 
among whom he might instance his hon. 
Friend the Member for Whitehaven (Mr. 
0. Bentinck), looked at the question in 
an entirely different. aspect. For his 
own part, he thought the difficulty of 
getting the Votes in Supply had mate- 
rially increased under the conduct of 
the present Government. He did not 
recollect that there had been such a 
deadlock of business under any previous 
Administration. Of course it might 
be said that the Conservative Govern- 
ments had under different circum- 
stances conducted their business, and 
had not brought forward any great 
measures; but there was a great mea- 
sure passed through the House when 
he held the office of Secretary to the 
Treasury, and he must say he had not 
at that time found-any difficulty in get- 
ting the necessary Votes in Supply. It 
should not, however, be forgotten that 
under the late Government the Financial 
Secretary to the Treasury had the charge 
of the Public Business, while under the 
present Ministry it was committed to the 
hands of the Political Secretary. When 
the former had the control of the Busi- 
ness Paper, it was arranged with a view 
to the necessary business; while, in the 
case of the latter, attention was paid 
chiefly to what was sensational and popu- 
lar. The consequence was, that at no 
period he believed had Votes in Supply 
been pushed forward to so late a period 
in the Session as during the last two 
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years—a state of things which the Go- 
vernment, of course, attributed, to the 
Rules of the House. He wanted to 
know what, practically, the Resolution 
woulddo? It proposed that the Govern- 
ment should have every Monday during 
the Session for Supply, with this excep- 
tion—that, on first going into Committee 
on the Army, Navy, or Civil Service 
Estimates respectively, an Amendment 
might be moved relating to the division 
of the Estimates proposed to be consi- 
dered onthatday. What would be the 
effect of such a regulation? The right 
hon. Gentleman the Chancellor of the 
Exchequer had referred to the historical 
commencement of the doctrine that the 
Grievance came before Supply, and said 
that state of things had passed away 
when a Sovereign on getting his Supplies 
voted would let his subjects’ Grievances 
go unredressed. No doubt that was true 
with regard to the Sovereign personally, 
but it was not true with regard to those 
who exercised power in the Sovereign’s 
name. He did not mean to suppose that 
hon. and right hon. Gentlemen now on 
the Treasury Bench would endeavour to 
manipulate matters so as to defeat the 
wish of independent Members to bring 
certain matters before the House; but 
he would assume that there might be an 
unscrupulous set of men occupying the 
Treasury Bench, and on the first Mon- 
day, when the Navy Estimates were 
placed on the Paper, some Friend of the 
unscrupulous Government might be put 
forward to makea Motion. In that case 
the Government would be able on any 
future Monday to go into Committee on 
the Navy Estimates without discussion, 
and the whole Supply for the Navy 
might be obtained without an opportu- 
nity being given to any hon. Member to 
challenge the policy of the naval admi- 
nistration of the Government. The same 
course might be pursued with respect to 
the Army Estimates, and the other Es- 
timates might be postponed until the end 
of the Session, when the attendance of 
hon. Members would be small. It would 
be a very serious matter if, by any al- 
teration of the Rules of the House, they 
left it in the power of any future Govern- 
ment to perform such manceuvres as 
that. Such a power would place a great 
temptation in the way of a Government 
anxious for popularity to take large 
Votes on particular nights, and then 
postpone the remainder of Supply until 
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they had had an opportunity of retriev- 
ing some of the pendses into which 
they might previously have fallen. No 
doubt something should be done to get 
rid of the present difficulty, but it should 
be done without giving up the privileges 
of independent Members to the extent 
now proposed. If this Motion were 
agreed to, he did not think they would 
ever have any other Supply night than 
Monday, and whatever Government was 
in power, would become very much more 
independent of Parliament than was the 
case at present. It had occurred to him 
that something might be done in the 
way of compromise to relieve the House 
from the difficulty in which it now found 
itself, without interfering too much with 
the privileges of independent Members. 
He thought, when the Speaker left the 
Chair on a Monday, and the House re- 
solved into Committee of Supply, that 
then on Supply nights for the rest of the 
same week, the Government might be 
allowed to go into Committee without 
debate. [‘ No, no!”] That wasa pro- 
position which might be discussed, and 
which, in his opinion, would effect, to a 
great extent, the object which the Go- 
vernment had in view, and would not be 
open to such serious objections as their 
proposal. He had put down on the 
Paper of the House another suggestion, 
which he should like to refer to, and 
which was to the effect that Friday 
should be a Motion night instead of an 
Order night, and that, on speaking to a 
Motion on Friday, each hon. Member 
should be limited to 20 minutes. It 
was his notion that there were a 
great many questions which hon. Mem- 
bers wished to bring forward without 
desiring to speak long ; and, if one night 
were devoted to short speeches upon these 
minor topics, a great many questions 
would be disposed of, and the ‘‘ Notice 
Paper” on other nights would, to a great 
extent be cleared. Hon. Members who 
wished to bring forward questions would 
then have the chance of two nights— 
namely, Tuesday, when he did not pro- 
pose that there should be any limit with 
respect to time, as there were occasions 
when speeches should not be curtailed ; 
and Friday, when hon. Members would 
have the opportunity of bringing for- 
ward minor questions. If this proposi- 
tion were adopted, he did not think that 
they would often have the House 
counted out on Friday, because many 
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independent Members, anxious to make 
short speeches, would then be present. ° 
The objection to placing Supply as the 
first Order on Friday now was, that it 
was a mere sham, and, if an Amend- 
ment to Supply was negatived, then no 
other Amendment could be moved, and 
hon. Members consequently lost the op- 
portunity of bringing forward their Mo- 
tions. Ifthe arrangement he had sug- 
gested were found by experience not to 
answer, nothing would be more easy 
than to put an end to it. With regard 
to the Amendment for the appointment 
of a Select Committee to consider the 
best means of facilitating the despatch 
of Public Business, he confessed he was 
at first not favourable to such a course; 
but the Government itself had now four 
propositions upon the Paper in addition 
to those first made, and as the original 
proposition of the Government had been 
departed from, it was not surprising that 
many hon. Members of experience had 
suggested other courses. Conia 
much difference of opinion existed upon 
the subject, and, perhaps, the best course 
would be for the Government to revert 
to their original intention. 

Mr. DODSON said, that whatever the 
House might do with regard to the pro- 
posal of the right hon. Gentleman who 
had just sat down (Mr. Hunt), he pre- 
sumed it would not be the wish of the 
House to refer to the proposed Select 
Committee the Resolutions standing in 
the name of the Chancellor of the Ex- 
chequer, which had been framed upon 
the basis of recommendations made by 
last year’s Committee. If the Amend- 
ment of the hon. Baronet (Sir Henry 
Selwin-Ibbetson) were adopted, theCom- 
mittee would have a most difficult task 
to perform in searching through the 
numerous Reports of previous Commit- 
tees, even through those of Committees 
which had sat during the last quarter of a 
century only. For his part, though not 
present on the Committee last year, he 
was now prepared to vote for the propo- 
sition of the Chancellor of the Exche- 
quer, because it would tend to the re- 
moval of one of three great evils. The 
first evil was the great multiplicity of 
business; the second was the undue 
length to which the debates extended; 
the third and greatest was the uncer- 
tainty when any particular business 
would come on. In mitigation of the 
first. he hoped the House would relieve 
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itself of inquiries which in character 
were too minute for it to deal with as 
a whole satisfactorily. For {the second 
there was no remedy but a gag-law, 
which they were not likely to adopt. 
As regards the third, it was a matter of 
regret and of reproach that the ma- 
chinery of the House was so incredibly 
eumbrous that it was almost impossible 
to say with any degree of certainty whe- 
ther a matter appointed for a certain 
day would come on for discussion upon 
that day; and that was so even with re- 
gard to the first Order of the Day. The 
proposition made on the part of the Go- 
vernment removed this defect to some 
extent ; he, therefore, supported it. It 
had been objected by the right hon. 
Gentleman (Mr. Hunt), that if the pro- 
posal were adopted the opportunity of 
challenging the naval policy of the Go- 
vernment would be lost after the first 
night; but he (Mr. Dodson) reminded 
the House that the proper time to chal- 
lenge the naval policy of the Govern- 
ment was upon the first Vote in Supply 
on the Naval Estimates. While the 
Speaker remained in the Chair hon. 
Members would be hampered in discuss- 
ing the naval administration of the 
Government, because they could not 
refer to the Votes without anticipating 
the business of the Committee. 

Mr. HUNT asked how the naval 
policy of the Government could be chal- 
lenged in Committee of Supply ? 

Mr. DODSON replied, that that could 
be done in the most effectual manner by 
refusing the grant, and maintained that 
if the Estimates were dealt with earlier 
in the Session, in a more systematic 
manner, there would be fewer votes on 
account—a vicious system, which frit- 
tered away the responsibility of the Go- 
vernment, and weakened the control of 
the House over the Estimates. The 
objection that the proposal would curtail 
the rights of private Members was un- 
tenable; it would, in fact, facilitate 
their criticisms and amendments of 
the Estimates, by providing that the 
business of the Committee of Supply 
should come on upon the evening de- 
voted to Supply. He did not think 
Government would be much the gainers 
by the an ee because greater cer- 
tainty would exist as to when Supply 
would be taken; hon. Members would 
be in their places, and the Estimates 
would be more particularly overhauled. 
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But if it were agreed to give Monday to 
the Government for Supply, he was in- 
clined to favour the proposition made by 
the right hon. Gentleman, that Friday 
should be given up wholly to private 
Members. It was a modern exaggera- 
tion of the constitutional principle that 
Grievance should precede Supply, to 
claim that privilege for every expression 
of opinion on any subject whatever. In 
these times especially, the House always 
had it in its power to stop Supply at any 
time by refusing to grant a Vote. 

Mr. SPENCER WALPOLE thought 
the last two speeches sufficiently proved 
the necessity of a Committee of Inquiry. 
Both his hon. Friend opposite (Mr. 
Dodson) and the right hon. Member for 
North Northamptonshire (Mr. Hunt) 
were men to whom the House would 
naturally defer, and both of them had 
shown that the question could be but 
imperfectly considered now—that the 
Resolution, as it stood, would require 
amendment, and that many other points 
deserved attention. The two questions 
which the House had to resolve were— 
should they go into Committee on the 
whole subject ? or should they determine 
the specific question submitted by the 
right hon. Gentleman the Chancellor of 
the Exchequer? With reference to the 
first of these, the hon. Gentleman who 
had just sat down (Mr. Dodson) had put 
the question fairly on the ground that, 
in his opinion, certainty in the debates 
would be procured, and certainty as to 
the time when the debates might come 
on. The right hon. Gentleman the 
Chancellor of the Exchequer had urged 
that by the alteration he proposed the 
House would not be debarred from ques- 
tioning the conduct of the Government 
in any matter, and the hon. Member for 
Warrington (Mr. Rylands) had denied 
that any inconvenience would arise, on 
the ground that any great question could 
always be raised by arrangement be- 
tween both sides of the House. Any- 
body, however, who looked into the his- 
tory of the House of Commons would 
see that its control over the Executive 
depended on its ability to question their 
conduct in any matter before going into 
Committee of Supply. To deprive it of 
that power would be to deprive it of the 
power which had made the House what 
it was, and which must keep it what it 
was, if the essentials of representative 
Government—public opinion, a respon- 
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sible Executive, and Parliamentary con- 
trol—were to be preserved. The right 
hon. Gentleman the Chancellor of the 
Exchequer had remarked that this pri- 
vilege was never dreamed of till 1811, 
and never constantly exercised till much 
later; but his right hon. Friend (Mr. 
Hunt) had shown the fallacy of his argu- 
ment, for he had pointed out that at the 
periods referred to the House wielded 
the fullest power over the Government 
in the shape of Motions of which sudden 
Notice was given, and debates on Peti- 
tions. Indeed, some of the best con- 
stitutional debates occurred on the pre- 
sentation of Petitions. The power of 
debating on Petitions, and the power of 
giving rapid Notice of Motions, which 
could be brought on without any favour 
from the Government, however, had been 
taken away, leaving Motions on going 
into Committee of Supply asthe last power 
possessed by the House of Commons of 
questioning the conduct of the Govern- 
ment whenever it pleased. The arrange- 
ments by which, through the courtesy 
of hon. Members on both sides, there 
was the opportunity of questioning any 
great alleged misconduct on the part of 
the Government were, no doubt, admir- 
able; but there were many smaller 
questions, grievances perhaps, suffered 
by a section of the people, to which those 
arrangements did not extend, and he 
hoped there was sufficient independence 
in the House to say that they would not 
accept as a favour from the Government 
what they had a right to demand. His 
hon. Friend opposite (Mr. Dodson), how- 
ever, had employed a very telling argu- 
ment in urging the value of certainty. 
While, however, this Resolution would 
secure certainty as to Supply, it must 
be remembered that the present practice 
gave equal certainty with regard to the 
Motions preceding Supply, for, by the 
existing arrangements, Notices were 
given to the Government of the ques- 
tions they were required to answer. All 
of them, of course, could not come on at 
the same time, any more than all the 
Orders of the Day on a Wednesday; 
but there was certainty as to the order 
in which they would come on. He ques- 
tioned, moreover, the advantage urged 
by the right hon. Gentleman the Chan- 
cellor of the Exchequer as accruing from 
getting into Committee at an earlier 
hour, for the House generally got into 
Committee by 8 or 9 o’clock, or a little 
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later, giving ample opportunity of dis- 
cussing the Estimates, and giving the 
opportunity of previously discussing other 
questions. He thought, therefore, it 
would be a great misfortune to adopt 
the Resolution. As to appointing a 
Committee, the Government, in his opi- 
nion, were right in their original pro- 
posal to appoint a Committee. Some 
of the recommendations of last year’s 
Committee the Government had taken 
up, while others they left in abeyance, 
Now, had they intended to refer to a 
Committee those subjects only which 
were inquired into last year, the argu- 
ment of the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) and the right hon. Member for 
Kilmarnock (Mr. Bouverie), that this 
would be disrespectful to last year’s 
Committee, and a mere postponement of 
important questions, was unanswerable. 
But how did the matter now stand? 
Eighteen distinct propositions had been 
made in that House, many of which 
were not discussed by that Committee. 
Would it be well to discuss all these on 
the floor of the House, with Amend- 
ment upon Amendment? The question 
surely ought not to be dealt with in a 
fragmentary manner, and it ought not 
to be dealt with at all—a point urged by 
every Committee which had sat on the 
subject as of primary importance—unless 
there was a very general concurrence on 
the part of the House. He believed 
Public Business would be better facili- 
tated by referring Bills to a Select Com- 
mittee, and on their coming back to the 
House debating only questions which 
hon. Members intended to raise, instead 
of going through them clause by clause. 
By that and other means, business 
might be materially expedited. In de- 
fault of a very general cencurrence in 
these Resolutions, what would happen? 
Every kind of—evasion was a word 
the Government did not like—[ An Hon. 
Memser: Device. |—he did not like to 
say device; but every plan would be re- 
sorted to for getting out of the strict 
Rules which were to be laid down. This 
would not conduce to the transaction of 
business, or to its order and regularity. 
He would advise the Government to 
refer the whole subject to another Com- 
mittee, in which case he would recom- 
mend—without intending any reflection 
on last year’s Committee for the omis- 
sion—that they should report their rea- 
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sons together with their recommenda- 
tions. He hoped the Chancellor of the 
Exchequer would not put the House to 
the trouble of dividing upon so impor- 
tant a question, for all of them had the 
same object in view, and they differed 
only as to the means of effecting it. 
Viscount BURY said, he had listened 
with extreme satisfaction to the speech 
of the right hon. Gentleman who had 
just sat down (Mr. 8. Walpole), and he 
had been waiting for an opportunity of 
putting forward precisely the same line 
ofargument. The hon. Member for War- 
rington (Mr. Rylands) and the Chairman 
of Ways and Means (Mr. Dodson) were 
the only two hon. Members who addressed 
the House in favour of the Resolutions of 
the right hon. Gentleman the Chancellor 
of the Exchequer. At the commence- 
ment of the evening, the right hon. 
Gentleman told the House, with much 
frankness and bonhommie, that his object 
and the object of the House were iden- 
tical, and that he did not wish to force 
any of his Resolutions on an unwilling 
House, and he accordingly withdrew his 
1st Resolution, on which there was not 
a general concurrence of opinion. On 
reflection, he thought the right hon. 
Gentleman would perceive that the Re- 
solution now under consideration was 
equally distasteful to the House. He 
was not one of those who had joined in 
the ironical cheer that was raised when 
the 1st Resolution was withdrawn; he 
believed the right hon. Gentleman had 
shown a wise discretion in doing so, and 
he hoped he would act with equal pru- 
dence in referring the whole matter to a 
Select Committee. His objection to the 
Resolutions proposed by the right hon. 
Gentleman was that they were of too 
eclectic a character. Several of the pro- 
posals contained in last year’s Report 
he had included in his Resolutions, but 
many of a most valuable kind he had 
altogether omitted. For instance, the 
suggestions made by their Chief Clerk 
at the Table—the greatest authority 
upon Parliamentary law that the House 
contained—were altogether omitted from 
the Resolutions. The House was com- 


pelled to discuss these proposals of the 
Government one by one, and several 
hon. Gentlemen had been called to Order 
for referring to Resolutions other than 
the one immediately before the House. 
But they were engaged virtually in 
framing a new set of Standing Orders, 
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and how was it possible to discuss these 
satisfactorily, or to discover their full 
bearing and significance, except by con- 
sidering them in connection with each 
other? There were, moreover, the 18 
separate propositions of hon. Members 
which ought to be viewed in connection 
with the Government proposals ; but, 
unless they were all referred to a Select 
Committee, how was it possible that a 
connected view of the subject could be 
taken? It was necessary that the House 
should keep a firm check upon whatever 
Government might be in power, and ex- 
perience had fully shown that the inge- 
nuity of hon. Members had never failed 
in adopting plans for that end; and if 
the opportunity at present existing of 
raising debates on going into Committee 
of Supply were taken away, no doubt 
some other method would be discovered ; 
but he very much doubted whether it 
would be a course attended with more 
convenience for the despatch of Public 
Business than that which at present ex- 
isted. In former times the duty of the 
rank and file was confined to making a 
House and cheering the Minister, but 
under the modern system, hon. Members 
returned by large and important consti- 
tuencies were expected to represent and 
give utterance in debate to the senti- 
ments of those by whom they were 
elected. If the right hon. Gentleman 
would consent to take this Resolution by 
itself, and refer the others to a Select 
Committee, he should be willing to sup- 
port that proposition ; otherwise he must 
vote against the Motion. 

Mr. SCLATER-BOOTH said, that if 
any Resolutions were referred to a Com- 
mittee the whole subject ought to be 
referred. There could be no doubt that 
if the Committee of last year had enjoyed 
the advantage of hearing this debate, 
they would have arrived at more practi- 
cal conclusions. The argument of the 
Chairman of Committees went further 
than the hon. Gentleman himself had 
probably intended, for it pointed to the 
entire abolition of Motions on going into 
Committee of Supply—a course to which 
he, for one, could never give his con- 
sent. The Motion of which he himself 
had given Notice showed that he was 
not unwilling to increase the facilities for 
the despatch of Government Business. 
But the plan suggested by the Govern- 
ment amounted to this—that there was 
to be a real Supply night on Mondays, 
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and a mock Supply night on Fridays, 
so that during the week there would be 
no opportunity whatever of discussing 
questions in which the liberty and free- 
dom of the House were closely involved. 
If it were possible to run through the 
Votes in Supply at so early a period of 
the Session as to render it unnecessary 
for Votes on Account to be taken, the 
Business of the House would be entirely 
at the mercy of the Government during 
the summer months. He was unable to 
agree to the Resolution of the Chancellor 
of the Exchequer, because its effect 
would be to prevent independent Mem- 
bers from bringing forward important 
questions on the Motion for going into 
Committee of Supply. 

Mr. BOUVERIE said, the evening’s 
discussion showed how useless it would 
be to adopt the Amendment proposed by 
the hon. Baronet the Member for West 
Essex (Sir Henry Selwin-Ibbetson). The 
evening had been occupied by the dis- 
cussion of two Resolutions which were 
carefully considered by the Committee of 
last Session, a circumstance conclusively 
proving that the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) was quite right when he said 
the other night, that it was usless to re- 
fer to a Committee questions which were 
sure to be afterwards re-opened in the 
House, because every hon. Member 
deemed himself as competent as the 
Members of the Committee to discuss 
them. If the weight of authority were 
taken into account, the House must 
agree to the proposal of the right hon. 
Gentleman the Chancellor of the Ex- 
chequer. Most of the Members of weight 
on the Committee—13 to 5, he believed, 
including the right hon. Gentleman the 
Member for Buckinghamshire, and his 
right hon. Friend near him (Sir George 
Grey)—were in favour of it. Therefore, 
if weight of authority were to prevail, 
the decision of that Committee ought to 
bind the House, and he might remind 
hon. Members that they could not get 
authority of greater weight if they were 
to refer the matter back to the con- 
sideration of another Committee. His 
right hon. Friend the Member for the 
University of Cambridge (Mr.8. Walpole) 
seemed to suppose that the proposal of 
the Government was to rob independent 
Members of every opportunity of bring- 
ing questions before the House. This, 
however, was by no means the case. 
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The House usually met on five days in 
the week. By the Standing Orders 
Tuesdays, Wednesdays, and Fridays 
were practically appropriated to inde- 
pendent Members. Wednesday was set 
apart for Orders of the Day, so he would 
leave that day out of consideration on 
the present occasion. Tuesday was an 
open day for hon. Members to get pre- 
cedence for their Motions by Ballot at 
the Table, and on Friday nights they 
could bring forward their grievances on 
the Motion for going into Supply. Now, 
the responsibjlity of passing the Esti- 
mates and of introducing and passing 
the principal measures of the Session 
rested on the Government, for everybody 
must be aware that it was almost impos- 
sible for a private Member to pass an 
important Bill. Consequently, the 
House gives the Government Monday 
and Thursday for the transaction of 
their business. One of the main por- 
tions of the business of the Government 
was Supply, and while on the one hand 
hon. Members said to the Government 
—‘‘You shall have Monday for the 
transaction of your business,’’ on the 
other hand they said—‘‘ You shall not 
have Monday for the transaction of one of 
the principal portions of your business, 
because on that day we will bring for- 
ward Motions on going into Committee 
of Supply, and thus give you every in- 
ducement to postpone the Estimates to 
as late a period of the Session as possi- 
ble.’? That was the natural result, for, of 
course, the Government would, wherever 
it was practicable, put down on the Paper, 
instead of Supply, some other Order in 
regard to which they had the absolute 
right of precedence. He besought the 
House to regard the question as a prac- 
tical matter of common sense and busi- 
ness. For the due despatch of business, 
it was highly desirable to have a settled 
time for the discussion of it; and yet 
according to the existing practice and 
arrangements, it was impossible to say 
when this most important business of 
voting Supplies would come on for dis- 
cussion. He therefore entreated the 
House to pause before rejecting this pro- 
posal of the Government, which had re- 
ceived the support of a large majority of 
the Committee of last year, and which, 
if adopted, would greatly facilitate the 
conduct of the Business of the House. 
Mr. ANDERSON remarked that five 
hours had been already occupied in dis- 
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cussing the first two Resolutions, and 
there were many others awaiting discus- 
sion. He should be sorry to waste the 
time which had been devoted to this 2nd 
Resolution, butafter a decision uponithad 
been arrived at, he trusted the other Re- 
solutions would be submitted to the con- 
sideration of a Select Committee. If 
another Committee were appointed, it 
ought to be differently constituted from 
the last, which specially represented the 
old opinion of the House; some of the 
younger Members ought to be a fresh 
Committee. 

Mr. HENLEY said, he did not think 
any sufficient ground had been alleged 
for doing away with the undoubted and 
valuable privilege which hon. Members 
had so long possessed. The only use of 
the Resolution was to indicate the will 
of a Liberal Government to muzzle the 
House of Commons. It would not help 
on business, save time, or facilitate the 
getting of money ; it was against the law 
of nature; for it was as true in public 
as in private life that, if you wanted to 
get money, you must hear what people 
had to say ; and the operation of the pro- 
posed Rule would make it worse to get 
money than it was at present. The 
Speaker might be moved out of the Chair, 
and then, if any hon. Member wished to 
bring forward a grievance, all he had to 
do was to move that the Chairman report 
Progress, with the disadvantage that 
the hon. Member would do without No- 
tice that which he now did with Notice. 
Then others would find that they had 
grievances, and that they, too, could 
move to report Progress. The Resolu- 
tion only said that Motions were not to 
be made on going into Committee of 
Supply ; but it did not say that when 
the House was once in Committee of Sup- 
ply, it was to go on in Committee for as 
many hours as the Government pleased. 
Did the Government mean that? That 
was what it must come to, if the Reso- 
lutions were to have the effect desired. 
He supposed it was not meant that the 
Committee should be precluded from 
moving the Chairman out of the Chair? 
It was well that the House should have 
a clear indication of what was meant by 
a Liberal Government; and, at present, 
hon. Members were groping in the dark. 
He did not think these things had re- 
ceived the consideration they deserved. 

Mr. Atperman LUSK said, they ought 
to discuss the transaction of the Business 
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of the House, and not say so much about 
the Government. That ought not to be 
made a party question. He thought it 
necessary that greater facilities should 
be given for discussing the Estimates, 
and therefore he thought the proposal 
of the Government was reasonable, and 
it ought to be entertained, in considera- 
tion for those Members who took an in- 
terest in financial questions. Those who 
did not, ought not to place others in an 
awkward position. 

Mr. NEWDEGATE wished to ask the 
House to consider what it was that had 
brought them to their present position. 
The House now discussed matters of 
minor importance, which formerly would 
have been deemed unworthy of its at- 
tention. That originated, in great mea- 
sure, from the evil habit of excessive 
questioning, chiefly on matters of ad- 
ministrative detail. He (Mr. Newdegate) 
had been often ashamed to see the list 
of Questions printed upon the Notice 
Paper. The House had no opportunity 
of expressing any opinion upon the pro- 
priety of any of these Questions, or upon 
the Answers given to them, and yet these 
Questions appeared to be asked with the 
sanction of the House. That system di- 
minished the responsibility of Govern- 
ment, and constantly suggested topics 
for Motions, and speeches calling atten- 
tion to them. The result was confusion 
between the legislative and administra- 
tive functions of the House and of the 
Government. He was a Member of the 
Committee of 1861, which, with the view 
of preventing the abuse, recommended 
that Questions should be limited to one 
night in the week. They ought to judge 
the Government by results—not by en- 
deavouring to interfere with their func- 
tions. Why were they asked to sacrifice 
the privileges of the House? Because 
the Government, having carried several 
great measures in the two first Sessions 
of the present Parliament, proposed to 
go on effecting immense changes, until 
the country became alarmed at the pro- 
gress they were making, thinking it 
would end in a revolution. It was to 
facilitate that course of proceeding, that 
the House was asked to sacrifice its 
privileges. What was the state of the 
Order Book last Session? The average 
number of Orders of the Day on Mon- 
days in February was 94; in March, 
11}; in April; 153; in May, 20; in June, 
33; in July, 38; and in August, 35. On 
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several occasions there were more than 
40 Orders of the Day. How came that 
accumulation of business? Because it 
seemed to be the determination of the 
Government not to allow the House of 
Lords its due share of legislative action. 
According to a Return of the House of 
Lords, the number of Lords’ Bills re- 
ceived in the House of Commons during 
the Session was 36. The number of 
Lords’ Bills read a third time in the 
House of Commons, during the months 
of February, March, April, and May—2. 
Ditto, read a third time in the House of 
Commons, June, July, and August—28. 
Number of Bills, total—30. Number of 
Bills withdrawn—8 ; ditto, ‘‘ committed 
for this day six months ”’—1; ditto, 
‘‘ordered to be discharged ”’—2; total 
—836. Number of Commons’ Bills re- 
ceived in the House of Lords during the 
Session—82. The number of Commons’ 
Bills read a third time in the House of 
Lords, during the months of February, 
March, April, and May—19; ditto, read 
a third time in the House of Lords, in 
June, July, and August—59; the num- 
ber of Bills rejected—2 ; ditto, Order for 
Committee discharged—l1 ; ditto, put off 
sine die—1 ; total—82. It was manifest 
that the House of Commons neglected 
not only the Estimates, but for some 
reason they failed to legislate at any 
reasonable pace during the four first 
months; and then, in the later months 
of the Session, they crowded their own 
Table and the House of Lords with such 
an amount of business that it resulted 
in confusion. That was the origin of the 
evil ; and the Resolutions, of which he 
had given Notice, were intended to meet 
that state of things, and to ensure that 
certainty in the transaction of business 
which the Chairman of Committees had 
stated, and truly stated, to be essential. 
The tendency of his proposals was this 
—to invite the Government to introduce 
more of their legislation in the House 
of Lords, and thus to relieve them from 
the mass of business with which it was 
the pleasure of Her Majesty’s Ministers 
to encumber them. 

Mr. COLLINS thought it would stul- 
tify the House to send these Resolutions 
to another Committee. He did not think 
the Government were altogether free 
from blame. The right hon. Gentleman 
the Chancellor of the Exchequer had not 
brought forward the only Resolution 
Which had passed the Committee unani- 
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mously—namely, that Opposed Business 
should not be taken after half-past 12 
o'clock. The right hon. Gentleman 
brought forward only proposals which 
appeared to favour the progress of Go- 
vernment Business, and studiously ig. 
nored everything that favoured the rights 
of private Members. What was the use 
of another Committee, when the only 
Resolution passed unanimously had been 
ignored by the Chancellor of the Exche- 
quer? If there was to be another Com- 
mittee, there must be a new set of Reso- 
lutions referred to it; but that would be 
only a decent way of burying the matter. 
The fact was, that the House had, toa 
great extent, changed its mind on that 
subject since last year; and the best 
course would be to drop that debate 
altogether, and let them hear no more, 
either of the Resolutions or the Amend- 
ment. 

Tae CHANCELLOR or rut EXOCHE- 
QUER said, the question before them 
was two-fold — First, should they send 
that Resolution and the other Resolutions 
on the Paper to a Committee ; and, next, 
if they decided not to do that, should 
they pass the Resolution? Although he 
could not agree with all that the hon. 
Member for Boston (Mr. Collins) had 
said, he certainly agreed that there 
would not be much wisdom in sending 
that Resolution to a Committee. In the 
first place, the claim had been made to 
them, and it was admitted in the face of 
the House that it would not be fair or 
respectful to the Committee to send their 
work to be done over again. If the 
House expected to be well served by 
Committees, it would never think of 
treating them with any disrespect. But 
even if they were to have another Com- 
mittee, where were they to get one that 
would carry greater weight than the 
Committee of last year? ‘ihe proposal 
now before the House had the full ap- 
proval of the Speaker and of the able 
and experienced Clerk at the Table, and 
was supported by Mr. Disraeli, Sir 
George Grey, Colonel Wilson-Patten, 
Mr. Bouverie, Mr. Clay, Mr. Goldney, 
Sir John Pakington, and Mr. White. 
All that a Committee could do on a mat- 
ter of that kind was not to dictate opi- 
nions to hon. Gentlemen, but to supply 
the element of authority in reference to 
it; and they would seek in vain, he 
thought, for another Committee which 
would supply that element to a greater 
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extent. The next Resolution was in- 
tended entirely for the relief of indepen- 
dent Members by preventing the House 
from being counted out at 9 o’clock, 
and it was also, he believed, carried 
unanimously by the Committee of last 
year. As far as the other Resolutions 
before the House went, if the House 
thought it desirable to send them to a 
Committee, and could find a Committee 
willing to undertake the trouble of in- 
vestigating them, with the certainty that 
when it had made its Report it would be 
set aside, perhaps it was not for him to 
offer any objection. With regard, how- 
ever, to the main question, which had 
already been exhaustively argued, he 
begged the House not to be led away 
by the sort of declamation with which it 
had been treated. Gentlemen talked 
about its being the main business and 
duty of the House to check and control 
the Government, to cross-examine them, 
and have an opportunity of bringing 
grievances forward ; but they must know 
as well as he did that they were using 
the language of a past age, and applying 
it to a state of things that no longer 
existed. There was a time, no doubt, 
when it was the business of the House 
of Commons to curb the encroachments 
of the Crown. And when, after the Re- 
volution, that ceased to be necessary, 
there was another time when it became 
the business of the House to look nar- 
rowly into the acts of corrupt Ministers. 
But nobody, he apprehended, surmised 
that those were. now really the leading 
functions of the House of Commons. 
The House had many functions, perhaps, 
of a higher, but still of a different kind. 
Its work was now to be tried by modern 
standards, and by that test to which the 
hon. Member for North Warwickshire 
(Mr. Newdegate) had referred—the test 
of results. The nation expected the 
House to look after the public finances 
and keep the expenditure within bounds; 
it expected the House, which had ga- 
thered to itself almost all power in the 
country, to exercise that power for the 
good of the country, and that not merely 
by cross-examining and tormenting Mi- 
nisters, but by passing the laws which 
public opinion and the exigencies of the 
present times imperatively demanded. 
Those were the duties which the country 
expected from the House of Commons. 
They were blind guides who told them 
that they fulfilled their duty by merely 
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talking about things, andmaking ‘‘sham’’ 
inquiries about little matters of adminis- 
tration, while neglecting the weightier 
matters of the law—the control of the 
finances and legislation. Let them then 
not bedeceived by obsolete words and fine 
phrases. They threw on the Govern- 
ment the whole of their legislation and 
the whole of their finance, and allotted 
to them only two-fifths of the available 
time. Hon. Gentlemen talked about 
Government nights, but the first hour of 
those nights was often taken away from 
them by Questions. Again, a whole 
night or more nights were given to any 
hon. Gentleman who wished to censure 
the Government; and if there was a 
heavy piece of Private Business to be 
discussed, it was always put down for a 
Government night, because there was 
then a good attendance. That went on, 
perhaps, for two or three months pretty 
well, but at last a block arose, and things 
became quite intolerable. If they chose 
to be blind to that state of things, the 
country and their constituents would not 
be blind to it. The country knew that 
it must proceed and did proceed from 
the faulty organization and distribution 
of their labours. The first condition of 
doing business satisfactorily was, that 
they should really know what business 
they were going to do, and that hon. 
Members on coming down to the House 
should know they were coming down to 
do a particular thing, and not something 
else and quite different. It could not be 
maintained that hon. Gentlemen had not 
ample opportunity for discussion and 
examination. They had two-fifths of 
the time of the House to do what they 
liked in, and another fifth for the pur- 
poses of legislation. Considering that 
all the business of legislation was done 
by the Government—[ ‘‘ No!’ ]—oralmost 
all, he asked whether it was a reasonable 
or a defensible division of time that had 
been adopted, and whether it was not 
desirable that they should hit upon some 
means of alleviating rather than to go 
on aggravating the pressure. He was 
not saying that on behalf of the Govern- 
ment, but on account of the House itself, 
whose character, whose usefulness, whose 
standing in the civilized world were in- 
volved in the fact that it should, in ad- 
dition to all its other great qualities and 
gifts, show that it possessed that most 
necessary quality—namely, the power 
of transacting its own business in a 
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businesslike manner. He was sorry, 
therefore, that he could not accede to 
the appeals made to him to withdraw 
the Motion, but must take the opinion 
of the House upon it. 

Lorp CLAUD HAMILTON, as an 
independent Member who had sat in 
that House for 37 years, declined to 
accept the definition of the right hon. 
Gentleman of what was his duty; and 
more especially as the right hon. Gen- 
tleman had shown a great leaning for 
mere official convenience, and appeared 
to overlook altogether the rights and 
liberties of his countrymen. In his easy, 
epigrammatic way, the right hon. Gen- 
tleman had treated public grievances as 
matters of past history ; but he could tell 
the right hon. Gentleman, that if hon. 
Members had not had the power of 
striving against arbitrary authority, it 
would have been impossible to vindicate 
the rights and the privileges of the peo- 
ple. The right hon. Gentleman had told 
them that their duty was to look after 
the Estimates; but could anything be 
more slovenly than the manner in which 
the Estimates were passed, while the de- 
bates on the great question of Indian 
finance were mere mockeries? The 
right hon. Gentleman had spoken of 
sham inquiries. The hon. Gentleman 
the Chairman of Committees had referred 
to the vast increase in the amount of 
Public Business that had occurred of late; 
but that increase was principally owing 
to the reckless manner in which the Go- 
vernment introduced Bills which they 
had no intention of pressing forward. 
In the course of last Session the Govern- 
ment had introduced no less than 27 
Bills—dealing with bankruptcy, with 
coal mines, with the Charity Commis- 
sioners, with the Game Laws, with in- 
toxicating liquor licences, with local tax- 
ation, with merchant shipping, with the 
gas question, with the metropolitan 
water works, with the metalliferous 
mines, with pilotage, with rating and 
local government, with sea fisheries, and 
with the Royal parks and gardens, all of 
which were matters of interest to the 
public, but which, not being party ques- 
tions, the Government, having dabbled 
with, quietly dropped. Under these cir- 
cumstances, such gagging Resolutions 
as these ought not to be forced down 
their throats, and the Government, which 
had instituted such a number of sham 
inquiries, ought not to be entrusted with 
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the amendment of the Rules of the 
House. Much time might be saved if 
the House would return to old-fashioned 
habits,and would not not lose two hours 
and a-half every evening in dining. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Lord Elcho.) 


Mr. GLADSTONE said, he did not 
think it reasonable that the debate 
should be adjourned on a question the 
scope of which was not so wide that hon. 
Members might not be able to come to a 
decision upon it after the discussion 
which had been held. As to the refer- 
ence of the subject to a Committee, that 
was a movement on which he would not 
enter, inasmuch as it was quite impos- 
sible for the Government to refer it to a 
Committee at the stage which it had 
now reached. The Government were, in 
fact, under a pledge to the right hon. 
Gentleman the Member for Buckingham- 
shire (Mr. Disraeli), who for some unex- 
plained cause was not in his place, and 
to that pledge they must adhere. Some 
rather strong language had been used by 
thenoble Lord whohadjustsatdown(Lord 
Claud Hamilton), who addressing him- 
self to the subject with an animation 
which evinced something of the heroic 
spirit of old, had charged the Govern- 
ment with an attempt to gag the House, 
and had said that the gag was actually 
to be forced down their throats; while the 
right hon. Gentleman the Member for 
Oxfordshire (Mr. Henley) stated that 
they were about to muzzle the House of 
Commons. But was it the attempt of 
a Liberal Government to muzzle the 
House of Commons? Why, if the at- 
tempt of anybody, it was the attempt 
of a Committee which had considered 
the subject without the modification 
which had been introduceti by his right 
hon. Friend, and had divided in favour 
of a Resolution much stronger than that 
which the House was now engaged in 
discussing by a majority of 13 to 5. 
[An hon. Memper: Some Members of 
the Committee were absent.] Of those 
who were absent, one was his hon. 
Friend the Chairman of Ways and 
Means, who had he been present would 
have converted the 18 into 14, for the 
laws of arithmetic were stronger than 
the intelligence of the hon. Gentleman. 
It was, therefore, an entirely unfounded 
charge to describe the action of the Go- 
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yernment in the matter as an attempt to 
muzzlethe Houseof Commons. The Reso- 
lution was recommended by a Committee, 
and had been so far modified by the Go- 
vernment as to render it more acceptable 
to the general body of hon. Members. 
It was, of course, open to anyone who 
pleased to do so, to speak of the ob- 
struction in the course of business as 
being due to the incompetency of the 
Ministry. That was a mode of dealing 
with the question which might be satis- 
factory to some; but the Government 
had done their best, and he regretted 
they were not more equal to the task 
which they had to perform, or that the 
House did not find itself in a position to 
secure the services of better men. But 
it was not necessary to bandy accusa- 
tions of that kind. There was in the 
matter a difficulty which lay much 
deeper. The demand for legislation in 
the country had multiplied of late years 
not only with reference to moral, but 
social questions in a way which had 
added enormously to the burdens of the 
House. Again, the Government could 
surely have no evil motive in endeavour- 
ing to give effect to the Resolution of the 
Committee. If the Government suc- 
ceeded in passing the Resolution, it was 
impossible that more than four or five 
nights could be added to the time at 
their disposal. But what was the dif- 
ference which would be made in the case 
of the House? Why, a number of hon. 
Members who were kept constantly in 
suspense as to the time when Supply 
would come on, would be in a position to 
discharge their legitimate duty of check- 
ing expenditure without exercising all 
that vigilance and patience which was 
now required at their hands. Then on 
Friday in every week it would be open 
to any hon. Member to bring forward 
eke, on the question of going into 
upply—[ Mr. R. N. Fowzer: If there 
is not a count out. |—the hon. Gentleman 
should not have made that observation, 
for he knew that it was the Government 
which endeavoured to prevent a count 
out of the House. But be that as it 
might, on Tuesdays hon. Members could 
bring forward their Motions without any 
restraint from the Government. The 
Government had been invited to with- 
draw the Resolution, but they could not 
withdraw it in justice to the large majo- 
rity of the Committee, while considerable 
dissatisfaction would be occasioned out- 
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of-doors, where a widespread opinion 
already prevailed, that, whether owing 
to the vastness of the work or the de- 
fectiveness of the arrangements for the 
conduct of business, the House did not 
efficiently discharge its obligations to 
the country. Altogether independent of 
party, the present proposal was made 
with the view of rendering the perform- 
ance of those obligations more satis- 
factory. 

Mr. GOLDNEY thought that as pri- 
vate Members would have an opportu- 
nity of bringing forward their propositions 
on Tuesday, Wednesday, and Friday, 
considering the great increase in late 
years in the Business of the House, it 
was a very reasonable proposition on the 
part of the Government that on Monday, 
Supply should be the first Order of the 
Day, and that on that day private Mem- 
bers should be restrained from bringing 
forward measures which would prevent 
that business going forward. The Esti- 
mates now voted were nearly double what 
they used to be, and he knew of no 
greater grievance than excessive Esti- 
mates. 

CotonEL BARTTELOT observed that 
the right hon. Gentleman at the head of 
the Government had informed the House 
that the Resolution now proposed by 
the Government was adopted by a ma- 
jority of the Committee. In that case 
he wished to know why the right hon. 
Gentleman did not propose the other 
propositions which were adopted by a 
majority of the Committee? It was 
drawing an invidious distinction between 
them, and afforded no ground whatever 
for adopting it by itself. He thought 
the right hon. Gentleman had selected 
the proposition simply because it suited 
himself and the Government. If the 
House accepted the Resolution, no other 
amendment would be made in the trans- 
action of the Business of the House. 


Question put, and negatived. 


Question again proposed, ‘‘That the 
words proposed to be left out stand part 
of the Question.” 


Amendment, by leave, withdrawn. 


Sm HENRY SELWIN-IBBETSON, 
having withdrawn his Amendment, pro- 
posed the following Amendment in lieu 
thereof :— 


“That a Select Committee be appointed to 
consider the Public Business of this House, and 
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that the Reports and Evidence of the last three 
Committees on this subject be referred to it.” 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to consider 
the Public Business of this House, and that the 
Reports and Evidence of the last three Commit- 
tees on this subject be referred to it,” 


instead thereof. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 152; Noes 
120: Majority 32. 


Lorp ELCHO suggested the omission 
from the Resolution of the word “ first” 
as a compromise, remembering the 
Italian proverb—‘ Chi va piano va sano.” 


Main Question put. 

The House divided :—Ayes 132; Noes 
92: Majority 40. 

Resolved, That whenever notice has been given 
that Estimates will be moved in Committee of 
Supply, and the Committee stands as the first 
Order of the Day upon any day except Thursday 
and Friday, on which Government Orders have 
precedence, the Speaker shall, when the Order 
for the Committee has been read, forthwith leave 
the Chair without putting any Question, and the 
House shall thereupon resolve itself into such 
Committee, unless on first going into Committee 
on the Army, Navy, or Civil Service Estimates 
respectively, an Amendment be moved relating 
to the division of Estimates proposed to be con- 
sidered on that day. 


Tue CHANCELLOR or tuz EXCHE- 
QUER then moved, in the interest of 
private Members, the third Resolution. 


Motion made, and Question proposed, 

“That when the House, after a morning Sit- 
ting, resumes its Sitting at Nine o’clock, and it 
appears on Notice being taken, that 40 Members 
are not present, the House shall suspend Debate 
and Proceedings until a quarter past Nine o’clock ; 
and Mr. Speaker shall then count the House, and 
if 40 Members are not then present, the House 
sha]l stand adjourned.”—(Mr. Chancellor of the 
Exchequer.) 


Lorp ELCHO moved the adjournment 
of the debate. 


Motion agreed to. 


Debate adjourned till Monday 11th 
March. 


PUBLIC ACCOUNTS COMMITTEE, 

Mr. Baxter, Mr. Scrater-Bootn, Lord Frepr- 
rick CavenpisH, Mr. Srezty, Mr. Lippext, Mr. 
Acrrnon Eaerton, Mr. Goupyey, Mr. Canpuisu, 
Mr, Crawrorp, Mr. Rytanps, nominated Mem- 
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bers of the said Committee :—Motion made, and 
Question, “That Lord Evstacz Czcm be one 
other Member of the said Committee,” put, and 
agreed to. 


Continuance. 


RAILWAY COMPANIES AMALGAMATION, 


Message from The Lords,—That they have 
appointed a Committee, consisting of Six Lords, 
to join with a Committee of the Commons [pur- 
suant to Message of this House], “ to inquire into 
the subject of the Amalgamation of Railway 
Companies, with special reference to the Bills for 
that purpose now before Parliament, and to con- 
sider whether any and what Regulations should 
be imposed by Parliament in the event of such 
Amalgamations being sanctioned,” and The Lords 
propose that the said Joint Committee do meet in 
Room E at Three of the clock upon Friday next, 

Ordered, That the Select Committee appointed 
by this House to join with a Committee of The 
Lords “to inquire into the subject of the Amal- 
gamation of Railway Companies, with special 
reference to the Bills for that purpose now before 
Parliament, and to consider whether any and 
what Regulations should be imposed by Parlia- 
ment in the event of such Amalgamations being 
sanctioned,” do meet The Lords Committee in 
Room E, at Three of the clock upon Friday next, 

Message to The Lords to acquaint their Lord. 
ships that this House hath directed the Committee 
appointed by them to join with the Select Commit- 
tee of The Lords “to inquire into the subject of 
the Amalgamation of Railway Companies, with 
special reference to the Bills for that purpose now 
before Parliament, and to consider whether any 
and what Regulations should be imposed by Par- 
liament in the event of such Amalgamations being 
sanctioned,” to meet the Committee appointed by 
their Lordships in Room E, at Three of the clock 
upon Friday next. 

Ordered, That the said Select Committee have 
power to agree in the appointment of a Chairman 
of such joint Committee. 


TURNPIKE ACTS CONTINUANCE. 


Select Committee appointed, “to inquire into 
the Eleventh Schedule of ‘The Annual Turnpike 
Acts Continuance Act, 1871.’”—(Mr. Winter. 
botham.) 

And, on February 28, Committee nominated as 
follows :—Lord Groree CavenpisH, Sir Ropert 
AnstrutHer, Mr. Beacu, Mr. Wentworts Beav- 
mont, Mr, WitprauaM Eoerton, Mr. Harpcastez, 
and Mr. Wexzy :—Power to send for persons, 
papers, and records ; Three to be the quorum. 

Instruction to the Committee, that they do in- 
quire and report to the House under what condi- 
tions, with reference to the rate of interest, 
expenses of management, maintenance of road, 
payment of debt, and term of years, or other 
special arrangements, the Acts of any of the 
Trusts mentioned should be continued. 


House adjourned at Two o’clock, 
till Wednesday. 
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HOUSE OF COMMONS, 
Wednesday, 28th February, 1872. 


MINUTES.]— Sexrzct Commirtez — Turnpike 
Acts Continuance, nominated. 

Pusuic Biuts—Ordered—First Reading—Pro- 
portional Representation * [67] ; Sale of Liquors 
on Sunday (Ireland)* [68]; Epping Forest * 
[71]; Evidence Law Amendment * [69] ; Tithe 
Rent-charge (Ireland) * [70]. 

Second Reading—Salmon Fisheries [5], put off ; 
Salmon Fisheries (No. 2) [10]; Local Legis- 
lation (Ireland) (No. 2) [27], deferred. 

Committee—Report—Considered as amended— 
Third Reading—Marriages (Society of Friends) 
(re-commn.) * [33], and passed. 


SALMON FISHERIES BILL—[Butz 5.] 
(Mr. Dodds, Lord Kensington, Mr. Pease,) 
SECOND READING. 

Order for Second Reading read. 

Mr. DODDS, in moving that the Bill 
be now read the second time, said, he 
felt himself placed in considerable em- 
barrassment, in consequence of the oppo- 
sition with which his Bill was threatened 
from two distinct quarters. The hon. 
Member for Radnorshire (Mr. Walsh) 
had given Notice that he would move 
that the measure be read the second time 
that day six months; while the hon. 
Member for Swansea (Mr. Dillwyn) had 
brought in what he presumed he must 
designate a rival Bill. He thought 
those whose interests were represented 
by the latter hon. Gentleman. might 
have accomplished what they desired by 
introducing Amendments into the pre- 
sent Bill, and thus have rendered it un- 
necessary for the House to consider two 
separate Bills, It would be in the 
recollection of the House that the mea- 
sure on this subject, brought in by him- 
self last year, received a considerable num- 
ber of Amendments, and was reprinted ; 
and he had hoped that those Amend- 
ments, with others which he was pre- 
pared to adopt, would have given satis- 
faction to all the interests connected 
with salmon fisheries in this kingdom, 
and that they would in that way have 
had a measure which, subject to the dis- 
cussion of minor details, would have 
been generally acceptable to all parties. 
He would beg the indulgence of the 
House while he attempted briefly to 
trace the course of recent legislation on 
the subject. In 1860 a Royal Commis- 
sion was appointed to inquire into the 
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state of our salmon fisheries, which was 
then most deplorable. The Commis- 
sioners, men of undoubted confidence 
and authority, visited and examined 
almost every principal river in this part 
of the kingdom, and afterwards made a 
most elaborate and exhaustive Report. 
They made a number of recommenda- 
tions, and among them was this—that 
all Acts, both public and private, then 
applicable to the salmon fisheries of 
England and Wales, should be repealed, 
and a new and comprehensive measure 
enacted in their stead. In 1861 an Act 
was passed; but unfortunately it gave 
effect only to the first part of that recom- 
mendation—namely, the repeal of the 
existing Acts, 23 of which were entirely 
swept away, while portions of 10 others 
shared the same fate. The second part 
of the recommendation was included in 
the Bill of 1861 as originally introduced ; 
but the Bill was attenuated and muti- 
lated in the manner he had indicated 
during its progress through both Houses. 
Its shortcomings were well known. Even 
before it received the Royal Assent the 
general feeling among those interested in 
these fisheries was, that the measure 
could be received as only an instalment 
of what was required, and an agitation 
was accordingly commenced for its ex- 
tension. In 1865 another Bill was in- 
troduced into that House, and became 
law. It supplemented the Act of 1861 
in three very important particulars — 
first, by providing for the constitution of 
Salmon Fishery Boards throughout the 
country, for the administration of the 
salmon fishery laws ; next, by providing 
that a duty should be charged upon 
instruments used in salmon fishing, by 
which a fund was to be raised which the 
Act of 1861 failed to establish; and 
lastly, by providing that special Com- 
missioners should be appointed to in- 
quire into the legality of certain fixed 
engines, fishing weirs, mill-dams, &c. 
The result had tended greatly to improve 
the condition of those fisheries; but ex- 
perience showed that the present Acts 
were still insufficient to protect them 
effectually, and that additional legisla- 
tion was needed. A good deal of dis- 
satisfaction was occasioned, and in many 
parts of the country threats to dissolve 
and discontinue the operation of the 
Boards unless the law was further im- 
proved had been used. In 1869 two 
separate Bills with that object were 
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brought into that House, one by the 
Tyne Salmon Fishery Board, affecting 
their own river, the other by the then 
Under Secretary for the Home Depart- 
ment. The latter measure possessed 
many merits, and some were anxious to 
see it passed as another instalment; but 
at the time he himself took a different 
view, thinking it not so comprehensive a 
measure as was required for the effec- 
tual regulation of these fisheries, and 
he thought it was desirable to postpone 
legislation on the subject for one or two 
Sessions until a more complete Bill could 
be introduced; but he now doubted 
whether, in that case, he had not acted 
somewhat unwisely. The Bill of 1869 
was withdrawn, and on his (Mr. Dodds’) 
Motion, the whole question was referred 
to a Select Committee— 

“ To inquire into the present state of the Laws 
affecting the Salmon Fisheries of England and 


Wales, and to report whether any and what amend- 
ments are required therein.” 


The Committee was reappointed in 1870, 
and in July presented its Report. He 
had hoped that in the following year the 
Government would have brought in an- 
other measure founded on that Com- 
mittee’s Report; but, their hands being 
too full, he had taken up the subject 
himself. Hence his former Bill, and 
also the present one. The Bill which 
he had introduced this Session incor- 
porated many of the Amendments which 
had been suggested last year. Had 
the rival measure of the hon. Mem- 
ber for Swansea (Mr. Dillwyn) ap- 
peared to him likely to be more accep- 
table than his own, he should have been 
only too glad to give it his best support, 
and be relieved from further responsi- 
bility ; but, unfortunately, their two 
measures were at variance on some essen- 
tial points, and that of the hon. Member 
for Swansea was also at variance with 
the spirit of the Select Committee’s Re- 
port, opposed to the requirements of the 
country, and, he likewise thought, not 
so well suited to effect their common ob- 
ject as his own Bill, on which therefore 
he must ask the judgment of the House. 
He would say emphatically that his Bill, 
though deviating in some trivial respects 
from the Report of the Committee, sub- 
stantially embodied its recommendations. 
Its three first clauses defined the terms 
‘fishing weirs,” ‘‘ owners,” ‘ close 
season,’ and “rod and line ;’”’ and as to 
them he thought there would be gene- 
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ral agreement. The 4th clause would 
confer on the Secretary of State power to 
alter and re-combine fishery districts—a 
power shown by experience in many cases 
to be absolutely necessary, and expressly 
recommended by the Report of the Select 
Committee. The 5th clause was almost 
consequential upon the one preceding, 
enabling the Secretary of State, where 
fishery districts do not exist, to nomi- 
nate the first Board of Conservators, in 
order to set the machinery of the law in 
motion. One of the principal points on 
which the hon. Member for Swansea and 
himself were likely to differ was the con- 
stitution of the Boards. By the Act of 
1865 the justices in quarter sessions 
were to appoint the Boards of Conserva- 
tors. In addition to the persons they 
appointed, there were certain ex officio 
members, who consisted of justices of the 
peace for any county within the limits of 
the fishery district, being either owners 
or occupiers at not less than £100, and 
having the right to fish in the rivers; 
and, in addition, persons paying a cer- 
tain yearly amount of licence duty. He 
had himself been a member of the Tees 
Conservancy Board since its formation, 
and he was bound to say that the pre- 
sent mode of appointing Boards of Con- 
servators was not altogether unsuccess- 
ful; but it was one thing to have a Board 
appointed in that way under the Acts of 
1861 and 1865, anda very different thing 
to leave in the hands of a body so con- 
stituted the powers which he and the 
hon. Member for Swansea proposed to 
confer on the Boards in future. He 
would venture to refer to the authorities 
upon which he had acted in drawing up 
his proposal for the constitution of the 
Boards. The Royal Commissioners of 
1861 reported that the scheme of local 
management that they would recommend 
was that which had been approved by 
experience in Ireland, and founded on 
recognized constitutional principles — 
namely, that of a Board of Conservators 
to be elected by and to represent the 
various interests along the whole course 
of the rivers placed under the manage- 
ment of the Suiek including the owners 
of land, the owners of fisheries, and the 
fishermen who exercised their calling in 
tidal and navigable waters. The Select 
Committee of this House which sat to 
consider this subject expressed a strong 
opinion in favour of giving the Boards of 
Conservators an elective character be- 
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fore they were entrusted with larger 
power; and in order to carry out their 
recommendations he (Mr. Dodds) pro- 
posed in his Bill of last year that the 
Boards should be elected by licence duty 
and fishery rate payers ; but his proposi- 
tion was not approved by the House, 
and he had therefore abandoned it. He 
also proposed last year that one-third of 
the members should go out every year, 
and that there should be an annual elec- 
tion; he now, however, proposed that 
the Secretary of State should nominate 
the first Board, but that after the expira- 
tion of one year, the Board shall be 
elected for three years. It was to con- 
sist of not fewer than six, nor more than 
30 members, 12 being suggested as the 
usual number. The persons qualified to 
be members were the owners of a several 
fishery within the district, or persons 
nominated by such owner, and licence 
payers. The electors were every person 
who shall have paid licence duty and 
fishery-improvement rate during the pre- 
vious season, and a plurality of votes 
was given according to the scale of pay- 
ments. He proposed that the electors 
paying the licence duty should be di- 
vided into two wards, to be called the 
upper and the lower wards. The former 
would consist of persons who exercised 
their calling in the non-tidal waters, 
the latter of tidal fishermen ; each of 
these were to elect one-third of the mem- 
bers of the Board, the remaining third 
being elected by the riparian owners of 
the upper or non-tidal portion of the 
fishery district. He proposed also to 
place upon the Board as ex officio mem- 
bers riparian owners of five miles of the 
banks of the rivers or lakes constituting 
the fishery district, but their number 
was not to exceed one-sixth of the whole 
Board. The scheme thus propounded 
would allow every interest to be fairly 
represented, while a preponderance of 
power was given to the non-tidal in- 
terest. The representative of the Duke 
of Beaufort, to whom the larger part of 
the fisheries in the lower portion of the 
Wye belonged, had already complained 
that his Bill gave too much power to 
those interested in the upper portion of 
that river. The Bill of the hon: Member 
for Swansea was most illusory in this 
respect, and proposed to leave the whole 
power in the hands of the nominees of 
the landed proprietors. He had been 
told by an hon. Member who intended 
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to contest this measure, that the next 
portion of his Bill which referred to the 
mode of conducting elections was im- 
practicable and unworkable. He did 
not himself know any part of it which 
would not work; but if any hon. Mem- 
ber would suggest a clause which would 
meet any such case, he should be most 
happy to give it his support in Com- 
mittee. The clauses referring to this 
subject had been carefully adopted from 
the clauses in the Local Government 
Act, which had been found to work 
smoothly and beneficially in practice, 
and therefore he could not understand 
what valid objection could be raised 
against them. By Clause 21 effect was 
given to a recommendation of the Com- 
mittee that power should be given to the 
Board, with the approval of the Home 
Office, to vary the licence duties in dif- 
ferent parts of a river on a scale gra- 
duated according to the value of the 
fisheries ; and by other clauses the Board 
of Conservators were enabled to raise 
the licence duties above the maximum 
fixed by the Act of 1865, and to raise an 
improvement rate not exceeding 25 per 
cent. upon the amount of such duties. 
The Boards would also be allowed to 
borrow money on mortgage of their im- 
provement rates, to be applied exclusively 
in facilitating the passage of salmon up 
the rivers. Clause 27 proposed to con- 
fer the power of making by-laws upon 
the Boards of Conservators in reference 
to the fence time, the weekly close time, 
and to the size of the meshes of nets, the 
prohibition of netting within certain dis- 
tances of the mouths of rivers, mill gra- 
tings, and the mode of fishing for fish 
other than salmon, which might interfere 
unnecessarily with the preservation of 
salmon. The hon. Member for East Cum- 
berland (Mr. W. N. Hodgson) objected 
to the proposed extension of the powers 
of the Boards as contained in his Bill 
of last year ; but he (Mr. Dodds) trusted 
that the amended proposal of the pre- 
sent Bill would meet with the hon. Mem- 
ber’s approbation. As to gratings, the 
Bill provided that they should be so 
placed as not to injure any mill or in- 
land navigation. If it was thought de- 
sirable, there might be power of appeal 
to the local magistrates, or the Secretary 
of State; but he did not think any per- 
sons would be aggrieved on that head. 
The hon. Member for Swansea (Mr. 
Dillwyn) proposed that the Secretary of 
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State should determine whether a gra- 
ting should be placed at a mill or not; 
but this was surely employing a steam 
hammer to crack a nut. The magistrates 
would have power to reduce any penal- 
ties to one-fourth of the amount, and 
the by-laws would be subject to the 
confirmation of the Secretary of State— 
a point on which he had endeavoured 
to meet the objections taken last year. 
The most important part of the Bill re- 
lated to artificial obstructions to the 
passage of fish, and the three clauses 
on this subject would, he believed, effect 
a greater improvement in the salmon 
fisheries than all the legislation that had 
taken place on the subject since 1860. 
One effect of these obstructions was well 
known, and had been strongly pointed 
out by the Royal Commissioners in their 
Report. They said that of all the evils 
that affected the fisheries artificial bar- 
riers must be regarded as the most per- 
nicious, causing a lamentable destruction 
of animal life and waste of human food ; 
that the instinct by which these fish were 
impelled to quit the sea and ascend the 
rivers to deposit their spawn was one 
of the most beautiful farrangements of 
nature; but that it was often effectually 
thwarted by the contrivances of man, 
which, if unrestrained, would lead to 
the extinction of the fish; that the fish 
crowded together in their vain endea- 
vours, fell an easy prey to poachers and 
depredators ; and that this cause alone, 
in their opinion, would account for the 
disappearance of salmon in many rivers, 
and, unless remedied, would lead to the 
gradual extinction of breeding salmon 
in the rivers where the obstructions 
existed. At the Bywell dam, on the 
Tyne, large numbers of fish used to be 
seen fruitlessly endeavouring to leap 
over the barrier; but the owner of the 
dam, the senior Member for South 
Northumberland (Mr. Beaumont), had 
liberally removed it without compensa- 
tion, and the result had been a marked 
improvement in the supply of salmon to 
that fishery. The Dimsdale dam, on the 
Tees, unfortunately still offered a great 
impediment to the passage of fish, and 
hence that river had not been improved 
nearly so much as it might have been. 
The Royal Commissioners attribute the 
diminished value of the salmon fisheries 
to the weirs, the fixed engines, and to 
the pollution of rivers; and these re- 
moved there was no reason to despair 
Mr. Dodds 
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of the restoration of the salmon fisheries 
to their original condition. Now, the 
Bill proposed that the Special Commis- 
sioners for English Fisheries might, on 
the application of the Board of Conser- 
vators of any district, hold an inquiry, 
and if they found that the weir, dam, 
or other artificial obstruction, was a 
hindrance to the passage of salmon, 
might order a fishway to be provided 
over it at the expense of the owner, the 
fishway being thereafter kept in repair by 
the Conservators. The fishway was not to 
be more than a certain distance below the 
crest of the weir, and to be so constructed 
as not to interfere with the head of water 
above the weir; and experience had 
shown the feasibility of this. On the 
River Wharfe, an excellent salmon river, 
a fishway had been constructed at Tad- 
caster, and also Wetherby, in weirs be- 
longing to Lord Lonsdale and the Cor- 
poration of Leeds. These were in full 
operation, and were in no way prejudi- 
cial to the owners and millers. Weirs 
in many cases were useful and proper, 
and with these the Bill would not in- 
terfere, though many of them were ille- 
gal and might be indicted as nuisances 
by any litigious person. With regard 
to the operations of the Special Commis- 
sioners, the limited powers with which 
Parliament had intrusted them had been 
very beneficially exercised. Up to the 
present time 536 cases had come before 
them—many of them, of course, relating 
to fixed engines. Of these 143 had been 
allowed, 15 had been partly allowed, 
and in 800 cases the obstruction had 
been declared illegal, and dealt with ac- 
cordingly ; while 18 were still under con- 
sideration. Their decisions had been ap- 
pealed from in 40 cases, of which 7 
had been remitted to the Commissioners 
for re-consideration, 7 had been with- 
drawn, 11 abandoned, 10 affirmed, 2 
reversed, and 3 were still pending. The 
present system had worked satisfactorily 
and ought to be extended. The cost 
was, or ought to be, inconsiderable, local 
Courts being held in the immediate vici- 
nity of the plaves to be investigated, and 
the witnesses being examined on the spot 
at little expense. He believed, indeed, 
that the inquiries in his own district had 
not cost more than £10 each, with the 
exception of the Dimsdale case, where 
the owner unnecessarily engaged two 
barristers, and made the inquiry a com- 
paratively lengthy one. The Bill would 
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remedy one of the defects of the Act of 
1865 by giving compulsory powers for 
the purchase of fixed engines and dams, 
with a view to their removal. A Board 
of Conservators desirous of removing 
such an obstruction might present a pe- 
tition to the Secretary of State, who 
might thereon, if he thought fit, make 
a Provisional Order; the Order was to 
be confirmed by an Act of Parliament, 
and would then come under the powers 
of the Lands Clauses Consolidation Acts. 
Of course, the full value of the property 
would have to be paid. At present, 
owing to an oversight, the Special Com- 
missioners had no power to inquire into 
obstructions belonging to the Crown. 
This oversight in the Act would be rec- 
tified by the Bill, the Office of Woods 
having sanctioned the Amendment, and 
the assent of the Crown to it would, at 
the proper time, be signified. No fish- 
ing was to be permitted within 50 yards 
above and 100 yards below a weir or 
mili-race, except with rod and line. This 
Bill would give power to the water- 
bailiffs or constables to search persons 
found on highways who were suspected 
to have salmon unlawfully obtained ; 
which was a power analogous to that 
contained in the Game Acts. He hoped 
there would be no objection to that pro- 
vision, but he was not particularly 
wedded to it. Some persons supposed 
that the Boards of Conservators did not 
support this Bill, but that they sup- 
ported the Bill of the hon. Member for 
Swansea. His impression was that if 
the Boards of Conservators thoroughly 
knew the provisions of this Bill they, 
would prefer it to that of the hon. Mem- 
ber for Swansea. And so far from op- 
posing this Bill, he thought the hon. 
Member for Radnor (Mr. Walsh) ought 
to vote for the second reading, in order 
that it might be sent to the Select Com- 
mittee along with his own; for the ob- 
ject of both measures was to amend the 
salmon fishery laws generally, and not 
to promote any particular interest. It 
had been said in certain quarters that 
he was interested personally in this mat- 
ter. He took that opportunity of saying 
that there was no foundation whatever 
for that assertion. He was not an angler, 
nor a fisherman, nor an owner of a 
fishery. He was not interested in lower 
or upper proprietors, nor in tidal or 
non-tidal waters. His only object in 
bringing forward this measure was to 
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remedy great defects in these laws. He 
was convinced that this measure, with- 
out injuring anyone’s interests, would 
confer much advantage on the country. 
He should be much surprised if the 
House, after asking him to preside over 
the Select Committee, and after all the 
trouble he had taken on this subject 
during the last three or four years, 
would do so ungracious an act as to re- 
fuse him the second reading which he 
now sought. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.””—( Mr. Dodds.) 


Mr. WALSH, who had given Notice 
to move an Amendment that the Bill be 
read a second time that day six months, 
said, he would admit that the salmon 
fishery laws required to be reformed in 
many respects, but he doubted whether 
the present Bill provided the remedies 
required. He thought that one of the 
greatest grievances connected with the 
salmon fisheries was, that whereas pro- 
prietors of lower waters were allowed to 
eatch and intercept fish by the best en- 
gines which the ingenuity of man could 
devise for the capture of salmon, pro- 
prietors of upper waters in certain rivers 
had all the trouble and odium of pre- 
serving the fish in those waters, although 
during the greater portion of the year 
they derived no substantial benefit from 
them. He was astonished to hear the 
hon. Gentleman the Member for Stock- 
ton state that the great objection to 
his Bill was, that it would give the chief 
power to riparian owners in the upper 
part of a river — whereas, the great 
objection to the Bill was, that in the 
Board of Conservators proposed by the 
hon. Gentleman, they would be left in a 
clear minority ; and having placed them 
in a minority in the Board, the Bill 
would take away from them the power 
they had before of making a fair bar- 
gain with the lower proprietors, and 
thus they would be left completely at 
the mercy of the net fishing interest in 
the lower part of the river. As to the 
power proposed to be given to the water- 
bailiffs, he was surprised, after he had 
heard so many speeches delivered on the 
opposite side of the House against the 
Game Laws, that any hon. Gentleman 
on that side should make such a propo- 
sition, for the Game Laws contained 
nothing half so arbitrary as the 59th 
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and 60th clauses of this Bill. What 
would the House think of a proposition 
to give power to holders of shooting 
licences in a district to make by-laws 
to enable gamekeepers to walk over 
people’s land without let or hindrance, 
for the purpose of searching persons 
suspected of being unlawfully in pos- 
session of game? But both this Bill 
and that of the hon. Member for Swan- 
sea contained a provision of that nature 
with reference to persons suspected of 
being unlawfully in possession of salmon. 
He would oppose to the best of his power 
any Bill whatever containing a provision 
of that sort. He entertained as strong 
objections to many parts of the Bill of 
the hon. Member for Swansea as he did 
to this Bill; but he thought the Bill of 
the hon. Member for Swansea could be 
made tolerable in Committee, but he 
despaired of ever seeing such a result 
obtained in respect of this Bill, because 
the Bill removed none of the grievances 
under which the upper proprietors suf- 
fered, but rather aggravated them. He 
should move the rejection of the Bill. 
The hon. Gentleman concluded by mov- 
ing that the Bill be read a second time 
that day six months. 

Mr. W. N. HODGSON seconded the 
Amendment, and said that it had ever 
been a rule with the House of Commons 
that the rights of property should not 
be injuriously affected without compen- 
sation; but by this Bill the rights and 
interests of individuals would be very 
seriously injured. A fishery, he sub- 
mitted, should be looked upon as of the 
same nature as the estate, mansion, or 
park of any private gentleman ; it was 
held by the same tenure, conveyed by 
the same process from vendor to pur- 
chaser, and the title hitherto had been 
regarded as safe as that by which real 
property in this country was held. Ac- 
cording to this Bill, as he understood it, 
the government of rivers would be vested 
in a Board of Conservators, to be elected 
by persons who held, or had held, a 
fishing licence for the past year in the 
particular district—and for this license 
they might have paid only £1, or, in some 
cases, as little as 5s. In those parts of 
the country with which he had the 
honour to be connected, the lower parts 
of the rivers belonged exclusively to one, 
two, or three proprietors, while the 
upper portion was more divided in 
ownership. Now what right would 
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persons who paid only the annual sum 
of £1 have to elect a Board to enforce 
the mode in which the fisheries of the 
lower part of the river should be con- 
ducted? By this Bill the Conservators 
would have power to alter the close 
season, to say what should be the legal 
mode of fishing with nets, to vary the 
licence duty, to impose the form of 
licence, to lay down in what way the 
licence should be exercised, and to pro- 
hibit the use of nets within a certain 
distance from the mouths of the rivers. 
Therefore persons who paid for an an- 
nual licence to fish by rod and line might 
dictate the mode in which the fishery 
was to be conducted by a proprietor who 
probably had had the fishery from time 
immemorial. The hon. Gentleman (Mr. 
Dodds) he thought hardly understood 
the nature of his own Bill when he 
proposed in this way to invest the Con- 
servators with powers almost unlimited. 
But even if the mode of the electionof the 
Conservators should be varied, his ob- 
jection to the Bill would not be re- 
moved ; his objection to the Bill was a 
radical one, and ran through its whole 
structure. His next objection—which 
was of a minor nature—was that the 
Bill required a double licence from per- 
sons who fished with two sets of fisher- 
men. But it was evident that one net 
could take only a certain number of fish, 
whether with four men or only two. The 
power to fix the close season had hitherto 
been left to Parliament alone. It was 
Parliament who said when the close 
season was to begin and when it was to 
end; but the hon. Member proposed to 
give this great power to Conservators 
elected in the objectionable manner to 
which he had referred. He doubted 
whether the Bill could be worked at all 
in its present shape, and in that opinion 
he was fortified by a London publica- 
tion of great authority, edited by a gen- 
tleman who was known throughout 
England for his great knowledge of the 
subject. The publication to which he 
alluded said that the Bill was made to 
be amended ; that it would not work as 
it was for this, if for no other, reason, 
that in some places it was quite incom- 
prehensible—for instance, the last Pro- 
viso of the 9th section, if it meant any- 
thing, meant that of the lower waters 
there was to be no representation at the 
Board, which would thus consist entirely 
of upper proprietors. Assuredly the hon. 
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Gentleman could not mean that. For 
his own part, he was a resident on the 
banks of an important salmon river, and 
he heard no complaint of the present 
law, which was working very well, under 
which the salmon in the North of Eng- 
land had very much increased, and 
would increase still more if the law was 
not interfered with. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘‘ upon this 
day six months.”—(Mr. Walsh.) 


Mr. LEEMAN said, he had presented 
an important Petition that morning from 
that part of the country with which he 
was connected in favour of this Bill. 
That Petition was promoted by a vast 
number of the Conservators of numerous 
rivers in the North of England. The 
hon. Member who moved the rejection 
of this Bill, had himself admitted that 
there were several portions of the Bill 
which, in his opinion, ought to become 
law. He (Mr. Leeman) would suggest 
that, under the circumstances, the busi- 
ness-like and sensible course would be to 
refer the Bills of the hon. Member for 
Stockton and the hon. Member for 
Swansea to a Select Committee, with 
the view of framing one measure out of 
both, which would be generally accept- 
able to the House. He did not wish 
that the Select Committee should call 
for further evidence, as the question of 
the law on the subject of salmon fisheries 
had surely been threshed out. He was 
sorry to see no one representing the Go- 
vernment present except the Under 
Secretary (Mr. Winterbotham), for he 
was anxious to know whether the Go- 
vernment would be prepared to recom- 
mend the practical course which he had 
suggested. If, however, they went to a 
division he should support the second 
reading, believing that the Bill con- 
tained many valuable provisions. 

Mr. LIDDELL said, he thought the 
practical way out of the difficulty was to 
act on the suggestion of the hon. Mem- 
ber for York City (Mr. Leeman), and 
send both Bills to a Select Committee. 
The Bill of the hon. Member for Swan- 
sea was the Bill of the Conservancy 
Boards of nearly the whole kingdom, 
and if they did not know what was want- 
ing, he should like to ask who did? He 
did not approve the manner in which the 
hon. Member for Stockton had framed 
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his Bill in respect of the election of the 
Boards of Conservancy. The great fault 
of the Bill was, that the hon. Member 
started with dividing every river into two 
wards; the effect of which would be to 
perpetuate the antagonism which already 
existed, and which ought never to exist, 
because the object of both parties was 
identical—namely, to increase the pro- 
duction of the fish ; and unless the House 
was to legislate in that spirit, they would 
legislate in vain. He also objected to 
setting aside the existing constitution of 
the Boards, as the Bill contemplated. 
The present Boards had worked well ; 
they had increased the supply of salmon, 
and when an alteration was to be made, 
he preferred that it should involve the 
minimum rather than the maximum of 
change ; but instead of incorporating in 
principle the existing Boards, the hon. 
Gentleman proceeded by constituting 
new Boards altogether. As to the argu- 
ments founded on the rights of property, 
which his hon. Friend the Member for 
East Cumberland (Mr. W. N. Hodgson) 
had adduced, he begged to remind him 
that English law never allowed any man 
to exercise the rights of property to the 
detriment of the rights of other people ; 
and that was what those great fishery 
proprietors claimed to do, and what the 
House of Commons ought to set its face 
against. The hon. Member very pro- 
perly proposed to continue the Board of 
Special Commissioners—and that was 
very proper so long as they acted as a 
judicial tribunal only; but when the 
hon. Gentleman proposed to entrust them 
with executive and administrative powers 
that was a principle to which he (Mr. 
Liddell) was strongly opposed. What 
was wanted was this—by an amend- 
ment of the existing law to enable the 
fish to reach their spawning grounds, 
and then they became the property, not 
of one, but of all the proprietors. He 
saw no way out of the difficulty except 
by reading both Bills a second time, 
sending them to a Select Committee, and 
thus, as it were, picking the brains out 
of both of them. 

Mr. DILLWYN said, he did not see 
any use in referring to a Select Com- 
mittee a Bill to which the House ap- 
peared to have a vital objection—namely, 
the division of the rivers into two wards, 
the effect of which would be to per- 
petuate dissension. What he wished 
to see passed was a measure which 
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would reconcile the different interests of 
the upper and lower waters. Another 
objection to the Bill of the hon. Member 
for Stockton (Mr. Dodds) was, that it 
would ignore the present Inspectors and 
the Home Secretary, and would turn 
the Special Commissioners from a judi- 
cial into an executive body. These ob- 
jections were so vital that he hoped the 
House would refuse assent to the second 
reading. 

Mr. WINTERBOTHAM said, that 
the past legislation on the subject had 
been found beneficial; and the House 
was for the most part agreed upon the 
amendments which were necessary in 
the existing law; and the Report of the 
Select Committee had brought the dis- 
cussion into very narrow limits. As to 
thetwo Bills—that now before the House, 
or that of the hon. Member for Swansea 
—either might be made into a satisfac- 
tory measure. At the same time, in the 
opinion of the Home Secretary, and in 
his own, the Bill of the hon. Member 
for Swansea was better suited to the ne- 
cessities of the case than the Bill of the 
hon. Member for Stockton. Substantially 
the former Bill incorporated the Amend- 
ments which had been suggested last Ses- 
sion by the Government. The chief objec- 
tion to the other Bill was the proposed 
constitution of the Board of Conservators. 
No doubt the Select Committee recom- 
mended an elective Board, with more 
extensive powers; but he concurred with 
those who thought that the Board ought 
not to be made purely elective. The 
interests of those concerned in the fishe- 
ries were in some respects diametrically 
opposed, and the Government feared 
that upon a representative Board the 
interests of the majority would alone be 
consulted. Therefore the Government 
wished, while introducing into these 
Boards a suitable elective element, to 
retain a judicial or guasi-judicial element 
appointed at quarter sessions. The 
Government, for its own part, was quite 
content to adhere to the Bill of the hon. 
Member for Swansea, with some excep- 
tions, especially the clauses conferring 
excessive powers on the water-bailiffs. 
It had been suggested that both Bills 
should be referred to a Select Com- 
mittee, and if that should also be the 
opinion of the House, the Government 
would offer no opposition to that course 
being adopted. In that case, the Com- 
mittee would select one of the Bills, 
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with the understanding that any Amend- 

ment which might be thought desirable 

should be introduced from the other Bill, 

as it was evident that the Committee 

could not consider the two Bills pari 
asst. 

Mr. ASSHETON said, that he should 
certainly vote for the extinction of the 
Bill of the hon. Member for Stockton. 
If salmon were ever to become once more 
a staple article of food, they must be 
protected by special laws, and it should 
be remembered that there was a special 
reason for passing such laws. A 
goose could only be fed and preserved at 
the cost of food that, if the goose had 
not been there, might have been in other 
ways converted into use for mankind; 
while salmon required only to be let 
alone in order to multiply enormously, 
and surely it was not unreasonable to 
give them that degree of protection. 

Mr. BROWN said, he also had a 
strong objection to referring both Bills 
to the Select Committee. He thought 
that a division should be taken, and a 
definite opinion come to by the House, 
which Bill they preferred, instead of 
referring the matter to a Select Com- 
mittee, which would probably have to 
come to the House again to decide the 
question. He hoped the House would 
reject the present Bill, and send that of 
the hon. Member for Swansea to the 
Committee. 

Mr. STAVELEY HILL said, it would 
be hard upon the hon. Member for 
Stockton if, after the assiduous attention 
he had paid to this question, ‘ais Bill was 
thrown aside altogether, especially when 
they were going into an investigation 
of the state of the salmon laws. He 
therefore thought both Bills should be 
sent upstairs to a Select Committee, who 
might produce a satisfactory measure, 
doing justice to all, and conducing to 
the preservation of this most useful fish. 

Mr. M‘MAHON also thought it de- 
sirable that both Bills should go before 
a Select Committee. If, however, the 
House was called on to decide upon the 
merits of the two Bills, he should vote 
for that of the hon. Member for Stock- 
ton. The great object of all fishery laws 
was to allow salmon to reach their 
spawning grounds. Now, there existed 
500 impassable weirs, whereby upwards 
of three-fourths of the spawning grounds 
of the kingdom were rendered inacces- 
sible to salmon, The Bill of the 
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hon. Member for Swansea afforded no 
means by which these weirs could be 
opened—and they might be opened with- 
out the slightest injury to the mill- 
owners. He thought, therefore, that 
the Bill of the hon. Member for Stock- 
ton should at least be read a second 
time and referred to a Select Committee. 

Mr. STEVENSON also desired that 
the Bill of the hon. Member for Stock- 
ton should be read a second time. It 
was the only Bill that did justice to the 
net fishermen. Some of his constituents 
fished for salmon in the German ocean, 
five miles off the mouth of the Tyne, and 
when the river was low, they furnished 
a quantity of food which the public 
would not otherwise procure. Out of 
the revenue of £1,200 a-year which the 
Tyne Conservators possessed, £950 was 
contributed by these net fishers. Under 
the Bill of the hon. Member for Stockton, 
these men would enjoy the fair share of 
representation to which they were en- 
titled, but at present, on a Board repre- 
senting three counties, and comprising 
120 members—though they met in a 
room hardly bigger than the Table of 
the House—these net fishermen had no 
representation whatever. Last year the 
Home Secretary proposed to increase 
the rates from £5 to £20, which would 
be utterly destructive of the sea fisheries, 
and there was no occasion for any change 
in that direction. On the contrary, these 
men ought to be encouraged. 

Lorp KENSINGTON said, the object 
of both Bills was to provide as large a 
quantity of salmon for food as possible. 
It was better, therefore, to read both 
Bills a second time, and refer them to a 
Select Committee, not empowered to 
take evidence, but to prepare from the 
two Bills a satisfactory measure. 

Mr. WHITWELL agreed that it was 
of importance to improve the salmon 
fisheries; but his hon. and learned 
Friend (Mr. M‘Mahon) should remem- 
ber that the interests of the millowners 
must also be considered. He very much 
doubted whether it was possible to attach 
fish passes to all'weirs, without interfer- 
ing materially with the flow of water, 
and, therefore, in trying to improve the 
fisheries you might easily destroy a 
much larger interest. The mode of 
raising the revenue by the licence rate 
was very unusual, and would require 
careful examination, 
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Mr. KNATCHBULL-HUGESSEN, 
having served upon the Committee, and 
being mainly responsible for the Report, 
agreed that the interest which the hon. 
Member for Stockton (Mr. Dodds) had 
taken in the subject entitled any mea- 
sure emanating from him to the utmost 
respect. Several great salmon authori- 
ties who had spoken that day admitted 
there was a deal of good in both Bills; 
and those Members of the last Select 
Committee with whom he had been in 
communication, being a majority of that 
Committee, were of opinion that both of 
them should be referred to a Select Com- 
mittee. In these circumstances, perhaps, 
that course would be the wisest that 
could be pursued. 

Mr. DODDS said, he was willing to 
accept the proposal to read the Bill a 
second time, with the view of referring 
both measures to a Select Committee. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 109; Noes 
122: Majority 13. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for six months. 


SALMON FISHERIES (No, 2) BILL. 
(Mr. Dillwyn, Mr. William Lowther, Mr. 
Assheton, Mr. Brown.) 

[BILL 10.] SECOND READING. 


Order for Second Reading read. 

Mr. DILLWYN moved, that the Bill 
be now read the second time. The princi- 
pal objects of his Bill were to strengthen 
the powers of the Special Commissioners 
of the English Fisheries, whose duties 
confined to judicial functions had hitherto 
been efficiently performed, and had given 
general satisfaction; to empower the 
Secretary of State to alter or com- 
bine existing fishery districts and to fix 
their boundaries ; and to define the con- 
stitution of the Boards of Conservators. 
For this purpose, in addition to the 
elected members, there were to be ez- 
officio members, who were to be owners 
of fisheries within the district, or the 
owners of land of the annual value of 
£100 with a river frontage of not less 
than a mile. There were also to be 
placed upon the Boards elective members 
proportioned to the amount of licence 
duty paid within the district; the elec- 
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district, each voter having a number o 
votes proportioned to the amount of his 
licence duty. The fifth part of the Bill 
defined the powers of the water-bailiffs 
to be appointed ; they might enter upon 
lands, search persons whom they might 
suspect of having unlawfully captured, 
or to have in possession salmon, unlaw- 
fully caught within the limits of their 
district, and in certain cases on the high- 
ways. By Part VI. the Boards had the 
power of making by-laws. Part VII. 
contained provisions as to weirs and fish 
passes. Subsequent divisions of the 
Bill related to gratings, restrictions on 
certain modes of destroying fish, as 
to the annual and weekly close time, 
and the last clause provided a scale of 
licences. In short he had attempted to 
carry out the recommendations of the 
Commissioners as closely as he possibly 
could. If the House should agree to 
the second reading, he would consult 
with the Secretary of State, and place 
the necessary Amendments on the Paper 
before going into Committee. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(IMr. Dillwyn.) 


Mr. M‘MAHON moved that the Bill 
be read a second time that day six months. 
The Bill lacked the essential features of 
a good measure which were to be found 
in the Bill of the hon. Member for 
Stockton, and as the House had rejected 
that Bill, it had become impossible to 
refer the two Bills to a Select Committee, 
in order that the best porticns of each 
might be selected for legislation. He 
thought it had been understood that both 
Bills should be referred to a Select Com- 
mittee, but as the one had been rejected 
he thought it would be better that this 
Bill should be withdrawn, and that the 
hon. Member for Swansea and the hon. 
Member for Stockton should conjointly 
prepare a good measure capable of being 
passed into law. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “ upon this 
day six months.””—(IMr. UM‘ Mahon.) 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Mr. LIDDELL thought it was rather 
a strong measure for a Member closely 
connected with Ireland, however learned 


Mr. Dillwyn 
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and experienced, to move the rejection 


f|of a Bill which was the work of the 


united Boards of Conservators through- 
out England, and which was an English 
Bill pure and simple. He hoped the 
House would not accept the Amendment, 
for it would prevent any amendment of 
the salmon laws this Session. 

Carrain NOLAN said, Irish Members 
were fully entitled to take part in de- 
bates on Bills of this kind, because‘under 
the present} system of government, any 
measure passed for England might be 
taken as a precedent for an Irish Bill. 
It was therefore natural that Irish Mem- 
bers should make remarks upon such 
propositions. 

Str PATRICK O’BRIEN reminded 
the House that the hon. Member for New 
Ross (Mr. M‘Mahon) had taken a most 
effective part in connection with legisla- 
tion on Irish salmon fisheries, and ob- 
served that there seemed to be a dis- 
position to exclude Irish Members from 
participation in legislation, not only on 
Bills relating to England, but upon Im- 
perial questions. In proof of this he 
might allude to the composition of the 
Select Committee on India and the 
Euphrates Valley Railway. There was 
already in Ireland a strong party who 
believed that Irish legislation could be 
better conducted at home, and the speech 
of the hon. Member opposite (Mr. 
Liddell) would tend to confirm that 
opinion. 

Mr. WINTERBOTHAM trusted that 
the House would not pass from the con- 
sideration of the salmon laws to a dis- 
cussion on ‘‘ Home Rule.’’ There was no 
desire to prevent Irish Members from 
speaking on the question before the 
House. TheGovernment having already 
expressed a preference for this Bill 
would support it. When he acceded 
to the second reading of the Bill of the 
hon. Member for Stockton, he did so with 
the view of sending both Bills to a Select 
Committee; and he hoped that hon. 
Members who were disappointed at the 
rejection of the Bill of the hon. Member 
for Stockton, would not on that account 
oppose this measure, which would of 
course be open to amendment. 

Mr. W. LOWTHER wished to state 
that no such arrangement as that which 
had been referred to by the hon. and 
learned Member for New Ross had ever 
been entered into by him, although ,his 
name was on the Bill, As this Bill con- 
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tained all that was good in the Bill of 
the hon. Member for Stockton, those who 
supported the first must, to be consistent, 
yote for the second reading of this Bill. 

Mr. DODDS moved the adjournment 
of the debate, on the ground that there 
was not time to discuss the provisions of 
the Bill. 

Mr. LEEMAN thought the most con- 
venient course would be to read this Bill 
a second time, and then it could be re- 
ferred to a Select Committee. 

Mr. DILLWYN expressed his readi- 
ness to adopt that course. 

Mr. D. DALRYMPLE objected to the 
Bill in several particulars; among others, 
to the mode in which it was proposed to 
select the Boards of Conservators. He 
was also of opinion that the Bill ought 
not to be sent to a Select Committee 
until its details had been fully discussed 
by the House, and it was unfair to the 
hon. Member for Swansea that this Bill 
should be brought on when little time 
remained for its discussion. 

Mr. STEVENSON pointed out that 
the Bill would place entirely new powers 
in the hands of the Conservancy Boards, 
and that the interests of the fishermen 
were not sufficiently guarded by its pro- 
visions, inasmuch as it would secure 
them no adequate representation on the 


Boards. 


Motion made, and Question, ‘That 
the Debate be now adjourned,”—(r. 
Dodds, )—put, and negatived. 


Question, ‘‘That the word ‘now’ 
stand part of the Question,” put, and 
agreed to. 


Main Question put, and agreed to. 


Bill read a second time, and committed 
for Wednesday next. 


LOCAL LEGISLATION (IRELAND) (No. 2) 
BILL—[Bmuzt 27.}—SECOND READING. 
(Mr. Heron, Mr, Pim, Mr. Bagwell.) 

Order for Second Reading read. 


Mr. HERON, in moving that the Bill 
be now read the second time, said, that 
the existing system of promoting in 
London Bills relating to Irish local 
matters involved enormous expense. 
Last year one Bill, involving a local ex- 
penditure of £21,000, had been passed 
at a cost of £7,000, and the average ex- 
pense of carrying through such legis- 
lation was £4,000 or £5,000. Last year 
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the Local Government Bill for Ireland 
was introduced by the Chief Secretary 
for Ireland, but it had turned out an 
entire failure; and therefore he now 
moved the second reading of the present 
Bill, which provided that the proceed- 
ings on all local and personal Acts re- 
lating to Ireland should be conducted in 
that country ; that all plans should be 
lodged in Ireland; and, in case of op- 

osition, that the whole matter should 
a tried by one of the Election Judges 
in Ireland. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Heron.) 


Tue Marevess or HARTINGTON 
trusted that the hon. Member would not 
ask the House to enter upon a discussion 
of the Bill at that hour. The Chairman 
of Ways and Means had already an- 
nounced his intention to bring before the 
House the whole subject of the course of 
proceedings upon Private Bills, and it 
would therefore be convenient, in dis- 
cussing what should be the future tri- 
bunal to decide upon Private Bills, that 
the House should have the opportunity 
of previously hearing what would be 
suggested by the Chairman of Ways and 
Means, who had devoted a great deal of 
time to the consideration of the question. 
Should the House, however, not be dis- 
posed to deal with the whole subject 
during the present Session, he (the Mar- 
quess of Hartington) should consider it 
his duty to bring forward some measure 
relating to Ireland. He thought the 
present Bill had better be postponed 
until they saw what steps the House 
would take in dealing with the subject 
asawhole. At the same time, he was 
not prepared to admit that the Irish 
Local Government Act passed last year 
was a failure; and he thought it ex- 
tremely probable that when the mode of 
procedure under that Act came to be 
more generally known many provisional 
orders would be applied for. 

CotonEL WILSON-PATTEN also ex- 
pressed a hope that the present Bill 
would be deferred until the Chairman of 
Ways and Means introduced the pro- 
posal of which he had given Notice. 
The inconvenience complained of in re- 
spect to Ireland was also common to the 
distant parts of England and Wales; 
but there was no doubt that the mode of 
conducting the Private Business of the 
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House was capable of amendment, so as 
to save expense and trouble to parties. 

Mr. Serseant SHERLOOK hoped it 
would be understood that, in the event 
of the proposal of the Chairman of 
Ways and Means not being adopted, 
some measure would be passed in relation 
to Ireland. 

Mr. M‘MAHON said, he had a Bill on 
the same subject, and as that Bill was 
fixed for the 15th of May he suggested 
that the second reading of the present 
Bill should be postponed till the same 
day. 

Mr. HERON said, he would consent 
to that proposition. 


Motion, by leave, withdrawn. 
Second Reading deferred till Wednesday 
15th May. 


PROPORTIONAL REPRESENTATION BILL. 


On Motion of Mr. Morrison, Bill to make 
provision for Proportional Representation of the 
People, and otherwise amend the Laws relating 
to the Representation of the People of England 
and Wales, ordered to be brought in by Mr. Mor- 
Rison, Mr. Avuseron Hersert, Mr, Fawcert, 
and Mr. Tuomas Hugues. 

Bill presented, and read the first time. [Bill 67.] 


SALE OF LIQUORS ON SUNDAY (IRELAND) 
BILL. 


On Motion of Sir Dominic Corriean, Bill to 
extend to the whole of Sunday the present re- 
strictions on the Sale of Beer and other fermented 
or distilled Liquors in Ireland, ordered to be 
brought in by Sir Dominic Corrigan, Mr. Pim, 
Viscount Cricnuton, Mr. M‘Cuurz, Mr. Wiutu1aM 
Jounston, Lord Craup Hamitron, and Mr. Drasz. 

Bill presented, and read the first time. [Bill 68.] 


EPPING FOREST BILL. 


On Motion of Mr. Ayrton, Bill to enlarge the 
powers of the Epping Forest Commissioners ; 
and for other purposes, ordered to be brought in 
by Mr. Ayrton and Mr, Baxter, 

Bill presented, and read the first time. [Bill 71.] 


EVIDENCE LAW AMENDMENT BILL. 

On Motion of Mr. Henoy, Bill to amend the 
Law of Evidence, ordered to be brought in by 
Mr. Heron and Mr. Pix, 

Bill presented, and read the first time. [Bill 69.] 


TITHE RENT-CHARGE (IRELAND) BILL. 

On Motion of Mr. Hxroy, Bill to amend the 
Laws relating to Tithe Rent-charge in Ireland, 
ordered to be brought in by Mr. Heron, Dr. 
Batt, Mr. Baeweit, and Mr. Pim. 

Bill presented, and read the first time. [Bill 70.] 


House adjourned at a quarter 
before Six o’clock. 


Colonel Wilson-Patten 


{LORDS} 





and Registries Bill. 


HOUSE OF LORDS, 
Thursday, 29th February, 1872. 


MINUTES.}—Pusuic Bitts—-First Reading— 
Marriages (Society of Friends) * (29) ; Public 
Parks (Ireland) * (30). 

Second Reading—Church Discipline Act Amend- 
ment * (20), put off. 

Committee—Ecclesiastical Courts and Registries 


(15). 


ECCLESIASTICAL COURTS AND 
REGISTRIES BILL.—(No. 15.) 
(The Lord Cairns.) 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee on the said Bill, 
read. 


Tue Bisuorp or WINCHESTER : 
My Lords, before your Lordships go 
into Committee on this Bill, I must ask 
you to allow me to say a few words as 
to the grounds on which I have laid 
upon the Table certain Amendments to 
be considered when the House goes into 
Committee upon the measure itself. My 
Lords, it might have been more conve- 
nient if the few wordsI have to say had 
been said on the occasion of the second 
reading of the Bill ; but the noble Earl 
who had charge of it (the Earl of 
Shaftesbury) thought fit to press it for- 
ward with a haste very unusual in the 
case of Bills of importance coming before 
your Lordships, and diocesan engage- 
ments deprived me of the opportunity of 
addressing the House on the second read- 
ing. I believe on that occasion the 
noble Earl gave utterance to the opi- 
nion that I was the last man who 
ought to complain if he did not consent 
to delay the second reading, because last 
year I thanked the noble Karl for having 
given his attention to this subject. Now, 
I do not myself see any sequence in 
these two ideas. Again, I thank the 
noble Earl, as I thanked him before, for 
having as a layman applied himself to 
the preparation of a measure intended 
to remove certain blots in our present 
ecclesiastical system. I thank him 
heartily—it is not by way of paying any 
personal compliment to the noble Earl, 
or any compliment to the Bill, that I say 
I am thankful that one of his ener 
and his standing in the House should 
bring forward a measure of this kind, 
rather than that it should have been 
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introduced by one of the right rev. 
Bench. But the more I thank him, the 
more I feel I ought to do all in my 
power to make it worth thanks—to make 
it worth passing in this and the other 
House of Parliament; but that because 
I thanked him I ought to be one of the 
last men that should wish to make the 
Bill fit to pass is one of the strangest 
propositions I ever heard. It was, 
therefore, that I sought to obtain for the 
measure the full consideration of those 
best capable of judging of its details. 
As I have said, I think the second read- 
ing was taken with unusual and undue 
hurry. It was read a first time on the 
13th of this month. No notice was given 
then of the time when the second read- 
ing would be taken. Notice was given 
only on the 15th that the Bill would be 
proposed for second reading on the 
following Monday, there being only one 
sitting day of your Lordships’ House be- 
tween that and the date of the second 
reading. I regarded this as very undue 
haste in the case of a Bill intended to 
alter the whole of the arrangements in 
the Ecclesiastical Courts of the Church 
of England. I was engaged on diocesan 
business at the time when the second 
reading was to be taken; but I had 
communicated with the noble and 
learned Lord (Lord Cairns), who had 
moved the first reading, asking that, as 
the week was Easter Week, one in 
which the Bishops are much engaged 
with diocesan duty, the second reading 
might be postponed. From the noble 
and learned Lord I received a most 
courteous letter; but the noble Earl 
(the Earl of Shaftesbury) declined to 
accede to my request. When I asked for 
the postponement, I had not the slightest 
idea of unnecessary delay; but surely 
those who are so much interested in the 
Bill might ask that the second reading 
should be postponed to a time when, 
without great personal inconvenience, 
and without disturbing diocesan arrange- 
ments and so causing considerable in- 
convenience, they might attend and de- 
liver their mind on the subject of its 
provisions. I trust your Lordships will 
see that, under such circumstances, I 
might have made the request I did with- 
out endeavouring by means of a subter- 
fuge to delay the passing of the Bill. I 
had no intention of opposing the second 
reading of the Bill. My intention was, 
that before reading the Bill a second 
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time the House should be put in posses- 
sion of the views of myself and others 
with whom I have communicated with 
reference to the measure as it now 
stands, in order that on going into Com- 
mittee your Lordships should the better 
understand the effect of the Amend- 
ments of which I have given Notice. I 
now request the attention of the House 
to the grounds on which I intend to 
propose those Amendments ; because I 
think it will be easier to explain them 
now than to do so when the Bill is under 
discussion clause by clause. I object, 
first of all, to the appointment of the 
one Judge who is to act for the two Pro- 
vinces of Canterbury and York, and who 
is to be paid a large salary. I object 
to this, because it is an innovation on 
long-established custom. The two Pro- 
vinces have from the beginning had two 
separate Courts with a Judge for each. 
It would be easy to show the advantages 
which have accrued from this arrange- 
ment, while I cannot see any advan- 
tages which can result from merging 
these two offices into one. Again, I object 
entirely to the whole financial basis 
which is essential to the working out of 
the proposed judicial arrangement. In 
the Bill as originally proposed, the sa- 
lary of the Judge was set down at 
£3,000. The figures have since been 
struck out—I suppose, because this is 
not the House in which the salary is to 
be fixed—but a blank has been left for 
the amount, and no doubt it will be 
filled up with £3,000. Now, I ask, 
what is the necessity for a new Judge 
at a salary of £3,000? None that I can 
see. After a careful examination, ex- 
tending over some recent years, I find 
that, even under existing circumstances, 
six cases a year would be likely the pro- 
bable number to come before this Judge 
with a salary of £3,000. But if you 
take into account the probability of a 
settlement of many grave questions 
hitherto undecided, there seems every 
likelihood that in future there will not 
be nearly six trials in the course of a 
year. I say, therefore, that to create 
such an office with such a salary is an 
absolute abuse, considering the work to 
be done. My Lords, I say further that 


there is no need for it at all; because at 
present there is a sufficient emolument 
attached to the Archbishop of Canter- 
bury’s principal judicial office to make 
it worth the while of one of the Judges 
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to undertake the duties of the Dean of 
Arches, and the small additional labour 
which it involves. The salary of the 
Dean of Arches is provided from the 
fees of the Mastership of the Faculty in 
the Court of the Archbishop of Canter- 
bury, these fees being derived from the 
issuing of special licences and dispensa- 
tions. Ihold that there is no reason for 
diminishing, but every reason for keep- 
ing up those fees, because they act as a 
check against applications for special 
licences in the case of marriage, and for 
dispensation in other cases. Such li- 
cences and dispensations are granted by 
the Archbishop of Canterbury under an 
Act of Henry VIII., vesting in him all 
rights and privileges in those matters 
which before that time had been exer- 
cised by the Pope of Rome. Those 
rights and privileges have not been 
taken away by any subsequent Act; but 
it is very desirable to keep a check on 
the applications from which those fees 
are derived. The Dean of Arches is an 
honourable office, and an emolument of 
between £700 and £800 a-year will 
always make it worth the while of the 
Judge of the Court of Admiralty to 
undertake the small additional la- 
bour involved in the office of Dean of 
Arches also. I say, therefore, that, so 
far as the Province of Canterbury is 
concerned, there is no need of the new 
office which it is proposed to create by 
this Bill. I go further, my Lords, and 
say that I think it is a great advantage 
that a person who fills such an office as 
that of the Dean of Arches should also 
be a Judge in a lay Court. In the first 
place, because there might be an idea 
that by sitting exclusively in an Ecclesi- 
astical Court the Judge would have his 
mind narrowed by the singleness of 
ecclesiastical jurisdiction; whereas the 
more constant work in the lay Court 
tends to keep his judicial faculties alive, 
and to give broader principles to act 
upon. With only hearing five causes a 
year you could hardly expect to keep the 
reasoning faculties quick and the judi- 
cial acumen accurate. I think, there- 
fore, it is a great advantage that the 
superior Judge of the Ecclesiastical 
Court should also be a Judge sitting in 
a lay Court. First, then, I object that 
the Bill proposes to create an office which 
is not needed. My second objection is, 
that it proposes to take away the judicial 
business from a Court properly qualified 
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to discharge it. My third objection is 
as to the source from which the £3,000 
a-year is to be obtained. It can be ob- 
tained only by maintaining marriage 
licences at their present high rate, or by 
maintaining other ecclesiastical fees at a 
rate which is already excessive. I think 
marriage should be encouraged by a 
national Church, and not discouraged by 
large fees. Again, there are other eccle- 
siastical fees, certain of which are very 
objectionable. Your Lordships have 
heard the noble Earl (the Earl of 
Shaftesbury) declare that these fees are 
an abomination and an abuse; but it is 
an inconsistency to ask Parliament not 
to abolish those fees at the same time 
that he proposes it should establish a 
Court which must be kept up by main- 
taining them. I object for another rea- 
son. There are a good many errors in 
the wording of this Bill, some of which 
are rather amusing, but one is particu- 
larly so. In the clause of the Bill hay- 
ing direct reference to the appointment 
of the proposed Judge there is no state- 
ment as to who is to make the appoint- 
ment; but in a subsequent clause he is 
alluded to as ‘‘ the Judge appointed by 
the Crown.” This is one of the most 
curious instances I have ever seen of the 
accidental letting out by the draughts- 
man of a fact not stated in direct terms 
in any part of the Bill. Now, my Lords, 
I am of opinion that as long as the 
Church of England is an Established 
Church, or holds property, the appeal in 
the end must go to a temporal Court; 
but the appointment of the Judge whose 
place the new Judge is to take has 
always been in the hands of the Arch- 
bishop of Canterbury. Herethedraughts- 
man had the wit to perceive, and the 
misfortune to state, that the intention is 
to transfer the appointment to the Crown. 
T object to that as uncalled for and as an 
innovation. Next I object to the intro- 
duction of the jury system for trials in 
ecclesiastical cases. In the first place, it 
is a wholly novel introduction ; in the 
second place, it has never been desired 
by the clergy themselves, in whose in- 
terests it is supposed to be attempted. 
This subject was long and carefully con- 
sidered by the Lower House of Con- 
vocation of the Province of Canter- 
bury; but they never have desired to 
introduce the principle of trial by jury. 
When these jury clauses came before 
the Select Committee of your Lordships’ 
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House they were considered and struck 
out. Now, however, they make their 
appearance in this Bill. The jury sys- 
tem will increase the expense of these 
cases, because no man going before the 
Court will be able to avoid taking with 
him a practised advocate to put the case 
before the jury. If this system be in- 
troduced, instead of having men who 
sift the evidence and come to the Court 
with the object of assisting the Judge, 
we shall have men dealing with the 
evidence as advocates do when they have 
to lay their case before a jury. It ap- 
pears to me that this will not prevent 
cases from coming before the Privy 
Council, because everyone knows the 
power of skilful advocates, and that 
they can always in some way or other 
reserve questions of fact disguised as 
questions of law, and so bring the case 
before a Court of Appeal. Instead, 
therefore, of shortening the proceedings 
and diminishing the expense, it will 
protract the former and increase the 
latter ; but to come to the principle on 
which the jury system is introduced. It 
is said that persons of the same profes- 
sion may be presumed to have a know- 
ledge that will better enable them to 
judge of the facts, and the principle 
upon which a foreigner on his trial 
in this country was allowed to have 
a jury, the one half of whom were 
foreigners, has been referred to in sup- 
port of the jury clauses. It is rather 
singular that this privilege should be 
referred to in support when the privilege 
itself was taken away last year. What 
you took away from a foreigner last 
year you now propose to give to the 
clergy. To say that because a clergy- 
man is on his trial you ought to have a 
jury of clergymen is fully much the 
same as saying that no bricklayer ought 
to be tried for murder except by a jury of 
bricklayers. I say, as one of the clergy, 
that we should rather not have any 
such thing. We should rather not give 
any ground for the suspicion that we 
want any advantages for our profession, 
and therefore we prefer to have laymen 
to try us. There is another objection, 
my Lords, and it is that the clergy are 
the worst men to serve on a jury, be- 
cause, being exempt by law from serving 
on juries, they have no practice in that 
way. The manner in which this Bill is 
drawn would show that those who 
framed its provisions are not very well 
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acquainted with ecclesiastical matters, 
nor with the difficulties which have 
hitherto presented themselves in eccle- 
siastical trials. The constant use of the 
word ‘‘may”’ shows that those persons 
have not recognized the difficulties which 
have hitherto arisen in consequence of 
the use of ambiguous words. And, my 
Lords, not only is there ambiguity in 
the terms used, but in the Interpretation 
Clause words are interpreted which do 
not occur in the Bill. I suppose they 
were in it once, but have been allowed 
to drop out. There is not only a super- 
fluous and misleading nomenclature in 
the Bill, but there is an interpretation 
of so great an office as that of the Arch- 
bishop of Canterbury. There is an 
interpretation of ‘‘ Archbishop” and of 
‘‘ Bishop,” and the definitions are in 
some cases so new and fanciful that I 
believe if no amendment be made in 
the Bill, it would be impossible to try a 
non-beneficed clergyman. ‘There is a 
definition of a ‘clerk,’ which excepts 
a Bishop and Archbishop. All this is 
superfluous, and I think noble and 
learned Lords will agree with me that 
whatever is superfluous in a legal docu- 
ment ora statute is a nestin which every 
kind of difficulty settles and breeds. I 
thank the noble Earl for what he has 
done; and if your Lordships think you 
can mould the Bill so as to remove what 
appear to me to be its evils, I shall be 
happy to give it my support. I, for one, 
should rejoice if the noble Earl obtained 
the credit I think he deserves for having 
long and earnestly given so much atten- 
tion to these matters. If the Bill can 
be amended, I should rather see the 
noble Earl’s name on it than the name 
of any member of the right rev. Bench; 
but I cannot in any way compromise the 
cause of discipline in the National 
Church in order that we may pay a com- 
pliment to the noble Earl. There are 
several clauses of the Bill which, in my 
opinion, will require very considerable 
amendment before the Bill can be re- 
garded as at all satisfactory, or before it 
can be made a measure that will not 
contain within itself elements of danger. 
The scope of my Amendments is to at- 
tempt to remove what is objectionable, 
and to remedy what is deficient in the 
Bill—my main objections, as I have 
already stated, being the creation of a 
new Judgeship, and the introduction of 
I think, my Lords, 
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that the proceedings in these matters 
ought to be as simple as possible; but 
instead of that being the case, it appears 
to me that under this Bill the procedure 
is unnecessarily embarrassed, and that 
new expenses are attached toit. Inthe 
Bill which I laid on the Table provision 
is made for raising the case by declara- 
tion—a form of which is given in the 
schedule, and which anyone can fill up. 
But the proceedings under this Bill must 
be commenced by petition, and the pe- 
tition must in every case be signed by 
a counsel learned in the law. Now, I 
think that is an unnecessary and expen- 
sive form of proceeding. By one of the 
provisions of the Bill it is proposed to 
enact that those of the clergy who un- 
happily may have been condemned in a 
Criminal Court may be at once condemned 
by the Ecclesiastical Court on the strength 
of the judgment pronounced by the 
Criminal Court. I agree with that en- 
tirely. I think it is a well-founded and 
necessary provision: but then comes a 
similar provision with respect to clergy- 
men who may have been condemned in 
a civil proceeding. I object to this. 
There are grave offences of which a 
clergyman might stand condemned by 
the judgment in a civil proceeding, and 
having regard to the manner in which 
the prejudices of jurors may be acted 
upon in civil proceedings, I do not think 
an Ecclesiastical Court ought to proceed 
to condemnation merely on the judg- 
ment of alay Court in a civil proceeding, 
and without giving the accused party an 
opportunity of having the facts brought 
before the Ecclesiastical Judge. In re- 
gard to the punishment for some offences, 
I think the moral standard of our eccle- 
siastical law is very lax. This is owing 
to the punishments having been provided 
at a time when an unnatural and un- 
scriptural prohibition was in foree—the 
time when celibacy was enforced among 
the clergy. I think to restore a man to 
a cure of souls in three years after he 
has been condemned by a superior Court 
for the commission of acts of adultery is 
a thing the ecclesiastical law of this 
country ought not to allow. There are 
many such evils which require to be re- 
moved. I believe, however, that this Bill 
will increase instead of diminishing some 
of those evils if it is not amended in 
Committee, and therefore I hope that it 
will not be supposed that I wish to op- 
pose the object the noble Earl has in 
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view because I have felt it my duty to 
give notice of a number of Amendments, 

Tue Kart or SHAFTESBURY: My 
Lords, before we go into Committee, I 
must say a few words in answer to some 
of the observations of the right rey. 
Prelate (the Bishop of Winchester). In 
the first place, he accuses me of undue 
haste in bringing on the second reading. 
It is quite true that Notice of the second 
reading was not given quite so early as 
I could have wished; yet I have been 
told by several right rev. Prelates that 
the time I selected for the second reading 
was the most convenient for them. The 
right rev. Prelate who moved the rejec- 
tion of the other Bill (the Bishop of 
Peterborough) paid me the compliment 
of saying I could not have selected a 
more convenient day. Therefore, I pair 
off the accusation of the right rev. Pre- 
late who has just addressed you with 
the compliment of the right rev. Pre- 
late who spoke the other night. Then 
the right rev. Prelate (the Bishop of 
Winchester) complains of my having 
said he was the last man who ought to 
object to my bringing on the second’ 
reading, because last year he thanked 
me for having brought in the Bill; but 
if the right rev. Prelate had referred to 
a speech of his own made last year he 
would have found that he then said he 
was convinced of the necessity of a Bill, 
but that he felt there would be a difficulty 
in the way of any of the Episcopal Bench 
introducing a satisfactory measure, and 
that therefore he was glad to see the 
question taken up by a layman. Now 
as to the objections to the clauses, they 
can be discussed better in Committee. 
It is quite true that the jury clauses 
were struck out by the Select Commit- 
tee; but I introduced them again at 
the urgent request of the right rev. Pre- 
late who presides over the diocese of 
London. For myself, I do not particu- 
larly care whether these clauses are re- 
tained, and therefore the matter is one 
which I am prepared to leave between 
the two right rev. Prelates. 


House in Committee. 
(In the Committee.) 
Part I.—Preliminary. 
Clauses 1 to 8 agreed to. 
Clause 4 postponed. 
Part II.—Reservation of Existing Rights. 
Clauses 5 and 6 agreed to. 
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Clause 7 (Rights of laics to institute 
suits, &c. reserved). 

Tue Bisnor or OXFORD proposed to 
omit the clause. 

Tue ArcusisHor or CANTERBURY 
asked for an explanation for the pro- 
posed omission. If their Lordships struck 
out the clause they would declare that 
there was no power on the part of the 
laity of instituting suits against the 
clergy. 

Tue Bisoorp or WINCHESTER said, 
his objection to the clause as it stood 
was that it was ambiguous, unmeaning, 
and therefore dangerous. 


Clause postponed. 
Clauses 8 and 9 agreed to. 


Clause 10 (Reservation of existing 
rights of chancellors, surrogates, and 
registrars, &c). 

Tue Kart or SHAFTESBURY moved 
an Amendment providing that these offi- 
cers might, in lieu of fees, be paid by 
salaries equal to but not exceeding 
the amount of fees received by them 
on an average of three years, and, in 
addition, payment for such clerks and 
assistants as may be required for the 
discharge of the duties of the respective 
offices. 

Eart BEAUCHAMP wished to know 
where the salaries were to come from ? 

Tue Arcusisuor or CANTERBURY 
said, it was only just that those who 
had been receiving fees should be secured 
against sudden changes. 

After some conversation, 

Clause postponed. 


Clauses 11, 12, and 13 agreed to. 


At this moment— 


OUTRAGE ON TILE QUEEN. 


Eart GRANVILLE, who had been 
summoned from the House, returned and 
said,— Your Lordships will excuse my 
interruption of this discussion. I have 
just been informed that a boy of 18 or 
19 ran into the garden of Buckingham 
Palace as the Queen entered, followed 
the carriage to the door, which is at a 
short distance, and presented an old- 
fashioned pistol within a foot of Her 
Majesty’s head. The Queen bowed her 
head, and the boy was seized. I am 
informed that the pistol was not loaded, 
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and it is believed that the object of the 
boy was to compel Her Majesty by fear 
to sign a Fenian document which he had 
in his hand. The Queen showed the 
greatest courage and composure, and im- 
mediately commanded Colonel Hardinge 
to come down to the Houses of Parlia- 
ment in order to prevent exaggerated 
rumours and alarm being spread. I will 
refrain from entering into any details 
of which I am not in full possession, and 
I will further refrain from making any 
observations on the contrast of this odious 
although contemptible attempt with the 
magnificent and unprecedented display 
of affectionate loyalty on Tuesday. 

Tue Duce or RICHMOND: I can- 
not allow this statement to be made with- 
out expressing my joy at the failure of 
this miserable attempt, which was clearly 
of a contemptible character, seeing that, 
as the noble Earl told us, there does not 
appear to have been powder and shot in 
the pistol. At all events, it has had one 
effect—it has given an additional proof 
to the country of the courage which has 
sustained Her Majesty on this as on all 
other occasions. I cannot but reiterate 
the feeling of gratification my noble 
Friend has given utterance to at the 
magnificent display of loyalty witnessed 
this week, and the pride we all must 
feel in the reception Her Majesty met 
with. It is an enormous satisfaction to 
set off the magnificent demonstration of 
such a concourse of people against an 
event such as that just reported to us. 


Consideration of the Bill in Committee 
resumed. 


Clause 14 (Surrogates to issue mar- 
riage licences subject to the rules and 
orders). 

Tue Eart or SHAFTESBURY moved 
that the clause be omitted. 

Tue Bisnop or WINCHESTER was 
understood to say that he could not ac- 
cede to the noble Earl’s proposal. The 
noble Earl had proposed clauses which, 
in his opinion, were entirely wrong, and 
he had therefore proposed other clauses 
in substitution, and upon the relative 
value of the two proposals it would be 
for the House to decide. 

Tue Arcusisnor or CANTERBURY 
desired to say a word or two in reference 
to the appointment of one Judge for the 
two Provinces, to whom his right rev. 


Brother (the Bishop of Winchester) ob- 
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jected on the score of expense; but it 
exceeded even his right rev. Brother’s 
ability to show that the two Judges he 
recommended would cost less than one. 
One of the anomalies which this Bill 
sought to remedy was that which existed 
in the Province of York, where the ap- 
peal from the Judge of the Archbishop 
of the diocese was to the Judge of the 
Archbishop of the Province, the two 
Judges being one and the same man— 
in other words, the appeal was from the 
Chancellor of York to the Chancellor of 
York. Now, it was obvious that in every 
good system of judicature the Judge of 
appeal must be other than the Judge of 
the first instance, and therefore such a 
change as the Bill proposed was ob- 
viously required. In the Province of 
Canterbury the appeal from the Vicar 
General, or rather the Commissary of the 
Diocese, as to the Dean of Arches. In 
approving of the course proposed, he 
did not commit himself to the amount 
of salary to be given; but it should be 
such as would command the services of 
an efficient Judge. His right rev. Brother 
had objected to the financial basis on 
which the Bill was founded ; but every 
Bill of the kind must rest on such a basis. 
And what did his right rev. Brother pro- 
pose to substitute for it? Nothing. As 
far as he could see, the only difference 
between his right rev. Brother’s view and 
that of the Bill was as to whether the fees 
were to be collected as fees, and paid to 
the Judge, or whether they were to be 
paid into a general fund out of which 
the Judge was to receive a fixed salary. 
Now, the whole tendency of legislation 
in both Houses of Parliament of late 
years had been to give a preference to 
salaries as compared with the unsatis- 
factory system of remuneration by fees. 
The number of cases before the Judge 
of the Arches was very few, and there 
need be no apprehension that they would 
increase to any great extent; yet it was 
important that the Judge should have 
so much time at his disposal as to ensure 
that causes would not be put off from 
month to month. In fact, the Court 
should sit de die in diem. He saw no 
objection to the same person acting as 
Judge of Appeal for both Provinces of 
Canterbury and York. 

Tue Bishop or WINCHESTER said, 
he objected to the proposals of the Bill 
on the ground that they were not suffi- 
ciently simple, and he should, therefore, 
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move that after Clause 14 the following 
clauses be inserted :— 


“The archbishop may, if he think fit, sit in the 
provincial court as the judge in the place of the 
official principal thereof: Provided always, that 
the archbishop shall not sit in the provincial court 
as the judge thereof during the hearing of any 
suits of which he the said archbishop may be the 
promoter, or which are brought against clerks 
who hold preferment in the patronage of the said 
archbishop; provided also, that when the arch- 
bishop shall sit in the provincial court as judge 
thereof the official principal of the said court shall 
sit as the assessor of the said archbishop.” 

“The bishop may, if he think fit, sit in the 
diocesan court as the judge in the place of the 
official principal thereof: Provided always, that 
the bishop shall not sit in the diocesan court as 
the judge thereof during the hearing of any suits 
of which he the said bishop may be the promoter, 
or which are brought against clerks who hold pre- 
ferment in the patronage of the said bishop ; pro- 
vided also, that when the bishop shall sit in the 
diocesan court as judge thereof the official prin- 
cipal of the said court shall sit as the assessor of 
the said bishop.” 


Lorp CAIRNS said, the point at issue 
was whether a single Judge should be 
nominated for the two Provinces. The 
question was surrounded by very great 
difficulties; but he admitted the theo- 
retical advantages of having a Judge of 
that description. It was highly im- 
— that the office should be filled 

y a person learned in and accustomed 
to the administration of the law, and if 
the Judge were appointed with the ap- 
proval of the Queen, he might be safely 
intrusted with the powers ordinarily 
given to Judges in Her Majesty’s Courts. 
Next came the question how he was to 
be paid. Whatever their Lordships 
might decide, it was pretty certain that 
the other House would regard their in- 
terference as a breach of their privileges ; 
and, if so, it would be useless for their 
Lordships to pass these clauses. As to 
the right rev. Prelate’s proposal to put 
the fees into a common fund, out of 
which the Judge’s salary should be paid, 
he would ask where was the fund to 
come from, and what certainty was there 
that that source of payment would be 
always available? If it were proposed 
to take the fees for special marriage 
licences, and to put those fees, and those 
fees only, into a fund out of which the 
sum for the Judge’s salary should be 
drawn, he should not have the least ob- 
jection to the plan; but he must alto- 
gether demur to visitation and other fees 
being devoted to such a purpose. 
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Tue Eart or SHAFTESBURY said, 
he was convinced that the nomination of 
one Judge for both the Arch dioceses 
would be the most simple and effectual 
method of meeting the difficulty, though 
he was quite as ready and anxious as 
anyone to get rid of the fees now levied. 
His proposal was that the Provincial 
Judge should be appointed by the Sign 
Manual of the Queen, and should have 
all the powers of the Judges of one of 
Her Majesty’s superior Courts of Law, 
that the Archbishop sitting with that 
Judge should have these powers, but the 
Archbishop sitting alone should not. 
The proposition of the right rev. Prelate 
(the Bishop of Winchester) was that 
every Bishop should exercise the full 
authority of a Judge—a proposition 
which exceeded any power ever possessed 
by Bishops in medizeval times. He 
could not believe their Lordships would 
accept this Amendment. The clause 
against which the Amendment was di- 
rected was the clause of the Select Com- 
mittee. He heartily endorsed it, and 
took the whole responsibility of it upon 
himself. He appealed to the two Arch- 
bishops, who sat on this Committee, 
whether any objection had been raised 
to the clause in the Committee. 

Eart BEAUCHAMP said, that the 
noble Earl was in error when he repre- 
sented this clause as having the sanction 
of the whole of the Select Committee. 
The Committee consisted of 15 Members, 
and this clause, so far from being adopted 
unanimously, was not adopted by even a 
numerical majority of the Committee. 
The Archbishop of Canterbury had 
claimed the Archbishop of York as a 
party to the clause; but the most rev. 
Primate who presided over the Province 
of York was no party to it, having de- 
liberately left the room before the divi- 
sion was taken. 

THe LORD CHANCELLOR said, as 
the Bill was one which affected the in- 
ternal arrangements of the Church of 
England it was thought, in the first in- 
stance, that if the right rev. Prelates 
could themselves agree upon a measure 
which would be effectual to correct ex- 
isting "grievances with reference to the 
administration of ecclesiastical law in 
the Ecclesiastical Courts, it would be 
better to leave it to them to prepare the 
Bill and present it to the House with the 
weight which their common consent 
would give it. But it appeared that this 
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consent was not to be had on the part 
of that body; and it fell to the noble 
Earl who had taken so very active a 
part in this matter to produce a measure 
of his own, calculated, as he thought, to 
effect the purpose. A most rev. Prelate 
(the Archbishop of Canterbury) then 
brought forward a Bill—not professing 
to do so with the general consent of the 
right rev. Bench—but a Bill which he 
thought would be effective and produce 
the same results as those arrived at by 
the noble Earl in a somewhat different 
mode. The House referred both Bills to 
a Select Committee, which had very 
patiently considered them. He was not 
a member of the Committee, and could 
only judge of the result by what he saw 
in their Report. The Committee, then, 
it appeared, had agreed on a Bill in sub- 
stance such as was brought in by the 
noble Earl. The Government having 
considered the Bill did not think it right 
to oppose the Bill; they thought it should 
be maturely considered, reserving to 
themselves, however, the power of saying 
how the money should be raised for the 
payment of the Judge. They approved 
the principle of the Bill—namely, that 
there should be a single Judge; that he 
should be nominated as proposed by the 
Bill, and approved by the Crown; but 
as to the emoluments to be provided for 
the Judge, they thought these more pro- 
perly fell under the cognizance of the 
other House of Parliament. When they 
were told, and very truly, as one of the 
difficulties of the case, that there was 
scarcely business to occupy a single 
Judge, it occurred to him that it might 
be made part of the duty of the Judge 
appointed to pay some attention to Kc- 
clesiastical Bills passing through Parlia- 
ment. With regard to the mode of re- 
muneration, he certainly had great ob- 
jection to paying the Judge from mar- 
riage licence fees. He should be ex- 
tremely sorry to see these fees, which 
a Commission had unanimously re- 
commended should be reduced from £2 
to 5s., relied on for the payment of the 
Judge. But it was clear that it should 
be left to the other House to settle the 
Judge’s salary, and the source from 
which it should be paid. 

Tue Duxe or RICHMOND said, it 
was self-evident that the appointment of 
a Judge must be followed by his pay- 
ment; and he must protest against the 
doctrine of the noble and learned Lord 
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that the Members of the Government in 
that House might agree to the appoint- 
ment of a Judge, who if appointed must 
of course be paid, and that then the 
Members of the Government in the 
other House were to decide how the 
Judge was to be paid, and whence his 
salary was to be obtained. That was so 
extraordinary a proposition that he 
should suggest that the consideration of 
this question should be adjourned until 

, the Government made up their minds as 
to how the Judge was to be paid. 

Eart GRANVILLE observed that the 
Bill was not a Government Bill, and it 
had gone through the ordeal of a Com- 
mittee of their Lordships’ House, where 
this very point was raised. The noble 
Earl opposite tried to raise objections ; 
but he found himself in a minority of 
one. 

Tue Marquess or SALISBURY re- 
marked that the Government, as a rule, 
affected to have some interest in public 
questions and matters coming before 
Parliament ; but while prepared to sup- 
port this Bill, they declined to express 
an opinion upon its fundamental prin- 
ciple, or to say whether the Judge ought 
to be paid. Of course, if the Judge was 
to be paid by salary the other House 
would have to decide the amount of his 
salary, and the fund out of which it 
should be paid. The only proposal be- 
fore the House was that the Judge 
should be paid by fees; although that 
source of income might at any time dis- 
appear. Their Lordships would be 
merely exposing themselves to the ridi- 
cule of the public and the House of Com- 
mons if they went through the process 
of creating an elaborate machinery with- 
out providing funds by which the officers 
were to be paid: and they would justly 
incur ridicule if after ascertaining that 
there were no such funds they sent the 
Bill down to the other House for it to 
find out what their Lordships could not 

_discover. Their conduct would be still 
more open to comment when they had 
received what was practically a warning 
that the Government was merely passing 
the Bill as a matter of civility, and 
would shelve it in the other House. 

Eart GRANVILLE asked what Mem- 
ber of the Government had made such a 
statement ? 

Tue Marquess or SALISBURY said, 
that was the inference to be drawn from 
the resolution of the Government not to 
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commit themselves on the main question 
of the Bill. The Government were 
scarcely treating the House with suffi- 
cient respect, and until they had made 
up their minds it would be wise not to 
proceed further with the Bill. 

Eart GREY said, it appeared to him 
when the Government said that they in- 
tended to support a Bill deeply affecting 
the interests of the Church of England, 
and consequently the interests of the 
nation, they could not afterwards de- 
cline to provide some mode for the 
payment of the salaries which might 
be necessary. In his opinion, their 
Lordships were justified in passing the 
Bill in the shape proposed on the recom- 
mendation of a Select Committee. The 
noble Marquess (the Marquess of Salis- 
bury) said that there was an objection 
to the mode of payment by fees, because 
the fees might fail; but, practically, the 
fees would continue to be paid until 
Parliament did away with them; and, 
if they were done away with, Parliament 
would then be called on to make some 
other provision for the object. Hither 
the fees must continue to be collected, or 
else provision must be made for the pay- 
ment of these salaries when the Bill 
entered the Commons. Nothing was 
more important for the welfare of the 
Church and of the nation than that the 
noble Earl should be supported in getting 
rid of the expensive mode of trying 
causes in these Ecclesiastical Courts. 

Lorp WESTBURY said, the great 
object of the measure was to relieve 
suitors of the large sums of money which 
were now levied upon them under dif- 
ferent denominations in the shape of 
fees, and which amounted, on the whole, 
to £72,000 a-year. When the offices 
fell, their emoluments would fall with 
them. The object of the Bill was to 
substitute a staff that would cost £31,800 
for a staff that was now costing £71,794, 
and all would agree that that was a 
consummation devoutly to be wished for. 
The fees would continue to be levied 
until a sufficient number of existing 
functionaries, secretaries, apparitors, and 
he knew not what, had died off or were 
provided for; and the question was how 
money could be raised to tide over the 
temporary emergency. It could be done 
easily unless Government was disposed 
to consider that an improvement of this 
kind was to be sacrificed to a miserable 
economy; but the Government could 
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provide the money required for a time 
by an Act of Parliament, and £8,000 or 
£10,000 could be raised by mortgaging 
the future proceeds of the fund. The 
latter would be a most degrading course 
to adopt. It might be found that the 
appointment of a Judge would relieve 
the Government in future from an extra- 
ordinary mode of supplying vacancies. 
The proposition that a Bishop should 
hold the door of a Court, and let no one 
enter it without his sanction, might have 
been listened to before the Reformation, 
but it could not be necessary to discuss 
itnow. If the Government would help 
them over the stile in the matter of 
money, in two or three years the diffi- 
culty would be removed. The object of 
the Bill was to relieve the public at large 
from most oppressive and unjustifiable 
impositions, and the benefit it would 
confer on the country would be univer- 
sally recognized. 


On Question ? Whether the said (first) 
clause be added to the Bill? resolved 
in the negative. 


Tus Bisoor or WINCHESTER said, 
he would not now propose the clause 
relating to the Bishops, but would accept 
the decision at which the House had 
just arrived as applying to that one also. 


Clause 15 (Compensation to the offi- 
cial principals of Canterbury and York). 

TuE Bishop or WINCHESTER again 
expressed a hope that the House would 
not assent to the appointment proposed 
by this Bill. Instead of the measure 
containing a plan for relieving the people 
of this country from the payment of 
enormous fees, it was, in his opinion, a 
Bill the effect of which would be to con- 
tinue their payment. It did not consti- 
tute two new Judgeships, but employed 
two which already existed, and who were 
now sufficiently paid. There was no 
need for this clause at all. 

Tue Eart or SHAFTESBURY would 
not insist upon the retention of the 
clause. 


Clause struck out. 


Parr III.—Judges of the Provincial 
and Diocesan Courts. 
Clause 16 (Jurisdiction of Arch- 
bishops). 
The clause provided that the Arch- 
bishop of Canterbury and the Archbishop 
of York shall each within his Province 
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be the Chief Judge in his provincial 
Court in all appeals from the judgments 
of the diocesan Courts of his Province, 
and the chief Judge in his diocesan 
Court. 

Tue Bisnor or WINCHESTER moved 


to leave out the clause. 


On Question, That the said clause 
stand part of the Bill? their Lordships 
divided :—Contents 48; Not-Contents 10: 
Majority 38. 

Clause agreed to. 


Clauses 17 to 22 agreed to. 


Clause 23 (Salary to the Judge ap- 
pointed under this Act). 

Eart BEAUCHAMP, looking to the 
practical working of the clause, said, no 
one would, he thought, contend that the 
system of issuing marriage licences was 
likely to continue, and when it ceased 
there would be a great deficiency in the 
amount available for the purposes of 
the Act. That deficiency would have to 
be made up out of the funds at the 
disposal of the Ecclesiastical Commis- 
sioners, which were already appropriated 
to the relief of spiritual destitution. He 
should therefore oppose the clause. 

Tue Bisnor or CARLISLE pointed 
out that under Clause 19 the Judge was, 
if a Member of the Privy Council, to act 
as a Member of the Judicial Com- 
mittee except on ecclesiastical appeals, 
and objected to the salary of such a 
Judge being provided from ecclesiastical 
sources. 

Tue Arcusisoop or CANTERBURY 
said, there would be sufficient money to 
pay the whole expenses of the Act inde- 
pendently of the fees received for mar- 
riage licences, for there was received a 
sum of £31,000 per annum over and 
above those fees. The noble Earl (Earl 
Beauchamp) said these fees were likely 
to disappear, and he had no doubt the 
clergy would come to the same conclu- 
sion when they observed the tone of the 
present debate. Further, when the 
clergy read the speech of his right rev. 
Brother (the Bishop of Winchester) 
they would hail him as their deliverer 
from the very moderate scale of fees 
fixed by the Lord Chancellor and the 
Archbishops of Canterbury and York ; 
but the result of this would be that the 
fees would fall into the hands of a large 
number of irresponsible attorneys, and 





would be considerably increased. 
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pointed out that visitations and conse- 
crations were not necessarily events re- 
quiring the attendance of attorneys, 
and expressed a hope that the time would 
speedily come when these services 
would be rendered gratuitously by the 
Bishops. 

THe Bishop or LONDON said, the 
fees referred to by the noble Marquess 
did not go to enrich the Bishops, and 
they were not, in his opinion, too large 
for the services rendered. 

Lorp DYNEVOR did not see why 
marriage licences should be abolished, 
but thought it clear that the amount re- 
ceived as fees would speedily suffer a 
heavy reduction. 

Tue Eart or SHAFTESBURY 
wished it to be understood that the sum 
paid to the Judges as salary would not 
be diverted from charitable objects, as 
£9,000a-year were now paid to the Chan- 
cellors for doing little or nothing. He 
moved to amend the clause by omitting 
from it the words which assigned the 
amount of salary. 


On Question, Amendment agreed to. 


Moved, to leave out Clause 23, as 
amended.—( The Earl Beauchamp.) 


On Question, ‘‘That the clause, as 
amended, stand part of the Bill?” their 
Lordships divided :—Contents 21; Not- 
Contents 9: Majority 12. 


Clause, as amended, agreed to. 


Part IV.—Jurisdiction of the Provincial 
and Diocesan Courts. 


Clauses 24 to 27 agreed to. 


THe Bishop or WINCHESTER 
moved, after Clause 27, to insert the fol- 
lowing clauses :— 


‘‘ When an appeal is made to the provincial court 
a copy of the shorthand notes or report of the 
evidence taken in the diocesan court shall be 
transmitted to the provincial court for its conside- 
ration, and no fresh evidence shall be brought in 
cases of appeal before the provincial court, save 
by the permission of the official principal of the 
said court.” 

“When an appeal is made to Her Majesty in 
Council, a copy of the shorthand notes or reports 
of the evidence taken or placed before the pro- 
vincial court shall be transmitted to the said Ju- 
dicial Committee for its consideration, and no 
fresh evidence shall be brought before the said 
Judicial Committee save by the permission 
thereof.” 

“A sentence of deprivation and of perpetual 
suspension may be pronounced upon any clerk in 
holy orders adjudged to be guilty of adultery or in- 
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continence, any law or custom to the contrary 
notwithstanding: Provided always, that nothing 
contained in this section shall be construed to 
prohibit the passing of any sentences of depriva- 
tion or perpetual suspension upon clerks in holy 
orders adjudged to be guilty of offences against 
the laws ecclesiastical which have been hereto- 
fore punished by such sentences: Provided also, 
that no sentence of deprivation or perpetual sus- 
pension shall be pronounced in the diocesan or 
provincial court save by the archbishop or bishop 
in person, or by some person deputed by the said 
archbishop or bishop for the purpose, by an instru- 
ment under his hand and seal.” 

“Tt shall be lawful for any archbishop in whose 
provincial court any suit may not have been 
heard, if he think fit, to give effect within his own 
province to the sentence pronounced by any dio- 
cesan or provincial court if such sentence shall 
not have been reversed on appeal, and if such 
sentence shall have been varied on appeal, then to 
such sentence so varied, and the said sentence 
shall take effect throughout the province of the 
said archbishop upon the execution by the said 
archbishop of an instrument, dated within three 
calendar months after such sentence shall have 
been pronounced, or confirmed or varied, as the 
case may be, such instrument being in the form 
contained in the Schedule (D.) to this Act ; and 
the said sentence shall from and after the date of 
the execution of suchinstrument be as good and 
effectual in law throughout the province of the 
said archbishop as if pronounced by the provincial 
court thereof.” 


Clauses agreed to, and added to the 
Bill. 


Clauses 28 and 29 agreed to. 


Appeals to the Judicial Committee of the 
Privy Council. 

Clause 30 (Appeal to the Queen in 
Council from the judgment of a Provin- 
cial Court) agreed to. 

Clause 31 (Provincial Court may 
transmit an appeal per saltum to the 
Judicial Committee). 

Ture Bishop or WINCHESTER ex- 
pressed his opinion that it was objection- 
able to allow the parties to a suit which 
had not been heard in the Archbishop’s 
Court to carry it per saltum to the Judi- 
cial Committee of the Privy Council. 

Tue DvuKe or RICHMOND said, 
this could only be done with the consent 
of both parties. 

Tue Bisoor or WINCHESTER said, 
that when great doctrinal questions were 
at issue other persons besides the parties 
to the suit would be deeply interested in 
the result. He thought, therefore, that 
such cases ought, for the sake of the 
Church, to be heard in the Archbishop’s 
Court. 

Lorp CAIRNS thought that, as the 
suitors had to pay the costs, they ought 
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before the Privy Council. by consent. 


Clause agreed to. 
Clause 32 agreed to. 


Part V.—Suits against Clerks. 


Clauses 33, 34, and 35, agreed to. 

Clause 36 postponed. 

Clauses 37, 38, and 39, agreed to, with 
Amendments. 

Eart BEAUCHAMP objected to pro- 
ceeding further with the yen of this 
Bill at present. Their Lordships were 
proceeding in total misapprehension of 
the facts of the case. The noble Earl 
(the Earl of Shaftesbury), acting, no 
doubt, in good faith, had led them 
to believe that this Bill, in its various 
provisions, had been adopted by the 
Select Committee. But that was by no 
means the case. Clause 40 was not in 
the Bill as it left the Select Committee. 

Tue Eart or SHAFTESBURY said, 
he could not really say whether this 
particular clause, in all its parts, passed 
the Select Committee or not. But he 
firmly and truly believed all the main 
clauses—all the clauses of any impor- 
tance or value, and involving any prin- 
ciple whatever, were now in the Bill as 
it had come down from the Select Com- 
mittee. He declared most solemnly he 
never intended, directly or indirectly, to 
mislead the House. 

Eart BEAUCHAMP said, it was due 
to the House and to himself to state 
that he never meant to insinuate for a 
moment that the noble Earl had inten- 
tionally misled their Lordships; but by 
some mistake the Bill, in its present 
form, was not the Bill which had been 
sent down from the Select Committee. 

THe Duxe or RICHMOND said, it 
had been urged that the Bill should be 
passed because it had been approved by 
the Select Committee. With all respect 
‘for the Committee, composed as it was 
of many able men, the main duty of the 
House now was to consider the Bill as it 
had been brought before their Lord- 
ships, and he hoped attention would be 
concentrated on the clauses as they 
stood. 

Clauses 40 to 47 agreed to, with Amend- 
ments. 


Part VI.—Oaths and Subscriptions, and 
filing of Ecclesiastical Instruments. 


Part VII.—WMode of application to the 
Provineial and Diocesan Courts. 








Part IX.—Trials of Issues of Fact. 


Clause 62 (Disputed questions of fact 
to be tried by a jury). 

Tue Bishop or WINCHESTER ob- 
jected to the provision, on the ground 
that it was an inconvenient arrangement, 
and would add to the expense of the 
proceedings. 

THE Bisnor or LONDON supported 
the clause, thinking that trial by a jury 
was by far the most satisfactory mode of 
settling the question of fact in these 
cases. A case had occured in his former 
diocese, in which a clergyman had been 
accused of immorality by a girl in a 
union. The clergyman foolishly re- 
signed ; but on a careful investigation be- 
fore the Court of Arches the charge was 
considered by the Judge to be ground- 
less ; yet public opinion still accused the 
clergyman—whereas if the case had been 
tried by a jury, the acquittal would 
have been held to be satisfactory proof 
of his innocence. The proposal had 
been objected to on the ground of the 
increased expense that it would occasion, 
by the employment of attorneys, coun- 
sel, &c., but it was evident that in any 
case that expense could not be avoided. 
Moreover, the Bill proposed that in 
verdicts on points of fact there should 
be no appeal to a higher Court, thus 
placing those trials on the same level as 
those in the ordinary Courts, and by the 
provision prohibiting appeal in cases of 
fact the expenses would be considerably 
diminished. 

Lorp CAIRNS thought a jury of any 
sort a most unfit instrument for trying 
such cases. The jury gave no reasons 
for their conclusion; whereas the most 
satisfactory course was to appoint a com- 
petent Judge able to weigh the facts, 
and require him to state the grounds of 
his opinion, so that if his decision were 
appealed from, it could be reviewed more 
easily. 

Clause struck out. 

Clauses 63 to 70 struck out. 

Part X.— Evidence. 

Clauses 71 to 74 agreed to. 

Part XI.—Judgments. 

Clauses 75 and 76 agreed to. 

Clause 77 struck out. 

Clauses 78 and 79 agreed to. 
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Part XII.—Reservation of Ecclesiastical 
Records. 


Clause 80 (Bishops’ registers more 
than 20 years old to be transferred to 
the custody of the Master of the Rolls). 


Tur Bisoorp or WINCHESTER said, 
this provision would give rise to much 
inconvenience. The Bishops themselves 
were the proper custodians of such do- 
cuments. 

Lorp ROMILLY highly approved the 
clause, and said it would effect a great 
improvement in respect of these instru- 
ments, which were of great importance, 
but in some dioceses very greatly neg- 
lected. There was no question that the 
proper course would be to collect such 
documents in the Record Office, where 
they could be properly indexed and 
placed within the reach of the public. 

Kart BEAUCHAMP contended that 
the Bishops’ registers were imperatively 
required to be kept on the spot for dio- 
cesan purposes, and that the clause 
would not touch what the Master of the 
Rolls desired to appropriate — namely, 
documents other than the Bishops’ re- 
gisters; but even these possessed their 
principal interest for local inquirers, and 
should not be swallowed up in the Re- 
cord Office. 

Tue LORD CHANCELLOR advo- 
cated the adoption of the clause. These 
documents were frequently required in 
proof of titles, and convenience and 
economy would alike dictate the policy 
of enabling the solicitor to consult every- 
thing he wished to see at one place. As 
regarded the safety of the documents in 
their present repositories, two instances 
had come under his own notice, in one 
of which a forged will, and in the other 
a forged certificate of marriage, had 
been placed among the papers. These 
forgeries had only incidentally been dis- 
covered, and he was astonished to find 
how many facilities were afforded for 
the committal of those offences. As far 
as the safety of those documents was 
concerned, there was nothing like the 
Record Office. 

Kart BEAUCHAMP said, the clause 
under consideration would not effect the 
object in view, inasmuch as there was 
nothing in it to entitle the Master of the 
Rolls to receive other documents than 
the Bishop’s registers. 

Lorp ROMILLY said, the question of 
expense was worth attention. If the 
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clause were agreed to it would not in- 
volve the outlay of a single penny, for 
the officers in the Rolls Office were quite 
sufficient and competent to carry on the 
business. As for local antiquarians, they 
would infinitely prefer to have all these 
documents in the Rolls Office. 

Tue Bisnor or CHICHESTER vindi- 
cated the local registries from the charge | 
thathad been made against them. He had | 
had occasion to consult several registries, | 
and in every case he found the docu- | 
ments in perfect order and readily ac- | 
cessible ; while the fees paid for inspect- | 
ing them were most moderate. 

Tue Eart or SHAFTESBURY hoped | 
their Lordships would pass the clause, | 
which was essentially necessary for the | 
preservation of these documents. No, 
doubt these documents were better cared | 
for now than they were about 40 years | 
ago; but they still suffered much from | 
dust, damp, fire, and want of ventilation, | 
evils against which abundant protection | 
was afforded at the Record Office. 

Clause agreed to. | 

Clause 81 (Parochial registers upwards | 
of 20 years old to be transferred to the} 
custody of the Master of the Rolls). J 

Tue Marquess or SALISBURY) 
questioned whether it was worth while) 
to incur the expense the clause involved.) 

Lorp ROMILLY said, the expense) 
would be very small, and the effect would) 
be to close the door against the perpetra-| 
tion of a great deal of abuse and fraud. 

After short conversation, — l 


Clause agreed to. i 
Part XIII.—Punishment for Contempt Fi 


and Enforcement of the Process of the 
Provincial and Diocesan Courts. 


F 


Part XIV.—Security for the payment of 
Costs. 


Part XV.—Rules and Orders. 

Clause 92 (Rules and Orders to be 
made by the Ecclesiastical Courts Com- 
mittee of the Privy Council). 

Tue Bishop or WINCHESTER 
moved the omission of words providing: 
for the impannelling and payment of 
jurors, on the ground that the jury 
clauses had been struck out of the Bill. 

Tue Marquess or SALISBURY sug- 
gested the insertion of words in that part 
of the clause which relates to the ‘‘ es- 
tablishing, altering, or regulating the | 
fees to be payable by suitors,” in order | 
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in order to carry out the provisions of 
the Bill, having the power to increase 
such fees. 

Tue Eart or LIMERICK objected 
generally to the establishment of the 
Court referred to by the noble Marquess. 
It would be a step towards the disestab- 
lishment of the Church if a Court con- 
sisting partly of laymen were to have 
jurisdiction in matters ecclesiastical. The 
Church, he maintained, ought to be al- 
lowed to manage her own affairs, in- 
stead of being sacrificed to the State, 
and he therefore objected strongly to 
some of the provisions of the present Bill. 


Clause amended, and agreed to. 


Part XVI.— Receipt and Application 
of Fees and Official Charges. 


Part XVII.— Collection of Fees, Offi- , 
cial Charges, &c., by Stamps. 


Part XVIII.— Appointment of Vicar / 
General. 


Part XI1X.—Appointment and Quali, 
fication of Deputy Judges, Diocesan 
Chancellors, Registrars, Se. 


Part XX.—Practitioners. 
Part XXI.—WMiscellaneous Clauses. 


Considered and agreed to, with Amend- 
ments. 


Postponed clauses considered. 


Clause 7 (Rights of laics to institute 
suits, &c. preserved). 

Clause struck out. 

Clause 10 (Reservation of existing 
rights of chancellors, surrogates, and 
registrars, &c.) 

Clause amended by inserting ‘‘ arch- 
deacon, archidiaconal, or decanal officer.” 


Clause further amended by inserting— 


(“ to receive, so long as he discharges the duties 
ot his office, the like sum of money by way of 
salary as he has received in fees on the average 
of three years immediately before the first day of 
January one thousand eight hundred and seventy- 
two, with payment for such clerks and assistants 
as may be required for the discharge of his official 
duties: Provided that the salaries or payments 
to such clerks and assistants shall not exceed 
what they have received on the average of three 
years immediately before the first day of January 
one thousand eight hundred and seventy-two’) 


Clause, as amended, agreed to. 

Clause 36 (Clerk convicted in a tem- 
poral Court of crime and immorality). 

Clause struck out, 
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Further Amendments made. 


The Report of the Amendments to be 
received on Thursday, the 14th of March 
next, and Bill to be printed as amended. 
(No. 28.) 

House adjourned at Eleven o’clock, 
till To-morrow, half-past 
Ten o'clock, 


HOUSE OF COMMONS, 
Thursday, 29th February, 1872. 


MINUTES.]—New Writ Issuzp— For Glouces- 
ter County (Eastern Division), v. Robert 
Stayner Holford, esquire, Chiltern Hundreds. 

New Memser Sworn—Hon. George Edmund 
Milnes Monckton, for Nottingham County 
(Northern Division). 

Suprty—considered in Committee—Committee— 
RP. 

Pustic Bits — Committee — Parliamentary and 
Municipal Elections [21], and Corrupt Practices 
[22}—R.p. 

Committee—Report—Poor Law Loans * [51]. 


BOARD OF TRADE.—QUESTION, 


Mr. BIRLEY asked the President of 
the Board of Trade, Whether it is in- 
tended to fill up the office lately held by 
Sir Louis Mallet, or to merge it in some 
other Department ? 

Mr. CHICHESTER FORTESCUE 
said, in reply, that it was not intended 
to fill up this office. The main part of 
the business formerly conducted by the 
Commercial Secretary of the Board of 
Trade, consisting of Reports to other 
Departments of the Government, and 
especially to the Foreign Office, had 
greatly fallen off of late years and had 
become insufficient to occupy the time of 
such an officer. It was, therefore, pro- 
posed to establish a new department at 
the Foreign Office for that purpose. The 
effect of that change would be highly 
advantageous to the public service, be- 
cause the Foreign Office having neces- 
sarily in its hands the conduct and 
management of all international trans- 
actions, whether political or commercial, 
and being mainly responsible for them, 
would, for the future, assume more fully 
that responsibility, and would contain 
within itself all the knowledge necessary 
for dealing with international matters of 
a commercial character, 
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CORRUPT PRACTICES IN MUNICIPAL 
ELECTIONS.— QUESTION. 

Mr. MUNDELLA asked the First 
Lord of the Treasury, Whether, seeing 
that the Corrupt Practices Bill intro- 
duced by the Government has reference 
solely to Parliamentary Elections, it is 
the intention of the Government to in- 
troduce a Bill during the present Session 
for the prevention of Corrupt Practices 
in Municipal Elections ? 

Mr. GLADSTONE: It is evident, Sir, 
from the terms of the Question, that my 
hon. Friend appreciates the reason why 
the Government has not attempted to 
combine the two subjects of Parlia- 
mentary and Municipal Elections in one 
Bill—namely, because an entirely dif- 
ferent machinery is required; and there 
is a question to be considered and de- 
cided, as to the tribunal before which 
persons accused of corrupt practices at 
municipal elections should be tried. We 
quite concur with those who think that 
great necessity exists for a Bill dealing 
with corrupt practices at municipal elec- 
tions. At the same time, it is not pos- 
sible for me, at this period of the Ses- 
sion, to indicate the time at which we 
can bring forward such a measure. 
It must depend upon the progress of 
business, though we have every dispo- 
sition to avail ourselves of the earliest 
opportunity of dealing with the subject. 


INCOME TAX ON IRISH CHURCH TEM- 
PORALITIES.—QUESTION. 


Mr. KAVANAGH asked the First 
Lord of the Treasury, Whether the 
Commissioners of Church Temporali- 
ties in Ireland are justified in refusing 
to allow deductions for Income Tax on 
the charges hereafter to be paid to them 
(under Clause 32 of the Irish Church 
Act, 1869) for the purpose of extinguish- 
ing the rent-charge in fifty-two years, 
the words of that Clause being 

“ The annual sum charged by such order shall 
have priority . . . and be subject to the same 
charges, if any, as the rent-charge in lieu of tithes 
heretofore payable out of the same lands ;” 
the Income Tax having always hitherto 
been (since its imposition) one of the 
charges to which said rent-charge was 
liable ? 

Mr. GLADSTONE: Sir, the Question 
of the hon. Member is a question of law. 
I have, therefore, consulted the Attorney 
General for Ireland, who is distinctly of 
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opinion that the Commissioners are pro- 
ceeding according to law in the course 
they have taken, and in declining to 
make these deductions. He also observes 
that the time for raising the question, if 
it is desired to raise it, would en 
the first instalment comes to be pak® 


THE PERSIAN MISSION.—QUESTION, 


Mr. EASTWIOK asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is the intention of Her Ma- 
jesty’s Government to carry out the re- 
commendation of the Diplomatic Com- 
mittee of 1871, by transferring the con- 
trol of our relations with Persia to the 
India Office ; or, if not, by adjusting the 
payments for the Persian Mission more 
to the advantage of India? 

Viscount ENFIELD : Sir, Lord Gran- 
ville has given his best consideration to 
the suggestions of the Committee in re- 
gard to the Persian Mission. He cannot, 
however, concur with the Committee as 
to placing that Mission under the au- 
thority of the Secretary of State for 
India, nor can he undertake to recom- 
mend the Treasury to assent to any ar- 
rangement other than that which was 
deliberately made in the year 1836 for 
providing the expenditure of the Persian 
Mission. 


INDIA—METRIC SYSTEM.—QUESTION, 


Mr. CRAWFORD asked the Under 
Secretary of State for India, Whether 
he will lay upon the Table of the House 
a Copy of an Act passed by the Legisla- 
tive Council of India, providing for the 
compulsory introduction of the Metric 
System of Weights and Measures into 
the administration of the Railways and 
Public Departments in India; whether 
the Railway Companies are parties to 
and approve of the Act, and whether it 
has received the sanction of the Cham- 
bers of Commerce and other bodies re- 
presenting public opinion in India; and 
whether the Secretary of State for India 
in Council is prepared to allow, or will 
disallow, the Act in question ? 

Mr. GRANT DUFF: Sir, in reply to 
my hon. Friend’s first Question, I have 
to say that there will be no objection to 
laying on the Table the Act to which I 
understand him to allude. The infor- 
mation which has reached me is hardly 
sufficient to enable me to answer my 
hon. Friend’s second Question, In reply 
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to his third Question, I have to say that 
the Act is still under the consideration of 
the Secretary of State in Council. 


RECTORY OF EWELME.—QUESTION. 


Mr. MOWBRAY asked the First Lord 
of the Treasury, Whether the Reverend 
William Wigan Harvey, B.D., of King’s 
College, Cambridge, was, on November 
22nd, 1871, after having completed forty- 
two days of residence within the Uni- 
versity of Oxford, admitted by the Vice 
Chancellor, ‘‘ad jus suffragandi” in Con- 
vocation ; whether the Statutes of the 
University provide that the admission 
shall be in express terms to exercise the 
right of voting in the House of Convoca- 
tion after the expiration of one hundred 
and eighty days from the date of admis- 
sion; whether the Statutes further pro- 
vide that no one shall exersise the right 
of voting in the House of Convocation 
until after the expiration of one hundred 
and eighty days, to be reckoned from 
the day when he appeared before the 
Vice Chancellor; whether Mr. Harvey 
was, on the 15th December, 1871, pre- 
sented to the Rectory of Ewelme; whe- 
ther, under these circumstances, the one 
hundred and eighty days not having 
expired, Her Majesty has been advised 
that Mr. Harvey was, on the 15th De- 
cember last, such a Member of Convo- 
cation of the University of Oxford as 
Her Majesty was by law entitled to pre- 
sent to Ewelme; also on what day the 
said Rectory became vacant; and whe- 
ther Mr. Harvey has as yet been insti- 
tuted thereto ? 

Mr. GLADSTONE: Sir, I am not 
cognizant of the particular dates to which 
the right hon. Gentleman refers, but if 
anything depends upon them I dare say 
the information can be had from the 
officers of the diocese. Some difficulty 
has been experienced in enabling the 
Attorney General to answer the reference 
to the Statutes, inasmuch as the right 
hon. Gentleman has not favoured us 
with any information as to the particular 
Statutes. However, I will now reply to 
the Questions as accurately asI can. I 
believe that Mr. Harvey was admitted 
by the Vice Chancellor at the date 
quoted to the jus suffragandi in Convo- 
cation of the University of Oxford, and 
he was so admitted without any qualifi- 
cation whatever on the part of the Vice 
Chancellor. In the former Question I 
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was asked whether Mr. Harvey was ad- 
mitted subject to the condition of not 
voting for 180 days; but the admission 
was absolute. As to the second Ques- 
tion, my hon. and learned Friend (the 
Attorney General) has not been able to 
discover the particular statutes which 
rovide that the admission shall be 
imited by the condition that 180 days 
shall expire before a vote is given, but 
he does not believe that to be a material 
point in the case. The statutes do pro- 
vide that no one shall exercise the right 
of voting until after 180 days. There is 
no doubt about that. Mr. Harvey was 
presented in December to the Rectory of 
Ewelme by the Crown, and Her Majesty 
was advised that at the date of his presen- 
tation Mr. Harvey was a member of Con- 
vocation of the University of Oxford, and 
therefore such a member as Her Majesty 
was entitled to present to the Rectory of 
Ewelme. The point in which it appears 
to me that the Questions of the right 
hon. Gentleman involve—if I may say so 
—an error, is this: the right hon. Gentle- 
man assumes the possession of the right 
of suffrage to be the same thing with 
the immediate qualification to exercise 
that right. I believe that, according to 
the law, the right is given in the first 
instance, subject to the condition of a 
certain lapse of time before it can be 
exercised, and the possession of the 
right, before the lapse of that time, 
makes a man a member of Convocation. 
Mr. Harvey has not yet been instituted to 
the Rectory of Ewelme in consequence 
of severe illness, the Bishop having on 
this account allowed additional time 
within which he may be instituted. 

Mr. MOWBRAY: I should like to 
know whether the argument of the right 
hon. Gentleman is that the jus suffragit 
is the same as the jus suffragandi. 

Mr. GLADSTONE: I have stated 
the law as it is given to me by the 
Attorney General, and probably I should 
have acted more wisely had I devolved 
upon him the necessity of answering the 
Question. 


PACIFIC ISLANDERS PROTECTION BILL. 
QUESTION. 

Apmrrat ERSKINE asked the Under 
Secretary of State for the Colonies, 
Whether, considering that the Bill for 
the Prevention and Punishment of 
Criminal Outrages upon Natives of the 
Islands in the Pacific Ocean has been in 
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the hands of Members only since Mon- 
day, he intends to proceed with the 
Second Reading upon Thursday ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, he gathered that it would 
be convenient to postpone the Bill for 
the present. He would put it down in 
the Orders for Monday, on the under- 
standing that it would not be taken then, 
and that he would meanwhile consider 
to what day he should postpone it. 


FOREIGN OFFICE—CONDUCT OF COM- 
MERCIAL BUSINESS.—QUESTION. 


Mr. MAGNIAC asked the Under 
Secretary of State for Foreign Affairs, 
Whether, in view of the retirement of 
Sir Louis Mallet from the Board of 
Trade, any change has been made in 
the Foreign Office for the future conduct 
of the Commercial business transacted 
by that Department ? 

Viscount ENFIELD: Sir, on the re- 
tirement of Sir Louis Mallet from the 
Board of Trade certain commercial busi- 
ness of an international character came 
more completely under the cognizance 
and direction of the Foreign Office, and 
with a view to the efficient discharge of 
those duties the commercial department 
of the Foreign Office was reconstituted 
and separated from the consular branch. 
Lord Granville has placed at its head a 
gentleman, in his opinion, specially 
qualified for those duties, Mr. Kennedy, 
who, after a brilliant University career, 
has served for upwards of 20 years with 
zeal and efficiency at the Foreign Office, 
and who has lately been employed on 
special service in the Levant, in con- 
nection with our consular establishments 
in that quarter of the world. 


NAVY—ADMIRALTY WRITERS. 
QUESTION, 


Mr. W. JOHNSTON asked the First 
Lord of the Admiralty, Why the writers 
employed in the Department of the Ac- 
countant General of the Navy, and in 
certain other Departments, under the 
Regulations of 15th February 1869, 
‘for the appointment of writers in the 
several Departments under the Admi- 
ralty,”” which provides that ‘‘ the pay 
will be six shillings a-day for six days 
in the week for the first year, and to rise 
by threepence a-day for each year’s ser- 
vice toamaximum of nine shillings,’ have 
not received such increase since August 
Admiral Erskine 
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1871, while the writers in the Dock and 
Victualling Yards have regularly re- 
ceived the advance? 

Mr. GOSCHEN said, that by an 
Order issued in 1869 by the Admiralty 
certain writers were to receive certain 
salaries. That Order was superseded 
by one dated August, 1871, which ap- 
plied to all the departments of the Civil 
Service, and under that Order in Council 
was regulated any further advance in 
pay, and the question was whether the 
writers in the Dockyard and in the Vic- 
tualling Yards ought to have received 
the advance that took place in the other 
departments under that Order. The 
attention of the Board of Admiralty was 
called to the subject about two months 
ago, and the matter was now under 
investigation. 


ARMY RE-ORGANIZATION.—QUESTION, 


Mr. HOLMS asked the Secretary of 
State for War, Whether it is intended 
that the home battalion of a Regiment 
shall be stationed within the district 
from which it is recruited during the 
period of its employment on home ser- 
vice; and, whether it is intended that of 
the two companion battalions of a Regi- 
ment one and the same battalion shall 
be always at home and the other abroad, 
or whether it is intended that they shall 
be exchangeable, sometimes the one 
battalion at home, sometimes the other? 

Mr. CARDWELL: Sir, the intention 
is that the third battalion, or depdt 
centre, shall be localized. "With regard 
to the other two battalions, they will 
serve wherever they are required; one 
being always at home, and the other 
always abroad. In answer to the second 
Question, I have to state that the two 
battalions will be exchangeable. 


LOCAL TAXATION.—QUESTION, 


Sir GEORGE JENKINSON asked 
the President of the Local Government 
Board, Whether he intends to bring in 
any Bill this Session dealing with the 
subject of local taxation, and with the 
inequalities of the present system of 
levying the same, by extending such in- 
cidence to other property now exempt, 
or by any other remedy or alteration of 
the present mode ? 

Mr. HIBBERT (for Mr. SransrexD) 
said, his right hon. Friend proposed to 
deal with the question of local taxation 
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and existing exemptions from local rates, 
but would not deal with the inequalities 
of the present system of levying local 
taxation. His right hon. Friend hoped 
to introduce the Bill in the course of the 
present Session; but could not state 
when he would do so, or even whether 
he would be able to introduce a Bill 
at all. 


NAVY—REPORT OF THE “MEGZRA.” 
COMMISSION.—QUESTION. 


Mr. CORRY asked the First Lord of 
the Admiralty, If he can say when the 
Report of the Royal Commission on the 
Loss of the Megera, with the Evi- 
dence, will be presented to Parliament, 
and whether it will be in the hands of 
Members some days before he makes 
his statement on moving the Navy Esti- 
mates ? 

Mr. GOSCHEN: I wrote, Sir, to the 
Chairman of the Commission, in conse- 
quence of the Question of the right hon. 
Gentleman, and Lord Lawrence informs 
me that the Report will probably be 
signed on Saturday or Monday. There- 
fore, I am unable to say how soon it can 
be printed and be in the hands of Mem- 
bers. Probably it will be in the hands 
of Members some days before I am able 
to make my statement upon the Esti- 
mates. If not, I propose to leave out 
from my statement any controverted 
matters, so that hon. Members may not 
feel themselves hampered by the absence 
of that document. 


INDIA—THE KOOKA INSURRECTION. 
QUESTION. 


Mr. HAVILAND - BURKE asked 
the Under Secretary of State for India, 
Whether Deputy-Commissioner Cowan 
did, as stated in ‘‘The Times” of the 
5th of February, and after the complete 
suppression of the Kooka Mutiny, select 
fifty men out of the number of prisoners 
to be executed by being blown from 
guns; whether such fifty men were so 
executed; whether Mr. Forsyth, the Com- 
missioner at Umballa, caused sixteen 
other men connected with the same Mu- 
tiny to be executed ; and, if so, whether 
there was any court or tribunal for the 
trial of the said sixty-six men, and what 
was the finding of such court or tribu- 
nal; whether, previously to such execu- 
tions, any Communications were made 
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by the officers above-named to the then 
Governor-General of India, and what 
Reply, if any, was received from his 
Excellency; and, whether he has any 
objection to lay upon the Table of the 
House all Papers or Correspondence re- 
lating to the Kooka Mutiny ? 

Sir DAVID WEDDERBURN also 
asked, Whether it is the intention of the 
Government to institute any special in- 
quiry into the circumstances connected 
with the Kooka insurrection near Loo- 
diana ? 

Mr. GRANT DUFF: My reply, Sir, 
to the hon. Gentleman’s first’ Question 
must be, I deeply regret to say, in the 
affirmative. “My reply to his second 
Question must be that the number was 
49, the fiftieth having been cut down in 
self-defence by an officer of a native 
State. My reply to the first part of the 
third Question must also, I regret to 
say, be in the affirmative. As to the 
second part of it, I have not seen the 
finding of the Court; but I believe that 
Mr. Forsyth’s proceedings, whether jus- 
tifiable or not—as to which I give no 
opinion—were not on the face of them 
irregular. My reply to the fourth Ques- 
tion must be that, previous to the exe- 
cutions, there seems to have been no 
communications about the executions 
with the late Viceroy. When, on the 
19th of January, he received the intel- 
ligence of what had been done, he tele- 
graphed to the Lieutenant Governor of 
the Punjaub—‘“‘ Stop any summary exe- 
cution of Kookas without your express 
orders.” As to the fifth Question, there 
will be no objection whatever to lay the 
Papers on the Table when they are com- 
plete. At present they are so imperfect 
as to add little or nothing to what hon. 
Members know already. In reply to my 
hon. Friend (Sir David Wedderburn), I 
have to say that a special inquiry has 
been instituted on the spot, and the Se- 
cretary of State in Council has informed 
the Government of India that he awaits 
with anxiety the Report of the Lieu- 
tenant Governor of the Punjaub. 

Mr. HAVILAND-BURKE said, the 
hon. Gentleman had not told the House 
whether any court or tribunal had been 
held for the trial of the 66 men before 
they were executed. 

Mr. GRANT DUFF: I thought this 
might have been inferred from my state- 
ment that, so far as I have any infor- 
mation, Mr. Forsyth’s proceedings were 
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in proper form and were in no way 
irregular. 


Mr. HAVILAND-BURKE said, he 
was still unable to understand whether 
there was any trial before the execution 
of these men ? 

Mr. GRANT DUFF: My answer re- 
lated to the proceedings of Mr. Forsyth. 
So far as we are aware, there was no 
trial of any sort by Mr. Cowan; he 
executed without trial. 


ARMY—RECRUITING.—QUESTION. 


Mr. EASTWICK asked the Secretary 
of State for War, Whether, as the Re- 
port of the Inspector General for Re- 
cruiting has not yet been circulated, he 
will postpone the Debate on the Army 
Estimates from Monday the 4th till 
Monday the 11th March, and will sup- 
ply, before that date, a map of the dis- 
tricts in which regiments are to be local- 
ized, with the position of the depots ? 

Mr. CARDWELL said, in reply, 
that the Report of the Inspector Gene- 
ral of Recruiting had been circulated 
that morning. As to the map, the hon. 
Gentleman would observe that the basis 
of distribution was not superficial area, 
but population. It was, therefore, from 
the schedule rather than from any map 
that information was to be sought. At 
the same time he would furnish a map 
if it were thought necessary. He hoped 
to be able to go on with the Estimates 
on Monday, but this would depend on 
the arrangements made by his right 
hon. Friend (Mr. Gladstone). 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL—THE DOCKYARDS, 
QUESTION. 


Sm JAMES ELPHINSTONE asked 
the First Lord of the Admiralty, Whe- 
ther any application was received pray- 
ing that there should be a suspension of 
business in the Dockyard and other Go- 
vernment establishments at Portsmouth 
on the late occasion of Thanksgiving ; 
and if he was aware that, in accordance 
with the recommendation of the mayor, 
there was a general cessation of busi- 
ness throughout the civil community ? 

Mr. GOSCHEN, in reply, said, the 
only application received by the Admi- 
ralty from Portsmouth was sent by the 
Admiral Superintendent of the Dock- 
yard, asking whether there was any in- 
tention to grant a holiday there on 
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Thanksgiving Day. This question was 
answered in the negative. He was not 
aware whether the Mayor recommended 
a cessation of business in the town; nor 
did he know whether the recommenda- 
tion was acted on; nor, if there was a 
cessation from business, whether the 
workmen in private firms were paid the 
same as though they worked on; nor 
whether the business of the town gene- 
rally was of the same urgent importance 
as that now being carried on in Her 
Majesty’s Dockyards. He could assure 
the hon. Baronet that it would have been 
a very easy and agreeable task for him 
to say that there should be a holiday in 
the Dockyard; but he feared he had 
added one more to the errors of the Go- 
vernment by refusing to sacrifice the 
public interests to local and individual 
wishes and convenience. 


INDIA—BOMBAY BANK.—QUESTION. 


Mr. FAWCETT asked the Under 
Secretary for India, Whether the Second 
Report of the Commissioners appointed 
to inquire into the failure of the Bom- 
bay Bank refers to the past connection 
of the Government with the Bank, as 
well as tothe future management of Go- 
vernment Banks; and, whether, if this 
should be the case, he will consent to 
lay upon the Table all that portion of 
the Report which relates to the former 
subject ? 

Mr. GRANT DUFF: There are, Sir, 
undoubtedly some passages in the Re- 
ports to which the hon. Gentleman al- 
ludes which refer to the affairs of the 
old Bank of Bombay; but they are 
mixed up with other matters, and the 
whole of the documents are, as I said 
on Monday, of a strictly confidential 
character, in the nature of privileged 
communications made to the Secretary 
of State by certain persons who, having 
been employed as Commissioners, and 
having reported as Commissioners, were 
consulted in their private capacity as to 
future policy by the Secretary of State. 
Hon. Members will see that such docu- 
ments are not of the kind which the 
House in its wisdom usually asks a Go- 
vernment to lay upon its Table. Four 
volumes on the subject of the old Bank 
of Bombay, including the Report on the 
affairs of the old Bank of Bombay by 
those very same persons in their capa- 
city of Commissioners, are already in 
the hands of hon. Members, 
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TREATY OF WASHINGTON—THE 
“ALABAMA” CLAIMS. — QUESTION. 


Mr. DISRAELT: Sir, it will be con- 
venient to the House, If the right hon. 
Gentleman the First Lord of the Trea- 
sury could give us any further informa- 
tion as to the probable period when we 
may expect an answer from the Govern- 
ment of the United States to the friendly 
communication made to it ? 

Mr. GLADSTONE: We have had 
no information as to the despatch of the 
document, and I cannot say absolutely 
when it is likely to start from America. 


CONTAGIOUS DISEASES ACTS AMEND- 
MENT BILL.—QUESTION. 


In reply to Sir Joun TRELAWNY, 

Mr. GLADSTONE stated, that he did 
not see any probability of this Bill being 
brought on for a Second Reading upon 
the 21st of March; but notice of the 
day when it would be proceeded with 
would be given to the hon. Member if 
he should wish to bring forward any 
Motion on the subject. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL—ACCIDENTS. 
QUESTION. 


Mre@ADOGAN asked the hon. Mem- 
ber for Truro, Whether, in pursuance of 
the Instructions stated by the Home Se- 
cretary to have been issued by the Me- 
tropolitan Board of Works for the in- 
spection of temporary structures raised 
for Thanksgiving Day, any inspection 
had been made of the erection near 
Marlborough House, which had fallen, 
and been the scene of a serious ac- 
cident ? 

CoroneL HOGG said, in reply, that it 
appeared from the Report of the District 
Surveyors that, after careful inquiry, 
they had not found that any structure 
which had been erected, or was in the 
course of erection, in the neighbourhood 
of Marlborough House up to the even- 
ing of the 26th of February had fallen ; 
but they stated that a’ standing-place, 
set up near the porter’s lodge in Marl- 
borough House Yard, and which con- 
sisted of loose planks, had been thrown 
down by the crowd, and was the cause 
of a serious accident. He desired to add 
that the District Surveyors performed 
their difficult task in a most careful way, 
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and, after making inquiry, he had as- 
certained that no accident occurred to 
any structure they examined. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL.—[Bu 21.] 
(Mr. William Edward Forster, Mr. Secretary 
Bruce, The Marquess of Hartington.) 
COMMITTEE. 


Order for Committee read. 


Sm MICHAEL HICKS - BEACH 
moved, that the Corrupt Practices Bill be 
referred to the same Committee. In the 
present yearthe Parliamentary and Muni- 
cipal Elections Bill had been brought in 
at an early period, so as to allow ample 
time for consideration, and as the House 
had already affirmed the principle of the 
Bill on two previous occasions, he did 
not now mean, nor would he during the 
progress of the measure propose to 
question that principle, but any Amend- 
ments he might offer would refer to 
points of detail. He wished, however, 
to know why the Government, in the 
present Session, separated the Corrupt 
Practices Bill from the Parliamentary 
and Municipal Elections Bill. The 
main portion of the former measure, 
likely to give rise to discussion, related 
to personation and to a provision for 
striking off a vote from the total number 
recorded for a candidate, if a person 
were proved to have been bribed to vote 
for him, and these were matters con- 
nected with the proposal to establish 
the system of secret voting. The Par- 
liamentary Elections Bill introduced a 
new system of voting, which was ad- 
mitted to be liable to certain evils, and 
yet the Government declined to provide 
in the same Bill’the remedies against 
those evils. It could hardly be argued 
that delay would be caused by combining 
these two Bills into one, for if the Go- 
vernment adhered to their declared in- 
tention that the two measures were to 
proceed part passu, it would be just as 
easy and as expeditious to consider them 
together as separately. But besides, by 
dividing the measure into two, both 
parts of it were materially injured. 
During the last three years, whether 
before the Select Committee, or in the 
various Bills introduced by the Govern- 
ment, the question of Parliamentary 
and municipal elections had always 
been considered asa whole. Yet, now 
the Government proposed to apply the 
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Ballot to both, but to legislate. against 
corrupt practices only in the former. 
And this, although no one could deny 
that municipal elections were at least 
as liable to corruption as Parliamentary. 
The towns, indeed, throughout the coun- 
try might be more thoroughly demo- 
ralized in the case of the former than 
the latter, inasmuch as they occurred 
more frequently. Why, again, were 
safeguards against personation to be 
taken in Parliamentary elections, while 
in municipal they were allowed to run un- 
checked ? In the Corrupt Practices Bill, 
also, the mode in which, on a scrutiny, a 
vote was to be struck off was the subject 
of certain provisions, and surely similar 
provisions were equally necessary with 
reference to municipal elections? There 
were two other clauses also in the Cor- 
rupt Practices Bill which provided that 
any payments made, except through 
the agents, should be considered cor- 
rupt payments, and that a room should 
not be employed in a public-house for the 
purposes of a Parliamentary election. 
Why, then, he should like to know, was 
a candidate at municipal elections to 
be allowed to make what payments he 
pleased without their being deemed 
corrupt, and to hire rooms, if he thought 
fit, in every public-house in every ward 
ina i There could be no doubt, 
that if no further safeguards were to 
be introduced municipal elections under 
the Ballot would be more corrupt than 
they had hitherto been. If, moreover, 
such loopholes as those he had referred 
to were left open, it was clear that 
the provisions by which it was expected 
that a check would be placed on cor- 
ruption and personation at Parliamen- 
tary elections would fail to secure that 
object. Three years back notorious 
cases had been tried before the Elec- 
tion Judges, in which it had been dis- 
tinctly proved that boroughs had been 
corrupted at municipal elections simply 
for the purpose of rendering the Par- 
liamentary elections safe. The same pro- 
cess might be repeated with the greatest 
possible ease, and so serious a blot as 
that would scarcely, he thought, be 
approved by the House, although it 
might have escaped the attention of the 
Government. Many hon. Members who 


cared only about the Ballot might think 
it unimportant to provide any safeguards 
to secure purity and honesty in the exer- 
cise of the secret vote; but the House, 
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he hoped, would not concur in that opi- 
nion. There were other improvements 
in our electoral system not less neces- 
sary or important, which ought to be con- 
sidered, and he hoped, therefore, the 
House would not give its sanction to the 
timid and half-hearted course which the 
Government had adopted. For his own 
part, hemaintained that by taking the Bill 
separately the House would be doing all 
in its power to prevent corrupt practices 
at elections from being dealt with for 
some time to come. It had been ad- 
mitted that both measures must stand 
or fall together; and he hoped, under 
those circumstances, the House would 
assent to his proposal that they should 
be fused, and the system of secret voting, 
if it was to be adopted at all, thus made 
as far as possible satisfactory. 


Motion made, and Question proposed, 


“That the Parliamentary and Municipal Elec- 
tions Bill and the Corrupt Practices Bill be com- 
mitted to the same Committee.”—(Sir Michael 
Hicks-Beach.) 


OUTRAGE ON THE QUEEN. 
OBSERVATIONS. 


Mr. GLADSTONE, interupting the 
debate, said: I rise, Sir, not for the pur- 
pose of following the hon. Baronet on 
the subject of his Motion, but of con- 
veying to the House the substance of a 
verbal communication which I have just 
received, through Oolonel Hardinge, 
from Her Majesty. The object of that 
communication is to prevent the spread 
of any needless alarm. It is a simple 
narrative. Her Majesty went out to 
drive this afternoon, after the Court was 
held, and came back about: half-past 5. 
She was received with loyal demonstra- 
tions by a numerous assembly at the 
garden entrance of Buckingham Palace. 
When the gates were opened to allow 
the Queen to enter, a youth, who is 
stated, or supposed to be, 18 or 19 years 
of age, made his way into the garden of 
the Palace, following the Royal carriage, 
and when the carriage reached the door 
of the Palace he presented himself first 
on the side opposite that on which Her 
Majesty was, where Lady Churchill sat, 
who was in attendance, and then, going 
round to the same side as the Queen sat, 
pointed a pistol towards Her Majesty. 
The Queen, who was not in the slightest 
degree flurried or alarmed, simply with- 
drew her person within the frame of the 
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carriage; and while this was occurring 
the attendants dismounted, immediately 
secured the lad, and took from him the 
pistol which he held. He had with him 
also a paper for signature, with places for 
the names of witnesses. The object of this 
paper was to obtain from Her Majesty a 
pledge, as I am told, for the immediate 
liberation of those who are called 
Fenian prisoners; but who, in point of 
fact, the House will remember, are 
certain persons detained in prison in 
connection with Fenian offences on ac- 
count of features in their case which 
partake of the nature of ordinary crime. 
The pistol was seized, and is probably 
now in the course of being examined ; 
but I have received nothing yet in the 
shape of a written document in reference 
to the subject, and the House will, there- 
fore, understand that I am giving the 
best account in my power of the occur- 
ence from a verbal communication. 
There is no cause whatever for alarm. 
Indeed, I am told by Colonel Hardinge 
that not only was the pistol not fired, 
but that he believes it was not even 
loaded. The youth himself stated that it 
was not loaded; and Colonel Hardinge’s 
opinion is that the statement is probably 
true. Among other signs to the effect 
that it was not loaded, there was some 
red cloth projecting from the muzzle of 
the pistol. I understand the instrument 
is of a very primitive structure, with an 
ancient flint lock, and having the barrel 
screwed on; and the lock was in such a 
condition that, even had it been loaded, 
Colonel Hardinge is of opinion that it 
could not be fired. A circumstance of 
this character may, however, create great 
alarm, and whatever relates to her Ma- 
jesty is a matter of such deep and pro- 
found interest, especially to the House 
of Commons, that I hope the House will 
forgive me—I know, Sir, I have your 
forgiveness—if I have thought it desir- 
able to interrupt the business on which 
we are engaged for the purpose of allay- 
ing any apprehensions with regard to 
the life and safety of Her Majesty which 
may prevail. 


Parliamentary and 


Sir GEORGE GREY, resuming the 
debate, observed that the assurance 
given by the right hon. Gentleman with 
respect to the safety of Her Majesty 
must be most satisfactory to the House. 
It was scarcely possible to suppose, after 
the demonstrations of enthusiastic loyalty 
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which were displayed on Tuesday last, 
that any serious attempt could be made 
on Her Majesty’s life, and the statement 
which had been just made would re- 
move the anxiety which exaggerated 
rumours of what had occurred were pro- 
ducing, while it also showed that Her 
Majesty’s conduct had been marked by 
Her usual fortitude. 

With regard to the Motion of the 
hon. Baronet (Sir Michael Hicks-Beach) 
he did not think it would have the 
effect of uniting the two Bills to which 
it related in the manner which he pro- 
posed. Its only result could be to 
serve as an indication of the opinion of 
the House that both Bills should be 
proceeded with in the course of the 
present Session. If the hon. Baronet’s 
Motion were carried, the only effect of it 
would be to enable the Committee to 
consider one Bill after the other had been 
disposed of, without the Speaker re- 
suming the Chair ; but it would not pre- 
vent the first Bill alone being carried 
through its subsequent stages. 

Mr. FAWCETT looked upon the 
Motion to refer the two Bills to the 
same Committee, despite the high autho- 
rity of the right hon. Gentleman (Sir 
George Grey), as being one of great 
importance. If the Government were 
prepared to assent to the Motion, there 
was no occasion for discussion. But no 
Member of the Government rose after 
the hon. Member for Gloucestershire 
(Sir Michael Hicks-Beach) resumed 
his seat, and it was to be presumed, 
therefore, that the Government did not 
assent. It appeared to him to be evi- 
dent that that Motion was intended 
to protect the House and the country 
against a very grave danger, and if the 
Motion, or some similar Motion, should 
not be carried, there would be no secu- 
rity against the happening of an event 
which he certainly regarded as one that 
would be a great disaster to the country. 
It was no use mincing matters on this 
occasion. No one who considered the 
present state of political parties, and 
the present uncertain state of polities in 
this country, could doubt that it was 
quite a probable contingency that a 
General Election might take place in 
any month, or even any week. Why 
he thought a General Election might 
take place was this. He had heard 
ominous sounds on every side of that 
House, and a strange event was happen- 
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ing in it. One of the most remarkable 
events that ever occurred’ was taking 
place. The Ballot, after being kicked 
from side to side in that House, and after 
being treated at first with contempt and 
ridicule, and then with a kind of fanati- 
cal political idolatry, was now supposed 
to forebode a great party advantage to 
each side of the House. Night after night 
he heard Friends of his sitting near him 
saying—‘ Never mind about anything 
else; never mind about all the measures 
that are before the House; let us get 
the Ballot; we shall be masters of the 
situation and can pursue a bold, nay, 
even a threatening policy.” The Con- 
servatives on the opposite benches be- 
lieved that they would gain an equally 
great party advantage. He was talking 
the other day to one of the most acute 
electioneerers in this country, identified 
with the Conservative party, who said 
he thought the Ballot would make a 
difference of at least 50 seats to them. 
Now, he (Mr. Fawcett) would not in- 
quire into the probable effects of the 
Ballot on party; but, this being the 
impression which was undoubtedly grow- 
ing up in the House, he asked what 
security had they, when the Ballot Bill 
was passed, that a General Election 
might not occur—and occur, too, without 
any additional guarantees being pro- 
vided for greater purity of election? 
What he greatly feared was that if the 
Ballot Bill passed that House in the 
course of a fortnight or three weeks, then 
they would be told that there were many 
important subjects urgently pressing for 
consideration, and the Government might 
postpone the Corrupt Practices Bill to 
the end of the Session. If the Corrupt 
Practices Bill were so postponed, then 
he should say the House was unfairly 
treated by not being allowed time to 
consider one of the most important mea- 
sures that could possibly be introduced, 
and that it was at least of as much if 
not of more importance that they should 
consider the Corrupt Practices Bill with 
due deliberation as that they should so 
consider a Bill to establish secret voting. 
If the former measure were put off till 
the end of the Session, it would not be 
possible to consider the numerous im- 
portant Amendments in it standing on 
the Paper. What, then, would happen ? 
In all probability they would have a Bill 
hurried through to continue the present 
Corrupt Practices Act. Could those who 
Mr. Fawcett 
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had watched the proceedings at the last 
General Election pretend that the existing 
law gives adequate security against cor- 
rupt practices? Was it not proved that, 
as far as the prevention of the treating 
went, it was a farce; and that, as re- 
garded preventing large sums of: money 
being squandered in various corrupt 
ways, such as for exhibiting boards and 
the like, it was a ludicrous farce. It 
had come out before the Parliamentary 
and Municipal Elections Committee that 
there was no such fruitful source of cor- 
ruption as that which existed at muni- 
cipal elections; and after the answer 
they had received from the Prime Minis- 
ter that night he must indeed be a con- 
fident and foolish man who thought for 
one moment that unless the House put 
considerable pressure on the Govern- 
ment there was the smallest chance of 
anything being done this Session to stop 
corruption at municipal elections. Then 
let them look just for a moment at the 
melancholy, he might say the discredit- 
able, position in which they were landed. 
They had at last got what he had long 
expected they would get. They had 
been drifting on a current the direction 
of which they could not mistake. They 
had got a Ballot Bill, pure and simple, 
with all the best provisions left out of it. 
The Government had at length practi- 
cally abandoned the attempt to diminish 
the expenses of elections; and with the 
Ballot Bill giving occasion for a greater 
number of polling-places,.chey would 
have secret voting and increased elec- 
tion expenses, but not one single se- 
curity for diminishing corruption. The 
Corrupt Practices Bill, in its present 
shape, was so bald and imperfect, that 
it was absolutely necessary they should 
have some pledgethatthat measure would 
not be postponed till the end of the Ses- 
sion, and there ought not to be one hour’s 
delay in their considering it. If they 
wanted an additional proof of its defects 
they could not have a better one than was 
presented by the most important Amend- 
ments placed on the Table by the hon. 
Member for Taunton (Mr. James) and 
other staunch Friendsof the Government, 
but which had no fair chance of being con- 
sidered if the Corrupt Practices Bill was 
postponed. If it was postponed, could 
they really say to the country—‘‘ We 
have done what we can to check corrup- 
tion?’ Let them look, for example, at 
the public-house clause of that Bill. It 
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imposed a penalty of £20 on a publican 
who let his public-house for electioneer- 
ing purposes ; but it inflicted no penalty 
whatever on the candidate or his agent 
who hired a public-house. That would 
simply make bribery on a large scale 
perfectly safe. It gave impunity to the 
rich briber, because if he gave £40 for 
the use of a public-house, the publican 
could afford to pay £20 as a fine, and 
would still have another £20 of the 
money to put in his pocket. Again, as 
to personation, the agent or the can- 
didate encouraging personation was 
merely to be deprived of the privilege 
of sitting in that particular Parliament. 
But, further, if those measures were 
passed in their present incomplete form, 
a wealthy candidate might bribe with 
impunity against a poor one, because 
the latter could not pay the enormous 
expense of elections. [‘‘ Question !’’} 
His observations were strictly germane 
to the question, for it was impossible to 
consider those two Bills properly unless 
they were taken together. Was it not 
a farce to say they were anxious to stop 
corruption if they encouraged a system 
which virtually told the poor candidate 
—‘* You may have the clearest possible 
proof that your rich rival has bribed 
against you; but the expense of a Peti- 
tion is so enormous that it is absolutely 
impossible for you to incur it?’ An 
unfortunate opinion seemed to be spring- 
ing up that when they had got the Bal- 
lot they would have reached the goal 
of representative reform. He admired 
the institutions of America in some of 
their aspects as much as any man; but, 
let anyone calmly and candidly read 
what he could about the representative 
institutions of America, and must he not 
come to the conclusion that that House 
was producing a perilous policy if it 
simply passed the Ballot without, at the 
same time, taking adequate security for 
the prevention of corrupt practices? 
Did they suppose that the Ballot would 
extirpate bribery? He was only that 
day reading the work of a very able 
American writer, who was not a philo- 
sophical doctrinaire, but a shrewd New 
York barrister, and he said— 

“We have the Ballot in America, but political 
corruption there has become so systematic that 


we have actually got a technical language to de- 
scribe it.” 


And the writer went on to speak of the 
dangers of the loathsome and noisome 
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disease called “spoil,” of ‘‘making a 
slate,” and of ‘‘ Jerrymandering,” all of 
which abuses existed under the Ballot. 
These expressions, which were to be 
found in a book written by a Democrat 
— aman not opposed to extended suf- 
frage—ought to be regarded as a warn- 
ing to this country, that it was pursuing 
a dangerous path, if it thought that 
secret voting would not lead to some of the 
worst evils of the representative system. 
For his own part, he had always been 
in favour of the Ballot. [4 Jaugh.] 
Hon. Members might smile at this con- 
fession if they chose. All knew the 
proverbial fanaticism of recent political 
converts; but he had been in favour of 
the Ballot for upwards of 20 years, and 
it was because he had so long enter- 
tained a conviction in its favour that he 
was indisposed to exaggerate its im- 
portance. There were other things he 
cared about quite as much, and there 
were many things which he cared about 
a great deal more. He was aware that, in 
making these remarks, he was express- 
ing unpopular opinions ; but that know- 
ledge would not deter him from express- 
ing his view of the matter, which he 
believed and knew to be the view of 
thousands, and especially of some hon. 
Members who would not take part in 
that debate. While supporting secret 
voting—and he should never give a vote 
against it—he thought it was of in- 
finitely greater importance that that 
House should devote itself as it had 
never devoted itself before — not with 
hollow insincerity—but with earnestness 
and devotion, to doing all in its power 
to impede corruption and bribery in all 
their varied forms. 

Mr. W. E. FORSTER said, he did 
not intend to follow the hon. Member 
for Brighton in his remarks regarding 
the provisions of the Corrupt Practices 
Bill; nor would he enter into the ques- 
tion as to the probability of a dissolution 
within a week or a month; but he was 
delighted to learn from his speech that 
there would be but comparatively little 
trouble in passing the Ballot Bill this 
year, because both sides of the House 
were prepared to compete in carrying it 
as quickly as possible. He only hoped 
that the hon. Member would turn out a 
true prophet. The hon. Member must, 
however, allow him to say that if the 
opinions he expressed with regard to 
that measure had been generally enter- 
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tained throughout the country the ques- 
tion of the Ballot would never have been 
brought to its present stage, and that if 
the Ballot had always been supported by 
its friends, as it had been that night by 
the hon. Member, the House would not 
at that moment have been discussing a 
Ballot Bill. It was quite true that 
the Ballot Bill, like any other measure, 
had its advantages and its defects, and 
that possibly its provisions might not 
afford a perfect cure for all the evils 
which had been pointed out; but he 
could not agree with the hon. Mem- 
ber that if a General Election were 
to be held under it there would be 
no security against political corrup- 
tion. His impression was that it would 
give very considerable security. With 
reference to the speech of the hon. 
Member opposite (Sir Michael Hicks- 
Beach), be begged gratefully to acknow- 
ledge the kindness with which he had 
stated that he did not intend by his 
Amendment to offer any opposition to 
the principle of the measure, and that 
he was going to confine his efforts to 
making the Bill as perfect a measure as 
possible. The hon. Member had, how- 
ever, asked the Government why they 
had separated these two Bills. The short 
answer to that question was that from 
the experience of last year it appeared 
that the two Bills were of such importance, 
and involved so much detail, that it 
would be preferable to bring them sepa- 
rately before the House. In the Bill 
of last year some provision had been 
made in reference to corrupt practices 
in consequence of the recommendations 
of the Committee, and it was felt that as 
the subjects of the Ballot and of corrupt 
practices were each likely to excite con- 
siderable attention in that House, it 
would be unwise to combine these two 
important matters in one Bill. At the 
same time he could assure the hon. Gen- 
tleman that it was the absolute intention 
of the Government to do their best to 
bring the Corrupt Practices Bill under 
the notice of the House, so that it should 
this Session be passed into law. This had 
been evidenced by theirhaving introduced 
the Bill, and having proposed its second 
reading at the same time as they had the 
Ballot Bill. With regard to the actual 
Motion of the hon. Member, he should 
be willing to accept it upon the under- 
standing that it would not have the 
effect of throwing the two Bills into one, 
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but would merely avoid the delay of a 
second Motion for the Speaker to leave 
the Chair before this Bill was con- 
sidered in Committee after the Ballot 
Bill had been disposed of, leaving power 
to the House to determine whether or 
not the latter Bill should be reported 
after’its clauses had been passed through 
Committee. 

Mr. NEWDEGATE: I am not sur- 
prised that the right hon. Gentleman the 
Vice President of the Privy Council should 
feel somewhat disappointed at the re- 
ception which has been given to his mea- 
sure by the hon. Member for Brighton 
(Mr. Fawcett). The hon. Member has 
very truly said that below the gangway 
on the other side of the House there are 
some very ardent partizans who look on 
this purely in the light of being a party 
measure—I speak of the Ballot Bill— 
and that they anticipate a party triumph 
upon it, and nothing more. I believe 
that their consideration of the measure 
does not go beyond that. Well, now, 
Sir, I will take this opportunity of stating 
why, after having given Notice of my 
intention to oppose this Bill at the pre- 
sent stage, I eventually withdrew my 
Notice. I did so, because I found that 
on the Government side of the House 
those ‘ardent partizans’’ were about 
to drag into a division, in favour of the 
Ballot, a larger number of Members 
who have so profited by the discussions of 
the last Session as to entertain very grave 
doubts, indeed, with regard to the ad- 
visability of this measure. Now, Sir, it 
is incident to the character of the party 
opposite that there should be this coer- 
cion. When a party is combined merely 
for party purposes, and for the main- 
tenance of a Ministry, that party con- 
taining within itself persons of opinions 
diametrically opposite upon questions of 
education, questions of religion, ques- 
tions of the gravest nature, it is posi- 
tively certain that the exercise of party 
authority will be tyrannical, because it 
is the sole bond that unites the Members 
of that party. I find, Sir, from private 
conversations, that Members on the other 
side of the House have recalled to their 
recollection the warning given by Lord 
Palmerston, the substance of which was 
recognized in the speech of the hon. 
Member for Brighton. Although he 
honestly declared—‘‘I have never been 
in favour of the Ballot, but I have no 
objection to a further extension of the 
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suffrage.”” Now, Lord Palmerston em- 
phatically warned this House that if the 
Ballot were to be enacted the Legisla- 
ture would find it impossible afterwards 
to stop short of the enactment of man- 
hood suffrage. When I say that Lord 
Palmerston warned the House, I inferred 
it from his speech, and to me personally, 
in private conversation he intimated his 
conviction that it would be impossible 
to avoid so great a reduction of the fran- 
chise, that, to use his own language, it 
must approach, if it did not reach, man- 
hood suffrage. With the permission of 
the House, I will read a passage from 
the remarkable speech in which I find 
this inference. And let the House re- 
member this—that the right hon. Gen- 
tleman the Prime Minister has stated 
deliberately in this House that the re- 
duction of the franchise, as consequent 
upon the passing of a Ballot Bill, must 
be only a question of time ; and although 
the right hon. Gentleman afterwards in 
some degree retracted that assertion, 
upon what ground was it that he did 
so? Merely by stating that last Session 
the Government had so many measures 
to deal with, that they could not then 
contemplate a further reduction of the 
franchise. That, Sir, was in anticipa- 
tion of the Ballot Bill becoming law last 
Session. I will now, with the permis- 
sion of the House, read Lord Palmer- 
ston’s opinion upon the subject, because, 
as this debate is purely preliminary, I 
think it right to call the attention of the 
House, and the attention of the public, 
to that which I know Lord Palmerston 
believed, and which the right hon. Gen- 
tleman the Prime Minister has more 
than half admitted to be the certain con- 
sequence of the passing of this Bill. In 
the year 1864, while opposing Mr. 
Berkeley’s Motion for the Ballot, Lord 
Palmerston made the following state- 
ment :— 

“T object to the Motion, because it is founded 
on an erroneous assumption. The hon. Member 
deals with the right of voting as if it were a per- 
sonal right, which an individual was entitled to 
exercise free from any responsibility, whereas I 
contend that the voteis a trust to be exercised on 
behalf of the community at large.”’—[3 Hansard, 
elxxvi. 44.] 


Then comes the pregnant passage— 


“ Even if the franchise were ever so extended 
—even if we had a manhood franchise, if every 
man arrived at the age of discretion were entitled 
to vote, it would be only a trust, because there 
would still be a large portion of the community 
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—women and minors—affected by the laws, by 
taxation, and so on, whose interests would be com- 
mitted to those who had votes. Indeed, our legis- 
lation is based on the understanding that a vote 
is a trust, and not a right. If a vote were a 
purely personal right, would not a voter be en- 
titled to ask on what principle of justice you 
should punish him for exercising it in the manner 
which he thinks most for his own individual ad- 
vantage ?”—[Ibid.] 


It is a remarkable fact that the Govern- 
ment have dropped the subject of cor- 
rupt practices out of their Ballot Bill ; 
and that I hold to be an admission of 
the truth of the words I have just quoted 
as spoken by the late Lord Palmerston. 
I am not surprised that the hon. Mem- 
ber for Brighton —I am not surprised 
that the right hon. Gentleman below me 
has an uneasy feeling about the omis- 
sion from the Ballot Bill of any proposal 
for staying corruption, because it has 
been avowed that the effect of depart- 
ing from the present system of open 
voting will change the whole character 
of the suffrage, and will hereafter treat 
the vote of the elector as a right—that 
is, as a property and not asa trust. Lord 
Palmerston continued— 


“But you attach a penalty to the man who 
employs that right of voting in a way at variance, 
as you deem, with the public interest, for bribery 
or any other such consideration. I say, then, that 
a vote is a trust, and I maintain that every poli- 
tical trust ought to be exercised subject to the 
responsibility of public opinion. The whole poli- 
tical framework of civilized nations rests on the 
principle of trust. The interests of the commu- 
nity are in various degrees, more or less impor- 
tant, committed toa selected few who are charged 
with duties, in regard to particular things, on be- 
half of the people at large ; and their action in 
fulfilling that trust ought to be subject to respon- 
sibility towards those on whose account they 
exercise it. But I contend that the Ballot as 
proposed is intended to withdraw the voter from 
that responsibility, which the public exercise of 
the trust confided to him would impose, and in 
that respect I think it would be a political evil. 
We have been told about the system in other 
countries—in America, for instance. But in Ame- 
rica, as everybody knows, ballot voting is not 
secret, It is ticket voting. A man votes for a 
great number of officers at a time, and he sticks 
his ticket in his hat, and is proud of the party 
and the cause he espouses; he does not think of 
concealing the members, judges, governor, or 
other officers appointed by public election in the 
United States for whom he gives his voice. The 
Ballot, then, I hold, is founded on a mistake in 
principle, and is at variance with the fundamental 
assumption on which all our political institutions 
are based.” —[ Ibid. ] 


Now, Sir, I wish to re-call the attention of 
the House and of the country to that 
opinion of Lord Palmerston, and to show 
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them that we are now entering upon a 
fundamental change in our electoral sys- 
tem which must inevitably entail other 
changes, and that those other changes 
must be in the direction of a great lower- 
ing of the suffrage. I stated, when this 
Bill was introduced, that it was idle to 
expect me to defend the system of county 
franchises under which only £12 occu- 
piers and 40s. freeholders vote, if they 
are to give their votes in secret. Why, 
Sir, the great bulk of the population 
resides in the counties beyond the 
boroughs; and how am I to justify a 
system, which having been opened on the 
understanding that each voter votes as a 
trustee, subject to public responsibility, 
is suddenly and fundamentally changed 
in this respect, that the voter is no longer 
to act as a trustee, but is to be a pro- 
prietor disposing of his vote as if it were 
his own personal property. For that is 
what it comes to. How am I to justify 
the restriction of the county franchise 
to the £12 householders of the county, 
who, to the bulk of the population, when 
they look at any of the boroughs, see 
that every householder is entitled to that 
which will become under the Ballot a 
property instead of a trust ?—when they 
see that, in Cricklade for example, and 
several agricultural boroughs, thousands 
of householders vote, and are possessed 
of that which will become a property in 
their vote, whilst they, the county house- 
holders, from no natural or intellectual 
disqualification attaching to them, are 
to be treated as serfs and represented 
by those who, as electors, will render no 
account to them for the manner in which 
they discharge their duty. That is a 
position which I, as a county Member, 
will not attempt to maintain in the face 
of my constituents. Make this funda- 
mental change, and you will be unable 
to stop there; you must, as the hon. 
Member for Berkshire (Mr. Walter) told 
you honestly the other day, proceed to 
establish household suffrage, at least, in 
the counties. In the opinion of Lord 
Palmerston, moreover, you cannot stop 
even there. I asked, then, whether the 
opinion of the right hon. Gentleman the 
Member for Birmingham (Mr. Bright) 
did not seem to be that household suf- 
frage would be enough? No; and Lord 
Palmerston gave me the same reason 
that he afterwards gave in the House; 
that will not be enough, because you 
have enfranchised whole classes, who 
Mr. Newdegate 
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vote in respect of other qualifications. 
No, he told me ; I see no stopping place 
which, on principle, is defensible in jus- 
tice or in argument; if once you adopt 
the Ballot, I believe that, ere long, you 
will reach manhood suffrage. I ask this 
House, then, and I ask the country to 
consider carefully and gravely the ex- 
tent of the consequences which are cer- 
tdin to flow from the adoption of this 
measure. Sir, it is the misfortune of 
political assemblies such as this that, 
having once committed themselves, they 
cannot easily retract; and I believe that 
another change which must ensue will 
be the shortening of the duration of Par- 
liament. When elected by manhood suf- 
frage, we shall be in the position of dele- 
gates rather than of representatives, and 
it will be essential that Parliament should 
be more frequently dissolved in order 
that our instructions may be renewed. 
Hon. Members opposite have treated this 
as a party question, and have committed 
themselves to it; and I know that in 
many cases they repent of the votes that 
they have given hastily in the first in- 
stance, and would now willingly with- 
draw. I found that if I divided the 
House on the Motion that you do leave 
the Chair, I should have been doing the 
work of the hon. Gentleman the Member 
for Shaftesbury (Mr. Glyn); that I should 
have been strengthening his hands in 
exercising a coercion upon Members of 
the House—a coercion such as you pre- 
tend you will defeat out-of-doors by the 
measure you propose. It is a fact that 
in America coercion goes to such an ex- 
tent—coercion and corruption, under the 
Ballot—that at this moment the Legis- 
lature of New York is engaged in de- 
vising means for adopting the principle 
of proportionate representation in order 
to relieve the electors of the State of 
New York from the coercion under which 
they notoriously suffer—a coercion and 
a corruption which has astonished the 
world. Sir, I say that it is lamentable 
to see the Legislature of England adopt- 
ing the cast-off clothes of the Americans; 
taking up this old nostrum of the Ballot 
alone, without attempting to adapt the 
franchise to the Ballot, without even con- 
templating the means of proportionate 
voting, and those other measures which 
the Legislature of New York has found 
to be absolutely necessary for the pur- 
pose of saving its credit both in a moral 
and in a financial sense. Why, if ever 
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there was a party infatuation, it is 
evinced by the urgency with which this 
measure is forced upon us. I will not 
deny that there are sincere advocates of 
the Ballot. There are, for instance, Gen- 
tlemen of very Democratic opinions who 
are in its favour. Republicanism has 
found a voice in the hon. Baronet the 
Member for Chelsea (Sir Charles Dilke). 
Ultramontanism, as is well known, is 
represented here by the Irish Members ; 
and there is lurking in this House an- 
other disposition, not much evinced per- 
haps, but nevertheless showing itself in 
the promotion of every measure for cen- 
tralizing administration, a desire to as- 
similate the Government of England to 
the principles of the Government of 
France under the Empire which has 
been just broken up. That Empire was 
a despotism founded on a Democratic 
basis. The Ultramontanes are sure to 
promote an approximation to that sys- 
tem, because the experience of the world 
has shown that it is that under which 
they are most sure of acquiring the 
greatest influence over the Government. 
They work upon ignorance wherever 
they find it. They propagate supersti- 
tion which gives them a handle over 
ignorance ; and here is the Legislature 
of England, having only two Sessions 
ago proclaimed that there was a defi- 
ciency of education among the masses of 
the people, and expressed the anxiety 
it feels at the qualified reduction of the 
franchise under the Act of 1867, on ac- 
count of the ignorance of the people; 
here, I say, is the Legislature of Eng- 
land thrusting on a measure which must 
end in bringing down the suffrage to a 
still lower grade, down to the very mass 
of ignorance, an ignorance you will not 
allow yourselves time to elevate before 
arming it with a secret franchise. Is 
this, I ask, common sense? An Ameri- 
can gentleman has said of the present 
Government that they have abundant 
talent but no practicality, and from the 
correspondence which I have had with 
America, I believe that they look on the 
step which England is now taking, by 
the adoption of the Ballot, as a step con- 
demned by their own experience, and a 
proof of dotage on the part of the mother 
country. 

Sm WILFRID LAWSON: I rise 
to Order. I wish to know, Sir, whether 
on the Motion before the House, that 
the Corrupt Practices Bill be referred to 
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the same Committee, the hon. Member 
for North Warwickshire is in Order in 
making these remarks. 

Mr. SPEAKER: I cannot say that 
the remarks of the hon. Gentleman are 
out of Order. 

Mr. NEWDEGATE: I thank you, 
Sir, for that decision. I certainly thought 
that the present Motion was exactly 
fitted to the topic of my speech, which 
is, the effects to be anticipated from the 
Ballot— the adoption of the Ballot. I 
have not yet reached the other branch 
of my subject. It is my belief that your 
Corrupt Practices Bill will be as futile 
as your Ballot Bill will be pregnant with 
evil, and that you ought to wait for the 
experience of America as to the provi- 
sion of some means that are compatible 
with the Ballot, by which you may 
grapple with corruption. While an offi- 
cer of the Government was speaking on 
it the other night, I mean the right hon. 
and learned Gentleman the Attorney 
General for Ireland (Mr. Dowse), he 
said that bribery will always exist. Yes, 
certainly, under the Ballot, and he 
fathered this measure as an Irish mea- 
sure. Sir, it is an Irish Bill. You have 
no case for it in England; you have no 
case for it in Scotland. But in Ireland, 
owing to the misconduct of elections, 
there is cause for some great change. 
No wonder that the right hon. and 
learned Gentleman the Attorney Gene- 
ral for Ireland fathered the Bill as an 
Irish measure. It is another instance 
in which the free and orderly people of 
England and of Scotland are to be 
dragged down from their present enjoy- 
ment of free institutions, which are 
adapted to their character, and for the 
enjoyment of which they are qualified 
by their conduct, in order to be subjected 
to institutions fitted only for the miseries 
of Ireland, which we have never yet been 
able effectually to eradicate. I say that 
the Prime Minister spoke truly when he 
said that he lamented what he conceived 
to be the necessity for this measure, and 
that it was a lamentable alternative. I 
contend that there is no necessity for 
this measure, except it be the necessity 
of party? I say that out-of-doors there 
is no active demand for this measure. I 
say that, in the constituency which I re- 
present, including Birmingham, the idea 
of this secret system of election is very 
much disliked; and that the Liberals 
themselves are beginning to see that the 
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introduction of this secret system will be 
the certain forerunner of other Demo- 
cratic changes. Then we have Her Ma- 
jesty’s Government ready at all times 
to cast an imputation at the head of the 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) for the 
Democratic character of the Reform Act 
of 1867, and which they declare created 
the necessity for the Ballot, which is 
simply untrue. They ought to have learnt 
from their late Leader that the adoption 
of the Ballot is in reality an infinitely 
more Democratic measure than the Re- 
form Bill passed at the instance of the 
late Government. What consistency is 
there in such conduct? What respect 
for the institutions of this country? I 
remember Earl Russell, then Lord John 
Russell, once saying that he did not deny 
that with manhood suffrage, as a con- 
sequence of the Ballot, a firm Govern- 
ment might be established here or else- 
where; but then, he added, remember 
it will be less adapted to the institutions, 
to the state of society, and to the distri- 
bution of property in this country than 
in the new colonies, whose example you 
invite us to follow; remember that it 
will be pregnant with changes here for 
which there is not scope in the colonies; 
remember that its revolutionary charac- 
ter in this old country will be ten-fold 
that which it has been in the colonies. 
Well, who. can deny that? Yet you 
tender to us but a single example for 
the adoption of secret voting, and that 
single example found in one of the 
youngest colonies of the Empire. I have 
said that this is an Irish measure. I 
repeat that it is an Irish measure ; and 
that the necessity for it, or rather I 
would say the excuse for it, is only to 
be found in Ireland. I say that the pro- 
pagation of this measure is a device of 
the Ultramontane priesthood there, and 
this I do not say upon my own autho- 
rity. That priesthood is struggling with 
the people of Ireland at this moment. 
It is a well-known fact that the people 
are attracted by the cause of ‘‘ Home 
Rule.” The Roman Catholic priesthood 
and hierarchy have set up as an opposi- 
tion cry that of ‘‘ Denominational Kdu- 
cation ;” and now I will give the House 
the opinion of a well-informed Irishman 
as to how matters stand. Mr. Fitzgibbon, 
who is a Master in Chancery in Ireland, 
has lately written a pamphlet on the 
subject of Roman Catholic Priests and 
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the National Schools. It is a very able 
pamphlet, and in it he touches upon the 
subjects which are now occupying the 
mind of Ireland. He says— 


*¢Three objects now float on the agitated sur- 
face of the Irish political sea—denominational 
schools, Home Rule, and vote by Ballot.” 


He then describes the rivalry between 
Denominational Education as the eccle- 
siastical nostrum, and Home Rule as 
expressing a mistaken admiration for 
freedom on the part of the laity. He 
says— 


“The priests are navigating the school ques- 
tion, unaided by the laity ; the laity conduct Home 
Rule unaided by the priests ; and vote by Ballot 
is allowed by both these parties to drift on to its 
destined port upon the current of Ministerial in- 
fluence and power. The leader of the priests— 
that is, Cardinal Cullen—is not a desperado, but a 
cool, far-seeing, and hitherto successful ecclesi- 
astic of the medieval type. His policy is to bide 
his time, to concentrate his own forces on vulner- 
able points, and to crush his opponents in detail, 
While he and his subordinates have cautiously 
abstained from giving help or countenance to the 
Home Rule sedition, they have equally refrained 
from every expression, which may hereafter bring 
upon them the reproach of inconsistency, when 
(the school question being happily settled) the 
Home Rule pear will be ripe. In the meantime 
they look upon the Ballot as an accomplished fact, 
and although they regard it as a powerful arm 
for the battles yet to come, some of them, whether 
ignorantly or craftily, express apprehension of the 
effects of that measure on the influence which 
they have, and which they prize, over the minds 
of the voters. There is no foundation for their 
fears, if any such fears exist. The Ballot will 
enable every voter to support whatever candidate 
he pleases ; and, adopting that ‘most successful 
principle’ of keeping his secret from brother and 
from son, so clearly explained by the Rev. J. 
Ryan, he may amuse his landlord, or his creditor, 
or his friend, with promises before the election, 
and with significant assurances after it, and thus 
escape the resentment of all, except the priest. 
The priest he cannot escape—if he commits the 
mortal sin of voting against the right man, he 
knows that at confession that sin ‘ will be dragged 
out of him,’ as the sin was dragged out of the bad 
child when on trial for heaven or for hell, and 
will not be forgiven. The Ballot, therefore, isa 
desideratum for the priests. If, with the proper 
use of the Ballot, after the schools shall have been 
conceded, the Irish contingent on the field of party 
strife can be substantially augmented, then will 
be the time to aid the agitators of that question, 
and get home the Parliament to the island of 
saints.” 


Now this description, written by a Pro- 
testant, by a man of education, by a 
learned lawyer of experience, tallies so 
closely with a description of Cardinal 
Cullen and his policy, which has been 
written by Mr. L. Whittle, a barrister, 
who has written upon the subject of 
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education in Ireland, under the title 
Freedom of Education, What it means, 
that I have no hesitation in classing 
among the real promoters of this mea- 
sure those who look to the extension of 
Ultramontane power as the chief object 
of their desires. Hence we see that the 
Ultramontanists are generally favourable 
to the passing of this measure. Thank- 
ing the House for having permitted me 
thus to express my unabated dislike and 
apprehension of this measure, founded 
upon my conviction of the political con- 
sequences which must flow from its adop- 
tion, and believing that its adoption will 
be found to be a re-opening ,not a settle- 
ment, of the agitation with reference to 
the system of this country, I shall vote 
with the hon. Baronet(Sir Michael Hicks- 
Beach) for combining the Corrupt Prac- 
tices Bill with this Bill; because, like 
the hon. Member for Brighton, I feel 
no confidence that, when the party op- 
posite have triumphed as to the Ballot, 
we may be left in the lurch to seek for 
those means of correction, futile as I 
fear those now proposed will prove, 
against that corruption which has grown 
up under the Ballot as it now exists in 
the City of New York. 

Lorv JOHN MANNERS said, he 
thought that the speeches they had just 
heard contained matter for grave consi- 
deration by the House and the country, 
because the danger and inexpediency of 
the Government in pressing forward this 
secret voting question could not be over- 
stated. He understood, however, the 
right hon. Gentleman who had charge 
of the Bill to assent in substance to the 
suggestion to refer both Bills to the 
same Committee; but he wished to in- 
quire in what sense and to what extent 
they were to understand the assent as 
being given. The right hon. Gentle- 
man said that if the House were so dis- 
posed both Bills would be proceeded 
with in the same Committee without 
first reporting the Ballot Bill to the 
Speaker; but he understood him also to 
say that the House would reserve to 
itself the power to refuse to proceed with 
the second Bill. Now, ‘‘the House” 
was an abstraction, and he wanted to 
know whether the Government would 
undertake that the House should not be 
moved by the Government to take the 
step of proceeding with the third reading 
of the first Bill before the second should 
have passed through Committee. In 
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assenting to the form of the Motion, 
would the Government bind themselves 
to assent also to its spirit, and to carry 
out what was intended, so that the 
House should not get rid of the Ballot 
Bill before they had finally digested into 
proper shape the provisions of the second 
Bill, many of which were necessitated 
by the provisions of the Ballot Bill itself? 
He was astonished to hear the right hon. 
Gentleman say that the second Bill did 
not relate to the subject of the first Bill. 
Could the right hon. Gentleman say that 
the Ballot Bill, which would give in- 
creased facilities for personation, was 
not closely connected with the clauses in 
the second Bill to punish personation ? 
There was a vital connection between 
these two things, as the hon. Member 
for Brighton (Mr. Fawcett) had so 
clearly explained. 

Mr. W. E. FORSTER said, he would, 
with the permission of the House, 
answer the question, though he thought 
that he had already made a clear state- 
ment. He did not think that they could 
draw a distinction between the form and 
the spirit of the hon. Gentleman’s Mo- 
tion. Her Majesty’s Government ac- 
cepted the Motion according to its 
meaning by the Rules of the House— 
namely, that it put them in this position, 
that, without the necessity of having 
to move the Speaker out of the Chair 
again, they could, if the House wished, 
proceed in Committee with the clauses 
of the Corrupt Practices Bill after dis- 
posing of the clauses of the Ballot Bill; 
but it would be in the power of the 
House to report the Ballot Bill when 
they had proceeded through the Ballot 
clauses. Her Majesty’s Government 
would not give any such undertaking as 
the noble Lord had asked for. They 
did not wish to hold themselves bound 
to either course. Their present opinion 
was that it would conduce more to the 
conduct of business in the House to 
report the Ballot Bill before carrying 
the Corrupt Practices Bill through Com- 
mittee. The noble Lord, however was 
mistaken if he supposed the Government 
did not wish to press the latter Bill also 
through the House. 

Mr. G. BENTINCK said, he was 
quite unable to catch the meaning of 
the right hon. Gentleman who had just 
sat down, and therefore he must leave 
it to others to elicit some further infor- 
mation as to the course which he meant 
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to take with regard to the two Bills. It 
appeared to him that the whole of the 
proceedings with respect to the Ballot 
Bill had been most unusal, and on the 
night of the second reading of so excep- 
tional, he might almost say of so ludi- 
crous a character, that he could not but 
ask leave to advert to one or two sub- 
jects which were discussed in the early 
part of that evening, for as the debate 
collapsed in the most remarkable man- 
ner, no Member in any part of the House 
had any opportunity of commenting on 
what had occurred. He had listened 
with great edification, great amusement, 
and great interest to the very able 
speech of the right hon. and learned 
Gentleman the Attorney General for 
Ireland (Mr. Dowse). That right hon. 
and learned Gentleman told the House 
that the Ballot must be passed because 
it was the will of the great Liberal party 
that it should be passed. Well, that 
was a somewhat dictatorial tone to take, 
and naturally suggested the inquiry how 
this great Liberal party—this dictatorial 
party—was composed; what were the 
bonds of union which existed between 
its parts; and how far did it represent 
the opinion of the people of this country? 
The great Liberal party appeared to 
him to be composed of the most discord- 
ant elements, and if any proof of that 
assertion were wanting it was to be 
found in the speech of the hon. Member 
for Oxford (Mr. V. Harcourt), who, with 
his usual energy and ability, had clearly 
shown that the great Liberal party was 
anything but united. The right hon. 
and learned Gentleman went on to say 
that this party governed the country. 
That might be true. He, for one, 
thought it a great misfortune that it 
should be so; but though this great 
Liberal party governed the country, he 
ventured to assert that it did not repre- 
sent it. The great Liberal party was 
returned to this House by a minority of 
the people of this country; it was re- 
turned by the urban constituencies, who 
represented he would not say a small, 
but a decided minority. On what ground 
then, was the House to be told that they 
must pass this measure, because the 
great Liberal party insisted on it? The 
right hon. and learned Gentleman, 
speaking of the probable fate of the 
Bill in ‘‘another place,’ expressed a 
hope that it might receive greater cour- 
tesy there than it met with last year. 
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Now, with all due submission to the 
right hon. and learned Gentleman, who 
was a great master of language, of law, 
and he doubted not of the Rules of this 
House, such language was hardly be- 
fitting a Gentleman in his position. It 
was not a question of courtesy or dis- 
courtesy. The Bill was rejected in 
‘‘another place” in the exercise of a 
constitutional right, which this House 
had no right to gainsay. That rightwas 
exercised most judiciously on a former 
occasion, and he trusted that the same 
judicious mode of dealing with the Bill 
would be practised again. The right 
hon. and learned Gentleman touched 
upon a subject which he had better have 
left alone. He went out of his way to 
assert the utter absurdity of consistency 
of opinion in that House. He said that 
a man who could not change his opinion 
had no opinion worth changing. Now, 
what was the substance of that argu- 
ment? It was this—that all political 
consistency, all political honour was a 
farce, and that every public man was en- 
titled, at any moment he pleased, to 
change his opinions for any reason that 
might occur to his mind without any 
prejudice to him whatever. That was 
very lax doctrine of the right hon. and 
learned Gentleman, and it came from 
him at a very unfortunate moment. The 
House had no reason to believe that 
many of its Members were sincere in the 
vote they were about to give on this 
question, for there was, on the one hand, 
this fact—that the great majority of 
those who would vote in favour of the 
Ballot had voted against it consistently 
for 20 or 30 years, and the House was 
now told that it was bound. to trust in 
the sincerity of this conversion. He 
would only make this remark, which 
would apply equally to both sides, that, 
somehow, or other, it always happened, 
when remarkable conversions occurred, 
they occurred at a time when non-con- 
version must mean retirement from 
office. We were told there was great 
anxiety for the Ballot. That anxiety 
was not shown in the counties, it was 
confined to the boroughs.  [‘‘No!’’] 
Well, there were exceptions to all rules ; 
but he would venture to suggest to the 
hon. Member behind him that the county 
which he had in his mind was of an ex- 
ceptional character. The great cry 
for the Ballot—if there was such a cry— 
proceeded from the boroughs, and what 
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did they want it for? They wanted it, in 
plain language—for there was no use in 
mincing the matter—that they might be 
able to sell their votes with impunity. 
They wanted the vote to have a money 
value, and they wanted to get the 
money value for the vote. There was 
this difficulty that would arise under a 
system of Ballot. In the great majority 
of the counties the Ballot would be re- 
jected with scorn ; the people hated the 
very idea of it. Their pride was to make 
their opinions as notorious as possible ; 
and therefore he wanted to know how 
the right hon. Gentleman the Vice Pre- 
sident of the Council proposed to deal 
with a constituency which to a man re- 
pudiated any connection with the system 
of the Ballot? Was it to be penal for 
aman to disclose how he had voted? 
Was it to be penal if the whole consti- 
tuency to a man came to the poll with 
their colours in their hats? He hoped 
the right hon. Gentleman would tell 
them how he proposed to deal with such 
a case as that, which would be of fre- 
quent occurrence. He was in favour of 
both Bills being referred to the same 
Committee, not because such a course 
would be effeetual in preventing bribery, 
but because the plain, simple truth 
would be shown—if the question was 
honestly dealt with, that no talent, no 
combination, no Bill that could be de- 
vised by the combined sagacity of the 
House of Commons could ever prevent 
unlimited bribery under the Ballot. Ifit 
was not known how a man had voted, it 
was simply impossible to bring bribery 
home to him. The House of Commons 
might legislate—they might bring in any 
number of Corrupt Practices Bills, but 
as long as they could not lay their finger 
on the man, and say—you voted in such a 
way, it would be hopeless to try to bring 
bribery home to him. Hon. Members 
opposite spoke of the Ballot as being a 
democratic measure; but, for his own 
part, he believed it would do much to 
stifle the free expression of opinion in 
the case of the great mass of the people. 
The smaller boroughs would in many 
cases be sold, like a pair of boots in a 
shop, while sections of the larger bo- 
roughs would be also bought. Under 
the Bill there would be no power of in- 
vestigating such transactions, and conse- 
quently the independent will of the peo- 
ple of this country in the majority of 
instances would be placed in the power 
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of the man who had the largest purse. 
That was the view of the question which 
he would recommend to the consideration 
of hon. Members who believed—and, no 
doubt, honestly believed—that under the 
Ballot there would be greater freedom 
for the expression of political opinion. 
But, be that as it might, if the Prime 
Minister persisted in passing a Ballot 
Bill through the House without dealing 
with bribery, he would be binding the 
great Liberal party to the admission 
that they were perfectly indifferent to 
the amount of corruption which there 
might be at elections. 

Mr. F. 8. POWELL said, he dif- 
fered from many of the hon. Members 
with whom he usually acted upon this 
question, inasmuch as he was a strong 
advocate for such a change in the law 
as that proposed. He wished, however, 
to extract a pledge from the right hon. 
Gentleman who had charge of this Bill 
that before its third reading, he would 
endeavour to advance the Corrupt Prac- 
tices Bill to a corresponding stage. He 
did not make that suggestion from a 
feeling in his mind that there was 
anything in the nature of secret voting 
which tended to promote corruption. 
But he made the suggestion from a re- 
collection of what had occurred on a for- 
mer occasion, when the right hon. Gen- 
tleman the Member for Buckingham- 
shire (Mr. Disraeli) was the Leader of 
the House on the Treasury Bench. At 
that time a Reform Bill was pending, 
having been proposed by the Conser- 
vative party. The right hon. Gentle- 
man the Member for Buckinghamshire 
was then challenged to propose a mea- 
sure to remedy or prevent corrupt prac- 
tices, and accepted the challenge, al- 
though there was nothing in the Con- 
servative Reform Bill which could be 
supposed to tend even in the slightest 
degree to increase corruption. On the 
contrary, whilst it extended the suffrage, 
it was well calculated to put an end to 
practices that were a disgrace to the 
country. He (Mr. Powell), however, 
thought it most desirable, when they 
were re-constructing their electoral sys- 
tem, that the two proposals before the 
House should be taken as a whole. He 
doubted whether his hon. Friend below 
him (Mr. G. Bentinck) had had much ex- 
perience in borough elections, because he 
(Mr. Powell) was fully convinced that 
there was no such feeling in the minds 
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of the voters generally as that of anxiety 
to sell their votes. On the contrary, he 
believed that they wished to exercise the 
franchise freely, according to their con- 
science and without intimidation. When, 
moreover, it was asserted that the coun- 
ties would reject the Ballot with scorn, 
he must, from his recent experience in 
the northern division of the West Riding 
of Yorkshire, be allowed to say that 
while many Conservative voters accepted 
it with considerable reluctance, the pre- 
ponderance of opinion was in favour of 
the change proposed by the Government. 
Allusions had been made to the vile 
practices connected with the elections in 
America. But he would remind the 
House that in many of the States of 
that great Confederation, although the 
vote was given by Ballot, nevertheless 
it was given in an open manner. He 
had had an opportunity of seeing the 
progress of the elections when in San 
Francisco a short time ago. He saw 
tickets given to the voters, and voting 
papers given into the hands of the re- 
turning officer, and by him placed in a 
box, which was either wholly glass, 
or glass with a wooden framework. 
[‘‘Hear!”] He would respond to 
that ironical cheer by mentioning that 
in the State to which he was referring 
a large amount of corruption prevailed, 
and a writer in Zhe Overland Monthly, a 
review of great ability, stated that there 
was no remedy for the bribery in Cali- 
fornia, except that of making the voting 
secret in reality as well asin name. He 
had had opportunities of conversing with 
many Americans on this subject, and 
they all concurred in saying that the 
bribery which undoubtedly prevailed at 
their elections did not take place at the 
poll, but at the preliminary meetings, 
at which the candidates were chosen, 
and at which the votes were not given 
by Ballot, but openly. The subject 
must, therefore, undergo further inves- 
tigation before it could be proved that 
there was any connection, direct or in- 
direct, between secret voting and Ameri- 
can bribery. As a spectator from out- 
side of the debates of last year, he must 
add that, in his opinion, one of the de- 
fects of the whole proceeding of the Go- 
vernment with respect to their Ballot 
Bill was, that they did not appear to be 
sufficiently alive to the risks and disad- 
vantages to which secret voting was in 
some respects liable. There was a risk 
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of failure of duty, of negligence, or 
of something worse, on the part of the 
Returning Officer. As the Bill passed 
through the House he hoped that care 
would be shown to insure that votes 
should be duly taken and reckoned at 
the right season, and that no other votes 
except those which were rightly taken 
should be counted in. 

Viscounr NEWRY said, as that was 
the first time he had had the honour of 
addressing the House, he hoped he might 
claim their kind indulgence. He was 
surprised to hear the hon. Member for 
West Norfolk (Mr. G. Bentinck) com- 
plain of his inability to understand the 
reply of the right hon. Gentleman the 
Vice President of the Council to the 
Question put to him by the noble Lord 
(Lord John Manners). That reply ap- 
peared to him (Viscount Newry) to be 
very distinct, and was to the effect that 
the Government, having the power in 
their hands, would exercise it whenever 
the opportunity arose. That power, 
which rested solely on the large majority 
they had, they could exercise to the 
fullest extent when the entire measure 
of the Ballot or any one of its details 
was under discussion in that House. He 
took the right hon. Gentleman’s reply to 
mean that after the Ballot Bill had 
reached the stage at which all its details 
had been thoroughly discussed, the Go- 
vernment would, if they thought fit, 
move that it be reparted to Mr. Speaker 
without waiting for its twin brother, the 
Corrupt Practices Bill. Now, such a 
course as that would entirely defeat the 
object of the hon. Baronet (Sir Michael 
Hicks-Beach), who moved to refer the 
two measures to the same Committee. 
They were so much akin that they had 
been likened to that Jusus nature the 
Siamese Twins—a comparison certainly 
not very flattering ; and yet it was im- 
possible to keep them distinct. If the 
one measure was reported to Mr. Speaker 
and ultimately became law without the 
other, which was its necessary comple- 
ment, being considered pari passi with 
it, he thought the House would not have 
been treated fairly, and that the evils 
which they sought to remove would 
rather be intensified. He was excessively 
interested in every one of the details of 
the Secret Voting Bill. He did not wish 
it to be supposed for a moment that he 
had become a convert to the faith pro- 
fessed by those who advocated secret 
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voting, although he revolted as much as 
every Englishman must do at any man 
being forced to exercise his franchise 
against the dictates of his own conscience. 
But if that measure was to become law, 
the sooner both sides joined in discussing 
its provisions and in amending them 
wherever it was found needful, the sooner 
it would be sent to ‘‘ another place,” and 
the more time they would have for dis- 
cussing other measures which had been 
in abeyance for a considerable time, and 
the postponement of which had given 
rise to more complaints from their con- 
stituents than anything else. The interest 
taken by hon. Gentlemen in a very im- 
portant debate occurring in “ another 
place” and on a different subject, on the 
very night fixed for the second reading 
of the Ballot Bill in this House, would 
not fully explain why, in the Session of 
1872, there were only 164 hon. Members 
present at the division on that occasion. 
He did not share the opinion expressed 
by some Gentlemen that secret voting 
was the demand of the nation. He did 
not agree that it was so popular a cry. 
It was, on the contrary, the demand of 
the majority of that House, and he ven- 
tured to add of the majority of that 
House only. It was for them, therefore, 
to look those facts in the face, not, as 
the hon. Member for Brighton (Mr. 
Fawcett) had said, to mince matters, but 
to look the worst—if they regarded it as 
the worst, straight in the face. Gentle- 
men on his (the Opposition) side of the 
House saw and counted the number of 
advocates of secret voting arrayed on 
the opposite benches. They confessed 
that they were absolutely in the power 
of that overwhelming majority, and he 
thought the time had come when they 
ought not to procrastinate and put off 
the discussion of the details of that Bill, 
but, as it was inevitable, to assist in 
improving it and send it forward at the 
proper time. But he trusted that the 
Government would take their endeavours 
to assist it in a proper spirit, and would 
not reward them by dividing those two 
measures, and advancing the one with- 
out the other—a course in direct opposi- 
tion to the wish expressed by so many of 
them that evening. In conclusion, he 
begged sincerely to thank the House for 
ea kind indulgence it had extended to 
m 
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just given in the able speech of the 
noble Lord, that they should not delay 
their getting into Committee, and pro- 
ceeding, if possible, with that Bill. He 
(Sir Wilfrid Lawson) believed that the 
large majority of the electors were in 
favour of the Bill which was intended 
to prevent the venal minority of voters 
from selling their votes. But he rose 
chiefly on account of the remarks of the 
hon. Member for Brighton (Mr. Faweett). 
He was sorry to have heard that hon. 
Member say that the Government were 
not thoroughly honest with regard to the 
question of the Ballot, and that if they 
passed the Ballot Bill they would throw 
over the Corrupt Practices Bill. He 
(Sir Wilfrid Lawson) did not think that 
there was anything in their conduct to 
warrant such an imputation. He, how- 
ever, confessed he was no great admirer 
of any Government. He feared the 
General Election as much as the hon. 
Member for Brighton, because there 
never was a time, as far as he knew, 
when there was so much money in the 
country, or so many men anxious to get 
into that House. He therefore feared 
that at the next General Election they 
would see worse scenes of demoraliza- 
tion, corruption, and drunkenness than 
were witnessed at any previous one, if 
it were conducted under the old system 
and on the old lines. He did not defend 
all the past conduct of the Government 
on that question, but he thought they 
were doing what was right now; and 
the hon. Member for Brighton should re- 
member there was nothing so ill-advised 
as to abuse repentant sinners. The right 
hon. Gentleman the Secretary of State 
for War had stated yesterday that it 
would have been impossible to deal with 
Army organization until purchase had 
been got rid of; and in the same way, it 
was impossible to attempt political re- 
form until open voting had been got rid 
of. He honestly objected, however, to 
deputations calling upon the right hon. 
Gentleman (Mr. W. E. Forster) to over- 
load the Bill with numerous reforms 
which, however desirable they might be 
in themselves, might well be deferred un- 
til secret voting had been secured. His 
(Sir Wilfrid Lawson’s) advice was to 
pass one measure at a time. They had 
a good Bill in the present measure. Let 
them adhere to it and pass it, and then 
all other reforms would follow. He re- 
pudiated altogether the notion that the 
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Ballot Bill was a party measure. Indeed, 
Conservative speakers continually fore- 
told that it would benefit their party, 
but he should support it even though he 
believed that it would fill the House 
with hon. Members holding the opinions 
of the hon. Member for North Warwick- 
shire (Mr. Newdegate). With regard to 
the immediate question before the House, 
he should have thought it settled after 
what the right hon. Gentleman the Vice 
President of the Council had said, be- 
cause there could be but little disadvan- 
tage in sending the two Bills before the 
same Committee. All that he desired 
was, that the Government should push 
on the measure for secret voting as 
quickly as possible, and were they to do 
so, he could promise them the support 
of many Gentlemen on that side of the 
House below the gangway in settling 
this long controversy of 40 years’ stand- 
ing on the grounds of freedom, justice, 
and good government. 

Mr. CAWLEY said, he wished to 
point out that if the Motion of the hon. 
Baronet (Sir Michael Hicks-Beach) was 
agreed to in the sense in which it was 
understood by the Government, it would 
not prevent the first Bill from being re- 
ported, as soon as its clauses were dis- 
posed of, but would simply preclude any 
discussion on going into Committee on 
the second Bill. Now, one Bill ought 
not to be advanced without the other, 
for the second contained provisions as to 
the validity of votes on which the very 
result of the election might depend, and 
he proposed to raise the question here- 
after whether these matters should be 
raised on petition, or at an earlier stage. 
The first Bill was really one for the pro- 
tection of the dishonest man who per- 
sonated another, and for the disfran- 
chisement of the voter personated. More- 
over, the remark of the hon. Baronet 
(Sir Wilfrid Lawson) that the Ballot 
was but the beginning of reform, be- 
trayed a feeling that it was applicable 
only to manhood suffrage, and that no 
machinery could be devised to prevent 
personation with a limited suffrage. It 
has been assumed, especially from the 
observations last year of the hon. Mem- 
ber for Stockport (Mr. Tipping), that 
the boroughs were in favour of the 
Ballot, but this was certainly not the 
case with his own borough (Salford), a 
large working-class constituency, for he 
had twice challenged the electors in pub- 
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lic meeting assembled to evince such a 
feeling, but without result. It was true 
that there were persons who would like 
protection from undue influence on the 
part of employers and trade unions ; but 
they were sensible that the Ballot would 
not effect that, and that it would intro- 
duce greater evils than those it professed 
to cure. 

Mr. W. FOWLER said, it was abso- 
lutely necessary that the Government 
should introduce clauses into the Corrupt 
Practices Bill that would prevent corrupt 
practices at municipal elections. It would 
otherwise be a very imperfect measure, 
for at Beverley and in other cases it had 
been shown that the weapons of corrup- 
tion at Parliamentary elections were 
forged at municipal elections. Unless 
the whole question was dealt with in 
one Bill the country would be disap- 
pointed. 

Mr. HUNT said, he would appeal to 
the Government to accede to the wish of 
many hon. Members that the two Bills 
should leave the Committee simultane- 
ously, it being admitted that the first 
would be very imperfect unless accom- 
= in the same Session by the second. 

f they thought this course inconvenient, 
they might at least agree that the one 
Bill should not be read a third time till 
the other was out of Committee. In 
default of such a concession, asked for 
in good faith and with a desire to make 
legislation as perfect as possible, he 
should advise the hon. baronet (Sir 
Michael Hicks-Beach) to move that the 
two Bills be consolidated into one, and 
to take the sense of the House upon the 
proposal. 

Mr. CORRANCE said, he had much 
pleasure in supporting the proposal that 
the two Bills should be sent to the same 
Committee, with this mental reserva- 
tion, that both might go into Committee 
and never come out again. It would 
be well for the House to inquire how 
far the measure deserved to go into 
Committee. After suffering a damaging 
criticism last Session, how was it repro- 
duced inthis? Although the right hon. 
Gentleman (Mr. W. E. Forster) had had 
the whole of the Recess for collecting in- 
formation with regard to the reception of 
the Bill, he again brought it forward 
without stating any new facts affecting 
the question. He need not have gone 
far for these new facts, for they cropped 
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try but in America, to which repeated 
reference had been made in the course 
of debate on this measure. Surely after 
what occurred last year it behoved the 
right hon. Gentleman to obtain fuller 
information on the working of the Ballot 
system. An American newspaper had 
recently given a very bad account of the 
working of that system in New York, 
and The Westminster Review, which was 
by no means supposed to write in a sense 
hostile to popular opinions, said there 
was too much reason to fear that there 
was no political morality in the colony of 
Victoria, and that on the part of politi- 
cians there was a vulgar scramble for 
place and pensions. The House would 
recollect the argument advanced, last 
Session, by one of the spokesmen on the 
front benches. The Attorney General 
for Ireland, warning the House against 
first principles, contended that the Ballot 
was not un-English. In the mouth of 
an Irish Attorney General no doubt that 
was an irresistible argument. The At- 
torney General for Ireland did not seem 
to understand what was meant by Eng- 
lish and un-English. The Representa- 
tives of England had the courage of 
their opinions before their constituents, 
and had always dared to do their duty. 
That was what he (Mr. Corrance) meant 
by English. When Mr. Laing, on that 
side of the House, raised the question of 
the county representation on the con- 
sideration of the second Reform Bill, the 
First Lord of the Treasury observed, in 
reply, that he was not going to grudge 
the gift the hon. Gentleman offered 
to the counties, and that one of his rea- 
sons for so agreeing to the proposal was 
that a larger representation ought to be 
given to the counties. Accepting the 
principle laid down by the Prime Minis- 
ter, it was clear that hon. Gentleman on 
that side of the House had no inconsider- 
able claim. Provided they accepted the 
basis of numbers, they might furnish a 
strong argument in favour of the coun- 
ties by the following statistics :—Ac- 
cording to the Census of 1871 the num- 
ber of the population was—in boroughs, 
10,655,930; andin counties, 12,048,178. 
The number of inhabited houses, with 
heads of families ; in boroughs, 1,812,685; 
in counties, 2,446,347. The rateable 
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value, taken in the gross, in 1865 
— boroughs, £39,218,717 ; counties, 
£59,695,501. The assessed taxes paid 
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{Fesrvary 29, 1872} Municipal Elections Bill. 1194 


£1,062,564. In 1869, the voters in 
boroughs, 1,203,170; incounties, 791,916. 
These figures furnished a conclusive ar- 
gument, so far as the claims of the coun- 
ties were concerned. When Mr. Laing 
brought forward his Motion, it was 
objected that the county population was 
an ignorant, uneducated population, and 
not fit to be trusted with electoral privi- 
leges. Since that time, however, the 
right hon. Gentleman the Vice President 
of the Council had introduced an Educa- 
tion Bill, whose main provision was not 
so much for the educational deficiencies 
of counties as for those of boroughs. That 
argument also was disposed of. The 
conclusion at which he arrived was, that 
the existing provisions of this Ballot Bill 
were utterly unsatisfactory, and were 
calculated to lead to dishonourable com- 
promises. He concurred in the opinion 
expressed on that side of the House that 
the measure could not be considered as 
afinalone; but that it must be succeeded 
by another Bill for the redistribution, 
not only of the franchise, but also of re- 
presentation. The general effect of the 
present Bill would be to throw the re- 
presentation into the hands of organiza- 
tions of a dangerous description, who 
might by that means increase the anarchy 
of Ireland. 

Mr. ILLINGWORTH said, he hoped 
the right hon. Gentleman the Vice Pre- 
sident of the Council would adhere to 
the determination he had announced to 
the House. It was desirable, even if 
there were no Ballot Bill before them, 
that there should be a measure to amend 
the evils existing under the present sys- 
tem of voting; but he held that this 
Bill provided for a class of evils alto- 
gether separate from those arising from 
corrupt practices. It would protect honest 
but dependent voters, while the Corrupt 
Practices Bill dealt with men who were 
dishonest and corrupt. Having been con- 
nected with six Parliamentary elections 
in five years, he was justified in saying 
that if the Bill passed, the House would 
receive the thanks of the constituents. 
The feeling in its favour was universal, 
and the House would receive the thanks 
of the nation. The newly-elected Mem- 
ber for the North-west Riding (Mr. F. 8. 
Powell) would have had no chance of 
being returned, if he had not declared 
himself to be an adherent of the Ballot. 
(‘*No!] Well, it secured for him an 
immense amount of popular support. 
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Personally, he would be glad to support 
the Government throughout the passing 
of this Bill. 

Mr. BERESFORD HOPE said, our 
present system of conducting Parliamen- 
tary elections was far from satisfactory. 
He was convinced that the Bill, pure 
and simple, being intended only to se- 
cure a good system of taking the votes, 
would not go to the root of the existing 
evil; on the contrary, it would intensify 
the mischief which already existed. The 
one great defect in our present electoral 
system might be summed up in one word, 
“corrupt.” Ifthe object was to get rid 
of corruption, he did not see how cor- 
ruption could be cured by changing the 
existing system in such a way that the 
persons corrupted could not be traced, 
and the agency by which the corruption 
was carried out was rendered nebulous 
and uncertain. The good was doubtful, 
the evils were palpable, involving a 
change from openness to underhanded- 
ness and dodging. The second Bill of 
the Government, as far as it laid the 
axe to the root of corruption, met the 
entire support of Members on his side 
of the House, who asked that the Go- 
vernment should show equal regard for 
that Bill. Parliamentary reform in its 
true sense should be done thoroughly 
and at once, all the various schemes for 
preventing corruption being taken toge- 
ther. The Government said they were 
willing to refer both Bills to the same 
Committee; but the Ballot Bill was to 
be reported first. When, then, would 
the House have the Corrupt Practices 
Bill from the Committee before the 
House ? Why did the Government press 
on the one contentious portion of the 
scheme, instead of going continuously 
into the other, in which they would find a 
general support? The Government talked 
of reporting the Ballot Bill first, before 
proceeding with the Corrupt Practices 
Bill; but they had not told the House 
what they intended to do with regard to 
the third reading of the Ballot Bill. Did 
the Government, he asked, promise to 
go on de die in diem with the two Bills ? 
He demanded a short reply to his ques- 
tion, for nothing but that would carry out 
the suggestion of the hon. Member for 
East Gloucestershire (Sir Michael Hicks- 
Beach). Accept that proposition and the 
House would support the Government in 
all their attempts at the reform of the 
machinery of Parliamentary elections. 


Mr. Illingworth 


Parliamentary and 


{COMMONS} Municipal Elections Bill. 1196 








He trusted that the hon. Member for 
Gloucestershire would take the advice of 
his right hon. Friend the Member for 
North Northamptonshire (Mr. Hunt), 
and move that the two Bills be consoli- 
dated. 

Mr. J. LOWTHER said, the Corrupt 
Practices Bill was one of no inconsider- 
able importance, although he must con- 
fess that almost everything which one 
would naturally expect to find in such a 
Bill was absent in the proposal of the 
Government, who had admitted that the 
question had been by no means settled by 
the Act of 1868, for the Prime Minister 
had last Session agreed on his (Mr. Low- 
ther’s) Motion to the appointment of a 
Committee to consider the subject. The 
facility with which petitions were pre- 
sented for the purpose of obtaining the 
costs, with a view to their ultimate with- 
drawal, showed that much yet required 
to be done beyond what had been effected 
by the legislation of four years ago. In- 
deed, nothing in his opinion tended so 
much to prevent the class of men whom 
the constituencies throughout the coun- 
try would desire to represent them from 
coming forward as the presentation of 
what he must term fraudulent and vexa- 
tious petitions. The Corrupt Practices 
Bill of the Government, however, instead 
of dealing with that part of the question, 
was almost entirely confined, with the 
exception of the 5th clause, which related 
to public-houses, to the imposition of pe- 
nalties for that form of corruption which 
might be supposed to follow the adop- 
tion of the Ballot. That showed that 
it did not profess to be in every way a 
comprehensive or satisfactory amend- 
ment of the existing law. He hoped, 
under these circumstances, his hon. 
Friend the Member for Gloucestershire 
(Sir Michael Hicks-Beach) would not 
be satisfied with a compromise which 
was merely an attempt to evade the 
just expectations of the House. He, for 
one, unless he was distinctly assured 
that the Ballot Bill would not be re- 
ported until the Corrupt Practices Bill 
had passed through Committee, would 
undertake to move that it be an Instruc- 
tion to the Committee that they should 
have power to consolidate both into one 
measure. 

Mr. Atperman LUSK _ protested 
against the assumption of some hon. 
Gentlemen, that everything connected 
with municipal corporations was corrupt. 
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He most emphatically denied that there 
was anything like corruption in Lon- 
don, at all events. He had asked his 
hon. Friend the Member for Edinburgh 
(Mr. M‘Laren), and had been told that 
he never heard of such a thing; and 
he had also asked the hon. Member 
for Birmingham (Mr. Muntz), and was 
told that he also had never heard of 
such a thing in Birmingham. It must 
not be assumed that every corporation 
was corrupt. There were, however, some 
persons who thought all but themselves 
were great sinners; but he never heard 
a man speak of others in that way with- 
out his having his doubts as to whether 
such man was himself sound. He saw no 
necessity, then, for mixing up corruption 
with the Ballot. They had nothing to 
do with one another, and our fellow- 
countrymen who possessed the franchise 
had a right to exercise it in the way 
most conducive to their own comfort 
without molestation, which could only 
be done by the adoption of the Ballot. 

Mr. SCOURFIELD, in the words of 
Mr. Burke, said, before he agreed that 
every man should be allowed to do as 
he pleased, as had just been suggested, 
he should like first to know what every 
man was pleased to do. With regard 
to the Bill, he thought it was treating 
it in a very narrow way to consider it 
as merely affecting the interest of a par- 
ticular party. He looked at it from the 
broad point of view of its general effect, 
and, in coming to an adverse opinion, 
he had been much influenced by the ar- 
guments used on the subject in 1853 by 
the late Liberal Lord Advocate of Scot- 
land (Mr. Moncreiff) who had then said, 
with regard to the machinery— 
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“ That, however able and fair the administrators 
of the Ballot might be, no one would ever feel 
that he had been fairly dealt with ; every person 
would suspect his neighbour; and that it would 
be impossible to convert a knave into an honest 
man by making it impossible to distinguish between 
an honest man and a knaye.”—[See 3 Hansard, 
exxviii. 215.] 


That speech he would recommend to the 
attention of the Members of the House. 

Mr. GLADSTONE: Sir, I think it 
very desirable that we should have some 
fruit from the lengthened debate which 
has taken place on the Motion of the 
hon. Baronet the Member for Glou- 
cestershire (Sir Michael Hicks-Beach), 
and after hearing the various sugges- 
tions which have been thrown out, I 
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am desirous to state the basis on which 
we may consent to meet the views of 
hon. Gentlemen opposite, and in what 
respects it is impossible todo so. The 
hon. Member for the University of Cam- 
bridge (Mr. B. Hope) charges us with 
accepting the letter of the Motion and 
breaking faith with its spirit. How we 
can be expected to keep faith with the 
spirit of a Motion which we did not in- 
vent, and with which we have nothing 
to do, I do not know. I object to hon. 
Gentlemen importing into a Motion 
something which they did not mean. If 
the hon. Member wished the two Bills 
consolidated, it was open to him to say 
so in his Motion. There is nothing in 
the forms of the House to prevent it, 
and I think that nothing could be more 
ingenuous than the conduct of my right 
hon. Friend (Mr. W. E. Forster) when 
he said he did not think the Motion ob- 
jectionable in itself, but that he could 
not consent to the union of the two Bills. 
There is in this House a large majority 
in favour of secret voting, and a consi- 
derable minority unfavourable, and those 
who are unfavourable contend that to 
pass the Secret Voting Bill would open 
floodgates through which there would 
come a fresh deluge of corrupt practices. 
They are, therefore, perfectly consistent 
in saying, before you inflict on us that 
deluge, give us a perfect army of secu- 
rities against corrupt practices. But, 
however desirous we may be to consult 
the wishes of the minority, we must con- 
sider the wishes of the majority, who 
do not admit the proposition that the 
Ballot, pure and simple, taken by itself, 
is likely to increase corrupt practices ; 
but contend, on the contrary, that it is 
likely not perhaps to extinguish, but, 
at least, to diminish them. It is, there- 
fore, too much to ask them to consent 
to delay the passage of the Ballot, for 
the purpose of going over the whole 
matter contained in the Corrupt Prac- 
tices Bill, and not only to consider that 
measure in all its details, but the details 
of all the Acts referred to in the 6th 
clause, the whole of the electioneering 
practices, and corruption of every kind. 
One objection to that proceeding is, that 
it will tend to delay measures in respect 
to which hon. Gentlemen opposite are 
extremely anxious, such as the Mines 
Regulation Bill and the Scotch Educa- 
tion Bill, which would undergo most 
vexatious delays if we imported all the 
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topics which can be brought under dis- 
cussion beneath the shadow of the Cor- 
rupt Practices Bill. I am prepared to 
admit, in order to meet the views of hon. 
Gentlemen opposite, that if they can 
show that there is any portion of the 
Corrupt Practices Bill which stands in 
direct relation to the Ballot Bill, there 
would be a fair case for asking that it 
should be disposed of simultaneously. 
If they are not satisfied—and they do 
not appear to be—with the distinct ob- 
ligations under which we lie to pass the 
Corrupt Practices Bill during the pre- 
sent Session, let us look at it and see 
what part is more directly related to the 
present Bill; and I am prepared to ad- 
mit that the 2nd clause, which relates 
to personation, and the 3rd, which di- 
rects the vote to be struck off for bri- 
bery, treating, and undue influence, is 
in direct relation with the Ballot Bill ; 
and we now make this offer—which we 
think is a fair one, that if it will satisfy 
hon. Gentlemen we are willing to im- 
port those two clauses into the Ballot 
Bill; but we cannot consent to import 
into it all the questions relating to the 
legislation on corrupt practices. If that 
offer is accepted we shall be very glad ; 
if not, we have no course but that of 
submitting to the judgment of the 
House. 

Mr. DISRAELI said, when he first 
listened to the right hon. Gentleman he 
was not quite satisfied, because the right 
hon. Gentleman’s argument seemed to 
be—‘‘ there was no connection between 
the Ballot Bill and the Corrupt Prac- 
tices Bill, except the general connection 
resulting from the fact that they both 
treated of Parliamentary elections; and 
if they entered into an engagement to 
pass both Bills, the whole time of the 
Session would be taken up, to the detri- 
ment of the other important measures.” 
It appeared to him (Mr. Disraeli) that, 
if anything, that was an argument 
against bringing forward the Ballot 
Bill. He did not think there was any 
demand from the country for that mea- 
sure; and at the close of last Session 
he had shown by reference to documents 
that only one-quarter of the Members 
of that House were pledged to the Ballot. 
As the right hon. Gentleman proceeded 
with his remarks the only inference he 
could gather from them was, that there 
was no chance of the Corrupt Practices 
Bill passing this Session. Indeed, that 
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must be the practical result if the other 
important measures, to some of which 
the right hon. Gentleman had referred, 
were to be considered, as all would allow 
that they must be. It was admitted that 
personation — one of the greatest evils 
connected with elections—would be ag- 
gravated by the Ballot, because under 
secret voting it might be practised with 
little chance of detection ; and yet, after 
all, the only remedies proposed for per- 
sonation were contained in the Corrupt 
Practices Bill. At the same time, he 
thought the offer just made by the right 
hon. Gentleman was a fair one, which 
should be considered in a candid spirit, 
and if matters could be arranged in 
that way, and the House was in that 
humour, they might have the oppor- 
tunity of proceeding with both Bills 
at the same time. In any case the 
House ought to be allowed to legislate 
on the subject of personation simulta- 
neously with the Ballot, and, under all 
the circumstances, he hoped his hon. 
Friend (Sir Michael Hicks-Beach) would 
accept the offer of the right hon. Gen- 
tleman at the head of the Government. 
His hon. Friend’s interposition that 
evening, as on all former occasions, had 
been of an essentially practical nature, 
and had rendered good service to the 
House, and he thought both sides might 
agree with perfect honour and satisfac- 
tion to the conditions suggested by the 
right hon. Gentleman opposite. 


Question put, and agreed ti. 


Mr. CAVENDISH BENTINCK said, 
that in moving the Instruction which 
stood in his name, he was aware he had 
undertaken a task of much difficulty, 
especially because a Motion in similar 
terms, which he had placed upon the 
Paper last Session, had been treated 
almost with ridicule by the Prime Minis- 
ter, and by newspapers writing in his 
interests. He (Mr. Bentinck) did not 
press the question last Session, because 
he desired not to impede the progress of 
the Ballot Bill, to which he had never 
raised any undue obstruction. But the 
proposal contained in his(Mr. Bentinck’s) 
Motion was even more necessary now 
than last year, because the Prime Minis- 
ter had been driven to attempt to re- 
establish his waning power by several 
acts of an arbitrary nature. He had 
seized the power of the Crown; he had 
defied and ignored the other House of 
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Parliament ; and he had introduced and 
partially carried in that House reforms 
which threatened to extinguish the rights 
of independent Members. It had been 
lately said by the Chancellor of the Ex- 
chequer that the House of Commons had 
nothing to fear in these days either from 
the action of the Crown or other external 
force ; but he (Mr. Bentinck) maintained 
that a power had sprung up far more 
dangerous to the liberties of the House 
of Commons than the despotism of the 
Crown was, and he would define that 
power by a phrase borrowed from the 
hon. Member for Brighton (Mr. Fawcett) 
and would call it ‘‘ Political Exigency.” 
Political exigency had so ruined the 
party which sat on the side of the House 
which he occupied, that it was more 
than doubful whether they could accept 
office even if offered to them. Nor were 
the occupants of the opposite benches 
in better plight, for owing to the action 
of ‘‘ political exigency,’”’ they had now, 
according to his hon. and learned Friend 
the Member for Oxford (Mr. Vernon 
Harcourt) to ‘‘mourn over the broken 
fortunes of a shattered and disheartened 
party.’ He had not better proof of his 
case than the conduct of this very Ballot 
measure. How did it come to be a 
Government question? In 1868 the 
Prime Minister, through the length and 
breadth of his Lancashire speeches—and 
the right hon. Gentleman was never 
concise—on no one occasion referred to 
it, and it was not until 1869 that his 
noble Friend the Secretary for Ireland 
(the Marquess of Hartington) was put 
forward as a feeler, or, rather buffer, to 
ascertain whether it would do for the 
Government to commit themselves in the 
matter. He must contrast their conduct 
with his experience in the House—how, 
year after year, the late Mr. Berkeley 
formerly brought this subject forward. 
Then the Prime Minister and his Col- 
leagues would not hear of the Ballot, 
and he (Mr. Bentinck), if he had the 
descriptive powers, should wish to paint 
the dismay of many who now sat on the 
opposite benches when on one occa- 
sion, by some inadvertance on the part 
of the Governmentofficials, which doubt- 
less the right hon. Gentleman in the 
Chair would recollect, Mr. Berkeley’s 
Motion was carried. Doubtless the right 
hon. Gentleman would also recollect 
how he (Mr. Bentinck) and many others 
had been implored to seek their Friends, 
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to remain in their places, and even to 
talk against time, to prevent the calamity 
of the success of the Ballot. But now, 
under the baneful influence of “ politi- 
eal exigency ’”’ the Government had sub- 
mitted to change their policy, and adopt 
the cry for secret voting. What remedy 
was there to meet the evil results of po- 
litical exigency? Perhaps the Chancel- 
lor of the Exchecquer would suggest, as 
the proper course, to leave everything to 
the guidance of the excellent Govern- 
ment with which he thought the country 
was blessed, and urged that if they left 
them alone and ceased to vex them with 
either Motions or Questions, every poli- 
tical and administrative want would be 
supplied. But he (Mr. Bentinck) did 
not think the country at large would 
agree with the Chancellor of the Exche- 
quer. But he (Mr. Bentinck) had also 
his remedy to propose—namely, the pro- 
position contained in his Motion. He 
supported his proposition upon two 
main grounds—first, upon ‘‘constitu- 
tional principle,’ and secondly upon 
‘* public policy.”” The House was natu- 
rally not fond of quotations from legal 
text writers, but upon the first point he 
must ask leave to cite four or five lines 
of one of the greatest authorities on the 
subject, the late Sir William Blackstone. 
Sir William Blackstone lays down the 
principle in the following words :— 

“In so large a State as ours it is very wisely con- 
trived that the people should do that by their repre- 
sentatives, which it is impracticable to perform in 
person. . . . And every Member, though chosen by 
one particular district, when elected and returned, 
serves for the whole realm. For the end of his 
coming thither is not particular but general ; not 
barely to advantage his constituents, but the 
common wealth (as appears from the writ of 
summons), and therefore he is not bound like a 
deputy of the United Provinces to consult with or 
to take the advice of his constituents on any par- 
ticular point, unless he himself thinks it proper or 
prudent to do so.”—[ Blackstone, I. 2.] 

The doctrine thus laid down by Black- 
stone is in entire accordance with the 
Rules and practice of this House. The 
exclusion of Strangers, and that the de- 
bates were not to be reported, was to en- 
sure that their votes and deliberations 
should not be influenced by any external 
pressure. The constitutional principle 
was, in fact, that the constituents were 
to elect the best men they could find to 
sit in the Great Council of the Nation, 
not to represent individual opinions, but 
to advise the Crown for the general good, 
and hence safeguards were provided to 
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secure an independent action. Asregards 
his argument founded upon public 
policy, he maintained that the system of 
Parliamentary pledges was entirely op- 
posed to public policy. These pledges, 
which were almost unknown before 1882, 
came into fashion with the Reform Bill 
of that date; and had converted candi- 
dates into speculators in public opinion, 
and representatives of the Commons 
into mere delegates of sections of the 
constituencies. These results were op- 
posed to reason, common sense, and ex- 
pediency. For Judges and juries, or 
directors of public companies, to have 
made up their minds on important ques- 
tions before hearing the arguments 
would be deemed monstrous. But was 
it less absurd for Members of Parlia- 
ment to come pledged up to the neck on 
matters which were to be solemnly ar- 
gued before them ? Or what, under such 
circumstances, was the use of debate, or 
of the liberty of speech, which the 
Speaker, on the meeting of every New 
Parliament, craved from the Crown? 
In his (Mr. Bentinck’s) opinion, men 
who accepted pledges contrary to their 
true sentiments were guilty of corrup- 
tion in its worst form, and deserving of 
far heavier punishment than the poor 
freeman who sold his vote for 5s., or 
the potwalloper who gave his support 
for a glass of beer. Moreover, these 
pledges were especially injurious to the 
working class. Working men, above all 
others, required honest representatives ; 
or they were liable to have the represen- 
tation seized by a small energetic sec- 
tion amongst them, or trades unions, 
and thus defeat the object of Parlia- 
mentary institutions. The working men, 
as a body, therefore, would be benefited 
by having Members who would exercise 
an unfettered vote. Attention had lately 
been called to ‘‘ Speaker’s lists.” These, 
perhaps, might never be heard of again, 
but a practice, equally noxious, was the 
pressure brought to bear of late years 
on Members who showed any independ- 
ence. Meetings were got up in their 
boroughs, at which the Members were 
denounced, and warned that unless they 
submitted to the iron will of the Trea- 
sury Bench, they would have no chance 
of re-election. There had, perhaps, 
been a partial re-action against this dic- 
tation, but his proposal was the only 
effectual remedy for it. With regard to 
precedents, the secret vote was almost 
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universal in foreign Legislatures. He 
had recently seen it practised in the 
Italian Chamber. There existed a power 
to vote secretly in the Legislative Body 
of the last French Empire, and the 
secret vote was absolute in the constitu- 
tional Government of France from 1840 
to 1845, when it was abolished on the 
Motion of M. Duvergier de Hauranne, 
made at the instigation of M. Guizot, 
who made it on the ground that it inter- 
fered with his power of control over the 
Deputies. He (Mr. Bentinck) made spe- 
cial reference to the policy of M. Guizot 
on this question, because it tended to 
illustrate and explain a passage in Eng- 
lish history to which he was now about 
to refer. Vote by Ballot was once actu- 
ally proposed in the House of Commons. 
By the Journal, volume iv., page 690, 
it appeared that on the 10th of October, 
1646, the question was propounded whe- 
ther it should be referred to the Com- 
mittee lately named to consider of a bal- 
lotting-box, and the use of it, and to 
present their opinions to the House, 
and the Question being put whether this 
Question shall be now put—that is, the 
Previous Question being proposed—the 
House was divided. The Noes went 
forth, in numbers 54, and the Yeas 55; 
Lieutenant General Cromwell and Sir 
Arthur Hasilrigge being tellers for the 
Noes, and Sir Philip Stapleton and Sir 
William Lewis being tellers for the 
Yeas. ‘The Question being then put 
whether the reference concerning the 
ballot-box and the use of it should be 
made to the Committee, the Yeas were 
54, and the Noes 56, Sir Philip Staple- 
ton and Sir William Lewis being again 
tellers for the Yeas, and Lieutenant Gene- 
ral Cromwell and Sir Arthur Hasilrigge 
being tellers for the Noes, so that the 
Question passed in the negative. It 
might appear to hon. Members opposite 
that the fact of Lieutenant General 
Cromwell, who was then the Leader of 
the so-called Liberal party, having voted 
against Ballot in the House of Commons 
was a reason why they should do the 
like; but he (Mr. Bentinck) desired to 
point out that Lieutenant General Crom- 
well’s conduct ought to have the contrary 
effect upon them, because at that mo- 
ment Cromwell was intent upon seizing 
the supreme power, in the exercise of 
which he, literally speaking, ‘out- 
Heroded Herod.’ He, therefore, anti- 
cipating M. Guizot, and actuated by 
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similar motives, was jealous of the ex- 
istence of an independent Assembly. 
Personally, he (Mr. Bentinck) objected 
to the Ballot, not on political, but on 
moral grounds. He did not care one 
straw for its political effect. He had 
some reason for confidently stating that 
opinion, because the Ballot had been in 
operation ever since 1708 in the munici- 
pal elections of the constituency he had 
the honour to represent; and so far as 
politics were concerned, the system made 
no perceptible difference. Having gone 
through the several arguments which 
had occurred to him, he was prepared to 
maintain that sooner or later the time 
would come when the electors of the 
country would see the necessity of giving 
a free vote to their Members, so as to 
avoid the catastrophe shadowed forth by 
Mr. Edmund Burke, at Bristol, in 1780, 
whose eloquent words he was sure the 
House would listen to with pleasure— 

“When the popular Member is narrowed in his 
ideas, and rendered timid in his proceedings, the 
service of the Crown will be the sole nursery of 
statesmen, If the people should fall into the hu- 
mour of making their servants insignificant, and 
should choose them on the principles of mere ob- 
sequiousness and flexibility, and total vacancy or 
indifference of opinion in all public matters, then 
no part of the State will be sound ; and it will be 
in vain to think of saving it.” 


The hon. Gentleman then moved the 
Instruction of which he had given 
Notice. 
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Motion made, and Question proposed, 


“That it be an Instruction to the Committee, 
that they have power to provide that Votes in 
Divisions in the House of Commons be taken by 
Ballot.”—(Mr. Cavendish Bentinck.) 


Mr. W. E. FORSTER (amid cries of 
“ Divide”) said, he was not surprised 
after the political jeu @ esprit in which 
the hon. Member for Whitehaven in- 
dulged that the House should be im- 
patient for a division. He trusted that 
the hon. Gentleman was not seriousin his 
pe ge (Mr. CavenpisH BEntTINCK : 

am.| Well, then, he hoped he would 
not expect him (Mr. Forster) to reply to 
him in the same jocose manner. The 
fact was, they were engaged in a matter 
of too serious a character to allow their 
attention to be drawn away from it by 
a consideration of those subjects with 
which the hon. Gentleman sought to 
amuse the House. 

Mr. G. BENTINCK said, he was 
not prepared to submit in silence to the 











{Fesrvary 29, 1872} Municipal Elections Bill. 1206 


speech they had just heard from the 
right hon. Gentleman. The right hon. 
Gentleman had told the House that his 
hon. Friend and Relative had brought 
forward this matter in a jocose strain. 
Well, all the more credit to his hon. 
Friend ; but as to the speech of the right 
hon. Gentleman, the House could not 
derive either amusement or instruction 
from it. The right hon. Gentleman told 
the House that a serious question was 
involved. Was the House of Commons 
afraid, or not, to hear the truth? It 
came to this—that the right hon. Gentle- 
man was afraid to deal with this ques- 
tion. He (Mr. Bentinck) was an old 
Member of the House, and a still older 
member of society, and he would 
vouch for this fact—and he thought it 
was time for the House to consider whe- 
ther they were doing credit to themselves 
by blinking the question—that more cor- 
ruption, more bribery, and more intimi- 
dation were practised within the walls of 
that House than in all the constituencies 
in England put together. If the House, 
on considering a Bill for the taking of 
votes of the constituencies by Ballot, 
was afraid to go into the question 
whether its own corrupt state did not 
require the same precaution—[ Cries of 
*€Oh,” and ‘ Chair !”"} 

Mr. SPEAKER decided that the hon. 
Gentleman ought to withdraw what he 
had just said as to the corruption of 
the House. 

Mr. G. BENTINCK said, if he had 
used an expression that was unParlia- 
mentary he begged to withdraw it; but 
he begged to repeat that there had been 
habitually practised within the walls of 
every other House of Commons except 
the present, as much bribery and cor- 
ruption as had been practised by all the 
constituencies put together. He only 
regretted the House had not the courage 
to discuss the proposition which his hon. 
Friend had brought before it. 


Question put, and negatived. 


ELECTIONS BILL ayn CORRUPT 
PRACTICES BILL. 
Bill considered in Committee. 
(In the Committee.) 
Clause 1 (Nomination of candidates 
for Parliamentary elections). 
Mr. CAVENDISH BENTINOK 
moved the postponement of the clause, 
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until they got to the Schedule. The 
clause was differently drawn to that in 
the Bill of last year. He held in his 
hand a copy of that Bill. 

THe CHAIRMAN said, the hon. 
Member must strictly confine his re- 
marks to the postponement of the clause. 
Any general observations he had to 
make should have been made on the 
postponement of the Preamble. 

Mr. CAVENDISH BENTINCK 
said, he wished to state his reasons for 
making the Motion, and, in doing so, it 
was necessary he should refer to the Bill 
of last year. In this Bill the clause had 
been divided into two parts—one con- 
taining the principle, and the other the 
schedule containing the details. The 
clause and schedule should be taken 
together. He had never before seen 
such a specimen of Parliamentary draft- 
manship. Last year all the provisions 
were to be found in the clause; but 
now, on page 16, there were 11 para- 
graphs, all which had relation to this 
clause. He therefore moved that it be 
postponed. 


Motion made, and Question proposed, 
‘‘ That the Clause be postponed.” —(I/r. 
Cavendish Bentinck.) 


Mr. W. E. FORSTER said, the 
reason why the details had been put in 
the schedule was, that last year it was 
the general opinion on both sides of the 
House that there were too many details 
in the clauses. The principle involved in 
the new form of nomination about to be 
introduced was embodied in the clause, 
and he believed it would be possible to 
make the change with the clause alone, 
and without the details in the schedule, 
which, though not absolutely necessary, 
were still advisable. 

Mr. GREGORY said, the separa- 
tion of the details involved much re- 
petition, both in the Bill and in the 
Amendments. It would have been much 
better if there had been more of the 
substance of the Bill contained in the 
body of the Bill, instead of in the 
schedule. 

Mr. ASSHETON CROSS said, he 
intended to give all the assistance in 
his power to amend the Bill in order to 
make it as perfect as possible; but the 
way in which it was drawn was very 
inconvenient. In the discussion that 
took place last year the question of 
nominations, which was one of principle 
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and not of detail, was not satisfactorily 
settled. Were the nominations to be 
considered private, or were they to take 
place openly and in the presence of a 
large number of persons ? 


Uunicipal Elections Bill. 


Tue CHAIRMAN said, the hon. 
Member must confine his remarks to 
showing reasons for the postponement of 
the clause. 

Mr. ASSHETON CROSS said, he 
referred to the point to show that the 
clause ought to be postponed. Asa 
matter of principle, the Ist clause and 
the schedule ought to be considered to- 
gether, and he was simply giving an in- 
stance on which to found his argument. 
Were the nominations to be public or 
private? Were they to be conducted 
simply in the presence of the proposers 
and the seconders of the candidates, in 
which case there was nothing to prevent 
a corrupt bargain being made out of the 
view of the electors; or were they to be 
made in public, when the electors would 
have an opportunity of being present ? 
If no other way were open to him, he 
should raise the question by moving an 
addition to the clause. 


Question put. 
The Committee divided :—Ayes 145; 
Noes 218: Majority 73. 


Mr. GOLDNEY rose to move, in 
Clause 1, line 11, after ‘‘ writing,’ to 
insert ‘‘in accordance with the form of 
nomination paper contained in the Se- 
cond Schedule of this Act.’ He said that 
the power of the Returning Officer with 
regard to the nomination of candidates 
was so extensive, that unless the Bill 
were made more elastic very great in- 
justice would be done, and in many 
cases the Returning Officer might pre- 
vent candidates from being freely and 
independently nominated. The clause 
before the Committee provided for the 
nomination in writing of candidates by 
two registered electors as proposer and 
seconder, and by eight other registered 
electors as assenting to the nomination 
—the nomination paper to be delivered 
to the Returning Officer by the candi- 
date, or his proposer and seconder, 
within a given time. The 8th clause 
said that the Returning Officer should 
provide the nomination papers, and, by 
the first part of Schedule 1, the Return- 
ing Officer was to fix the time and place, 
and was not bound to give more than 
two hours for the nomination. But it 
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might so happen that at the very last 
moment the candidate declined to be 
nominated and withdrew, and it might 
not be possible within the time specified 
for the election, to have a new candi- 
date nominated in the way now pro- 
posed. The Amendment which he had 
put on the Paper was intended to remedy 
this defect. 


Parliamentary and 


Amendment proposed, 

In page 1, line 11, after the first word 
“writing,” to insert the words “in accordance 
with the form of nomination paper contained in 
the Second Schedule of this Act, and to the like 
effect.” —(Mr. Goldney.) 


Mr. W. E. FORSTER said, he could 
not see that his hon. Friend’s fear was 
justified, or that the Amendment would 
remove that fear if it were well founded. 
It was, of course, necessary to provide 
how nomination papers should be ob- 
tained; but it did not follow that the 
exact words of the form of nomination 
given in the Act should be adopted, or 
that the nomination should not be drawn 
up by the electors themselves. The 
words proposed would leave the clause 
very much in the same position as it now 
was. Before Clause 8 was reached he 
would carefully consider the question ; 
and if the danger which his hon. Friend 
pointed out really existed, the proper 
place to deal with it would be by a sub- 
section in Clause 8. 

Mr. SCLATER BOOTH said, that 
the clause could not be read without 
reference to the schedule, and it seemed 
that a candidate could not be nominated 
except according to the precise form fur- 
nished in the Act. Some guarantee 
against any abuse of power by the Re- 
turning Officer ought to be provided. 

Mr. GREGORY said, the question 
raised by the Amendment was one 
of construction, which was doubtful, and 
might become a matter for judicial 
decision. 

Mr. W. E. FORSTER said, he did 
not think there was any room for doubt; 
but if there appeared to be any on 
further careful reading, the defect should 
be remedied ; for he quite admitted it 
was a matter on which there should be 
no doubt. 

Mr. GOLDNEY asked that, as a 
matter of fairness, the correction should 
be conceded now; and, to show the 
want of care with which the Bill had 
been drawn, he pointed out that the 
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schedule of the Bill repealed 26 sections, 
of which 25 were already repealed by 
another Act of Parliament. 

Mr. DENISON said, there was a 
provision in the old system which would 
preclude the apprehended possibility of 
candidates being proposed, seconded, 
and elected without the body of electors 
having had an opportunity of learning 
anything about them, and it was that 
the Returning Officer: on or before the 
day of nomination should publish the 
name and address of each candidate’s 
agent. That clause was unrepealed, 
and yet it was inconsistent with the 
1st clause of this Bill, in which, how- 
ever, he yet hoped it might be embodied. 
To require the declaration in writing of 
the officer to be responsible for election 
expenses was a safeguard against un- 
derhand electioneering proceedings. 

Mr. W. E. FORSTER said, the hon. 
Member was discussing by anticipation 
the 8rd schedule. It might be found 
when the Bill had passed through Com- 
mittee, that it did not repeal all that 
it would be necessary to repeal; but the 
repealing of existing provisions was al- 
ways the last thing done in the schedules 
of a Bill. 

Mr. HUNT said, he could not see 
why the Amendment was not accepted, 
seeing that the Government agreed with 
the object of it. 

THe SOLICITOR GENERAL said, 
the object of the Amendment was already 
contained in the Bill, and, if it were not, 
the words proposed would not effect 
the object. The 8th section, if any, 
was the faulty one; but a considera- 
tion of that section showed the objection 
was untenable. He would suggest wait- 
ing for the 8th section, and then amend- 
ing it if it did not do what the hon. 
Member for Chippenham (Mr. Goldney) 
suggested, which the Government were 
quite prepared to accept. 

Mr. GOLDNEY said, the 1st clause 
dealt exclusively with nomination papers, 
but the 8th dealt with other arrange- 
ments as well. 

Mr. CAWLEY said, the plain and 
simple way of legislating would be to 
prescribe a particular form, and not to 
say that the paper may be in any form. 

Mr. W. FOWLER said, he was of 
opinion that the words suggested by the 
hon. Member for Chippenham (Mr. 
Goldney) would do no harm, and might 
clear up an ambiguity. 
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Mr. SPENCER WALPOLE believed 
that the clause would be rather better 
without the Amendment. 

Mr. W. E. FORSTER said, that 
before he came down to the House he 
was under the impression that the object 
of the Amendment was to make the 
matter more stringent than the Bill as 
it stood. 

Mr. COLLINS suggested that there 
should be added- to the end of the 
Amendment the words ‘or to the like 
effect.’’ 

Mr. GOLDNEY said, he would agree 
to the suggestion. 


Question put, ‘‘That those words be 
there inserted.” 

The Committee divided :—Ayes 152; 
Noes 177: Majority 25. 


Mr. GREENE moved that the Chair- 
man report Progress. 

Mr. FAWCETT said, he wished to 
ask the Prime Minister, or the right 
hon. Gentleman who had charge of this 
Bill, whether the Committee was dis- 
tinctly to understand that the following 
was the arrangement which had the 
sanction of the Government—namely, 
that they should take two or three clauses 
out of the Corrupt Practices Bill and 
introduce them into the Ballot Bill, and 
that the remainder of the Corrupt 
Practices Bill should be postponed, as 
it appeared to him, for an indefinite 
period, in order that the Mines Regula- 
tion Bill and other measures might be 
proceeded with? If that was the ar- 
rangement that had been come to, he 
was no party to it. 

Mr. W. E. FORSTER said, the 
arrangement proposed by his right hon. 
Friend at the head of the Government 
was, that when they got towards the end 
of the clauses of the Ballot Bill, inas- 
much as it might be found to be diffi- 
cult to carry the whole of the clauses 
of the Corrupt Practices Bill before re- 
porting the Ballot Bill, they should, in 
that case, transfer to the Ballot Bill 
the 2nd and 8rd clauses of the Cor- 
rupt Practices Bill. There was no 
statement on the part of his right hon. 
Friend that the other four clauses and 
the questions which might arise as to a 
renewal of the present Act, should be 
indefinitely postponed. The Govern- 


ment fully intended and expected that 
the Bill would be passed into law this 
year. 
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Mr. DISRAELI said, ‘that in the 
observations he had made he did not 
relinquish the hope or expectation of 
their passing the whole of the Corrupt 
Practices Bill. The Ministry must re- 
collect that it was in their power not 
merely to propose the insertion of these 
two clauses, but all the clauses of the 
Corrupt Practices Bill. 

Mr. W. E. FORSTER said, he 
wished to state further, in order to pre- 
vent any possibility of misunderstand- 
ing, that Her Majesty’s Government 
had accepted the Motion to refer the 
two Bills to the same Committee, which 
implied that it was possible that, having 
gone through the Ballot clauses, they 
would go through the Corrupt Practices 
clauses. They had no intention of em- 
bodying the Corrupt Practices Bill in 
the Ballot Bill, and constituting them a 
Ballot Bill; but they simply undertook 
that if, when they came to the end of 
the Ballot clauses, it appeared contrary 
to the convenience of the House to pro- 
ceed at once with all the clauses of the 
Corrupt Practices Bill, they would trans- 
fer two of the clauses to the Ballot Bill. 


Motion agreed to. 
House resumed. 


Committee report Progress; to sit 
again upon Monday 11th March. 


House adjourned at half after 
Twelve o’clock. 


HOUSE OF LORDS, 
Friday, 1st Mareh, 1872. 
Their Lordships met ;—~and having 


gone through the Business on the Paper, 
without debate— 
House adjourned at a quarter past Five 


o’clock, to Monday next, 
Eleven o’clock. 


——oor 


HOUSE OF COMMONS, 
Friday, 1st March, 1872. 


MINUTES.] — Pusuc Bits — Ordered—First 
Reading—Unlawful Assemblies (Ireland) Act 
Repeal * [72]. 

Considered as amended—Poor Law Loans * [51]. 
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POST OFFICE—HALFPENNY POSTAL 
CARDS.—QUESTION. 


Mr. GREENE asked the Postmaster 
General, If the Post Office authorities 
have decided that in future not less than 
a dozen postal cards can be bought at 
auy Post Office, an extra halfpenny being 
charged for the same; and, if so, whe- 
ther he has considered the effect on the 
poorer classes of a decision which obliged 
them to purchase twelve cards when only 
requiring one ? 

Mr. BAXTER, in the absence of the 
Postmaster-General, said: It has been 
decided that in future not less than a 
dozen post-cards can be bought at any 
post-office, and that an extra halfpenny 
shall be charged for the same. Expe- 
rience has shown that the poorer classes 
hardly ever use post-cards, and it rarely 
happens that a single card is sold to any 
one. It is calculated that the change 
will increase the revenue by £13,000 
per annum. I may add that paper- 
makers and stationers of the United 
Kingdom have from the first strongly 
complained that the interests of their 
trade were being seriously affected by 
the sale of the post-cards for a halfpenny 
each, without any charge being made 
for the cards themselves. But this is 
not the only change proposed. The sta- 
tioners have also remonstrated against 
the exclusion of all private cards from a 
participation in the privileges accorded 
to the post-cards issued by the Govern- 
ment; and, as the departmental reasons 
which seemed at the first to render such 
exclusion necessary no longer exist, it is 
intended to allow private cards having 
written communications upon them to 
pass through the post under certain re- 
strictions, for a postage of a halfpenny. 
This will give opportunity to the sta- 
tioners to devise a variety of cards, 
differing both in quality and design, for 
general use; and all classes will par- 
ticipate, more or less, in the accommo- 
dation. 


TREATY RELATIONS WITH JAPAN. 
QUESTION. 


Mr. WHITWELL asked the Under 
Secretary of State for Foreign Affairs, 
Whether our Treaty relations with 
Japan are likely to be revised at an early 
period; and, if the attention of the 
Foreign Office has been directed to the 
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Report of the Chamber of Commerce of 
Yokohama, dated the 28th December, 
1871, on the revision of our Treaty with 
Japan ? 

Viscount ENFIELD: Sir, Her Ma- 
jesty’s Government have complied with 
the request of the Japanese Government, 
put forward in November last, that the 
revision of the Treaty may be postponed 
until the return home of a special mis- 
sion from Japan, which is expected to 
arrive shortly in this country, and is 
charged, among other objects, with the 
discussion of this Treaty. The Report 
referred to by the hon. Member has been 
forwarded to the Foreign Office by Her 
Majesty’s Chargé d’Affaires at Yeddo, 
and will be duly considered in any nego- 
tiations which may arise. 


PORT OF LONDON—FOREIGN STEAM- 
BOAT PIER.—QUESTION, 


Mr. REED asked the Secretary to 
the Treasury, Whether his attention 
has been called to the insufficient provi- 
sion at present existing for the arrival 
and departure of passengers by Foreign 
Steamers in the port of London; and, 
whether the Government will sanction the 
construction of a Steamboat Pier for 
this special service at the Custom House 
Quay ? 

Mr. BAXTER: Sir, attention has 
been frequently called to the subject of 
my hon. Friend’s Question, but the 
Treasury has, on the strong recom- 
mendation of the Commissioners of Cus- 
toms, invariably declined to sanction the 
construction of a steamboat pier at the 
Custom House quay, and for the follow- 
ing, among other reasons:—they are 
advised that it would seriously obstruct 
the navigation of the river. Thames 
Street is already so overcrowded, that 
any addition to the traffic would cause 
material inconvenience to the public, 
and the due and safe performance of the 
duties of the Custom House officers 
would be incompatible with the erection 
of a pier necessarily open by night as 
well as by day. 


IRELAND—-LOCAL BOARDS OF MANAGE- 
MENT.—QUESTION. 


Mr. KAVANAGH asked the Chief 
Secretary for Ireland, Whether the state- 
ment published in one of the leading 
Dublin journals of Monday is correct, 
to the effect that it is the intention of 
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Government to appoint local boards of 
management in Ireland, with a com- 
misioner or commissioners to superintend 
them, the local board to have the 
management of the County Cess, and 
the discharge of the other duties now 
performed by the associated cess-payers, 
the magistrates, and the grand jury; 
that the districts for which these local 
boards of management are to be ap- 
pointed are to be co-extensive with the 
existing Poor Law Unions; that officials 
are now confidentially employed in pro- 
curing statistics and making reports as 
to the method of carrying out the terri- 
torial alterations which these changes 
would necessitate owing to the bounda- 
ries of the Poor Law Unions not being 
co-terminous with those of the counties ? 

Tuz Marquess or HARTINGTON 
replied that he proposed on Monday to 
introduce a Bill for amending the Irish 
Grand Jury Law. It would be more 
convenient to reserve the details of it 
till that day; but he might assure the 
hon. Member that the statement referred 
to by him was very far from correct. 


IRELAND—IRISH ANTIQUITIES. 
QUESTION. 


Mr. P. SMYTH asked the Chief 
Secretary for Ireland, If the circum- 
stance of the discovery in a mound at 
Ardagh, in the county Limerick, of a 
double-handled Chalice, described as 
being of great antiquity and of exquisite 
workmanship, has been brought under 
the notice of the Government; whether 
the Government will take steps to secure 
for the nation so interesting an object, 
and add it to the collection of the Royal 
Irish Academy ; and, if it be the inten- 
tion of the Government to introduce a 
Bill to provide for the better preser- 
vation of Historical Monuments in 
Ireland ? 

Tue Maravess or HARTINGTON: 
Sir, in January, 1870, the Royal Irish 
Academy presented a Memorial to the 
Lord Lieutenant on the subject of the 
purchase by Government of several spe- 
cimens of ancient Irish art, among 
which was that known as the ‘‘ Ardagh 
Chalice.”” The Academy was asked to 
state what sum would be required to 
purchase these articles, and whether any, 
and, if any, how much, could be provided 
by private subscription. The reply in 
regard to the Ardagh Chalice was that 

Mr. Kavanagh 


{COMMONS} 





Evening Schools. 1216 


Lord Dunraven, on behalf of the owner 
was unable to fix a price, but was 
willing to abide by the decision of 
two valuers, one to be appointed by 
Government and one by theowner. The 
Academy added that a subscription of 
£150 might be hoped for towards the 
purchase of the chalice and four silver 
brooches included with it. The Lord 
Lieutenant laid the application before 
the Treasury, with a strong recommen- 
dation for its favourable consideration, 
but their Lordships declined to propose 
the necessary increase to the Vote for 
the Academy last Session. In submit- 
ting their Estimate for the ensuing year 
the Academy stated that they were not 
in a position to take any step for the 
purchase of the chalice at present. An 
application made by them for a sum of 
£192 to make up £500 (the remainder 
of which has been subscribed) for the 
purchase of another ancient relic, the 
bell shrine of St. Patrick, has, however, 
been acceded to by the Treasury, and 
the amount will be inserted in the Esti- 
mate to be submitted to Parliament this 
Session. 


EDUCATION—EVENING SCHOOLS. 
QUESTION. 


Mr. 0. DALRYMPLE asked the Vice 
President of the Council, Whether there 
has been any, and, if so what, decrease 
in the number of evening schools, par- 
ticularly in country districts, owing to 
the regulations of last year in regard to 
Government Grants; and, whether he is 
prepared to maintain the regulation re- 
quiring a minimum number of eighty 
meetings after the present year, and fifty 
attendances of scholars, when in nume- 
rous places where such schools are of 
the greatest value it has been found 
difficult or impossible to secure the forty 
attendances now required ? 

Mr. W. E. FORSTER said, in reply, 
that a decreased number of evening 
schools had applied for the grant, but 
the amount of the decrease could not be 
stated until the number of schools which 
had availed themselves of the regulation 
of the Code enabling them to apply to 
the Inspectors for examination was 
known. He had no reason to suppose 
that the decrease had been chiefly in 
the rural districts. The reason why 
the regulation referred to by the hon. 
Member was issued was, that a great 
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number of evening schools, although 
they might be doing good socially, were 
of little advantage educationally, on ac- 
count of the very small number of at- 
tendances. Until a month or two had 
elapsed the Department could not decide 
whether to continue the present number 
of attendances or to reduce it to 60 
and 40. When nearer the 30th of 
April, the end of the school year, he 
should be glad to give a more definite 
answer. 


ARMY RE-ORGANIZATION—LOCALIZA- 
TION OF REGIMENTS.—QUESTION. 


Mr. STAPLETON asked the Secre- 
tary of State for War, Whether it is in- 
tended that the officers of the regular 
Army shall be wholly or for the most 
part persons connected with the districts 
in which their regiments are localized ? 

Mr. CARDWELL, in reply, said, he 
thought it was very likely that those 
officers who entered the Army through 
the Militia would prefer to be commis- 
sioned in regiments connected with their 
own districts; but as to those appoint- 
ments which were open to competition, 
there would of course be nothing of the 
kind. 


ARMY RE-ORGANIZATION—REGIMENT 
OF IRISH GUARDS.—QUESTION. 


Sr PATRICK O’BRIEN asked the 
Secretary of State for War, Whether, 
having regard to the principle of local- 
ization embodied in his scheme of Army 
reorganization, it is his intention to 
constitute a regiment of Irish Guards, 
England and Scotland being already re- 
isis by seven battalions of Foot 

uards ? 

Mr. CARDWELL, in reply, said, he 
must demur to the assumption that the 
seven battalions of Guards represented 
England and Scotland to the exclusion 
of Ireland. The battalions of Foot 
Guards were as open to Irishmen as to 
men from any other part of the coun- 
try, and there was no intention at pre- 
sent to add to the number of the regi- 
ments of the Guards. 


POST OFFICE—PURCHASE OF TELE- 
GRAPHS.—QUESTION. 

Mr. HEADLAM asked Mr. Chan- 
cellor of the Exchequer, Whether it is 
true that there is still a large outstand- 
ing claim against the Government in re- 
VOL. CCIX. [rump series. | 
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i of the purchase of telegraphs; and, 
if so, whether he can state i te 
the amount of such claims, and whether 
it was fully considered in the calculation 
of what has been paid ? 

Tae CHANCELLOR or trot EXCHE- 
QUER: I have, Sir, made inquiries of 
the Postmaster General, and I may state 
that the process of arbitration to ascer- 
tain the amount of money to be paid by 
the Government to railway companies 
is not yet completed. There is, there- 
fore, a claim not yet ascertained, and 
consequently not yet paid; the claims, 
indeed, in some cases not having been 
at present sent in. I presume my hon. 
Friend alludes to a statement that in 
purchasing the telegraphs the Govern- 
ment dealt only with the telegraph 
companies, and overlooked the fact that 
after a time their interests reverted to 
the railway companies. I am informed 
that there is not the slightest ground 
for that statement, nothing of the kind 
having been overlooked. 


ARMY RE-ORGANIZATION—ADJUTANTS’ 
EXCHANGES—QUESTION. 


Mr. A. GUEST asked the Secretary 
of State for War, Whether Adjutants of 
the Reserve Forces and Volunteers are 
permitted to exchange from one station 
to another; and, if so, upon what 
conditions ? 

Mr. CARDWELL replied, that under 
the proposed regulations adjutants of 
Militia regiments were intended to be 
supernumerary officers, the present adju- 
tants being allowed to exchange when 
recommended by the commanding offi- 
cers of the battalions and the Lords Lieu- 
tenant of counties. 


HORSEDEALERS’ LICENCE DUTY. 
QUESTION. 


Mr. J. G. HAMILTON asked Mr. 
Chancellor of the Exchequer, Whether 
he can do anything to remove the in- 
convenience which is caused to farmers 
by the recent alteration in the regula- 
tions for levying the Horsedealers’ Li- 
cence Duty ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER said: I have, Sir, great plea- 
sure in informing my hon. Friend that a 
few days age an Order was passed by 
the Board of Inland Revenue which I 
hope will give the relief required. The 
effect of it is that farmers will be re- 
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lieved from the horsedealers’ duty in 
respect of sales of fillies and colts under 
five years old which have been stocked 
on the farm. 


NAVY—ROYAL MARINES—FIELD DRILL. 
QUESTION. 


Sir JOHN HAY asked the First 
Lord of the Admiralty, If instructions 
have been given to the officers com- 
manding the Royal Marines that when 
the battalion is formed for field drill the 
duties of Majors are to be performed by 
Brevet Majors, without reference to their 
seniority as Captains of Marines; and, 
if so, whether it is intended to repeal 
Section 4, page 229, of the Marine Mu- 
tiny Act with reference to rank, and to 
alter Article 2, page 136, of the Queen’s 
Regulations for the Navy with reference 
to the Royal Marines; and, if he has 
obtained the consent of the Secretary of 
State for War to an alteration in the 
Queen’s Regulations and Orders for the 
Army, paragraph 27, and the Field 
Exercise and Evolutions of Infantry, 
part 3, Battalion General Rule 4, No. 2? 

Mr. GOSCHEN, in reply, said, in- 
structions had been issued to the officers 
commanding the Royal Marines that 
when a battalion was formed for field 
drill the duties of major were to be per- 
formed by brevet-majors. The point of 
seniority was not touched in the instruc- 
tions, it not being stated that the duties 
were to be performed either with or 
without reference to it. The object was 
to give the Marines, when brigaded with 
other troops, an opportunity of learning 
drill, which at present they seldom pos- 
sessed. The fact that a lieutenant- 
colonel or an officer of higher rank 
would command the whole force had 
been held to obviate the objection with 
regard to the 4th section of the Marine 
Mutiny Act. 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—QUESTION. 


Mr. HUNT wished to know the in- 
tentions of the Government as to the 
Resolutions respecting the Business 
of the House. The adjourned debate 
on the Chancellor of the Exchequer’s 
Resolution as to counts-out at present 
stood for Monday, the 11th of March, 
and a number of other Resolutions to be 
proposed by the right hon. Gentleman 
and other Members stood on the Paper. 


The Chancellor of the Exchequer 
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Did the Government intend to resume 
the debate on that day, or did they in- 
tend to give the House an opportunity 
of considering those Resolutions on some 
other Government night ? 

Mr. GLADSTONE: I believe I 
can state with confidence that the de- 
bate on the Resolutions of the Chan- 
cellor of the Exchequer will not be re- 
sumed on the 11th of March, and in the 
present state of Public Business I can- 
not indicate any day on which the sub- 
ject of those Resolutions generally can 
be resumed. I hope the right hon. 
Gentleman will take any course he may 
think proper, independently of any 
course that may be taken by the Go- 
vernment. 


TREATY OF WASHINGTON—THE 
“ ALABAMA” CLAIMS.—OBSERVATIONS, 


Mr. GLADSTONE: I take this op- 
portunity of giving an answer to the 
Question put to me yesterday by the 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) in refer- 
ence to the reply of the American Go- 
vernment to the Despatch of Lord Gran- 
ville, dated the 3rd of February, and ad- 
dressed tothe American Minister. We are 
informed, by telegram, from Sir Edward 
Thornton, that the Despatch, which I 
presume will be addressed to the Ame- 
rican Minister here, will leave America 
this evening. 


ROYAL PARKS AND GARDENS BILL. 
QUESTION. 


Sm WILFRID LAWSON : I wish, 
Sir, to ask the Chief Commissioner of 
Works, Whether he is aware that a 
meeting is announced to be held in Hyde 
Park next Sunday for the purpose of 
condemning the “treacherous, unscru- 
pulous, and time-serving”’ policy of the 
Government in connection with the 
Parks Regulation Bill; and, whether it 
is the intention of the authorities to 
take any special steps with reference to 
such meeting—whether in the way of 
welcoming them as friends, or repelling 
them ? 

Mr. AYRTON: Sir, as to the Ques- 
tion put tome by my hon. Friend I can- 
not say that I have any particular in- 
formation on the subject; but if it is 
really true that some persons have taken 
upon themselves to express an opinion 
upon the legislation of the country with- 
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out any information or knowledge, and 
have made assertions so entirely void of 
fact and reason as those referred to in 
the Question of my hon. Friend, all I 
can say is that I think it must be a great 
satisfaction to the country to know that 
the legislation as to the Parks will be 
carried on in the House of Commons 
with all that knowledge which is essen- 
tial in dealing with a subject like that. I 
am happy to think that the House is 
proceeding to carry into a law a mea- 
sure introduced for the purpose of pro- 
moting the comfort, convenience, and 
welfare of all classes of Her Majesty’s 
subjects. 

Sr WILFRID LAWSON : The only 
point on which I wish to obtain informa- 
tion is, whether the Government intend 
to interfere with the meeting ? 

Mr. AYRTON: I have no knowledge 
whatever of this subject officially, and 
therefore I cannot say whether the thing 
is to be done or not. 


SUPPLY. 
Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


GENERAL SCHOOL OF LAW. 
RESOLUTIONS. 


Sm ROUNDELL PALMER, in rising 
to move the following Resolutions :— 


“1. That it is desirable that a General School 
of Law should be established in the Metropolis, 
by public authority, for the instruction of Students 
intending to practise in any branch of the Legal 
Profession, and of all other Subjects of Her 
Majesty who may desire to resort thereto. 

“2. That it is desirable, in the establishment 
of such School, to provide for examinations to 
be held by Examiners impartially chosen, and to 
require certificates of the passing of such ex- 
aminations as may respectively be deemed proper 
for the several branches of the Legal Profession, 
as necessary qualifications (after a time to be 
limited), for admission to practise in those branches 
respectively.” 
said: Sir, I have now tomovethe adoption 
of the Resolutions of which I have given 
Notice, and I think it will be the most 
convenient course to avoid misconception 
of the object and meaning of those Reso- 
lutions, if I shortly state in the first in- 
stance to the House, what are the objects 
which I aim at, and the principles which 
I have endeavoured to express in the 
wording of those Resolutions. I desire 
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the House to give its sanction to the 
establishment of a general school of law, 
eapable of competing, as I hope, with 
the best law schools of other countries, 
in which public instruction may be given 
in all useful branches of jurisprudence, 
on the best practicable system. I wish 
that this should be done by public 
authority, under a Royal Charter or an 
Act of Parliament. I wish this school 
to be made accessible to everybody, 
not merely to students of the various 
branches of the legal profession, but to 
all Her Majesty’s subjects on payment 
only of reasonable fees. I wish that 
this institution should be so constituted 
as not to throw any such preponderance 
of power into the hands of any parti- 
cular professional class as may prevent 
the confidence of all concerned. I wish 
also that when this school is established, 
examinations should be conducted under 
the governing authorities of the school, 
for the purpose, among other things, of 
ascertaining the qualifications of all per- 
sons who propose to practise any branch 
of the legal profession. But I do not 
propose that these examinations should 
be confined to persons who have received 
instruction in the general school of law ; 
I do not propose to ask for any monopoly 
of instruction whatever ; and with respect 
to the examiners, I desire—and I have 
aimed at expressing that in the terms of 
these Resolutions—not that they should 
be lecturers or professors in the school 
itself, but that they should be impartially 
chosen, so that they may obtain the con- 
fidence of all persons concerned in the 
instruction of youth. It is the right of 
anyone who may dissent from my views 
to call on me to show cause for these 
Resolutions; and, accordingly, I will 
proceed, imperfectly as I may, to en- 
deavour to comply with that demand. 
I wish, in the first instance, to say some- 
thing as to the general grounds on which 
the establishment of such a school of law 
appears to me to be desirable. I have 
said I wish to see a school established 
which may take rank with the best law 
schools of other countries. We have no 
such law school at the present moment in 
England. Practically, it may be said, 
without much exaggeration, that we have 
no great law school in England at all. 
And I cannot but think that whether we 
look at the importance of the law, whe- 
ther we look at the eminence which 
many persons among us have attained 
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in the law, whether we look at the 
general interests of society in correcting 
the defects of the law and diffusing as 
far as may be a sound knowledge of the 
law, it is almost enough for my purpose 
merely to state the fact that we have in 
England at this moment no such thing 
as a great school of law, although such 
institutions have long existed on the Con- 
tinent, and have been found eminently 
successful. If the thing were not good in 
itself, of course the mere fact that other 
countries have it would not prove the 
desirableness of what I seek to estab- 
lish. But the practice of other countries, 
their experience in this matter, long 
established and long tried, shows that it 
is a wise and good thing in itself. Iam 
not going to trouble the House with long 
details of the system carried on in other 
countries where law schools are estab- 
lished; but I will take as an example 
what is done in a neighbouring part of 
Her Majesty’s own dominions—in Scot- 
land. In Scotland there is a well-organ- 
ized system of legal instruction, which 
all persons intending to practise in any 
of the branches of the legal profession 
there are required to go through at one 
or other of the Scotch Universities, and 


their proficiency istested by very thorough 


and searching examinations. In France 
there are six faculties of the law—one 
established in the metropolis, and the 
other five in the chief provincial centres, 
at which all persons intending to practise 
in any branch of the legal profession are 
required to go through a fixed and stated 
course of a very severe and searching 
character, and afterwards they are sub- 
mitted to public examinations. That 
system, I believe, has its imperfections. 
I am told on very high authority that it 
has been too much under the control of 
Government—too much in the nature of 
a Government monopoly; and on that ac- 
count it has had a tendency to the very 
same kind of narrowness which I desire 
to see avoided in the school which I now 
propose to establish in this country. But 
that system is capable of being improved 
by being released from the restrictions 
and drawbacks by which it is hampered ; 
and, with all its drawbacks, it has 
been productive in France of very great 
men and of an advanced scientific know- 
ledge of law. In fact, in spite of all the 
misfortunes into which that country has 
fallen, it may still point with pride to its 
achievements in the codification and 
Sir Roundell Palmer 
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simplification of the law. All the other 
great European countries under different 
modifications have long adopted systems 
more or less similar; and in all of 
them it has been productive of excel- 
lent fruits. I will merely add, that it 
seems to me a just expectation, having 
the benefit of the experience of so many 
other countries which have established 
schools of this kind on a large and 
generous scale, and examinations of the 
same nature as those which I contem- 
plate, that at least equally good results 
may probably be attained here, where 
we shall have the advantage of being 
instructed by the defects which exist 
in some of those systems, so as to be 
able to avoid them. Now, what is our 
system in this country? I shall pre- 
sently remind the House of some of the 
judgments passed upon that system by 
very high authorities; but I will say 
that it is in truth a hand-to-mouth 
system. Everybody is left to pick up 
his own instruction in law as well as he 
can, entirely with a view to practise; 
and by doing it in that manner, with the 
assistance of those who are themselves 
engaged in practice, it is impossible that 
any foundation of a scientific knowledge 
of law can be laid, however desirable 
it may be; and, as a matter of fact, it is 
not. I hope I have never given any just 
ground to anyone to suppose that I think 
lightly of the many excellences of the 
law under which we live, or of the great 
eminence which many have attained in 
the profession to which I belong, and in 
the administration of thelaw. But it is 
not the part of a real friend, either of 
men or of institutions, to shut his eyes 
to their defects, and to represent every- 
thing in a more favourable light than 
is consistent with the truth. There is 
no doubt that the body of our law con- 
tains many most excellent things; yet it 
is, on the whole, a very immethodical 
and undigested mass. There is no doubt 
that the science of the law has not been 
making progress with us in the lapse of 
time, and if we look for our great legal 
luminaries, we have, with few excep- 
tions, to go a considerable way back 
rather than to search for them very near 
at home. That is the inevitable result 
of the system of learning by practice, 
and practice only, under which we live. 
Would it not be better that our students 
should be encouraged and assisted, at 
least as much as any public institution 
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can encourage and assist them, to lay the 
foundation of their legal knowledge in 
rinciples, and to study the law upon a 
arge, wide, liberal, and scientific basis ? 
I do not think there can be any serious 
difference of opinion on that point, al- 
though there may be differences of opi- 
nion as to the best mode of doing it. 
For instance, I find that when Lord 
Cairns gave his evidence before the Com- 
mission of 1854, while recognizing most 
fully the great advantage there would 
be in extending as widely as possible 
the range of reading in jurisprudence 
for all who proposed to follow the legal 
profession, he thought it possible that 
that might best be done in our Universi- 
ties, by assistance to be given by the Inns 
of Court in the foundation of lectureships 
and law scholarships. Now, I should be 
very glad to see everything done that 
could be done in that way, and I recog- 
nize the advantages which have actually 
been conferred by such means; but it 
is impossible that places which are not 
principally schools of law should do the 
work of such a school as that which 
I desire to see established. It is not 
possible; it cannot, and will not be 
done. What did Sir Henry Maine say 
upon the same occasion? He said he 
thought it of the greatest importance, 
of growing importance, looking to the 
course which our legislation every day 
was taking, and to the changes which it 
had a tendency to undergo, that those 
who practised the law should be well 
grounded in the principles of jurispru- 
dence ; but he observed, that nothing in 
the world was more difficult than to get 
those who were studying with a view to 
practise as early as possible to devote 
themselves to a scientific study of those 
principles. I might multiply testimonies 
on this subject. Lord Westbury and 
others have expressed, in the most 
forcible terms, their sense of the great 
deficiency of our system in point of 
science and method; but I abstain from 
going through them, because you have 
the authority of the two former inquiries 
which have been held on this question. I 
do not wish to repeat unnecessarily any- 
thing I said on a former occasion ; but I 
trust I may stand excused for calling 
attention again to the Report upon this 
branch of the subject of the Committee 
of this House in 1846. They found— 


“That the present state of legal education in 
England and Ireland, in reference to the glasses, 
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professional and non-professional, concerned, to 
the extent and nature of the studies pursued, the 
time employed, and the facility with which 
instruction may be obtained, is extremely un- 
satisfactory and incomplete, and exhibits a strik- 
ing contrast and inferiorityjto such education, 
provided, as it is, with ample means and a judi- 
cious system for their application, at present in 
operation in all the more civilized States in Europe 
and America.” 


They added— 


“That it may be asserted as a general fact, to 
which ‘there are very few exceptions, that the 
student, professional and non-professional, is left 
almost solely to his own individual exertions, in- 
dustry, and opportunities, and that no legal edu- 
cation worthy ofthe name is at this moment (1846) 
to be had in either England or Ireland.” 


That was the Report of the[;Committee 
of 1846. What did the Royal Commis- 
sion which sat in 1854, and reported in 
1855, say ?— 


“The present system of practical study in a 
barrister’s chambers must be admitted to be very 
efficient in fitting the student for the active duties 
of his profession ; it affords, however, no facilities 
for the study of the scientific branches of legal 
knowledge—including, under that term, constitu- 
tional law and legal history, and civil law and 
jurisprudence. True knowledge of these subjects 
must be useful to the barrister, not only as an ad- 
vocate, but as a Judge ; and especially if he should 
be appointed to any judicial office in India or in 
the colonies. But although during the ordinary 
period of preparation for the Bar it would pro- 
bably be found impracticable to obtain an entire 
acquaintance with them without sacrificing ob- 
jects more immediately pressing, yet there would 
be time enough to lay the foundation of this know- 
ledge, which might be completed after the student 
should have been called to the Bar, and before his 
time became wholly absorbed by practice. By 
mastering principles the student becomes more in- 
terested in and obtains a steadier grasp of practical 
details. The most convenient method of acquiring 
knowledge of these subjects is by lectures, fol- 
lowed by examinations applicable both to the lec- 
tures and to the subjects generally,” 


That Report was signed by the present 
Lord Chancellor, Sir John Taylor Cole- 
ridge, Lord Westbury, Sir John George 
Shaw-Lefevre, and other eminent men. 
And now a few words upon the useful- 
ness of the teaching which might be 
given upon the system of such a school 
as I propose. There are many persons 
who depreciate and some who over-esti- 
mate the value of teaching by lectures. 
It is a kind of teaching much better 
adapted to some subjects than to others, 
and to students of an advanced age 
rather than to those who are very young. 
But, as to this particular line of study, 
it is eminently fitted to interest and 
guide the student in his pursuit of the 
principles of jurisprudence, and I can 
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hardly imagine any subject in which 
that kind of general teaching is more 
wanted to correct the narrowing effects 
of the system of merely practical study. 
We find accordingly that the best books 
on the general principles of law, which 
are referred to constantly in all coun- 
tries, have been the product of this sys- 
tem of teaching principles by lectures 
in large schools or Universities. Some 
of the very best works on the law of 
Scotland are the product of such a sys- 
tem, as well as the Commentaries of 
Chancellor Kent and the treatises of 
Story in America, and of Savigny in 
Germany. In this country, if we want 
to get general views, we go to Black- 
stone, whose book was written in the 
form of lectures to the University of Ox- 
ford, or to Austin, whose lectures were 
delivered to the University of London. 
These examples show what is likely to 
be the nature of first-rate scientific in- 
struction, and its value in guiding the 
minds of young men towards the prin- 
ciples of law, in enabling them to group 
their ideas round those principles, and 
at the same time exciting their interest in 
larger and more liberal views of the law 
than they are likely to gain from in- 
struction confined merely to the prac- 
tice of the law. Here I may mention 
the testimony of one who was lost too 
early to his profession—the late Mr. W. 
D. Lewis, who was himself a lecturer in 
Gray’s Inn, and who stated in his evidence 
in 1854 that he entered upon his duties 
with some prepossession against the 
value of lectures as a means of instruc- 
tion in the law, but that his experience 
entirely removed that prepossession, and 
he came to the conclusion that this kind 
of instruction might be made most use- 
ful and advantageous to the students. 
Mr. Lewis added, as a result of his own 
experience as a practitioner of the law, 
that he was often made to feel how 
great an advantage it would have been 
if, when he was a student, he had had 
opportunities of hearing the law ex- 
pounded and taught as a science. Before 
parting from this general subject let me 
glance at one other consideration. It isnot 
only for those who mean to practise the 
law that I advocate the establishment of 
such a school as this; it is for the gene- 
ral benefit of the country, and with a 
view to extend the influence of such a 
school far beyond the range of mere 
practitioners. There can be no question 
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that anything which gives an interest to 
the study upon a right method of the prin- 
ciples of law, both among law students 
and among the community generally, has 
a most powerful tendency to assist in all 
sound legal reforms. The moment you 
are able to grasp the whole subject, to 
see the bearings of legal principles upon 
legal details, then you can much better 
understand the real tendencies of crude 
or objectionable projects for change in 
the law, and where the real want of 
such changes as are beneficial lies. I 
cannot but take advantage of an obser- 
vation made upon a recent public oc- 
casion by a very learned Judge—Vice 
Chancellor Wickens, one of the most 
accomplished men we have upon the 
Bench, or have for some time had at the 
Bar, a man of great general attain- 
ments as well as accurate knowledge 
of his profession. The learned Judge 
stated that he was glad to take the 
opportunity of saying how profoundly 
he was convinced that the simplifica- 
tion of the law depended upon its 
scientific teaching, and that its scientific 
teaching depended substantially and 
practically at this moment on what 
could be done in the direction of this 
movement. Having said that, I leave 
these general views of the subject, and 
now pass to particulars. Here I come 
to the next principle upon which I 
desire to insist, and I hope the House 
will concur with me in considering it to 
be of cardinal importance. I mean that 
this system should be comprehensive ; 
that there should be nothing exclusive, 
nothing narrow in it, nothing bringing 
forward with unnecessary and prema- 
ture jealousy the distinction which, in 
after life and practice, may exist between 
those who may addict themselves to dif- 
ferent branches of the legal profession. 
In the stage of studentship the great 
object is to give the benefit of the best 
system of instruction which you can con- 
fer and which they will accept to every- 
body who will take it, and it is as de- 
sirable for those who will hereafter be 
attorneys and solicitors as for those who 
will hereafter be barristers that they 
should have the best opportunities of 
acquiring the utmost amount of the best 
possible knowledge. It is no part of 
the system I propose that everybody 
should be obliged to attend the same 
lectures, to go through the same compul- 
sory course, or to submit to the same ex- 
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aminations. The idea is to have a great 
school, where the best possible instruc- 
tion upon subjects on which instruction 
is worth having shall be given — a 
school for all students of the law, no 
matter what branch of the profession 
they propose to follow; a school also 
for all who desire to qualify themselves 
for public employment, for the work of 
legislation in Parliament, for the magis- 
tracy; a school, in short, for everybody 
who may be willing and able to profit 
by it. Iam glad upon this subject to 
refer to an authority of whom, if he were 
absent, I might venture to speak in 
terms from which I abstain in his pre- 
sence ; but I think it will carry weight 
with the House. In the year 1854, in 
giving evidence before the Commission, 
my right hon. Friend the Chancellor of 
the Exehequer expressed the opinions 
which I will now read— 

“It must be remembered that the teaching of 

an advocate, or even of an English Judge, is only 
asmall part of legal education. We are every 
Session creating places which can only be filled 
by barristers, and the colonies suffer much by 
the ineapacity of gentlemen sent out to fill high 
posts.” 
I think my right hon. Friend was then 
occupied in framing some regulations as 
to the Civil Service in India; and he 
said— 

“Tt would be the greatest possible advantage 
to us, who are now framing rules for the exami- 
nation of civil servants in India, if there were any 
body constituted to which we could delegate the 
task of examining them. It is our opinion that 
every civil servant of the East India Company 
should go out with some knowledge of the prin- 
ciples of law, but we are at a great loss for 
the means of examining them.” 

I may venture to say that from many 
quarters I have received communications 
from gentlemen belonging to the public 
service in India, speaking of the great 
and increasing importance of providing 
the means of thorough instruction, not 
in the technicalities of English law, or 
in that sort of law which people study 
here and practise in the English Courts, 
but in the law as a system and a science. 
These gentlemen say that such oppor- 
tunities of study would be of the greatest 
possible value and importance, with a 
view to the administration of the various 
systems of law with which they have to 
deal in India, and with a view also to 
the qualification of natives who assist 
in the administration of justice in the 
Indian Courts. But I have not done 
with the opinions of my right hon. 
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Friend. In answer to another question 
he said, and his answer thoroughly ex- 
presses my own sentiments— 

“TI think legal education is a much larger 
question than the education of the Bar, or even 
of the Bench. I think it is exceedingly desirable 
that every English gentleman who is independent, 
and whose time is at his own disposal, should be 
educated in law to a much greater extent than is 
now the case.” 

Well, my desire is that the school which 
I wish to found should be founded upon 
these broad principles; that nothing 
about it should be narrow or merely 
professional ; that it should be qualified 
to instruct the members of the legal 
profession in all which is important 
for them to learn of scientific and ge- 
neral principles, while it should not be 
inconsistent with their study of the de- 
tails of practice; and that it should 
give such an education as it is worth 
the while of everybody to receive who 
desires to understand the laws of his 
country and the principles of law in 
general. Now, I want to know how this 
object should be attained; and this 
brings me to the next important prin- 
ciple which I attempt to embody in the 
Resolutions. I say it should be done 
by public authority. We have been 
going on a great deal too long upon the 
system of allowing this matter to take 
care of itself, leaving it in the hands of 
irresponsible bodies who acknowledge 
no public trust, who are under no public 
constitution, who are not even incorpo- 
rated ; and who, if they had been much 
better organized than they are, have not 
shown themselves in past times capable of 
doing the necessary work in this respect. 
It is a work which should be done by pub- 
lie authority. We want now to organize 
something which shall not depend upon 
the greater or less degree of activity, the 
greater or less prevalence of sound views 
at one time or another, among bodies 
which recognize no public responsibility 
at all. Is oris not what I propose in 
conformity with the opinions of those 
who have most considered the subject, 
and spoken with the greatest authority 
upon this point—I mean as to the neces- 
sity of organizing the school in a public 
manner, by Act of Parliament or by 
charter, and under public authority? 
There can be no doubt it is; and I think 
I can quote authorities of considerable 
weight to show, that, upon all the prin- 
ciples for which I contend, they have 
taken substantially the same view. First 
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of all, I wish to notice that we are in 
this anomalous situation—that centuries 
ago we were much nearer the point I 
am aiming at than we are at this mo- 
ment. Speaking of the reign of Henry 
VI., Chief Justice Fortescue, in his cele- 
brated work, gives an account of the ten 
Inns of Chancery and four Inns of Court, 
representing them to be something very 
much in the nature of a University, and 
stating that there were in these institu- 
tions 8,000 students of one kind or 
another, intending to go to various 
branches of the law. No wonder my 
right hon. Friend the Chancellor of the 
Exchequer should say in his evidence 
before the Commission— 


‘* My own impression is that the Inns of Court 
are, as at present constituted, a University in a 
state of decay. They are in the same position, 
as I understand it, as the University of Oxford 
was at the end of the last century, when the Uni- 
versity had virtually delegated the power of con- 
ferring a degree to the colleges; the consequence 
of which was that the colleges, whether from com- 
petition among themselves, or having no sufficient 
motive, had brought the thing down to the very 
lowest point. Then, in the beginning of this cen- 
tury, the University was, as it were, reconstituted, 
and the examinations re-assumed by her, and 
from that moment the standard of education has 
risen. Applying that to the Inns of Court, what 
is needed is some central authority to confer the 
degree of barrister—something answering to the 
Senate of the University of London, or to the 
Governing Body in Oxford or Cambridge.” 


If I substitute for the degree of barrister 
the certificate necessary to qualify for 
the Bar, it appears to me that my right 
hon. Friend has recommended substan- 
tially that which I am advocating; cer- 
tainly so far as relates to a central autho- 
rity superior tothe Innsof Court, and with 
which they should be connected, as far 
as with public advantage they may. The 
same views were recommended by the 
Committee of 1846 and the Commission 
of 1854. Neither of those bodies ex- 
tended its inquiries practically beyond 
the relations of the Inns of Court to 
the preparation for the Bar; but they 
were of opinion that the Inns of 
Court should be incorporated by public 
authority into a species of legal Univer- 
sity; that they should not be left as 
at present owning no responsibility ; but 
that they should be so reconstituted, and 
that they should be charged with work 
such as that which I desire should de- 
volve on the law school which I seek to 
have established. I have given, I think, 
good reasons for declining to place that 
school under the controlling authority of 
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the Inns of Court, however re-organized ; 
but I should, atthe same time, be glad to 
see the due weight and influence of the 
Inns of Court brought to bear, whether 
under their present, or under a better 
organization, on the school which I pro- 
pose. A similar view was taken by Lord 
Cairns, who, in 1862, induced the Bench- 
ers of Lincoln’s Inn to adopt a resolu- 
tion to the effect that, in their opinion— 

‘‘The constitution of a legal University, to 


which the various Inns of Court might be affili- 
ated, would be desirable.” 


It seems to me that every one who ap- 
proaches the subject from an impartial 
point of view would naturally be disposed 
to regard that as a desirable thing. Let 
me add one more recent testimony, which 
I think is a striking one; because it not 
only comes from a very eminent Judge, 
but from one who, in the evidence which 
he gave before the Commission of 1854, 
rather professed himself not to have any 
very strong views of the importance of any 
practicable improvement of legal educa- 
tion. Iam referring to Sir FitzRoy Kelly, 
who, in presiding last year at a meeting 
of the Solicitors’ Association, after sur- 
mising that the present unsatisfactory 
state of the profession arose in some 
degree from the want of a general sys- 
tem of legal education, expressed the 
following opinion, which I cannot but 
regard as strongly confirmatory of that 
which I have been stating to the House. 
He expressed himself as anticipating 
the time when a general system of legal 
education would be established some- 
thing like that of the great Universities 
of this country, to which ali the mem- 
bers of the profession might belong, and 
by which the rights of each individual 
member might be determined. He fur- 
ther observed that, in his opinion, it 
was only by the establishment of such a 
system that all classes of the grand pro- 
fession of the law could be made to 
prosper according to their respective 
merits. In proposing my own rather less 
ambitious plan I avail myself of the opi- 
nions expressed by so eminent a Judge, 
and I contend that there can be nothing 
derogatory to the honour and dignity of 
the Bar, or likely to interfere with its 
duties or interests in uniting, for the 
purpose of education, with all the other 
branches of the legal professions, or with 
others who take an interest in the study 
and practice of the law. I wish now to 
say a single word with respect to the 
apprehension which. appeared on 4 
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former occasion to be entertained—that 
in making the proposal which I am 
advocating we wish to create a body 
with a monopoly of legal education. 
Nothing can be more entirely opposed to 
my purpose and intention, or to the pur- 
poses and intentions of those who agree 
with me on this question. Nothing can 
be more certain than that you may es- 
tablish a school which by its own excel- 
lence and the value of the instruction 
which it gives may be well calculated to 
attract to it students of every kind, with- 
out saying that nobody shall be admitted 
to the practice of the legal profession who 
has not passed through that school. I pro- 
pose nothing of the sort. Not only do I not 
propose it, but I have no faith in mono- 
polies of any description. I do not be- 
lieve that a school with the exclusive 
privilege of teaching would be found to 
be half so good as one which would have 
to depend for its success on its own merits. 
I am, therefore, against any monopoly, 
and I am against saying it should be a 
necessary condition for the passing of 
an examination, or for admission to the 
practice of any branch of the profession, 
that a student should have gone through 
the course, or any part of the course, of 
instruction given in this particular school. 
I perceive with the greatest satisfac- 
tion that the law schools of University 
College in London, of Oxford and of 
Cambridge have been considerably im- 
proved. I have heard also with great 
satisfaction of the establishment, with 
every prospect of success, of law schools 
in Liverpool and Manchester. I hope 
similar schools will be established else- 
where, in all convenient provincial 
centres, throughout the country. I ex- 
pect great good from such a movement ; 
I should desire to see them co-operating 
with the central body which I propose ; 
and I believe that if we had a good cen- 
tral school, we should have minor schools 
springing up in all directions ; but with- 
out the greater institution you will have 
considerable’ difficulty in infusing life 
into those smaller schools, or making 
them as energetic as they ought to be. 
It has been objected, that it would be un- 
desirable to give the teachers of the 
central aheet an exclusive power of 
examining. In that objection I entirely 
agree. To give such a power has never 
been any part of my object. It would, 
of course, rest with the Government, 
when settling the terms of the charter, 
to determine the particular constitution 
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of the school; and I imagine they would 
take the fittest men to represent the dif- 
ferent branches of the legal profession, 
by election or otherwise, in such propor- 
tionate numbers, and with such a mix- 
ture of other elements, as to make the 
Governing Body absolutely impartial. 
The examiners should be chosen, in my 
opinion, as far as possible, from inde- 
pendent sources, and not from the teach- 
ing body. Let me now inquire for a 
moment what are the competing schemes. 
There is that of the majority of the 
Joint Committee of the four Inns of 
Court, representing the prevailing opi- 
nion in two only—Lincoln’s Inn and the 
Inner Temple—of those societies, with 
whom, or with us, the other Inns are 
willing to co-operate should the Govern- 
ment of the country authorize the estab- 
lishment of a school of law. The scheme 
of the Joint Committee of the Inns of 
Court is to keep matters substantially as 
they are, so far as relates to the powers 
of these societies, and the separate legal 
education and examination of students 
for the Bar. But, even as to those Inns 
of Court which at present oppose them- 
selves to our plans, I have no doubt, 
from my knowledge of the high character 
of the men who compose their Govern- 
ing Bodies and their public spirit, that 
| if the Government at once determined to 
establish by public authority a great 
central law school, they would desire to 
take their proper places in it and exercise 
in it their proper influence. It is one 
thing to advocate your own views and to 
wish to leave matters alone ; to prefer, as 
is inevitable to human nature, to keep the 
power which you happen to possess in 
your own hands; and entirely another 
thing in the case of high-minded men 
such as those of whom I am speaking, 
to set themselves against a measure in- 
tended for the public good, if Parlia- 
ment should think proper to adopt such 
a measure. I am convinced the Benchers 
of the Inns of Court would do nothing 
of that sort. In asking for the establish- 
ment of a central school of law I do not, I 
may add, in any way desire to stickle for 
particular views of my own as to mat- 
ters of detail. I stand on great principles, 
and I say that the irresponsible bodies 
by which the Inns of Court are governed 
have not in past times done that amount 
of good which they ought to have done. 
I make no complaint against the men of 
any particular generation. There was pro- 
bably something in the nature of their 
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constitution which prevented them from 
making that advance which some may 
think we had a right to expect at their 
hands. I honour them for what they 
have accomplished ; but I cannot, there- 
fore, admit that they are entitled to in- 
tercept a larger scheme for the public 
benefit, or to continue on the irrespon- 
sible footing on which they have hitherto 
stood in the exercise of a power which I 
contend should be conferred by public 
authority, and exercised under public 
responsibility. Although they have now 
come to the conclusion that it is right to 
make the passing of a test examination 
necessary for the Bar, and to make con- 
siderable additions to the sums which 
they have hitherto expended on legal 
education, they have not, after all, gone 
out of the old narrow groove. They 
still desire to maintain the rule that edu- 
cation for the Bar should be kept as 
separate as possible from all other legal 
education, and that the education of the 
students of each particular Inn of Court 
should be carried on in that Inn itself. 
That course of proceeding would keep 
everything on such a footing that I ven- 
ture to say a professional character, and 
a narrow professional character, must 
continue to attach to the system so car- 
ried on. If the House does not think 
that I am right in my proposal, it will, 
of course, not be acceded to; but if 
the House should deem it for the good 
of the country to have one general 
school of law accessible to all, then 
those temporary measures into which 
some of the Inns of Court have been 
stimulated ought not to be admitted as 
reasons for refusing to adopt the larger 
measure. It may be said that this mea- 
sure, being more comprehensive than 
that recommended by the Committee of 
1846 and the Commission of 1854, is there- 
fore at variance with the principles of 
the recommendations of those bodies; but 
that is not the case—the very men who 
signed those recommendations, or, at any 
rate, the great majority of them, approve 
what we are doing, and prefer the larger 
system. In the last Session, as well as 
in the present Session, I have presented 
Petitions numerously signed by gentle- 
men at the Bar, who would be admitted 
by anyone who looked at the list of 
names to be as good representatives as 
could be found of the intelligence and 
experience of the Bar. I also have in 
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ers of law at the Universities. I have 
presented in the course of this Session 
Petitions from the Incorporated Law 
Society of the United Kingdom, from 
the Metropolitan and Provincial Law 
Association, from various other Incorpo- 
rated Law Societies of great provincial 
cities and towns, and from individual 
attorneys, solicitors, articled clerks, and 
law students, signed by not many short 
of 6,000 names. These are not like 
Petitions got up among persons who do 
not understand the matters about which 
they petition. The Petitioners are all 
intelligent men, all practically interested 
in the question, and they are all of opi- 
nion that the establishment of a school 
of law on the conditions I have described 
would tend to elevate the dignity of 
their own branch of the profession, with- 
out causing any confusion of one branch 
of the profession of the law with an- 
other. I may appeal to the experience 
of Scotland on the point. In that coun- 
try those who intend to be what we call 
attorneys and solicitors have always 
mixed in the course of preliminary legal 
education with the future advocates or 
barristers, and have received the same 
instruction without any disadvantage. 
In a lecture delivered by the late right 
hon. and learned Lord Advocate at 
Glasgow University, that right hon. and 
learned Lord bore emphatic testimony 
to the fact that many advantages, and 
no disadvantages, arose from the mixing 
together of the different classes of stu- 
dents. He said it had been found 
in practice that young advocates got 
business by means of the knowledge of 
their ability and capacity obtained by 
the pupils studying other branches of the 
law in the same University. We at the 
Barof England do not experience that ad- 
vantage, and many an able and learned 
man may remain with us long unem- 
ployed before his abilities are known. 
If, however, a Law University should 
be established, where the abilities of the 
different men would become manifest, 
it is very possible that solicitors would 
be led by their knowledge of the ability 
of barristers who had been their fellow 
students, and of whom they might other- 
wise have known nothing, to place busi- 
ness in their hands. That has happened 
in Scotland without anything of the vice 
of canvassing for business, and without 
the use of any unworthy means. Before I 
leave this part of the subject, I desire to 
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notice a misapprehension as towhat would 
be the effect of this common instruction 
offered to all alike. It does not involve 
the consequence that when you came to 
examine for the qualifications to practise 
the different branches of the profession, 
you would require the same examination 
to be applied to all. Of course, I should 
say, by all means let those who so desire 
go through all or any of the examina- 
tions ; but those who represent the bodies 
which have the power of calling to the 
Bar might determine what subjects of 
examination must be passed through by 
persons desiring to become barristers ; 
and in like manner, those who represent 
the authority by which solicitors and 
attornies are to be admitted to practise, 
might determine what subjects of ex- 
amination that class of persons must 
pass through. You would require from 
each branch of students such knowledge 
as would be suitable for their particular 
career ; but you would leave every kind 
of instruction open to all who chose to 
benefit by it. Perhaps the House would 
consider my statement incomplete if I 
did not say something with respect to 
the ways and means, by which this pro- 
posed institution might be supported. 
Those who have the best means of know- 
ing are satisfied, from experience, that 
the school might be self-supporting by 
means of reasonable fees for attendance 
at lectures and holding examinations, if 
there were no other fund available for 
the purpose. I have no idea that the 
Government should pay for the institu- 
tion, or take it into their own hands, as 
has been done in France, with evil conse- 
quences in some respects ; and therefore I 
wish that, like our other great institu- 
tions of public instruction, this institution 
should be self-governing and self-support- 
ing. But, if the institution could not be 
adequately supported by fees alone, I have 
no hesitation in expressing my conviction 
that the funds of those kindred bodies 
which would be affiliated with the new 
institution—I mean the Inns of Court— 
ought to be, and with their own free 
will would be, available for promoting 
the object for which those bodies exist. 
If, contrary to my belief and expectation, 
the heads of the Inns of Court should 
be found unwilling to co-operate in sup- 
porting such an institution, it would be 
in the power, and within the right, 
of the State to take them in hand and 
teform them. I do not wish or expect 
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that any necessity for such a course of 
proceeding would arise; for I believe 
that the same spirit which has led 
them to do what they have already done 
would, if Parliament should think the 
establishment of such a school as I re- 
commend necessary, without any com- 
pulsion from the State or Parliament, 
induce them to do their duty by assist- 
ing that project with their funds. The 
hon. and learned Gentleman concluded 
by moving the Resolutions of which he 
had given Notice. 

Mr. OSBORNE MORGAN, in second- 
ing the Motion, and expressing his con- 
currence in the observations of his hon. 
and learned Friend, said, it was an in- 
contestable fact that this country was 
the only country in civilized Europe 
where there existed no school for the 
study of the law as a science in immedi- 
ate connection with the practice of the 
law as an art. He did not think there 
existed any divergence of opinion in the 
House on the subject. Some instruction 
was, no doubt, obtained through the 
Universities; but half the members of 
the profession were not members of the 
Universities. The Incorporated Law 
Society seemed desirous of doing their 
duty in respect of the examination of 
articled clerks; but the Inns of Court, 
of one of which he had the honour to be 
a Bencher, had hitherto done next to 
nothing to insure the competency of those 
they admitted to practise at the Bar. 
Regarded from a social, not to say con- 
vivial point of view, nothing could be 
better than their arrangements. At no 
place in London could one obtain a 
better dinner or enjoy more pleasant 
society than at one of the Inns of Court ; 
but, as regarded legal education, what 
had the Benchers done ? Barristers were 
taught law as boys at public schools 
were taught swimming; they were thrown 
head foremost into deep water to get 
on as they could. With the single 
exception of requiring the payment of 
£100, and digesting a certain number of 
dinners, the Benchers at present asked 
nothing of law students. It was true stu- 
dents might attend lecturesif they pleased; 
but lectures not followed by examinations 
were very lifeless things. Some of the 
most refreshing slumbers he had ever 
been blessed with were enjoyed in the 
lecture-room ; and, as for attendance in 
a barrister’s chambers, nothing could be 
more unsatisfactory as a test of compe- 
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tency. His own experience of such 
attendance was that he and his com- 
panions read Zhe Times, discussed the 
affairs of the day, and amused them- 
selves in various ways. They were 
under no obligation to study law, but in 
due time they were pronounced compe- 
tent to practise, and if they lived long 
enough they would be perfectly eligible 
for a County Court Judgeship, a Colo- 
nial Judgeship, or even for a seat on the 
Bench of one of the Superior Courts at 
Westminster. In no other profession 
was such a state of things allowed. 
Medical men were not allowed to prac- 
tise without examination; no one was 
allowed to enter the pulpit before exami- 
nation; and even the Army was now 
closed to all but those who had passed 
an examination. What made the mat- 
ter worse was, that a client did not 
choose his counsel as he chose his medical 
man; and, without casting any imputa- 
tion upon solicitors, he had heard it re- 
marked, that when you once saw the 
name of an attorney at the bottom of a 
brief you could generally guess whose 
would be the name of the barrister in 
the middle, the result being notorious 
that briefs were often given to incom- 
petent men. But the matter did not 
rest there. What could be more in- 
consistent than to make the profession 
of the law the avenue to the highest 
offices of the State, and yet to allow 
a man to enter that avenue by an open 
gate? Even the hon. and learned Gen- 
tleman the present Solicitor General, 
who led the opposition to this Motion 
last year, admitted that a man without 
learning should not be allowed to enter 
a learned profession. He need not re- 
capitulate the history of the question; 
but there was no doubt that for 27 years, 
as far as the Inns of Court were con- 
cerned, they had persistently refused to 
move aninch. In 1845 a Select Com- 
mittee had reported that a compulsory 
examination for intending barristers 
should be established at once; in 1855 
a Royal Commission reported that a 
University, to be composed of the four 
Inns of Court, should be constituted, and 
that students should be subjected to a 
preliminary examination. With neither 
of these recommendations, however, did 
the Inns of Court comply. They estab- 
lished a voluntary examination, and 
about a dozen students presented them- 
selves in consequence. In 1870, how- 
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ever, finding something would certainly 
be done in spite of them, the societies 
awoke to the necessities of the case, and 
made some propositions. He had not, 
however, much faith in death-bed con- 
versions, and in this case the conversion 
was accompanied by conditions which 
limited its value. The Benchers had re- 
solved to establish compulsory examina- 
tions, but refused to admit anyone to 
their lectures unless he had paid their 
fees and become a member of an Inn, 
But why should not others beside intend- 
ing barristers have the benefit of the 
lectures? Why, for instance, should 
not young men who intended qualifying 
themselves for seats in that House not 
be allowed to study law without being 
obliged to become members of an Inn? 
Several objections tothe proposed scheme 
had been brought forward last year by 
the present Solicitor General; and the 
first of these was rather of a personal 
kind, and was rather a strange one. 
The hon. and learned Gentleman had 
said that there was not a single member 
of the legal profession of any eminence, 
except the hon. and learned Member for 
Richmond himself, who was in favour 
of the scheme; but the fact was, that 
many other legal men of the profession 
were in favour of it. Again, the hon. 
and learned Gentleman said last year 
that he could not bear the idea of in- 
tending solicitors and intending bar- 
risters sitting in the same room hearing 
lectures; but the same kind of thing was 
done in Edinburgh, and in the case of 
various corporate societies, and the ob- 
jection was not entitled to much weight. 
Neither was the argument that the pro- 
posed institution would be a gigantic mo- 
nopoly entitled to much consideration. 
He would like to know whether the Inns 
of Court were not a gigantic monopoly. 
The defects of our system of legal educa- 
tion had been pointed out by Lord 
Bolingbroke upwards of 100 years ago, 
but as yet no steps had been taken to 
improve it. Because he believed it 
would remove the stigma that at present 
rested on the profession to which he had 
the honour to belong, and because it 
would raise the moral and intellectual 
standard of that profession, he supported 
the Motion of the hon. and learned 
Member for Richmond to intrust future 
legal education to a public body, which 
would be responsible to public opinion 
and would be animated by public spirit. 
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Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“it is desirable that a General School of Law 
should be established in the Metropolis, by public 
authority, for the instruction of Students intend- 
ing to practise in any branch of the Legal Pro- 
fession, and of all other Subjects of Her Majesty 
who may desire to resort thereto,’—(Sir Roundell 
Palmer,) 


—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Tot ATTORNEY GENERAL: Sir, 
I think the House of Commons, and I 
am quite sure the profession to which I 
have the honour of belonging, are ex- 
ceedingly indebted to my Friend the hon. 
and learned Member for Richmond (Sir 
Roundell Palmer) for bringing forward 
this Motion, and for the manner in which 
he has laid before the House his views 
on the subject. For my own part, I feel 
a respect almost amounting to reverence 
for my hon. and learned Friend, and I 
take a pride in belonging to the profes- 
sion which he adorns. Thanking him 
heartily for what he has said, I shall 
approach the question with the most 
earnest desire to accept, if possible, any 
Resolution upon the subject which may 
have been proposed by him. I trust, 
however, that, while agreeing with him 
in principle, and, perhaps, going even 
further: than he does on matters of detail, 
I shall be able to show good reason why 
the acceptance of these Resolutions by 
the House would be, at all events, pre- 
mature, and why it would be unadvisable 
to pledge the House and the country to 
a course of action for which at present 
no adequate ground has been laid. In 
my opinion, the state of legal education 
in this country is not what it ought to be, 
and it is not worthy of the great country 
of which we are citizens. I also think 
that what the four Inns of Court have 
done, or are even now doing, is not what 
might have been fairly expected from 
them, having in view their great autho- 
rity and the large funds at their disposal. 
Further, I am not prepared to discuss 
with my hon. and learned Friend the 
question which he mooted rather than 
fully discussed at the conclusion of his 
speech—namely, what upon considera- 
tion may be the authority of Parliament 
over the funds and the property of these 
four Inns of Court, There is no doubt 
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that the two Inns of the Temple—to one 
of which I belong—stand in this respect 
in a somewhat different position from 
those of Lincoln’s Inn and Gray’sInn. I 
will not, however, enter into that question 
at the present moment, because the time 
has not yet arrived for its consideration. 
My hon. and learned Friend does not, as 
far as I understand the terms of his 
Motion, propose at present to touch the 
property of the Inns of Court; but I 
may remark that it is clear that property 
in the hands of bodies, such as the Inns 
of Court are, if they came to perform 
scarcely any public duties, would not, as 
things are now, be held by any secure or 
lasting tenure. The right of Parliament 
to deal with the property of such institu- 
tions is, of course, unquestionable. It 
is, however, only fair to state that the 
amount of the funds at the disposal of the 
Inns of Court, although certainly large, 
has been very generally exaggerated. 
It has been stated that the four Inns of 
Court have an income of £60,000 a-year, 
a statement which may be perfectly cor- 
rect as far as the gross receipts are con- 
cerned, but the amount actually at their 
disposal for the government of the pro- 
fession is not more than from £25,000 to 
£30,000. That, I admit, is a large sum, 
one the possession of which in the hands 
of bodies like the Inns of Court gives to 
Parliament and to all persons interested 
in the well-being of the legal profession 
aright to ask whether the best use is 
made of it. I have said in private, and 
I cannot hesitate to say in public, that I 
do not think the best use is made of this 
large sum of money. But there is a 
very great difference between making 
that admission and assenting to the 
attacks made upon the Inns by persons 
whose knowledge of the facts is alto- 
gether inaccurate. Let me state what I 
mean. It is perfectly inaccurate to say 
that the Inns of Court benefit by the 
great funds which it is their duty to dis- 
pose of to the extent of a single half- 
penny, except so far asthe few Benchers 
are concerned who retain chambers in 
the Inns to which they belong ; but whe- 
ther they dispose of them in the best 
manner is quite another matter. At all 


events, it is quite inaccurate to say that 
the Inns of Court spent the funds at 
their disposal in pleasures or luxuries. 
It is another matter whether a great deal 
of money is well spent in giving to the 
students a much better dinner than the 
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sum the students pay for it could procure. 
It is also a very fair question whether the 
compelling students to eat dinners at all 
is a profitable mode of improving their 
legal education; but these are totally 
different from the statements that much 
of the money at the disposal of the 
Benchers is expended in providing them- 
selves with luxuries wholly unnecessary. 
As far as the Inn to which I have the 
honour to belong is concerned—and I 
believe the same remark applies to other 
Inns—I do not believe that a single six- 
pence is lost to the funds of the Inn by 
the dinners which the Benchers eat. In 
the Middle Temple I believe that the 
fees paid by the Benchers very much 
more than cover the expense incurred in 
providing dinners for them. This is, 
however, matter which, though very 
open to be discussed, is subordinate to 
the question raised by the Resolution 
before the House. I admit that these 
Inns of Court, having very large funds 
at their disposal, and possessing a pres- 
tige which has come down to them from 
many centuries, ought to do, and, if 
necessary, should be compelled to do a 
great deal more in the work of legal edu- 
cation and the advancement of our pro- 
fession than they have hitherto done. 
They have the power, the means, and 
the machinery ready to their hands for 
the creation of a school for the teaching 
of English law. When I say this, let 
me ask many hon. Members who are, 
and others who have been, actively en- 
gaged in the legal profession to take a 
perfectly plain, obvious, and sensible 
distinction. To teach the English law, 
understood in the ordinary sense, by 
means of lectures isa pure delusion. It 
must be learnt by practice in the Courts 
of Common Law and Equity, and by that 
means alone. And I will tell you why. 
We have had among us, without doubt, 
many lawyers who were naturally men 
of great minds, and who would have 
attained to eminence outside the profes- 
sion equal to that which they reached as 
lawyers, but our legal system has come 
down to us from the Middle Ages in 
the unscientific form in which it now 
is; unscientific, that is to say, with the 
exception, speaking broadly, of the 
law of real property, mercantile law, 
and the comparatively modern law of 
easements, the first two of which are 
highly scientific, and the last-named is 
more or less scientific in its character. 
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This is why, in my opinion, a knowledge 
of English law can only be obtained by 
practice. I hope to live to see the day 
when that scandal and reproach shall 
be removed from the great nation to 
which we belong. I hope to live to see 
an English Code, a code worthy of this 
country—a matter by no means difficult 
of accomplishment if the right people 
are chosen, the right principles of action 
are determined upon, and the right 
price is paid for the work done. If pro- 
perly done, this would be one of the 
cheapest schemes which any Government 
ever sanctioned, and would entitle the 
Government bold enough to propose and 
successful enough to carry it out to the 
gratitude of its own time and of many 
succeeding generations. But I agree 
with my hon. and learned Friend that 
this good end will never be attained 
by collecting together and attempting 
to reconcile irreconcilable cases, gene- 
rally speaking not worth the trouble of 
comprehending, or to crystallize the law 
into a number of scientific forms in 
the shape of digests, for that would be 
a mere waste of time and of money, 
and would lead to disappointment. The 
only means of attaining to real ad- 
vantage in this direction is by intrust- 
ing persons competent for the task 
with the construction of a Code which 
should clearly lay down the law. The 
notion of a school of law in the sense in 
which my hon. and learned Friend uses 
it, unless there are great alterations and 
amendments in our forms of law, will, 
I think, be impracticable, for the reason 
that it is utterly impracticable to teach 
the law as it stands without actual ex- 
perience of it in the Courts. You may, 
it is true, teach the principles which 
underlie the unscientific law of England 
and of some other countries. [ remember 
Lord Cranworth once saying that he, 
an Equity lawyer, felt no difficulty in 
taking his seat in a Court of Common 
Law, because, after all, there were prin- 
ciples underlying almost all legal sys- 
tems which a man with a good under- 
standing and some common sense could 
master in a little time. That was very 
true, and Lord Cranworth was himself 
a very good example of what might be 
accomplished by common sense and 
sound legal understanding being brought 
to bear upon a system with which their 
possessor had been unfamiliar in early 
life. No doubt a great deal might be 
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done, and I should like to see it done, 
to fuse, or rather to bring together, the 
two branches of the legal profession, 
which are now entirely separate in edu- 
cation and in the practice of the profes- 
sion, but which might with great advan- 
tage be brought more closely together 
under some common system, and under 
some common educational process. I 
know my hon. and learned Colleague 
(the Solicitor General) entertains on this 
subject an opinion differing somewhat 
from that which I hold. It is true, I 
know, that attorneys for the most part 
begin to study the profession some years 
earlier than barristers do, and, there- 
fore, there must necessarily be difficulty 
in educating men of different ages in the 
same classes. These are practical objec- 
tions, not to be answered in a word or a 
sentence ; but, at the same time, I can- 
not help thinking that in this country 
the two branches of the profession are 
further removed from each other than 
there is any necessity for them tobe. I 
am not prepared, therefore, to deny 
strenuously the truth of the opinion that 
there are foreign systems of law, differ- 
ing in this respect from our own, which 
are more advantageous to clients than 
the legal system in practice at the pre- 
sent time in this country. No doubt 
there are great advantages in the two 
branches of the profession being separate; 
but the system has also its disadvantages, 
and the question is whether the existing 
system is better on the whole or worse 
on the whole than the systems we find 
prevailing in other countries. I am not 
myself prepared to say that it is on the 
whole either better or worse than the 
system prevailing, for example, in such 
a country as America. I have had the 
pleasure of knowing some of the best 
and most eminent American lawyers in 
New York, in Boston, and Philadelphia, 
and they were in no way inferior in cul- 
tivation and learning to distinguished 
members of the profession in this coun- 
try. But while I have great sympathy 
with all the objects which my hon. 
and learned Friend aims at, I wish to 
point out that there is another side to 
the question. The Resolutions proposed 
by my hon. and learned Friend take 
it for granted, or, at all events, assert, 
that it is the duty of the State to un- 
dertake the teaching of the law. Now, 
that is a proposition to which I, for one, 
am not prepared to assent. The State 


{Marcu 1, 1872} 











of Law. 1246 


does not undertake to teach medicine, 
divinity, or civil engineering, and I am 
unable to see why, in the —. 
of the law alone, the State should un- 
dertake a duty which in every other 
liberal profession is properly discharged 
by independent authorities. The sub- 
stantial meaning of my hon. and learned 
Friend’s first Resolution is that a public 
school should be established by the State, 
and that the State, while being pre- 
cluded from interfering in its affairs or 
management, should be responsible for 
it. But my hon. and learned Friend 
goes further than this, and says in his 
second Resolution that it is desirable in 
the establishment of such school to pro- 
vide for examinations to be held by exa- 
miners. To that proposal I respectfully 
take exception. Provide for examina- 
tions, if you will, raise the standard of 
the examinations, interfere if you please 
either by actual authority or by such a 
pressure on the independent bodies as 
would be brought to bear upon them by 
a strong expression of opinion in this 
House; but do not make the examina- 
tions depend upon the school. Let the 
examinations be outside the school, and 
let them be conducted by independent 
bodies, which have an interest in the exa- 
minations being what they should be. At 
the same time, every encouragement may 
be given to the school and the colleges 
—and the Inns of Court might be made 
colleges in connection with a great legal 
institution, which should be made to do 
their duty, the power being left to them 
of admitting or rejecting persons who 
make application to them for admission 
into the profession. The Inns of Court 
ought to de the work which my hon. and 
learned Friend proposes should be done 
by this new institution, for the duty lies 
with them, and they should do it with- 
out any interference from the State, 
Those great and ancient bodies are in 
possession of abundant funds for the 
purpose. I grant you that they have 
not done their duty; but they ought to 
be made to do their duty. If, however, 
you raise up a new institution, indepen- 
dent of and outside the Inns of Court, you 
will not obtain what you want, as the 
new institution will be without the local 
associations and the means which the 
Inns of Court alone possess. It is not 
quite right for my hon. and learned 
Friend to say that the Inns of Court have 
done nothing. They have done some- 
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thing, though I admit they have not done 
all they might have done, or all they 
might have been fairly expected todo. At 
the same time, the Inns of Court have not 
been entirely idle or asleep, but have 
awakened up from the torpor in which 
they spent too many years; and it would 
be a mistake and a failure to raise up 
by their side a shadowy institution that 
would in vain attempt to rival their 
wealth, reputation, and influence. Since, 
and very much in consequence of, the 
movement which my hon. and learned 
Friend has set on foot, there has been 
an agreement on the part of the four 
Inns of Court to form a joint Board of 
Examiners, and to compel every person 
to undergo an examination prior to being 
admitted a member of an Inn of Court. 
Now if the Inns of Court do their duty, 
that examination ought to effect pretty 
nearly all we want, for it ought to 
render necessary such a preparation in 
those branches of the law which can be 
taught scientifically as to prevent the 
existence for the future of so large a 
number of barristers, who, however 
learned in other matters, are, as far as 
the law is concerned, hardly entitled to 
the appellation of ‘learned’ at all. 
The examinations about to be instituted 
by the joint authority of the four Inns 
of Court ought, I should think, to bring 
about a very considerable revolution in 
legal education. The Inns of Court pos- 
sess the requisite funds, and they are 
willing to spend large sums of money in 
the endowment and maintenance of lec- 
tureships on such branches of the science 
of the law as can be usefully lectured 
upon. Let me tell the House, however, 
that a lectureship is a mere delusion 
unless you get the right man to lecture, 
and are prepared to pay him such a sum 
per annum as will enable him to devote 
himself for a considerable time to lecture, 
and to lecture only. The Middle Temple 
was lucky enough to get Sir Henry Maine 
as its lecturer for some years. He wasa 
most accomplished lecturer, and his lec- 
tures were profound and authoritative 
treatises on certain branches of the law. 
Indeed, he succeeded better than any 
other lecturer who has filled any of the 
chairs created by the Inns of Court; 
and this was not the fault of those 
bodies, because, as a rule, the salaries 
attached to the lectureships were too 
small to induce distinguished men to ac- 
cept them. If, however, they were so 
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endowed that a person could live upon 
them, and look upon them as giving 
him a position in life, the case might be 
different. These things cannot be done 
in a moment, for the constitution of the 
Inns of Court necessitates a good deal 
of patience; but they have the means of 
doing them, and I believe they have 
now the will. They are bodies not easily 
moved, and such debates as this, such 
movements as that initiated by my hon. 
and learned Friend, afford that spur and 
incentive to more prompt and decided 
action which they undoubtedly require. 
I submit that it would be an evil to pass 
this Resolution, pledging the Govern- 
ment to undertake the teaching of law, 
without a more adequate exposition of 
the ways and means than my hon. and 
learned Friend gave us in his speech 
to-night, admirable as it was in most 
respects. The raising of the standard of 
examination is a practical matter, which 
is already being done by the Inns of 
Court; and, as far as attorneys and soli- 
citors are concerned, I believe the exa- 
minations conducted by the Law Institu- 
tion give little room for complaint or 
improvement. They are, in the main, 
excellent, and it is now rare to find a 
person admitted as an attorney or soli- 
citor without a competent knowledge of 
the law which he has to practise. As 
to my own branch of the profession, 
I earnestly hope that, consequent upon 
this Motion and in accordance with 
undoubted public opinion, the Inns of 
Court will do all that is necessary to 
secure efficient examinations and a well- 
instructed set of students. They can do 
it, and they ought to be made to do it. 
I hope, therefore, my hon. and learned 
Friend will not subject me to the pain- 
ful duty of voting against Resolutions 
with the object of which I heartily sym- 
pathize. 

Mr. GREGORY said, he was sure he 
represented his own branch of the pro- 
fession in thanking the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer) for his consideration of their 
interests, and his desire to raise their 
social status. With regard to the scheme 
under notice, he expressed simply his 
individual opinion, being well aware 
that many of his brethren took a dif- 
ferent view. The scheme, shadowed out 
by the hon. and learned Member, was 
founded upon, or similar to, that which 
had been in operation for 30 or 40 years 
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at the Law Institution, and which had 
greatly benefited his own branch of the 
profession. It consisted of a series of 
lectures and of examinations, and grants 
of certificates, which alone recognized 
ability to practise, and he could speak 
from his own experience of the improve- 
ment it had effected in the gentlemanly 
demeanour, moral conduct, and profes- 
sional knowledge of the candidates. The 
absorption of that institution in the pro- 
posed scheme seemed to him objection- 
able and unnecessary, and he doubted 
whether it would not end in the destruc- 
tion of an organization which had bene- 
fited and raised his branch of the pro- 
fession. The hon. and learned Gen- 
tleman having abstained from entering 
into details, he was unable to judge whe- 
ther the scheme would insure that prac- 
tical education which was so essential 
for attorneys and solicitors. Moreover, 
if, as he inferred, the existing bodies 
were to continue to give certificates to 
practise, their standards of examination 
and that of the proposed school would 
probably differ. He would commend to 
the attention of the Bar a practical 
grievance of which the other branch of 
the profession had to complain. Under 
the present system, if an attorney wished 
to become a barrister he could only do it by 
abstaining for three years from the prac- 
tice of the former profession. Except in 
the case of a man of independent pro- 
perty, that rule was simply to reduce 
the applicant to starvation, and was a 
practical prohibition of his changing his 
status, which was a real, substantial 
grievance. A reason had been alleged 
for this regulation that an attorney going 
to the Bar would carry his connection 
with him ; but he could only have formed 
this by acquiring the confidence of his 
clients from the exercise of integrity 
and ability, and why should he not have 
the benefit of these qualities in the change 
from one branch of the profession to 
the other? He (Mr. Gregory) hoped the 
scheme of the hon. and learned Member 
for Richmond would have the effect of 
bringing all the branches of the profes- 
sion nearer together; but he had con- 
siderable doubts as to the propriety of 
teaching principles in such a manner as 
to ultimately end in the destruction of 
practical knowledge. 

Mr. LOCKE said, that having been 
mixed up with this question since his 
hon. and learned Friend the Member 
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for Richmond (Sir Roundell Palmer) 
brought forward his Resolution last 
year, he was anxious to say a few words 
on the subject. First of all, he wished 
to set his hon. Friend who had just 
sat down (Mr. Gregory) right on one 
point — with regard to the construction, 
more particularly, of the second Resolu- 
tion moved by his hon. and learned 
Friend. As he read that Resolution, it 
appeared quite obvious that the propo- 
sition of his hon. and learned Friend 
was that the certificate of competency 
to be called to the Bar was to come from 
his new college or school, or whatever 
he chose to call it— for he called it by 
different names, according to the place 
in which he spoke — he called it by one 
name when he addressed those assembled 
at Lincoln’s Inn, and by another in the 
Middle Temple. They had never had 
the honour of his company at the Inner 
Temble ; nor had he done honour to 
Gray’s Inn by speaking there ; but what- 
ever the new college was called, it cer- 
tainly was intended to absorb all the 
powers now vested in the Inns of Court, 
and also in the Incorporated Law Society 
in Chancery Lane. This new school or 
college, about which they knew nothing 
—and about which, looking to the empty 
benches in that House, very few people 
cared to know anything—this new school 
or college was a proposal which they 
were not anxious to enter into, for they 
felt it was good, in this as in other mat- 
ters, to let well alone; and seeing that 
the Inns of Court had now been estab- 
lished for centuries, it was not worth 
while to throw them over for the sake of 
a new establishment, which was to do 
everything not only for the Bar, but also 
for the other branch of the profession. 
The House must not suppose — as, in- 
deed, they might very well suppose, as 
far as anything that had been stated by 
his hon. and learned Friend—that the 
Inns of Court had not done anything in 
this matter. The fact had been kept back 
with the greatest care, that the Inns of 
Court had done everything in their power 
to remedy old defects. The only thing 
they had omitted to do was to establish 
compulsory examinations. The simple 
question, therefore, to be decided was, 
whether or not compulsory examination 
should be established. The Inns of Court 
had established Lectures and Prizes ; 
they had done everything that could pos- 
sibly be demanded of them; but what 
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they had omitted to do was to establish a 
compulsory examination. He had been 
a Bencher of the Inner Temple since 
1857 ; and, therefore, he could speak 
with some practical knowledge as to 
what had been done. Before he became 
a Bencher, the Council of Legal Educa- 
tion—composed of a certain number of 
Benchers—had been appointed, and lec- 
tures were given to all who chose to 
attend them. Examiners were also ap- 
pointed; but the examination was op- 
tional; and it was on this point that 
the greatest difficulty was found. The 
Benchers of the different Inns were 
doubtful as to the efficacy of compulsory 
examinations; but, in that, they were 
not more to blame than the rest of the 
world. Compulsory examination was 
then a moot point. It was only recently 
that compulsory examination had been 
considered requisite for everybody; and 
he believed the system was being carried 
to such an extreme that it would soon 
descend to the cases of chimney-sweeps 
and others of that class. Dr. Lushington 
and Lord Brougham were decidedly op- 
posed to compulsory examination; and 
they gave as their reasons for being so 
that there must always be a number of 
talented and gifted men who could never 
be put through such an ordeal. Cicero 
was not examined before he pleaded. 
In olden times, there were greater men 
than flourished at the Bar now, or were 
likely to appear again; but these great or- 
naments of the profession, and the great- 
est ornaments of the Bench and Bar, had 
never submitted toacompulsory examina- 
tion. There was a great division of opinion 
among those who had the direction of 
these matters, as to whether compulsory 
examination would be beneficial. In the 
year 1859 this question was raised; and 
a committee of the four Inns of Court 
was appointed to consider what altera- 
tions should be made with regard to 
legal education — and, more especially, 
to consider the question of compulsory 
examination. What was the result ? 
Certain alterations were made as to edu- 
cation, and the mode in which it should 
be carried on; but every single subject 
proposed to be taught by this new col- 
lege was then taught and continued to 
be taught to the present day. There 
was, therefore, no novelty in the pro- 
posal. And as to compulsory examina- 
tion, what was then done by that com- 
mittee of the four Inns of Court? They 
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agreed to compulsory examination ; but 
it was necessary that their decision should 
have the sanction of each Inn sepa- 
rately. It was submitted to the four 
Inns. What was the consequence? The 
Inner Temple, the Middle Temple, and 
Gray’s Inn adopted it. By whom was 
it rejected? By Lincoln’s Inn, of which 
his hon. and learned Friend the Member 
for Richmond (Sir Roundell Palmer) had 
been a Bencher from 1849—10 years 
before this took place. Why did he not 
use his great powers—for there was no 
one superior or probably equal to him 
at Lincoln’s Inn—why did he not use 
his great powers to induce his own Inn 
to establish compulsory examination? 
They refused to do so, and that part of 
the scheme was therefore lost. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Mr. LOCKE, resuming, said, that 
Lincoln’s Inn having dissented in 1859 
from the principle of compulsory examina- 
tion, unless that Inn could be brought to 
alter its opinion it was impossible to 
carry out that principle, inasmuch as 
the Council of Legal Education was 
composed of members of all the four 
Inns, and all the four Inns contributed 
towards the expenses of the establish- 
ment, and likewise to the prizes offered 
to the students. He should like to know 
whether the hon. and learned Member 
for Richmond showed a great anxiety 
for establishing compulsory examina- 
tions in 1859? [Sir Rounpert Patmer 
was understood to observe that he had 
then supported examinations.]| Then 
all he could say was that the hon. and 
learned Gentleman must, according to 
his own view, have been in very bad 
company. But in 1859 the principle of 
compulsory examinations was not s0 
popular as now; and it was only by 
degrees that it had got into so much 
favour. He was, however, at a loss to 
know in what respect the four Inns of 
Court now fell short. They now taught 
every one of the subjects which the pro- 
posed new college of the hon. and 
learned Member for Richmond would 
teach. Their lecturers were second to 
none, and had the confidence of all who 
understood anything about those matters; 
and the system of compulsory examina- 
tion had now been established, and came 
into operation on the Ist of January. 
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He might also mention what had been 
done by the Inner Temple itself, quite 
irrespective of the other Inns. It had 
appointed five tutors, each of whom 
taught a different subject to his class; 
and although those gentlemen had only 
been at work in that way since the 1st 
of last January, they had each a very 
full school. The hon. and learned Mem- 
ber for Richmond could hardly know 
what the Inner Temple was doing, al- 
though he knew almost everything else, 
because the Inner Temple said very 
little about it. They did not go from 
house to house, asking people to sign 
petitions, as had been done on behalf 
of the proposed new college. One of 
those petitions had been sent even to 
him, as if it were thought that he might 
have turned round on that question. 
That petition was extremely wide in its 
terms ; it was like a very large net, that 
would do equally well to catch a whale 
or a sprat, and he dared say it had 
caught a good many gudgeons. He be- 
lieved that a great number of persons 
had been led to support a scheme of 
which they really knew little and cared 
less. The new college would, no doubt, 
improve the Inns of Court and their 
educational and social system off the 
face of the earth. It would bring ina 
system of all work and no play, which 
proverbially made dull boys, and, al- 
though it might turn out some exceed- 
ingly clever men, it would probably turn 
out few lively ones. The students would 
only have to sit on a form and hear 
lectures. Lord Justice Mellish was cer- 
tainly not enamoured of lectures, because 
when the Inner Temple plan of having 
tutors was under consideration, that 
learned Judge told them for Heaven’s 
sake not to have lecturers, and that as 
for giving lectures to lawyers, it was all 
nonsense, and that he had never derived 
the least benefit from them himself either 
at the University or anywhere else. For 
his own part, he (Mr. Locke) thought 
that if students were to go to the Bar 
merely by attending lectures, few of 
them would pass the examination, and, 
consequently, a great deal of coaching 
and cramming would arise. The men 
who had succeeded at the Bar and risen 
to the head of the profession had gone 
into the chambers of the special pleader 
or the conveyancer, or both, and had 
read and studied there. When heen- 
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bating societies which discussed legal 
questions—a better mode of advancing 
one in the knowledge of the law than 
simply attending lectures ; but now that 
had gone out of fashion. The four Inns 
of Court had, as far as they possibly 
could, met the opinion of the day, al- 
though whether all they had adopted 
would be for the advantage of the Bar 
he could not undertake to say. It would 
be utterly impossible for any man, even 
with the assistance of lectures, to hope 
to gain any very great success at the 
Bar unless he went into a pleader’s or a 
conveyancer’s chambers. He was glad 
to find that at all events the Inns of 
Court were to have some respite from 
those desperate attacks, and he hoped 
that by the end of the year the results 
of the course which had been pursued 
by the four Inns of Court would not 
leave the hon. and learned Member for 
Richmond a peg to hang his arguments 
on. Seeing, however, what the hon. 
and learned Gentleman had done for the 
Inns of Court by rousing them up, and 
inducing them to take steps which they 
might perhaps not have taken without 
his having agitated this matter, he 
begged to return him his thanks, and 
to assure him that the Benchers would 
be happy to see him to dinner, and to 
drink his health. 

Mr. AMPHLETT said, he must con- 
gratulate the hon. and learned Member 
for Richmond (Sir Roundell Palmer) 
upon the fact that all the Inns of Court 
had taken a step in advance mainly in 
consequence of his exertions. This ques- 
tion now stood upon a very different 
footing from that which it had once oc- 
cupied, because he recollected when 
there was a difference of opinion among 
the members of the Inns of Court as to 
whether it was advisable to have any 
compulsory examinations whatever. The 
question, however, was whether the plan 
of the hon. and learned Member was 
the best which could be proposed for 
securing an efficient legal education to 
those about to adopt the Bar as their 
profession, and to prevent men who had 
never opened a law book from attaining 
the status of barristers. He could not 
join in all the sneers which had been 
uttered with respect to the Inns of Court, 
inasmuch as they could scarcely be 
blamed for not having been the first to 
adopt the system of compulsory exami- 
nation, which was a plant of very slow 
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growth, and the value of which was only 
just beginning to be appreciated in this 
country. Although he intended to sup- 
port the Motion of the hon. and learned 
Member, he should have preferred a 
scheme under which an Act of Parlia- 
ment should have been passed establish- 
ing a legal University, to which the Inns 
of Court might have been affiliated as 
colleges. Were the scheme of the hon. 
and learned Member, however, to be 
adopted, he believed that the same result 
would be arrived at, inasmuch as the 
Inns of Court would come forward and 
provide the necessary funds for the sup- 
port of the Central School of Law. 
Some of the criticisms of the Attorney 
General upon the Resolutions of the hon. 
and learned Member were scarcely jus- 
tifiable, because those Resolutions pro- 
posed neither that the school should be 
under the control of the Government, nor 
that the examiners should be appointed 
out of the school. He was afraid from the 
tone of the hon. and learned Gentleman 
that the Government did not intend to 
support the Resolutions. 

Mr. M‘MAHON said, that the hon. 
and learned Member for Richmond (Sir 
Roundell Palmer)had been hardly happy 


in appealing to the practice on the Con- 
tinent as if it had been successful. Now, 
on comparing what had occurred on the 
Continent with what had occurred in 
England, that was not the case, and they 
ought to hesitate to set aside a practice 
which had been in existence for cen- 


turies. The hon. and learned Member 
had admitted that the practice in France 
had been productive of evil, because the 
law in that country had been made sub- 
servient to Government purposes. The 
Government there appointed the teachers, 
and they would teach what was agree- 
able to the Government. He believed 
that the foundations of liberty would be 
sapped by the appointment of teachers 
by the Government. In all parts of the 
Continent where, these schools prevailed, 
public rights were never vindicated by 
the professors of the law. They were 
either vindicated by conspiracy or rebel- 
lion. In Spain, in Italy, and in Ger- 
many, no public rights had ever been 
vindicated by schools of law, and wherever 
schools of law were promoted and fos- 
tered by the Government they taught 
what would suit the Government, but 
what would not suit the people. More 
than that, in all institutions of this kind 
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established by the Government, the par- 
ties appointed were to a great extent 
responsible to the Government. The 
Bar had hitherto been the champion of 
the liberties of the subject as opposed to 
the Crown; but if the Inns of Court 
were to be abolished, and the institution 
for educating students at law were to 
become subject to the Government, the 
independence of the Bar would be gone; 
for, although the appointments made by 
the Government would be subject to 
criticism in the House of Commons, 
favouritism would prevail, and lecture- 
ships would be given rather for political 
services than legal attainments. The 
Inns of Court were not now deficient in 
the means of providing a good legal 
education to students. They had readers 
upon constitutional law, jurisprudence, 
equity, the law of real property, common 
law, and Hindoo law; they had also five 
examiners, and had established a large 
number of studentships and exhibitions. 
They had done all that could reasonably 
be required of them, and if further means 
of education were required he had no 
doubt they would provide it. Speaking 
in the interests of the public at large, 
he thought that the worst thing that 
could happen to this country would be 
to supersede the Inns of Court by the 
establishment of a University under the 
protection of the Government. 

Mr. WREN-HOSKYNS said, he 
would heartily support the proposition 
of the hon. and learned Member for 
Richmond (Sir Roundell Palmer), be- 
cause he believed that the public would 
derive great benefit from it, if it should 
be carried into practice. Reference had 
been made to the Roman law, which he 
greatly admired, and as he believed the 
system advocated by the hon. and learned 
Member would increase the knowledge 
of the Roman law throughout the coun- 
try, and modify the present leaning to- 
wards the feudal system, he was greatly 
in favour of the proposition. A very 
large body of the legal professsion 
in Herefordshire and Monmouthshire 
had expressed a strong feeling in favour 
of the scheme, and he had no doubt that 
a similar feeling existed throughout the 
country. One great advantage of the 
scheme was that it did not attempt to 
make any narrow distinction between 
the two branches of the profession, but 
to disseminate a better knowledge of the 
law throughout the country. He could 
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not help expressing his conviction that 
the establishment of the proposed school 
of law would be the beginning of an 
almost new system of law, and give new 
ideas of the duty of a lawyer. He also 
thought that in the establishment of a 
school of law there was nothing to pre- 
vent the Inns of Court from carrying 
out all the reforms which they might 
contemplate. 

Sr RICHARD BAGGALLAY said, 
the Resolutions of the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer) involved abstract principles to 
to which he apprehended an almost uni- 
versal assent would be given; but, un- 
fortunately, each separate Resolution 
was expressed in language, and had been 
supported by arguments which rendered 
it extremely difficult, if not almost im- 
possible, for many hon. Members who 
concurred in those abstract principles, to 
vote for the Resolutions themselves in 
their present form. As to the Ist Re- 
solution, the abstract principle involved 
in it was this— 


‘*That it is desirable that a General School of 
Law should be established in the Metropolis, by 
public authority, for the instruction of Students 
intending to practise in any branch of the Legal 
Profession, and of all other Subjects of Her Majesty 
who might desire to resort thereto.” 


For one, speaking as an humble indivi- 
dual, he begged to express his entire 


assent to that proposition. He believed 
it to be of the utmost importance that 
there should be in this metropolis a 
school of law, to which there should be 
a resort not only by those who were stu- 
dents and intending to practise whether 
as barristers or as attorneys and solicitors, 
but also by those other subjects of Her 
Majesty who might desire to resort 
thereto. It was beyond all doubt that 
there were many callings in life besides 
the legal profession to which a knowledge 
of legal principles was essential, or, if 
not essential, at any rate of great ad- 
vantage. He should therefore desire to 
see in the metropolis a school of law to 
which those subjects of Her Majesty 
should resort as well as those who in- 
tended to follow one of the branches of 
the legal profession. But the Resolu- 
tion introduced this complication—that 
this general school of law was to be 
established by public authority. Now, 
what was meant by public authority? 
Those words might have very different 
meanings, according to the particular 
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interpretation which particular hon. 
Members, or particular persons, might 
place upon them; but he thought it 
was impossible not to come to the con- 
clusion, having regard to what had been 
said in the House that evening, to what 
was said in the House last year, and to 
what was said out-of-doors, that ‘ by 
public authority’ was meant State con- 
trol. It might be said that it was not 
intended by these words that the pro- 
posed college, or university, or school 
should be under direct Government con- 
trol, but that, as regarded the govern- 
ment of that institution, the State was 
to have a very considerable interference 
in the matter. At any yate, the intro- 
duction of the words ‘‘ by public autho- 
rity ’’ rendered it doubtful how far the 
House should agree to the Resolution in 
its present form. If the words “ public 
authority’ were omitted, he would give 
his most cordial support to the Resolu- 
tion. But those words introduced an 
element of doubt, or, rather, they showed 
an intention on the part of those who 
employed them to give to the Resolu- 
tion a very much larger import than it 
was found desirable to admit in the 
present discussion. It might be asked, 
however— What possible suggestion can 
you make for the establishment of a new 
school of law, unless you establish one 
under public authority ? He contended 
that there were elements in existence 
which, if properly applied and energeti- 
cally developed, would do all that was 
necessary. It could not be forgotten that 
of late very much greater attention had 
been paid to the subject of legal edu- 
cation than was ever done at an earlier 
period. With what result was evidenced 
by the fact that he had had within the 
last 12 months an opportunity of seeing 
the examination papers for law and 
history at the University of Cambridge, 
and he would venture to say that anyone 
who passed even for the ordinary degree 
at that University at the present time 
must have a knowledge of law which 
many in large practice at the Bar would 
be only too happy to possess. Again, 
they had got in the Inns of Court all the 
elements required for carrying out that 
system of legal instruction, the com- 
mencement of which had already been 
made, and the development of which 
could not be far distant. There had, it 
was true, been a laxity on the part of 
the Inns of Court for some time; but 
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that might be excused because there 
had never been wanting under the old 
system men highly qualified to discharge 
all the duties both of the Bar and the 
Bench. But from the Resolutions arrived 
at, separately and in conjunction, by the 
Inns of Court within the last year, it 
would be seen that there was a desire 
on their part to give effect to the public 
wish that a full and sufficient system of 
legal education should be provided. It 
might be said that the education given 
by the Inns of Court was limited to 
members of the Inns, to those who were 
to practice at the Bar. But were it not 
for the Government stamp costing £25, 
which practically made the matter ex- 
pensive, and which, perhaps, the right 
hon. Gentleman the Chancellor of the 
Exchequer would be prepared to remit, 
any gentleman who desired, for instance, 
to be a Member of Parliament or a ma- 
gistrate of the county in which he re- 
sided, might become a student of the 
Inns of Court and have all the benefits 
to be derived therefrom upon a payment 
of £8 10s. or £8 15s. for admittance, and 
the annual contribution for the lectures 
which he desired to attend. The ab- 
stract principle involved in the 2nd Re- 
solution was one to which no objection 
could be taken—namely, that— 

“ Tt is desirable to provide for Examinations to 
be held by Examiners impartially chosen, and to 
require Certificates of the passing of such Exami- 
nations as may respectively be deemed proper for 
the several branches of the Legal Profession, as 
necessary qualifications for admission to practice 
in those branches respectively.” 


At the present day, no one would raise 
any objection to the establishment of ex- 
aminations, to be conducted by examiners 
impartially chosen, for the purpose of 
testing the fitness of those who were to 
be called to practice as barristers or as 
solicitors and attorneys. But nothing was 
said in the Resolution as to whether there 
was to be the same examination for each 
of the two branches of the profession. 
He yielded his ready assent to the ab- 
stract principle; but, unfortunately, the 
terms in which that abstract principle 
was contained introduced the complica- 
tion of which he had complained, and 
which rendered it impossible for him to 
vote for the Resolution in its present 
form. If we had already got within the 
metropolis schools of law established by 
the Inns of Court, and if those schools 
were competent to provide education for 
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all those whom it was intended to 
call to the Bar, and if provision was 
made for the purpose of testing the 
qualifications of the students, why, if 
another school of law were established 
which was to be only of equal authority 
with the existing schools, should there 
be conferred on this new school the 
right of conducting all the examinations ? 
The introduction of this complication 
would prevent hon. Gentlemen who 
concurred in the abstract principle from 
voting for the Resolutions as they stood. 
He desired to tender his thanks to the 
hon. and learned Member for Richmond 
for the exertions he had made with a 
view to raise the legal profession in all 
its branches, but he very much regretted 
that towards the close of his speech the 
hon. and learned Member had thrown 
something like a reflection on the Inns 
of Court, and on the very Inn to which 
for so many years he himself belonged. 
The hon. and learned Member, when 
speaking of the ways and means by 
which he would support this new uni- 
versity or school, stated that the fees of 
those who attended it would be sufficient. 
The hon. and learned Member went on 
to say that if once a school of this kind 
were established he was sure the Inns 
of Court would be among the first to 
give effect to it, and would be willing 
to devote a portion of their fees to that 
purpose. Ifthe hon. and learned Mem- 
ber had stopped there he should have 
been satisfied ; but he went on to utter 
a threat that, if disappointed in these 
expectations, the time would come when 
they would be dealt with in a rougher 
manner. That was a threat which ap- 
peared to point to a confiscation of the 
property of the Inns of Court if they did 
not accede to the views which the hon. 
and learned Member recommended. He 
very much regretted that the hon. and 
learned Member had indulged in such 
language ; and he would now suggest to 
the hon. and learned Member that, hav- 
ing regard to the opinions expressed in 
various parts of the House, he would 
not press the Resolutions, but be satisfied 
with having drawn attention to the 
subject. 

Srr FRANCIS GOLDSMID said, that 
the opinions of the Benchers of the Inns 
of Court had probably been stated with 
sufficient fulness by his hon. and learned 
Friend the Member for Southwark (Mr. 
Locke). He (Sir Francis Goldsmid), 
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therefore, although he had the honour 
of being a Bencher, did not desire to 
speak from their point of view, but 
wished to look at the question with re- 
ference to the smaller schools of law, in 
the management of the institution main- 
taining one of which, University Col- 
lege, London, he had long taken part. 
When his hon. and learned Friend the 
Member for Richmond (Sir Roundell 
Palmer) last summer brought the same 
subject under the consideration of the 
House, he (Sir Francis Goldsmid) had 
ventured to point out that the proposed 
general school of law would, in fact, 
constitute a new monopoly. His hon. 
and learned Friend, possibly referring 
to these remarks, had to-night vindi- 
cated himself from the charge of intend- 
ing to give any monopoly, or any unfair 
advantage, to the new school to be estab- 
lished by public authority. But what- 
ever his intention might be, was not this 
the necessary effect of his proposal ? 
His Resolutions left it in uncertainty by 
whom the examiners were to be chosen, 
but from his explanations it might be 
collected that they were to be appointed 
by the Government. 

Str ROUNDELL PALMER said, that 
he had said not that the examiners were 
to be appointed by the Government, but 
that the Government would decide in 
whom the choice should be vested. 

Str FRANCIS GOLDSMID : The re- 
mark just made showed most clearly how 
impracticable it would be to avoid giving 
a monopoly of legal education to the new 
school of law. As the appointment of 
examiners was connected by the 2nd 
Resolution with the establishment of the 
new school, the Government would natu- 
rally give to that school a preponderating 
share in selecting the examiners. How, 
then, would it be possible for smaller 
institutions, such as University College, 
to have the slightest chance of competi- 
tion against this gigantic corporation 
under Government patronage, the cer- 
tificates of whose examiners were to be 
a necessary preliminary to the admission 
to practice both of barristers and soli- 
citors, and which was at the same time 
to be itself a teaching body? The esta- 
blishment of such a school appeared to 
him (Sir Francis Goldsmid) to be as 
superfluous as it was objectionable. If 
English lawyers were imperfectly edu- 
cated, it was not for want of good teach- 
ers in the already existing schools. 
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John Austin—to whose lectures the hon. 
and learned Mover had himself referred 
as having been adopted as a text-book 
—had been the first Professor of Juris- 
prudence in University College, London, 
then called the London University. Mr. 
Amos, afterwards legal member of the 
Supreme Council of India, was the first 
Professor of English Law in the same 
institution. Mr. Maine, and other emi- 
nent lawyers, had been, and were, lec- 
turers in the Inns of Court, and in 
University College and King’s College, 
London. The London schools had 
hitherto been unsuccessful, not from any 
want of excellence in the teaching, but 
from the unwillingness of students to 
give their time to the general study of 
law, owing to the absence of a compulsory 
examination. And now, just when the 
introduction of such an examination was 
about to give to these schools a chance 
which they had never had before, his hon. 
and learned Friend proposed to step in 
and to crush them by means of his mon- 
ster establishment. He (Sir Roundell 
Palmer) assured them, indeed, that the 
larger school would do to the smaller 
ones rather good than harm. They were 
much obliged by his kind intentions, 
but would much prefer to try what they 
eould do with the help of a compulsory 
examination, and without what the hon. 
and learned Member for Richmond re- 
garded as the aid, but which they con- 
sidered as the unfairand crushing rivalry, 
of a privileged school. Such a mono- 
poly as that proposed was not to be 
found in any other learned profession. 
No one set of examiners had the exclu- 
sive right to admit to practice students 
of medicine. In Divinity every Bishop 
had the power of granting orders within 
his own diocese; nor was the proposal 
before the House less opposed to the 
successful experience of the University 
of London. This institution comprised 
a Board of Examiners, chosen by a 
Senate, selected partly by the Crown, 
and partly by the graduates. No school 
was specially connected with it ; but stu- 
dents from various colleges came to the 
University to be examined, and, although 
it was a modern institution, its degrees 
had already obtained a high value. He 
(Sir Francis Goldsmid) was unwilling 
that a plan which had worked so well 
should be departed from, and that a 
monopoly of education should be given 
to any new law school. 
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Mr. T. HUGHES, in supporting the 


Resolutions, said, he considered that 
organization and method were wanted 
in this matter of legal education, and 
that was precisely what the Resolutions 
of his hon. and learned Friend (Sir 
Roundell Palmer) pointed to. Several 
objections, however, had been raised in 
the debate to the proposed plan, to 
which he would refer. With regard to 
the objection of several hon. Members 
to the school being established by public 
authority, he had been under the im- 
pression that that had disappeared some 
time ago. Creation by public authority 
in this case meant no more, and was 
nothing more than what had been done 
for other institutions—the Colleges of 
Physicians and Surgeons, for instance, 
which did for the medical profession 
what this law school would do for the 
legal profession. With regard to an- 
other objection, that the examinations 
were to be left in the power of the 
school, his hon. and learned Friend 
had emphatically denied that he pro- 
posed to give the new school of law the 
exclusive right of examining into the 
fitness of the candidates. The hon. and 
learned Gentleman the Attorney Gene- 
ral had said that the whole scheme 
would be a delusion unless they got the 
best men for lecturers; but at the very 
same time he admitted that one or two 
of the best modern lawyers in England 
had been lecturers. His learned Friend 
knew as well as he did that there was 
a certain set of men who precisely ful- 
filled all the conditions which would be 
required for lecturers—men fond of the 
science of law, who would be ready to 
devote their talents and time to teaching 
law scientifically. It had been objected 
by the hon. Member for West Sussex 
(Mr. Gregory), that the teaching of prin- 
ciples, which would be the main object of 
the law school education, would super- 
sede practical education; but it could 
not do so, as the scheme did not pro- 
pose to interfere with the present train- 
ing in barristers’ chambers and solicitors’ 
offices. The hon. and learned Mem- 
ber for Southwark (Mr. Locke) said 
that the lectures at the Inner Temple 
were a great success, and yet, almost in 
the next sentence, declared that he had no 
belief in lectures as a means of teaching 
the law. 

Mr. LOCKE said, the Inner Temple 
had recently appointed, not lecturers, 
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but a system of tutors and class teaching, 
and it was the latter he had described 
as a success. 

Mr. T. HUGHES: Well, he did not 
suppose the hon. and learned Member 
for Richmond would object to the word 
tutors instead of lecturers. The Solicitor 
General sneered at the proposal, and 
declared that the most successful bar- 
risters did not want it. Well, but it was 
not the heads of the profession for whom 
this scientific training was intended, 
though many of them would be the bet- 
ter for it. It was the average men at 
the Bar—County Court Judges, and that 
sort of person. The rank and tile—if he 
might use the expression—of the pro- 
fession missed the advantage of such an 
education as would be given by his hon. 
and learned Friend’s proposal. A little 
scientific knowledge would be a most use- 
ful acquisition to the great bulk of the 
profession, and no one would deny that 
they had not got it at present. He had 
understood one hon. Member to say that 
in Ireland persons who were obnoxious 
to the Crown could not be called to the 
Bar. That had taken him (Mr. Hughes) 
by surprise; but at any rate no such 
statement could apply to this part of the 
United Kingdom; and, as the Crown 
would have nothing to say to the call to 
the Bar under the proposed scheme, he 
did not think the objection to this part 
of the proposal was more valid than 
those which had been made to the other 
portions of it. In conclusion, the hon. 
and learned Gentleman read an extract 
referring to the proposal now before the 
House from the speech of one of the 
highest legal authorities in the country 
(Vice-Chancellor Wickens), recently de- 
livered at the annual meeting of this 
association to which he belonged, and 
of which the hon. and learned Mem- 
ber for Richmond was President. The 
Vice-Chancellor said— 


“ T am convinced that the simplification of the 
law depends upon its scientific teaching, and that 
scientific teaching depends substantially and prac- 
tically, at this moment, on what can be done by 
us.” 


He hoped, therefore, that the House 
would agree to the Resolutions now 
before them. 

Mr. STAVELEY HIL1 said, there 
appeared to be some misapprehension, 
for which he must confess the language 
of the hon. and learned Member for 
Richmond (Sir Roundell Palmer) gave 
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considerable room, as to how far it was 
intended that the school proposed to be 
established by the hon. and learned 
Member should possess the monopoly of 
legal education, and of the right to 
practice either as barrister or as solicitor. 
However far that language might ex- 
tend, there could be no doubt from the 
wording of the Resolutions that what 
was aimed at was the establishment of a 
school from which examinations should 
proceed, and the certificates from which 
should be a necessary qualification either 
for the barrister or the attorney. Now, 
in his opinion, instead of such a mono- 
poly as was here contemplated, it was 
far better that the power should be dis- 
tributed over five different bodies as at 
present—one relating to attorneys, and 
subject to the highest control, the other 
four relating to barristers, under the 
control of the most eminent men of the 
Bar, and subject, again, to appeal to the 
Judges. It was impossible to have a 
greater guarantee for the independence 
of the profession. What was aimed at 
was said to be a better system of edu- 
cation. Now it was a little curious that 
the one Inn of Court which from 1858 
down to last November resisted the re- 
quirement of compulsory examinations 
was represented in this House by men 
who were in fayour of the Resolutions. 
As a Bencher of the Inner Temple, he 
could say that the governing body of 
that Inn had, some 14 years ago, ac- 
cepted the system of compulsory ex- 
amination as the one thing required 
to insure a satisfactory legal education ; 
and in that requirement now at last 
Lincoln’s Inn had acquiesced, and the 
four Inns were agreed; and in order to 
give full effect to the system thus 
adopted, the Inner Temple had esta- 
blished, at a cost of something over 
£2,000 a-year, a system of tutorships, 
with a view to practical instruction in 
chambers, and he was happy to say that 
every one of the chambers of these tutors 
was thoroughly well attended; and, as 
far as could be seen from the experience 
of a few months, the mode of teaching 
thus adopted would leave nothing to be 
desired. That system would be fully 
carried out by the Inner Temple; it 
would, no doubt, be followed by the other 
Inns of Court, and he felt sure that if 
this school were founded at the expense 
of sacrificing all that existed at present, 
it could only adopt a plan of the same 
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kind in order that students might study 
the law in such a manner as to make it 
of practical value to themselves and 
their clients hereafter. What were the 
views entertained upon this subject by 
those practising attorneys best qualified 
to form a correct judgment in this matter? 
In March, 1871, the Council of the In- 
corporated Law Society, whose views on 
the subject had been asked, expressed 
“A decided opinion that no amount of study of 
the theory of the law, under professors or in 
classes, no examination on the subjects of such 
study can be accepted as a sufficient substitute 
for practical training in the offices of attorneys, 
or examinations founded on such practical 
training.” 
It was said that they had since altered 
their opinion, but in their short resolu- 
tion of March, 1871, he saw nothing 
contravening their original view, and 
the solid arguments upon which that 
view was formed. With regard to 
control over admissions and over gen- 
tlemen in practice, this was at present 
exercised in the case of attorneys and 
solicitors by eminent men in their own 
body—men who had attained the first 
rank in their branch of the profession, 
and who were selected in delicate and 
difficult matters as arbitrators — and 
in the case of barristers by the leading 
members of the profession. Of the latter 
there were about 200 Queen’s Counsel, 
and as to the position and presumable 
fitness of these gentlemen for the re- 
sponsibilities of their position, he might 
point out that of these 23 or 24 were 
Privy Councillors, and 21 or 22 Mem- 
bers of this House. The hon. and 
learned Member for Richmond hinted 
last year that the most eminent mem- 
bers of the Inns of Court did not take 
an active part in the government of 
those bodies, but he believed the divi- 
sion lists would show that on important 
questions they took a very active part. 
It had been said that the four Inns 
should be united into a sort of univer- 
sity, but that he thought had been 
suggested without consideration, because 
the Inns, in carrying out the sugges- 
tions to this effect of the Committee of 
1845, and of the Royal Commission of 
1855, already acted together as one 
body, and in the Council of Legal Edu- 
cation, comprising five Benchers from 
each Inn, they had the control of the 
whole legal education of the Bar. This 
Council of Legal Education acted as the 
congregation of the Legal University, of 
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which the four Inns were practically the 
colleges, the whole body of the Benchers 
forming as it were the Convocation. As 
forthe 12 dinners or so which the students 
had to attend in the course of the year, 
that might seem a rude test, but it served 
the purpose of bringing men together, 
and showing whether they were fit for 
admission. It was the only mode of 
bringing men together upon some- 
thing like a collegiate system. If any- 
thing better could be devised for that 
end it would gladly be adopted. It 
must not be supposed that the Benchers 
derived any emoluments from their 
position, for they had to pay 300 guineas 
to the funds of the Inns upon their ad- 
mission to the Bench, and had to wait 
12 or 13 years before they obtained any 
interest thereon in the shape of chambers. 
The only desire of those who opposed 
these Resolutions—believing that the 
government and control of both branches 
of the profession was at present in the 
hands of those best calculated to direct 
it—was to keep the profession a learned 
body, an honour to themselves and of 
use to their country. Were the system 
absolutely abolished nobody would care 
much about it. 

Mr. Serseant SIMON said, he had 
always been of opinion that the Inns 
of Court might have discharged their 
duties with greater efficiency than they 
had done, and he had always been 
in favour of compulsory examination ; 
but nevertheless he could not support 
the present Motion, for he conceived 
that all the materials were at hand in 
the existing bodies for securing the 
object sought to be obtained. He be- 
lieved that so far as general teaching 
in jurisprudence was concerned there 
was no necessity for any change. It 
had been the practice of gentlemen of 
fortune to enter the Inns of Court with- 
out any intention of practising at the 
Bar, and this, he thought, accounted for 
the abuses which had sprung up in the 
admission of persons who had given little 
or no time to the study of the law. 
Under the mistaken notion of encou- 
‘raging men of fortune to join the Bar, 
the Benchers had allowed persons to be 
called without subjecting them to any 
test, with the idea, perhaps, that with 
regard to those who intended to practice 
there was no better incentive to study 
than the knowledge that their progress 
in their profession depended ‘upon the 
Mr. Staveley Milt 
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acute judgment of the able and astute 
gentlemen who practised as attorneys, 
His belief was that if the present sys- 
tem failed to secure for those who in- 
tended to practice a high legal educa- 
tion, the proposed university would not 
succeed better. Whatever the short- 
comings of the Inns of Court, they had 
certainly produced eminent lawyers and 
statesmen, of whom any country might 
be proud. But he thought that the 
time had arrived when there should 
be a system of compulsory examina- 
tion, because, as matters now stood, 
judgeships in the colonies and other 
judicial offices were given to gentlemen 
whose only qualification was that they 
had been a certain number of years 
at the Bar. That was a scandal which 
should no longer be suffered. He ad- 
mitted that general legal education was 
deficient ; and that it would be ad- 
vantageous for students to begin their 
studies by a comprehensive survey of 
what might be called the philosophy of 
law and by education in those other 
branches of jurisprudence in regard to 
which law students in this country were 
greatly deficient. But in his opinion the 
course taken by the Inns of Court would 
meet all the exigencies of the case, for 
they had established lectures in juris- 
prudence, in Roman law, international 
and constitutional law, and legal history, 
and in the various branches of their own 
municipal law. It should be remem- 
bered, also, that the practics of English 
law was dependent on the course of 
legislation, and that there was a con- 
stant alteration going on in the law 
arising from new legislation and the 
decisions of the Judges. These con- 
stant changes were unavoidable in a 
complex state of society like ours. The 
Attorney General had likened the pro- 
fession of the law to other professions, 
and on that ground objected to the in- 
terference of the State in the matter. 
The fact was that the State did interfere 
in other professions. It interfered, for 
instance, in the medical pofession. But 
apart from that, the profession of the 
law stood on a distinct footing, for it 
was from the ranks of the Bar that the 
Judges were selected, and therefore he 
thought that the law was a profession 
which the Legislature might well be jus- 
tified in looking after. He ventured to 
say that there was no necessity for the 
proposed school of law, for there ex- 
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isted in the metropolis the four Inns or 
Court, and also that other valuable in- 
stitution, the Incorporated Law Society, 
and it would be a waste of power, as 
well as means, to create a new school of 
law. The only effect must be either 
that the new school of law would ab- 
sorb or nullify the usefulness and powers 
of the existing bodies, or that it would 
itself be rendered useless by reason of 
the vigorous action of the Inns of Court, 
whose antiquity and prestige, so long as 
they carried out what they had begun 
in the education of their students, would 
always secure them the preference. 
While, moreover, he could not support 
the Motion of the hon. and learned 
Member for Richmond, he, for one, was 
ready to acknowledge the service he had 
rendered in bringing the subject of legal 
education before the House. 

Mr. SPENCER WALPOLE said, the 
House was in danger of being diverted 
from the real object in view, and that 
the Resolutions moved by the hon. and 
learned Member for Richmond had been 
misunderstood, and he certainly did not 
consider that they bore the construction 
put on them by the hon. and learned 
Gentleman who had just spoken (Mr. 
Serjeant Simon). If the hon. and 
learned Gentleman’s construction were 
correct, it implied that the hon. and 
learned Member for Richmond meant to 
have a separate, independent school of 
law, which, superseding all other con- 
stituted bodies, was to prescribe exami- 
nations, and give such certificates to 
practice as were at present given by the 
existing authorities. Now, if he believed 
that to be the object of the Resolutions 
he should be opposed to them. 

Mr. Serseant SIMON: I did not 
say that was the object of the Resolu- 
tion, but that it would have that effect. 

Mr. SPENCER WALPOLE thought 
he would be able to show that such 
would not be its effect. There were two 
reasons why he supported the proposals 
of the hon. and learned Member for Rich- 
mond. He believed that if his Resolu- 
tions were carried, it would be greatly 
for the good of the legal profession, and 
still more for the good of the whole com- 
munity. He was of opinion that it 
would be greatly for the good of the 
profession, because the result would 
be to raise that profession from the mere 
cleverness of practitioners into a still 
higher intellectual position, by requir- 





{Maron 1, 1872} 








of Law. 1270 


ing that fundamental and liberal know- 
ledge of jurisprudence which must be the 
groundwork on which we should build 
our system of law, not only in England, 
but in every part of Her Majesty’s do- 
minions. It was well known that the 
cleverness of the practitioner was ac- 
quired, as it would still be, in the cham- 
bers of the barrister under whose in- 
struction he was taught the practice of 
the law. But could anyone suppose, he 
would ask, that the mere circumstance 
of that instruction being continued was 
in any respect a substitute for the teach- 
ing of those great and enlarged principles 
of jurisprudence on which everybody who 
aimed not merely at a successful practice 
at the Bar, but at the future higher and 
still more important functions, not only 
at home, but also abroad, must feel and 
know that the right administration of the 
law to all Her Majesty’s subjects would 
ultimately depend? He could not but 
believe that great good would ensue 
from such an obligation being imposed 
on everybody who was about to join the 
legal profession. When the whole of 
the Empire was taken into considera- 
tion, and the various kinds of law which 
were required, not merely common law, 
not merely equity, but all the principles 
of civil, constitutional, and international 
jurisprudence, the advantage of such in- 
formation as the Resolutions, if adopted, 
would tend to secure could not in his 
opinion be estimated too highly. By 
means of them there would be estab- 
lished under the authority of the State, 
and directed by it, a school of law; 
but to say that everything was to be 
conducted in that school in accordance 
only with the notions which the State 
might think fit to impose, was to read 
the Resolutions in a sense in which he 
for one did not regard them. The hon. 
and learned Gentleman the Attorney 
General endeavoured to fasten on the 
words ‘‘ public authority ” an unnatural 
construction, on which he was sure the 
hon. and learned Member for Richmond 
never intended they should bear. The 
interpretation he (Mr. 8. Walpole) put 
upon the hon. and learned Member’s 
proposal was entirely different. There 
were at present four Inns of Court, act- 
ing independently of each other, which 
could only by agreement act concurrently, 
and if they were to take different views 
on the subject of education and profes- 
sional discipline, there was no power by 
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which they could jointly and concur- 
rently be required to extend that educa- 
tion or enforce that discipline. This 
was not a public but a private authority. 
Public, indeed, the authority was in 
one sense, inasmuch as the Judges had 
recognised the Inns of Court as the 
privileged societies foradmitting students 
to the Bar; but in another sense the 
authority was private ; for they could all 
of them make their own private regu- 
lations. And so when the hon. and 
learned Member used the words ‘“ pub- 
lic authority” he apprehended he meant 
that a school of law should be founded 
subject to such provisions as might in 
an Act of Parliament—that is to say, by 
public authority—be prescribed for its 
government. 

Strr ROUNDELL PALMER: By 
Act of Parliament, or Royal Charter. 

Mr. SPENCER WALPOLE: Yes; 
but in this case, he thought there must 
be an Act of Parliament, as well as a 
Royal Charter, to prescribe the regula- 
tions and determine the powers which 
an Act of Parliament could alone con- 
trol. If that were so, the criticism 
to which the hon. and learned Mem- 
ber’s 1st Resolution had been sub- 
jected must, he thought, entirely. fall to 
the ground. He next came to the 
2nd Resolution, which said that in 
establishing such a school, it was de- 
sirable to provide for an examination. 
The Attorney General seemed to think 
that the examiners were to be persons 
connected with the school, and that they 
could not be independent of it. But 
there was not a word in the Resolution 
which stated that the school of law 
should not be conducted independently 
of the examiners by whom the students 
were to be examined before they could 
pass. Ifhe were right in that interpre- 
tation of the 2nd Resolution, the Go- 
vernment would, he thought, do well to 
consider whether the argument of the 
Attorney General, in respect of the 
general object of the hon. and learned 
Member for Richmond, did not make it 
doubtful whether it would be wise for 
them to defeat an object which was on 
all hands recognized to be good, merely 
because by some hypercritical analysis of 
the Resolutions, they might be capable 
of a narrow interpretation which their 
author never intended. Let not, then, 
so important a question turn upon points 
so minute as these. It was important 
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that the question, after having been dis- 
cussed for so many years, should, at 
length, be put on its right footing. He 
did not mean to say that the Inns of 
Court had neglected their duties. Far 
from it. The Inns of Court, and es- 
pecially the Inner Temple, had lately 
made a noble gift for the purpose of 
facilitating the instruction of students, 
and for such measures the Inns of Court 
deserved great credit. They should, 
however, in his opinion, be empowered 
by Act of Parliament to act concurrently 
in the two great matters of extended 
education and professional discipline, 
and he did not see how that object was 
to be effected, unless proposals some- 
thing like the present Resolutions were 
assented to by the House. What might 
be the ultimate decision of the Govern- 
ment it was not for him to say; but the 
discussion ought not, in his opinion, to 
close without a distinct opinion on the 
Resolutions having been expressed, 
which would show that the House 
was in favour of this object, and that 
they ought to be acted on practically— 
after, of course, the best advice, and the 
most complete consideration which the 
Government were able to give to the 
whole subject. 

Mr. HEADLAM said, he cordially 
concurred in the graceful compliments 
which had been paid by the Attorney 
General to his hon. and learned Friend 
the Member for Richmond (Sir Roun- 
dell Palmer), to whose Resolutions 
he regretted he could not give that 
support which he could have wished. 
Having heard the speech of his hon. 
and learned Friend —to use the words 
of another speech of his on another oc- 
casion last week —he did not think he 
had established any ground for Parlia- 
mentary action. The importance of the 
subject he did not at all underrate. He 
desired to see the two branches of the 
legal profession raised as high as pos- 
sible, both in a social and an educational 
point of view ; but then the more im- 
portant the question, the greater the ne- 
cessity that Parliament should not pro- 
ceed by Resolution, but should have be- 
fore it some clear, definite scheme on 
which an opinion could be formed. His 
hon. and learned Friend, at the com- 
mencement of his speech, said he wished 
to establish a school of law, under pub- 
lic authority, sanctioned by Act of Par- 
liament or by Charter. Why, then, did 
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he not ask for an Act of Parliament, or 
call upon the Government to give him a 
Charter? Instead of taking either one of 
those alternatives, he had taken a course 
which left the whole matter in a state 
of the utmost doubt and uncertainty. 
At present, the House was in ignorance 
on various points upon which informa- 
tion was absolutely essential where an 
opinion could be given; and even in 
the course of the debate totally different 
opinions had been expressed as to the 
meaning of the Resolutions upon which 
they were asked to decide. Hon. Mem- 
bers did not know either the scheme 
now in operation, and which was to be 
superseded, nor did they know the scheme 
which was to be substituted for it. They 
did not know how the governing body 
was to be constituted which would pos- 
sess most arbitrary powers, and would 
alone have the right of giving a certifi- 
cate to practice both to barristers and 
solicitors. [Sir Rounpetn Patmer: A 
certificate of qualification to practice. | 
Was this body to consist of a mixed 
body of barristers and attorneys? Were 
they to be elected by votes? If so, were 
the votes to be cumulative, or were the 
members to be nominated by the Go- 
vernment ? On all these points of vital 
importance the House was totally igno- 
rant, and yet hon. Members were asked 
to pass these Resolutions, and be com- 
mitted, in so doing, upon all future occa- 
sions. Suppose a young man in the 
country were to study law privately, and 
come to London, not having served his 
articles, and not being a member of any 
Inn of Court—would he, upon passing 
his examination, be entitled to practice, 
without reference to the Incorporated 
Law Society or the Inns of Court ? 

Sir ROUNDELL PALMER: It is no 
part of the scheme to interfere with the 
power of admitting to the Bar, or of ad- 
mitting as an attorney or solicitor. The 
power of admission and of prescribing 
the necessary qualifications for admis- 
sion, except the examination, is to be 
left with those who possess it now. The 
proposed school will deal simply with 
the intellectual qualifications and suffi- 
ciency of the instruction of those who 
desire to practice the law. 

Mr. HEADLAM said, in that case 
students must undergo two courses and 
be subject to two jurisdictions ; but the 
body which gave the certificate to prac- 
tice must sooner or later supersede the 
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one which simply gave admission. Well, 
would anyone be prepared to say that 
the scheme now proposed would be supe- 
rior to the existing practice, as a whole? 
He was not going to contend that the 
present system of legal education was 
perfect ; but he thought the Law Insti- 
tution undoubtedly gave satisfaction, 
while as to the Inns of Court, he must 
complain of the language of the Attorney 
General. It was most unfair for anyone 
in his high position to indulge in idle 
language of complaint, and to say of 
bodies like the Inns of Court that they 
were not doing what they ought to 
do, unless he was himself prepared to 
say precisely in what they failed, or 
in what respect improvement could be 
made in the course of conduct they 
adopted. The Inns of Court claimed no 
infallibility. They had done what they 
considered to be right in this matter, but 
they would be ready to listen to the ad- 
vice of any person in a position to offer 
real advice or assistance ; but they would 
not be influenced by mere vague and 
idle complaints. The Inns of Court had 
established a regular system of lec- 
tures, and his own opinion was, that 
sufficient lectures existed at present. 
He was not quite so firm a believer in 
the efficacy of lectures as his hon. and 
learned Friend appeared to be. Dr. 
Johnson said that, as a general rule, 
lectures must be taken from some book, 
and it was far better that students should 
go to the book, rather than listen to the 
lecturer’s version of the book; though 
the Doctor added that lectures were 
valuable on subjects which, like chemis- 
try, were capable of being illustrated 
by material examples. Though he did 
not go quite so far as that, he thought 
the promoters of the scheme exaggerated 
greatly the value of lectures to young 
men preparing for the Bar, who were 
generally quite competent to read and 
study for themselves. If, however, it 
were shown that more lectures were de- 
sirable, he believed that the Inns of 
Court were quite ready to institute more 
lectures. So as to the examination, they 
were open to conviction as to the neces- 
sity of making it more stringent; and 
having done their best of late to estab- 
lish as high a standard of legal educa- 
tion as was thought desirable, it was 
not right on the part of the Attorney 
General to say that they had not done 
their duty and ought to be compelled to 
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do their duty. If the Resolutions had 
been put as substantive Resolutions, in- 
stead of being put on the Order for going 
into Committee of Supply, he should 
have been tempted to move for a Select 
Committee to inquire into the whole sub- 
ject of legal education. The House 
would then have had before it the system 
now in force, and would have had an 
opportunity of ascertaining precisely 
both the system now in operation, and 
also the details of the proposed scheme, 
as to which they were now in the dark. 
He had himself moved for the rules and 
regulations of the Inns of Court on the 
subject of education, but no Return had 
as yet been made, and in the absence of 
any information before the House on 
which they could rely, he thought that 
they would be very unwise if they com- 
mitted themselves to vague general Re- 
solutions, the meaning of which no one 
understood, and which might be con- 
strued in innumerable different senses. 
Mr. DENMAN said, the right hon. 
Gentleman who had just sat down (Mr. 
Headlam) had given some reasons which 
he thought weighed against the Reso- 
lutions before the House, but which were 
really reasons in their favour, consider- 
ing that the subject which it treated of 
was entirely new. The right hon. Gen- 
tleman objected to the Resolutions be- 
cause they did not commit the House to 
anything very definite ; but this he took 
to be an argument in favour of the pro- 
posal, which simply wished to have a 
principle affirmed, leaving the details, 
by means of which that principle was 
to be carried out, to be settled on a 
future occasion. He, for one, was sorry 
to see that the question had not excited 
any interest in the House outside the 
circle of the legal profession. As far as 
he knew, no hon. Member who was not 
or had-not been a lawyer had spoken 
upon the subject, although the proposal 
of the hon. and learned Member for 
Richmond (Sir Roundell Palmer) was 
one in which the whole community was 
interested, and which, if carried into 
effect, would not only improve the 
education of men who intended to fol- 
low the law as a profession, but would 
afford the best means of obtaining a 
good general insight into the principles 
of English law to gentlemen who, as 
country gentlemen, would many of them 
have to act as magistrates. He should 
support the Motion, because he thought 
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it would be a great misfortune, after 
the great trouble which had been taken 
in reference to the subject, if the House 
allowed it to be met by something in 
the nature of the Previous Question, and 
so caused an impression to grow up out- 
of-doors that the matter was one which 
hon. Members thought unimportant. 
Another reason for supporting the Reso- 
lutions was that, as he understood it, 
they meant that the House approved of 
the object they really aimed at—namely, 
thatthereshould be provided asufficiently 
good legal education for all persons who 
desired to practice the law ; that a certifi- 
cate of competency should be granted by 
a central examining body; and that per- 
sons not intending to practice the pro- 
fession, but anxious to acquire some 
knowledge of the law of their country, 
should have the opportunity of doing so, 
At present there was a compulsory exa- 
mination for solicitors and attorneys, 
and no doubt by the time they obtained 
their certificate they were sufficiently 
grounded in a knowledge of their pro- 
fession to discharge its ordinary duties 
with sufficient accuracy. There was also 
the proposed examination to be held by 
the Inns of Court, the nature and effect 
of which was not yet known, and all 
that the Resolution said was, that in the 
opinion of Parliament there should be 
some larger, wealthier, and more com- 
prehensive body for the purpose he 
had named. The Inns of Court could 
not at present efficiently act together 
for that purpose. They might do good 
work separately, but they had not the 
machinery for combining into one great 
central body as an examining body in 
whom should rest the power of giving a 
qualification for practising the law. The 
Resolutions pledged the House to no- 
thing but what was good and desirable, 
and, therefore, he hoped the House 
would pass them, and so affirm what was 
to his mind a most important principle. 

Mr. GATHORNE HARDY said, he 
fell to a certain extent under the ban of 
the hon. and learned Gentleman who 
had just addressed the House (Mr. 
Denman), having been a member of the 
Bar; but he had so long retired from 
practice, and had forgotten so much of 
the law he once knew, that he could 
speak as a country gentleman, or as one 
who had never learned law at all. He 
agreed with the hon. and learned Mem- 
bers for Richmond and Tiverton, that 
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much improvement wasneeded inthe edu- 
cation of members of the Bar; but the 
form which that improvement should take 
was an important question. He there- 
fore thought the statement of the hon. 
and learned Member for Tiverton, that 
the vagueness of the Resolutions was a 
feature which recommended them, one 
of the most extraordinary statements he 
had ever heard. He had seen on one 
occasion a Resolution in the House which 
was vague, and to which hon. Members 
assented under the impression that it 
meant nothing. It was a Resolution 
relating to paper, which the right 
hon. Gentleman opposite at the head of 
the Government doubtless remembered. 
[Mr. Guapsrone: Hear, hear! ]—and for 
years afterwards hon. Members could 
never speak or vote on the subject of 
paper, without being told that they had 
committed themselves to something 
which they were told at the time com- 
mitted them to nothing. Therefore, it 
was that, in his opinion, the Resolutions 
before the House carried in their very 
vagueness their own condemnation. If 
the hon. and learned Member had put 
before the House a Resolution, declar- 
ing that it was desirable there should be 
an improvement in the legal education 
of barristers he would not have met 
with any opposition; but such a Reso- 
lution would have carried no weight 
with it, because the time must come 
when the House must declare whether 
or no steps should be taken; and, if so, 
what steps, to effect the improvement in 
question. Another reason for objecting 
to the Resolutions was, that if he under- 
stood them rightly, they would have the 
effect of setting up an university for 
one faculty, a proceeding he must object 
to as being wrong in itself, and cal- 
culated to degrade the particular faculty 
to which it was devoted. If the hon. 
and learned Member had stated his de- 
sire and aim to be the improvement of 
the general principles of legal education 
in the Universities, he would have done 
far more good than could be hoped for 
from the Resolutions before the House. 
Although the hon. and learned Member 
no longer called his proposal one for the 
establishment of a legal university, that 
would be its practical effect. The Scotch 
system of legal education had been re- 
ferred to; but were there in Scotland 
Inns of Courts, or was there a special 
college in that country for the purpose 
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of teaching law? Just the contrary. 
The late Lord Advocate had informed 
him that both the Writers to the Signet 
and the advocates obtained their know- 
ledge of the general principles of the 
law at the Universities; but it was pro- 
posed by these Resolutions that a totally 
different system should be adopted in 
England, and that a special school of 
law should be established in the me- 
tropolis. It was true the hon. and 
learned Member did not say this was to 
be the only school of law for England, 
but intimated that persons educated else- 
where might pass the examination and 
obtain a degree. If that were so, and 
if, as was alleged, the school would be 
self-supporting, why should not the ex- 
periment be tried at once, for even the 
students at the Inns of Court would be 
able to take advantage of such an insti- 
tution? There was no reason why a 
competition of that kind should not be 
entered into at once if, as the hon. and 
learned Member had said, the fees would 
cover all the expenses. The hon. and 
learned Member had added, however, 
that if this expectation were not ful- 
filled he should seek to make up the 
deficiency from another quarter, which 
was tantamount to saying that the Inns 
of Court had not only been incapable of 
doing their duty in the past, but would 
probably be incapable also in the future, 
and that therefore their funds might be 
fairly applied to the purpose. It was 
admitted by the hon. and learned Mem- 
ber that he could not carry out his 
scheme without an Act of Parliament; 
but the Papers describing the plan 
adopted by the four Inns of Court had 
not yet been laid upon the Table, and, 
consequently, the House was asked to 
give a vote on the Resolutions before 
they were in possession of the facts of 
the case. The Attorney General had 
applied to him for certain particulars 
with respect to one of the Inns of which 
he wasa Bencher. He confessed he was 
not a very active member of the Bench ; 
he was elected a Bencher at the same 
time as his right hon. Friend opposite 
(Mr. Cardwell), and he was afraid he 
had given about the same amount of 
attention to the duties of the office as his 
right hon. Friend had. No doubt the 
gentlemen who had passed the office of 
Treasurer in the Inns of Court could 
give the particulars which the Attorney 
General required. The right hon. Gen- 
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tleman the Member for the University 
of Cambridge (Mr. 8. Walpole) supposed 
that persons by passing the proposed exa- 
mination would thereby lay the founda- 
tion of a knowledge of jurisprudence, as 
if they could insure by any examination 
that the persons passing it should be so 
saturated with jurisprudence that they 
would make the fittest magistrates, 
County Court Judges, and Judges of 
the Superior Courts. In his own ex- 
perience at the Bar, he had noticed some 
remarkable facts with regard to persons 
who had taken degrees at the Universities 
and those who had not. He had known 
a wooden spoon to walk round a Senior 
Wrangler as if the latter had had no- 
thing in him at all. The Senior Wrangler 
might have a large stock of learning, 
but be deficient in the tact possessed by 
his opponent. In other words, one of 
these gentlemen might have, to use a 
common expression, all his goods in the 
warehouse and be unable to lay his 
hand on them when wanted, while the 
other had his in the shop window. 
Again, in those quiet and retired places, 
the Courts of Chancery, he had heard 
arguments urged in a tone and manner 
which, before a jury, would have had sin- 
gularly little effect, and, on the other 
hand, he had seen gentlemen who would 
pass but a very poor examination, and 
who could hardly argue a legal point at 
all, cross-examine witnesses, address a 
jury, and lay a case before a Court with 
the most transparent clearness. In his 
opinion it would be sufficient to have a 
moderate test examination, and that with 
such an examination the public would 
be perfectly satisfied ; but, whatever exa- 
minations might be instituted, there was 
a competition which would beat them all 
—namely, the competition of practice. 
Admitting the value of a test examina- 
tion, he thought too much stress ought 
not to be laid on it. The technical edu- 
cation of a solicitor usually commenced 
at the age of 16 or 17, whereas bar- 
risters, if they went to the Universities, 
could not begin their career till the age 
of 23 or 24, and, therefore, the two 
classes could never be educated together 
in the proposed school of law. The 
best educated attorneys passed through 
the Universities like the barristers, and, 
perhaps, if the school of law in the 
Universities were improved, the best 
men in both branches of the legal pro- 
fession might study there together. His 
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right hon. Friend the Vice President of 
the Council, when speaking of the Uni- 
versity Tests Bill, had said in effect— 
‘‘Shorten your periods of residence, 
for the pressure is very great, and 
men who have to earn their bread by 
a profession cannot wait.’ That was 
the case with regard to the attor- 
neys. Most of them were under the 
necessity of earning their bread from 
an early period in their lives, whereas 
many barristers were the sons of gentle- 
men who were able to provide for them 
till a later period. This circumstance 
rendered it impossible to unite the two 
classes in their studies. It would be 
better to keep things as they were at 
present, and hon. Members need not 
suppose that by doing so they would 
be stopping education, for there would 
be the examinations in the Inns of 
Court, where lectures were given by 
gentlemen who were likely to impress 
the minds of their auditors, and to 
instruct them thoroughly in the first 
principles of law. The hon. and learned 
Member for Richmond had stated that 
when a student had acquired the first 
principles of law he must go into a 
barrister’s chambers, and that it was 
there he would learn to be an ad- 
vocate. The fact, however, was that he 
must go into Court before he could 
become a barrister. He had seen men 
of the greatest ability and learning, on 
entering Court, become quite bewil- 
dered, because they did not possess that 
audacity, coolness, or self-possession 
which others had. He had seen men 
of the highest ability, qualified almost 
to be Judges, even tremble when they 
got on their legs to address a jury, and 
never quite get over that feeling. On 
the other hand he had seen men who 
used their knowledge of the law with 
the greatest ability from the very be- 
ginning of their practice in their ad- 
dresses both to the Judge and to the 
jury. What the House had to do was 
simply this—to place in every man’s 
power the means by which he would be 
enabled to learn his profession tho- 
roughly, and in order to effect that, in 
his opinion, the law ought to be studied 
in the Universities in conjunction with 
all the other faculties, and the thing 
most to be avoided was an attempt to 
drive together, by a compulsory process, 
two professions which differed widely 
from each other, If the State took care 
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that schools of law were established in 
the Universities; that proper measures 
were adopted by the Inns of Court for 
the education of their students; and that 
only properly qualified persons were ad- 
mitted into the two departments of the 


- profession, it had discharged its duty ; 


and when men were once admitted into 
the profession, they must trust to their 
own exertions and to nothing else for 
success. 

Tue SOLICITOR GENERAL said, 
that having addressed the House at 
great length on this subject last year, 
he should only make a few remarks 
on the present occasion. He had the 
strongest wish that the subject brought 
forward by the hon. and learned Mem- 
ber for Richmond (Sir Roundell Palmer) 
should be well considered. He could 
not but feel, at the same time, that 
the project shadowed forth in the Re- 
solutions was so indefinite that it did 
not form a sufficient guide for im- 
mediate legislation; and, therefore, it 
was not fair to put upon any Govern- 
ment the obligation of carrying out an 
indefinite scheme. It was not for them 
to say that it was desirable to improve 
legal education; but, at the same time, 
he was sure that they all felt that it was 
desirable. The Government wanted no 
urging from the hon. and learned Mem- 
ber, to whom the House was so much 
indebted for his exertions and his en- 
deavours to promote the progress of legal 
education. They had no desire to throw 
impediments in his way, and whenever 
opinions were so far formed and decided 
that a definite course could be marked 
out, not by universal assent, but indi- 
cated by so much general assent as would 
show that another system was earnestly 
desired and wished for by those who 
were the most able to consider the sub- 
ject and decide what was most likely to 
accomplish the greatest good that could 
be effected by education, the Govern- 
ment would adopt it. He did not think 
that the position of the Inns of Court 
was thoroughly understood by the House 
or the public. He knew the facts with 
regard to his own Inn. The property 
of Lincoln’s Inn was acquired in the 
same way as the property of the London 
clubs—by purchase for hard cash. The 
purchase took place a long time ago; 
and perhaps the House might be sur- 
prised to hear for what a small sum. Its 
members subscribed together, and on the 
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8th of February, 1580, they purchased 
Lincoln’s Inn itself for £520. On the 
10th of May, 1584, a part of the garden 
was bought for 20 marks—something 
like 13 guineas—so that the whole of 
the property of Lincoln’s Inn was ac- 
quired for £533 13s. 4d. [An hon. 
Messer: What is it worth now?] He 
believed it was at present worth between 
£300,000 and £400,000. It was a mis- 
take to suppose that Lincoln’s Inn ac- 
quired its property by the payments of 
its students. On the contrary, they were 
a loss to the Inn. During 1871 the Inn 
received from 450 students the sum of 
£1,928, and paid for dinners alone, ex- 
clusive of wine, £1,688. The Inn, there- 
fore, by means of its property, was able 
to spend more upon their students than 
it received from them. That, he be- 
lieved, was substantially the position of 
the other Inns also. Lincoln’s Inn had 
acquired its property honestly—a long 
time ago, it was true; but it was none 
the less its own for that. What, then, 
was a man charged for going to the Bar? 
The society received on admission of 
a student £8 11s. 6d., and the student 
paid to the Government £25 2s. 6d. for 
the stamp, which, of course, did not 
benefit the society. During the suc- 
ceeding three years the student paid 
for dinners, gowns, and Inn dues, 15 
guineas. That entitled him to 72 din- 
ners gratis, besides the privilege of 
using the library and attending chapel 
and having a pew. On his call he 
paid the society £11 7s. 6d., and a 
subscription of £20 to the library; and 
to the Government he paid £50 2s. 6d. 
in stamps. From that time he paid £1 
a-year to the society, or £14 down, and 
beyond that the society got nothing from 
him. Of course, it was the duty of the 
Inn to improve its property, and it was 
desirable that any surplus should be de- 
voted to the improvement of the means 
of acquiring a legal education; but that 
was one of those duties which were 
sometimes described as duties of im- 

erfect obligation. One other statement 
S would make with regard to the body 
to which he had the honour to belong— 
he meant the Benchers. It was supposed 
that they derived some wonderful amount 
of profit from their connection with these 
societies. But the contrary was the fact. 
They received no pecuniary benefit what- 
ever. It was true they had the privilege 
of dining at half-past 5 for half-a-crown ; 
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but as they were for the most part family 
men, and fully engaged, they could very 
seldom use this privilege, and the din- 
ners usually cost them more than they 
were worth. Besides that, they had a 
great deal of business to do for the Inn 
without payment, and as to many of 
them time was money, they were at con- 
siderable pecuniary loss in consequence. 
The Commission appointed in 1854 pro- 
cured information showing the then po- 
sition of the various Inns, and reported 
that the Inner Temple had a surplus of 
£5,223 15s. 2d. per annum; the Middle 
Temple had a surplus of £1 1s. 10d. ; 
Lincoln’s Inn of £3,870 19s. 1d.; and 
Gray’s Inn had a deficiency of £374 
4s. 7d. But the Commissioners, with 
perfect truth, pointed out that these sur- 
—— were not real ; the buildings of the 

nns were very old, and would have to 
be rebuilt, and the surpluses were being 
accumulated for repairing dilapidations. 
He had said enough to show that the 
supposed wealth of these bodies was 
imaginary. He wanted now to show 
what they had done. In 1851 the four 
Inns of Court, between them, estab- 
lished five Professorships of Law, called 
Readerships. Lectures were delivered 
on law in its several branches—Common 
Law, Equity, Jurisprudence, Real Pro- 
perty Law, and Roman Law. Subse- 
quently, a sixth Readership was added for 
Hindoo and Mahomedan law. Thenum- 
ber of students who attended these lec- 
tures was about 300. The number would 
have been greater, but the students could 
not, of course, be expected to attend if 
they gotnoimmediate advantage thereby, 
and as there was no compulsory exami- 
nation there was no great inducement 
for them to attend. But he had no 
doubt, with that compulsory examina- 
tion to which all the four Inns of Court 
had now assented, the attendance on the 
lectures would be very considerably in- 
creased. But the matter did not stop 
here. It was quite true that some years 
ago three out of the four Inns of Court 
decided in favour of compulsory exami- 
nation, and Lincoln’s Inn at that time 
refused by a majority to agree; but last 
year Lincoln’s Inn had come to the same 
resolution, and the four Inns unani- 
mously had agreed that in future there 
should be compulsory examination on 
admission to the Bar. They agreed to 
appoint a council, consisting of a small 
number of Benchers—five from each— 
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who should nominate examiners and re- 
commend a good scheme for examina- 
tion. That council had met and ap- 
pointed a committee to draw up the 
scheme. In addition to that, it was felt 
by the Inns of Court that they were 
in a position to contribute more largely 
than they had hitherto done to the funds 
from which the professors or lecturers 
were to be paid; and they authorized the 
council either to engage new professors 
at large salaries, or to secure better men 
for the present professorships if larger 
salaries would secure them. It would 
not be the fault of the Inns of Court 
if they did not get the best men 
in the kingdom; at all events, they 
offered what they believed sufficient re- 
muneration to secure them. He by no 
means wished to be understood, so far as 
he was individually concerned, to have 
any other than a feeling of thankfulness 
and gratitude to the hon. and learned 
Member for Richmond for having brought 
forward this subject last year. He had, 
no doubt, thereby expedited the resolu- 
tions of the Inns of Court, in favour 
both of an improved system of educa- 
tion, and a thorough examination on 
admission to the Bar; and he hoped to 
see both those objects accomplished so 
far as the Inns of Court were concerned. 
But then it was said to be desirable that 
not only students of the Inns of Court, 
but gentlemen not intending to follow 
the law as a profession, and even Mem- 
bers of Parliament, should have the op- 
portunity of studying the science of law. 
He by no means dissented from that, and 
there was a very easy way of attaining 
it. Anyone could become a student of 
an Inn of Court, and if the Chancellor 
of the Exchequer would be kind enough 
to remit the tax so far as regarded those 
students who made a declaration that 
they did not intend to follow the law as 
a profession, they might for £8 11s. 6d. 
become forthwith members of an Inn 
of Court, and thereby be entitled to 
attend excellent lectures under the new 
scheme. There was a third body to 
whom allusion had been made during 
the debate—he meant attorneys and 
solicitors. If there was no provision 
already made for their education, he 
should think there was a pressing 
necessity for it. But, in fact, provi- 
sion was made years ago, and a very 
good and satisfactory provision, which 
had resulted in a considerable rise of 
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that branch of the profession in the esti- 
mation of the public. The Incorporated 
Law Society had for years, at the ex- 

ense of the profession, maintained a 
staff of lecturers and examiners, to teach 
and examine articled clerks, and he be- 
lieved they had been well taught and 
examined. He did not, therefore, see, 
so far as they were concerned, any press- 
ing necessity for immediate action. He 
did not wish to be supposed, either as an 
individual or as a humble Member of 
the Government, to oppose a grand new 
scheme, if it could be fairly worked out 
in a definite and satisfactory form, to the 
satisfaction both of the profession and 
the public. But what he maintained 
was that there was no pressing and im- 
mediate necessity for that scheme, and 
until it could be made completely effec- 
tual it was better not to be embarrassed 
by vague and indefinite Resolutions 
upon the subject. No one could conceive 
the injury often done to a good cause by 
hanging the millstone of a vague Reso- 
lution around itsneck. He had listened 
with attention to the very lucid speech 
of the hon. and learned Member; but he 
must say he could not agree with him in 
the interpretation he had put on the 
Resolutions he proposed. It was cer- 
tainly quite possible to put two interpre- 
tations on them, and that showed the 
difficulty there would be in acting upon 
them. He would now show what had 
been done in this matter as regards in- 
quiry. In 1846 there was a Committee 
of that House appointed to inquire ge- 
nerally into the improvement and exten- 
sion of legal education in England and 
Ireland. The Committee recommended, 
in substance, that the Inns of Court 
should do that which they were then 
unwilling to do, but which they were 
now willing to perform. Then there was 
a Royal Commission in 1854 to inquire, 
not merely into the arrangements of 
the Inns of Court, but the means most 
likely to secure a systematic and sound 
education of the students of law, and 
their recommendations were, so far as 
the Inns of Court were concerned, sub- 
stantially the same as those previously 
made by the Committee of that House. 
Since then there had been no public in- 
quiry, and no recommendation at all. 
Would it, then, be right that they should 
by abstract Resolutions, without further 
inquiry, without further investigation, 
come to a conclusion directly contrary to 
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that arrived at in the first instance by a 
Committee of Inquiry, and subsequently 
by a Royal Commission? The recom- 
mendation of both was substantially that 
the Inns of Court should establish the 
means of education and the means of 
examination, and they were now willing 
to do both. A Resolution affirming that 
a general school of law should be estab- 
lished was not a Resolution which the 
House of Commons ought to pass, un- 
less it was intended to throw on the Go- 
vernment a definite duty which it was 
expected to perform ; and with regard to 
that, they must not pass general Resolu- 
tions which were not to be carried out 
presently, for the meaning of a Resolu- 
tion was that it should be at once acted 
upon. If, then, the House intended to 
throw on the Government a duty to be 
performed immediately, they must tell 
the Government what they wished and 
required. The House must not tell them 
that they desired to establish something, 
the meaning of which was so indefinite 
that it needed an hour’s speech to ex- 
plain it, and when it had been explained 
they could not say what was its precise 
effect. Therefore, while most strongly 
agreeing with the general object which 
the hon. and learned Member had in 
view—namely, to obtain an improved 
system of education for all branches of 
the legal profession, and to secure its 
complete efficiency, he was sorry to say 
he could not support his Motion. 

Mr. VERNON HARCOURT said, 
that probably the House thought, in that 
debate, it had had enough of lawyers, 
and he did not propose to inflict another 
professional speech upon them. That 
question was not one to be determined 
by the conflicting opinions of barristers. 
Law reform was not a professional mat- 
ter, but one which affected every class of 
the community ; and the question they 
had to ask themselves as members of that 
community, and, he ventured to add, as 
Members of the party which sat on that 
(the Ministerial) side of the House, was, 
what was the policy of the Executive 
Government on the great subject of law 
reform? Last Session, when that un- 
happy measure called the Judicial Com- 
mittee Bill was introduced, he had said 
that the present Administration was one 
which had done less for law reform than 
any Administration which had ever held 
office in this country. Now the broad, 
elevated, enlightened, and philosophical 
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views on law reform to which they had 
just listened would perhaps open the 
minds of the House and the country as 
to what were the views of the Govern- 
ment on the subject which was the basis 
of all law reform—namely, legal educa- 
tion. They had had that night from 
Membersof the Government two speeches 
in answer to a Motion brought forward 
by an hon. and learned Member who not 
in his profession alone, but in that 
House and in the country had more in- 
fluence than any man who had adorned 
his profession ; and they had been told 
that the Resolution was to be rejected 
with contempt, because it had been ex- 
plained in a speech of an hour’s length, 
which nobody could understand, and that 
—adopting an image of singular appro- 
priateness—it was proposed to hang the 
millstone of a vague Resolution about 
the neck of Her Majesty’s Government. 
Well, if the Government had no load of 
more oppressive character hung about 
their neck than that vague Resolution 
they would be in a very fortunate posi- 
tion. The two speeches against the 
Motion to which he had referred were 
couched in very different styles ; but they 
had both the same objection, and both 
tended to the same end. They were 
good specimens of an art which appeared 
to be highly cultivated in official quarters 
—namely, the art ‘“‘how not to do it.” 
It was admitted that the system of legal 
education in this country was thoroughly 
and radically defective; and what was 
the plan of the Government for dealing 
with the subject? They rejected the 
Resolutions of the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer), and in rejecting it, the House 
had received an apology for the bodies 
who administered the existing system 
from the hon. and learned Gentleman 
the Solicitor General which descended to 
half-pence. The income of the Inns of 
Court was something like £50,000 a-year. 
They were told what they had done for 
legal education, and that was a little 
shadowy. But he wanted to know what 
they were going to do for it in future, 
and that he could not gather from the 
speeches of either the Attorney or the 
Solicitor General. But there was sitting 
on the Treasury bench a most distin- 
guished Member, whose sentiments on 
that question he should much like to 
hear, one who was at one time a very 
great law reformer, and who devoted his 
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early attention, before he adorned official 
life, especially to the reform of the Inns 
of Court. He referred to the right hon. 
Gentleman the Chancellor of the Exche- 
quer. Before the debate closed, and 
especially after the touching appeal of 
the Solicitor General on the remission of 
taxation, he hoped they would hear from 
that right hon. Gentleman whether his 
views on law reform and legal education 
accorded with those to which they had 
just listened. If for nothing else, that 
protracted discussion would be useful if 
it tended in the opinion of the country 
to guage the character of the hopes of 
law reform which they were entitled to 
derive from the Executive Government. 
Mr. LEEMAN, as one who had for 
nearly 40 years practised as a solicitor, 
wished to remark that during the whole 
of that discussion they had not heard 
a single word from any of the speakers 
against the mode of examination at pre- 
sent pursued under the auspices of the 
Law Institution in regard to the branch 
of the legal profession with which he 
was connected. The whole of the debate 
had turned on the alleged abuses of the 
Inns of Court; but he should like to ask 
what better or more competent tribunal 
for examining articled clerks desiring to 
fit themselves for practice as solicitors 
and attorneys could be found than the 
Law Institution as it had been working 
for the last 25 years? Articled clerks 
were obliged now to obtain certificates 
by passing a severe examination before 
they were admitted to practice, and no- 
thing would be gained by applying to 
them the system proposed by his hon. 
and learned Friend the Member for 
Richmond. He, for one, would be very 
sorry to see these Resolutions passed, 
because he believed that the right place 
for the education of young solicitors was 
in the offices of attorneys, instead of at 
an institution in London. He believed 
even that young men intended for the 
Bar would receive much advantage by 
spending two or three years in the same 
way, for by so doing they would learn 
much that was practical, and lose a good 
deal that was merely theoretical. Though 
entertaining the highest possible respect 
for his hon. and learned Friend, he still 
felt bound to enter his protest against 
these Resolutions. 
Mr. GREENE believed that the legal 
oe had never shone brighter than 
uring this debate, for the hon. and 
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learned Members who had taken part in 
it had done their best to mystify the 
House. As a layman, he wished to state 
that he was instructed to say, on behalf 
of the solicitors in the county with which 
he was connected, that they were in 


favour of the measure, and he therefore- 


concluded that the Resolutions were very 
desirable. He congratulated hon. Mem- 
bers opposite who had taken part in the 
debate on their adherence to Conserva- 
tive opinions, for they confirmed his im- 
pression that he was sitting on the right 
side of the House; but in spite of the 
arguments which had been urged from 
the Treasury Bench, believing that the 
time had come when all these institutions 
should be thrown open to public compe- 
tition, he should support the Resolutions 
brought forward by the hon. and learned 
Member for Richmond. 

Mr. Serseant SHERLOCK, with re- 
ference to an allusion made in the course 
of the debate, could vouch from personal 
knowledge for the fact that Government 
had no more influence over the admission 
of gentlemen to the Bar in Ireland than 
they had over any other body in the 
kingdom. 

Mr. GLADSTONE said, he was de- 
sirous of stating the exact position of 
the question raised by his hon. and 
learned Friend the Member for Rich- 
mond (Sir Roundell Palmer), because it 
was evident from what had fallen from 
his hon. and learned Friend the Mem- 
ber for Oxford (Mr. V. Harcourt) that 
that position was not clearly understood. 
His hon. and learned Friend said that 
the Resolutions of his hon. and learned 
Friend the Member for Richmond were 
about to meet with rejection at the hands 
of the Government. That, however, 
was not so. The Government had not 
moved the Previous Question; but his 
hon. and learned Friend (Sir Roundell 
Palmer) had himself proposed his Reso- 
lutions in a form which had the effect 
of raising the Previous Question. And 
the distinction was a very important 
one, because the effect of it was, that 
the House was not about to affirm or 
deny the matter of the propositions 
stated in the Resolutions of his hon. and 
learned Friend. Those who declined to 
vote in his favour against the Speaker 
leaving the Chair would simply, by their 
vote, say that it was not convenient or 
expedient for the House at the present 
moment to affirm the matter contained 
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in those Resolutions. That was a ques- 
tion which left the merits of the propo- 
sition itself entirely open, if considered 
in respect to their truth or falsity. The 
question, therefore, was whether the 
House at the present moment should 
commit itself to the propositions con- 
tained in those Resolutions. Nothing 
could be more true than the statement 
of the right hon. Gentleman opposite 
the Member for the University of Oxford 
(Mr. 8. Walpole), as to the effect of an 
abstract Resolution on a former occa- 
sion. In 1857 or 1858 the House of 
Commons pledged itself by an abstract 
Resolution that it was extremely desir- 
able that the paper duty should be re- 
pealed, and the effect of that abstract 
Resolution for which nobody in particu- 
lar was responsible was not to advance 
but very greatly to hamper the repeal, 
and he would put it to his hon. and 
learned Friend whether the affirmation 
of the Resolutions he proposed would 
not tend rather to hamper than to acce- 
lerate the progress he desired. His hon. 
and learned Friend the Member for 
Oxford had completely misapprehended 
what had fallen from the hon. and learned 
Gentleman the Solicitor General. The 
Solicitor General had said that those 
Resolutions would hang like a millstone 
round the question of legal education, 
and not round the neck of the Govern- 
ment. There was nothing more attrac- 
tive, nothing more seductive, and, in- 
deed, nothing more dangerous to a 
popular Assembly, than to be led into 
the affirmation of propositions which had 
much to recommend them, and which 
might be in the main true, but which 
there were not at the time the means of 
carrying into practical effect, and that 
was the position in which they were now 
placed. He was glad that the debate 
had been almost exclusively confined to 
the legal profession, for while that pro- 
fession was so much at issue with itself 
as to the wisdom of adopting those Re- 
solutions, as evidenced by the diversity 
of opinions existing among them which 
had found vent during the debate, and 
while the lay Members of the House 
felt themselves so little able to cope with 
the subject, as was shown by the fact 
that the larger proportion of those who 
had attended the debate were members 
of the profession, did his hon. and learned 
Friend the Member for Richmond think 
that by inducing the House to declare 
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that that was a subject calling for Par- 
liamentary interference he would really 
promote the progress of the cause he 
had at heart? The answer of his hon. 
and learned Friend was ‘‘I de;’ but 
for himself, his experience of the actual 
working life of the House in regard to 
the passing of abstract Resolutions did 
not lead him to entertain such an opi- 
nion. At the same time, he was far from 
finding fault with his hon. and learned 
Friend, who in a great degree had 
achieved a substantial triumph. It was 
quite evident that a former discussion in 
that House had acted materially upon 
powerful and learned bodies outside who 
practically had this question in their own 
hands. He congratulated his hon. and 
learned Friend upon the effect his la- 
bours had already produced and upon 
the declarations of to-night, because, 
although there had been a singular con- 
flict of opinion and bewilderment with 
reference to the subject-matter of those 
Resolutions, yet there had been gene- 
rally a most authoritative declaration 
from almost every legal Member who 
had spoken in the sense of urging on- 
wards those learned bodies in the course 
upon which they had already entered. 
But what would be the position in which 
the House would be placed by passing 
those Resolutions, tested by the declara- 
tions of their warm supporter, the hon. 
and learned Member for Tiverton (Mr. 
Denman)? He said it was their recom- 
mendation that they pledged the House to 
nothing of a definitive character. Would 
his hon. and learned Friend the Member 
for Richmond adopt that construction 
of the Resolutions? The hon. and 
learned Member for Tiverton said it was 
very well the Resolutions did not go 
further, and that they did not attempt 
to define the mode of attaining the 
object, because there would arise dif- 
ferences of opinion. [Mr. Drnman: 
About details was what I intended to 
say.] No doubt that was the hon. and 
learned Member’s meaning; and what 
did it imply? That there would be 
differences of opinion in giving effect to 
general principles. Who was to under- 
take the task? Were the Government 
to do it? In the past, it had been 
charged as a fault against the Govern- 
ment that they had overlooked the 
limits of the means and time of the 
House, and had shown a disposition to 
submit more measures than it could 
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possibly deal with. The Government 
had now, so far as they knew, fully 
mortgaged the time of the House ; they 
had introduced measures which it would 
require great exertions on the part of 
hon. Members to deal with and dispose 
of ; and, under those circumstances, could 
they hold out a hope that they could at 
once proceed to throw this matter into 
shape, which his hon. and learned 
Friend the Member for Richmond had 
not ventured to do, and of which the 
hon. and learned Member for Tiverton 
said it was well it had not been done? 
There was one man in the House who 
was more competent than the Govern- 
ment to throw the matter into shape; 
that was his hon. and learned Friend 
the Member for Richmond himself; and 
it was to be regretted that he had not 
adopted the course of asking leave to 
bring in a Bill, for that was the only 
way in which to raise an issue for the 
purpose of obtaining an immediate de- 
cision. If his hon. and learned Friend 
meant to lay down by the Resolutions 
that it was the duty of the Government 
to frame a measure and introduce it, it 
was not a fair demand which he made 
upon them; and there could not be any 
advantage in declaring that it was in- 
cumbent upon them to take up a matter 
which, under present circumstances, it 
was not in their power to bring into 
shape. The Resolutions, moreover, did 
not point out the mode in which a legis- 
lative measure was to be framed. It 
must proceed more or less upon coercion 
applied to the bodies which controlled 
examination for and admission to the 
Bar, and it must find ways and means 
by a resort to the revenues of those 
bodies wholly or in part. In what posi- 
tion would the Government be without 
a Resolution of the House referring to 
the property of those bodies? How 
could the Government, without the au- 
thority of such a Resolution, in the 
divided state of opinion among the legal 
profession, in the vague state of the 
public mind, as evidenced by the scanty 
attendance of hon. Members that even- 
ing, and with the pressure of Public 
Business, force upon those bodies a 
measure which even his hon. and 
learned Friend had not found it possible 
to put into shape? The Government, 
therefore, did not deem it their duty to 
commit themselves to the assertion of 
these propositions, which they could not 
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act upon at present, and which, launched 
as a mere declaration of the opinion of 
the House, would not bind any Govern- 
ment or any individual to encounter the 
difficulties of the question, or advance 
the cause which his hon. and learned 
Friend desired to promote. Let it not 
be supposed, however, that the Govern- 
ment were unwilling to promote it if 
they could. A Committee and a Com- 
mission had reported that it was from 
and through the Inns of Court and the 
Incorporated Law Society that the pro- 
posed reform must come, and the Go- 
vernment wished to act upon that prin- 
ciple. The only mode of raising the 
question, then, was for these bodies to 
take the initiative, and with the know- 
ledge, the means, the authority, the 
traditions, and all the other advantages 
they possessed, to frame a plan for 
bringing legal education into a more 
satisfactory state. He did not wish to 
cast on them the entire responsibility, 
however, for what the Government could 
do in communication with them should 
gladly and heartily be done; but it was 
far better, under present circumstances, 
that those bodies should bring the 
matter forward, and that they should 
invite the aid of the Government, than 
that the Government should themselves, 
with their imperfect means and in a 
state of opinion so divided, undertake a 
task which they could only approach 
under the greatest and most hopeless 
disadvantages. He hoped he had shown 
that he was not putting off his hon. and 
learned Friend with nice words, for the 
voting on the Previous Question in- 
volved no disparagement of his general 
proposition; and he had indicated the 
limits within which it was possible that 
the Government might be able to con- 
tribute to practical progress, and beyond 
which, until they could see their way 
more clearly to the support of public 
opinion, it would not be their duty to go. 


Question put. 

The House divided :—Ayes 116; Noes 
103: Majority 13. 

Original Motion, by leave, withdrawn. 

Committee deferred till Monday next. 


AYES. 

Beaumont, Captain F. 
Bingham, Lord 
Brewer, Dr. 
Brinckman, Captain 
Brocklehurst, W. C. 


Anderson, G, 
Assheton, R, 

Ayrton, rt. hon. A. S. 
Baggallay, Sir R. 
Bateson, Sir T, 
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Bruce, rt. hon, H. A. 

Buller, Sir E, M. 

Cameron, D. 

Campbell, H. 

Cardwell, rt. hon. E, 

Cawley, C. E, 

Chambers, T. 

Clay, J. 

Coleridge, Sir J. D. 

Collins, T. 

Corry, rt. hon. H. T. L. 

Craufurd, E. H. J. 

Dalrymple, C. 

Davenport, W. Bromley- 

Dowdeswell, W. E. 

Dowse, R,. 

Duff, M. E. G. 

Dyke, W. H. 

Eaton, H. W. 

Edwards, I. 

Egerton, Capt, hon. F. 

Egerton, hon, W. 

Elcho, Lord 

Enfield, Viscount 

Ennis, J. J. 

Fellowes, E, 

Fielden, J. 

Figgins, J. 

FitzGerald, 
Lord O. A 

Fordyce, W. D. 

Forster, rt. hon, W. E, 

Gladstone, rt. hn. W. E. 

Gladstone, W. H. 

Goldsmid, Sir F, 

Goldsmid, J. 

Gregory, G. B. 

Greville - Nugent, hon. 
G.F. 


right hon, 


Grieve, J. J. 

Grove, T. F. 

Hambro, C. 

Hamilton, Lord C. J. 
Hamilton, Lord G. 
Hardy, rt. hon. G. 
Hardy, J. 

Ilartington, Marquess of 
Haviland-Burke, E, 
Headlam, rt. hon. T. E. 
Hermon, E. 

Heron, D. C. 

Hibbert, J. T. 

Hill, A. S. 

Hoare, P. M. 

Holt, J. M. 

Hope, A. J. B. B. 
Illingworth, A. 
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James, H. 

Jessel, Sir G. 

Knatchbull - Hugessen, 
E. H. 

Leeman, G. 

Lefevre, G. J. S. 

Lennox, Lord H. G. 

Locke, J 

Lowe, rt. hon. R. 

Lowther, J. 

M‘Arthur, W. 

M‘Mahon, P. 

Maitland,Sir A.C. R. G. 

Manners, rt. hn. Lord J. 

Maxwell, W. H. 

Mellor, T. W. 

Mitford, W. T. 

Montgomery, Sir G, G. 

Mowbray, rt. hon. J. R. 

Neville-Grenville, R 

Newry, Viscount 

Noel, hon, G. J. 

O’Brien, Sir P. 

Parry, L. Jones- 

Patten, rt. hon, Col. W. 

Peel, A. W. 

Pemberton, E, L. 

Percy, Earl 

Plunket, hon. D, R. 

Power, J. T. 

Ridley, M. W. 

Roden, W. S. 

Rylands, P. 

St. Lawrence, Viscount 

Samuda, J. D’A, 

Sclater-Booth, G, 

Selwin - Ibbetson, 
H. J. 

Sherlock, D. 

Simon, Mr. Serjeant 

Smith, W. H,. 

Stanley, hon. F. 

Stansfeld, rt. hon. J. 

Starkie, J. P. C. 

Straight, D. 

Talbot, J. G. 

Tollemache, Major W.F. 

Torrens, W. T. M‘C. 

Walter, J. 

White, J. 

Whitwell, J. 

Winterbotham, II. S, P. 

Wynn, C. W. W. 


Sir 


TELLERS. 
Adam, W. P. 
Glyn, hon. G. G. 


NOES. 


Amphlett, R. P. 
Arbuthnot, Major G. 
Baker, R. B. W. 
Bathurst, A. A. 
Beach, Sir M. Hicks- 
Beaumont, H. F. 
Bective, Earl of 
Biddulph, M. 

Birley, H. 
Blennerhassett, Sir R. 
Bowmont, Marquess of 
Bowring, E, A. 


Bright, J. (Manchester) 
Carington, hon. Cap. W. 
Carnegie, hon. C. 
Cartwright, F. 

Charley, W. T. 
Corrance, F. S. 
Crawford, R. W. 
Dalrymple, D. 

Davies, R. 

Denman, hon. G. 
Dickinson, S. 8, 
Dillwyn, L. L, 
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Dimsdale, R. Milles, hon. G. W. 
Dixon, G. Monk, C. J. 
Downing, M‘C. Morley, S. 
Duncombe, hon. Col. Morrison, W. 
Eastwick, E. B. Paget, R. H. 
Fitzmaurice, Lord E. Palmer, J. H. 
Fitzwilliam, hn.C.W.W. Parker, 0. S. 
Fletcher, I. Parker, Lt.-Colonel W. 
Fowler, W. Playfair, L. 
Graham, W. Plimsoll, S, 
Graves, S. R, Rathbone, W. 
Greene, E. Reed, C. 
Grosvenor, hon. N. Richard, H. 
Hamilton, J. G. C. Russell, A. 
Hanmer, Sir J. Russell, H. 


Harcourt,W.G.G.V.V. Samuelson, H. B, 


Henry, M Saunderson, E. 

Hoare, Sir H. A. Smith, A. 

Hodgson, W. N. Smith, F, C. 

Hoskyns, C. Wren- Somerset, Lord H. R. C. 
Hughes, T. Stapleton, J. 

Hughes, W. B. Stevenson, J. C. 
Johnston, A. Strutt, hon. H. 
Johnstone, Sir H. Sykes, C. 

Jones, J. Tollemache, hon. F. J. 
Kavanagh, A. MacM. Torrens, R. R. 
Kay-Shuttleworth, U.J. Tracy, hon. ©. R. D. 
Kensington, Lord Hanbury- 

Lawson, Sir W. Vivian, H. Hi. 

Legh, W. J, Walpole, rt. hon. S. H. 
Lennox, Lord G.G. Wedderburn, Sir D. 
Lewis, H. West, H. W. 

Liddell, hon. H. G. Wethered, T. O. 
Lowther, W. Whitbread, S, 

Lusk, A. Williams, W. 
Lyttelton, hon. C. G. Williamson, Sir H. 
Macfie, R. A. Wingfield, Sir C. 
M‘Lagan, P. Wyndham, hon. P. 
M‘Laren, D. 

Mahon, Viscount TELLERS. 
Meyrick, T. Palmer, Sir R. 

Miller, J. Morgan, G. Osborne 


UNLAWFUL ASSEMBLIES (IRELAND) ACT 
REPEAL BILL. 

On Motion of Mr. Patrick Smyru, Bill for 
the repeal of the Act of the Irish Parliament, 
the 33 Geo. 3, ec. 29, intituled “ An Act to 
prevent the Election or Appointment of Unlawful 
Assemblies,” ordered to be brought in by Mr. 
Patrick SmytH, Sir Patrick O’Brien, Mr. 
Synan, Mr. Diesy, Mr. Downine, Mr. M‘Manon, 
and Mr. Macurre. 

Bill presented, and read the first time. [Bill '72.] 


House adjourned at half after 
Twelve o’clock till 
Monday next. 


eee 


HOUSE OF LORDS, 
Monday, 4th March, 1872. 


MINUTES.]— Pustio Birt — First Reading — 
Bank of Ireland Charter Amendment * (37). 
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RAILWAYS OF IRELAND. 
MOTION FOR PAPERS. 


THe Marquess or OLANRICARDE 
rose to move for copies of the Instruc- 
tions under which Oaptain Tyler had 
been authorised to collect information 
respecting the financial condition and 
prospects of the Irish Railways, and of 
the reports or other communications 
made by that officer thereupon. The 
subject to which those Instructions re- 
ferred was one of great importance to 
Ireland; it had been often dealt with 
by the public journals, and had been 
brought directly under the cognizance of 
the Members of the Government. He 
had himself, in 1867, formed one of a 
deputation of noblemen and gentlemen 
who had waited upon the Government 
on the subject. The question, therefore, 
was not a new one. The purchase of 
railways in England had been consi- 
dered by a Royal Commission ; but the 
conclusions at which the majority of 
that Commission had arrived were not 
applicable to Irish railways, which 
required to be considered with refer- 
ence to the wants of the country, and 
not with reference to the interests of the 
companies. There were in Ireland no 
fewer than 66 railway companies, and 
24 actually working: and those who 
were best informed as to the neces- 
sities of Ireland had demonstrated to 
the Government that under the exist- 
ing system the people of that country 
could not possibly obtain the railway 
accommodation they required. Reail- 
ways could not be maintained in Ire- 
land without greater economy than 
was necessary in Great Britain. In Ire- 
land, during recent years, they had suf- 
fered from many of the ills which had 
been mentioned as likely to follow from 
the carrying out of a scheme of rail- 
way amalgamation now before Parlia- 
ment. He might mention that in 
that part of Ireland with which he 
was connected two large companies, 
who had been previously in opposition, 
had subsequently combined, and, having 
everything now in their own hands, 
were able to charge whatever fares, 
and give only what accommodation, they 
pleased. Thus the people had suffered, 
in the first instance, the evils of com- 
petition, such as they were, and then 
subsequently the evils, not of amalga- 
mation, but of combination. And yet 
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no interference took place. Consider- 
ing the mileage of the Irish railroads, 
and the amount of capital invested in 
them, as compared with the mileage 
and the capital of the London and 
North-Western Company, or a smaller 
class of English companies, it was 
ridiculous to have such a number of 
Boards as were now at the head of the 
various Irish lines. Until there was 
united management, there never could 
be the necessary economy. He had re- 
ports of several of the last half-yearly 
meetings of Irish railways, andhe found 
that the chairmen announced that Cap- 
tain Tyler had been making inquiries of 
them as to the price which the share- 
holders would take for their property. 
It could not be supposed that Captain 
Tyler would have made such inquiries 
without direct instructions from the Go- 
vernment, nor could it be imagined that, 
having made them, he would not draw 
up a Report for the information of the Go- 
vernment, or make no communication to 
the Board of Trade, or any other De- 
partment. In reply to a Question put in 
‘‘ another place,” the President of the 
Board of Trade was reported to have 
stated that there was no Report from 
Captain Tyler. Of course, if his right 
hon. Friend had made such a statement 
he believed it; but it might have been 
that the Report was not prepared at the 
time the Question was asked. He there- 
fore put his Question now, and hoped 
he would receive a more satisfactory 
answer. 


Moved that there be laid before this House» 
Copies of the instructions under which Captain 
Tyler was authorised to collect information re- 
specting the financial condition and prospects of 
the Railways of Ireland, and of the reports or 
other communication to the Government from 
that officer thereupon.—( The Marquess of Clan- 
ricarde.) 


THe Eart or DUFFERIN said, he 
had to state, in reply to the noble Mar- 
quess, that it was impossible to comply 
with his request, for the simple reason 
that no such instructions were given to 
Captain Tyler in the terms of his 
noble Friend’s Motion. Captain Tyler 
had been sent to Ireland to inquire into 
a matter totally different from the Irish 
railways; but he had been permitted, 
rather than authorized, to enter into com- 
munication with various persons inte- 
rested in the arrangements of the Irish 
railways, in order to learn what their 
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opinion might be as to the terms on 
which those railways might be bought. 
But he had not been authorized, nor 
had he entered into any inquiry either 
as to the financial prospects or the fi- 
nancial status of the Irish railways. 
Oaptain Tyler had made no Reports to 
Her Majesty’s Government, and, there- 
fore, it was simply impossible to comply 
with the Motion of the noble Marquess. 
THe Marquess or CLANRICARDE 
stated that, in consequence of what had 
fallen from the noble Earl, he would 
not, of course, press his Motion; but he 
gave his noble Friend notice that he 
would bring the subject before their 
Lordships within a short time. He had 
the statements of four Chairmen of rail- 
ways in Ireland to the effect that they 
were asked what their shareholders 
would take, and they distinctly stated 
that Captain Tyler told them he was not 
instructed to make any offer on the part 
of the Government, but that he was 
authorized by the Government to ask for 
information! and information he did 
ask for, as to the value which the share- 
holders put upon their property. 


Motion (by leave of the House) with- 
drawn. 


Business. 


PUBLIC BUSINESS—BUSINESS OF THIS 
HOUSE.—QUESTION, 


Tue Dvuxe or RICHMOND: My 
Lords, I rise to put to my noble Friend 
the Secretary of State for Foreign 
Affairs the Question of which I have 
given Notice—namely, What Bills Her 
Majesty’sGovernment intend originating 
in the House of Lords? It is not my 
intention to enter into a long discussion 
on this subject: I cannot, however, but 
think it is a matter of regret that more 
Bills do not originate in this House. Up 
to this we have had but very little before 
usin the way of legislation; and I say 
this is to be regretted, because I really 
think it would be of great advantage, 
not only to this House but also for the 
expedition of public business, if more of 
the Bills brought in by the Government 
during the present Session had been 
originated in your Lordships’ House. I 
think I can name subjects on which the 
Government propose legislation, and the 
Bills referring to which, I believe, might 
appropriately be brought into your 
Lordships’ House in the first instance. 
There is the sanitary condition of the 
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country—a subject of the highest im- 
portance—would not the Bill which the 
Government propose to introduce in 
reference to sanitary arrangements be 
well suited for discussion in this House 
before it is taken by the Commons? Then 
there is the subject of mines; but I be- 
lieve the Mines Regulation Bill is to be 
introduced in the other House of Parlia- 
ment before it comes up to your Lord- 
ships’ House. I think it might well be 
discussed by your Lordships in the first 
instance; and I feel perfectly confident 
that this House would be perfectly com- 
petent to deal with the subject of Scotch 
Education, if the Bill on this subject 
were introduced here in the first in- 
stance. Ifthis course be not adopted, 
what will be the result? If all those 
Bills, of considerable importance, be 
brought into the House of Commons in 
the first instance, by force of circum- 
stances they will not reach your Lord- 
ships till the end of the Session—a 
period when we have not sufficient time 
to devote to them the consideration such 
measures ought to receive. Looking to 
the state of business in the other House 
of Parliament, I do not think it is likely 
that any Bills of great moment will 
come from that House at this side of 
Easter. When it is remembered that 
Bills coming to us from the other House 
of Parliament may possibly have to go 
back again, I am afraid we must con- 
clude that it will be impossible that 
they can be discussed in a satisfactory 
manner if we continue to receive them at 
so late a period of the Session. 

Eart GRANVILLE: My Lords, the 
Question my noble Friend has put is a 
very natural one: neither is it extraor- 
dinary that he should complain of our 
having very little to do at the beginning 
of the Session ; for the complaint of our 
not having enough to do at the begin- 
ning of the Session and too much at the 
end has been made, as stated by the late 
Earl of Aberdeen, for the last 50 years ; 
and I am afraid that the remedy is not 
at all apparent, because in the nature of 
things, where there are two legislative 
Chambers, and one is a representative 
body, the greater number of measures 
can only come on for discussion in the 
non-representative Chamber after they 
have been discussed in the other or 
second Chamber. This subject has been 
frequently considered in successive years, 
and my noble Friend near me (Viscount 
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Halifax) will bear me out when I say 
that I have always been desirous of 
having as many Bills as possible intro- 
duced in your Lordships’ House in 
the first instance. [Viscount Haxrrax ; 
Hear, hear!] Your Lordships will all 
understand that the Government could 
not think it desirable to originate in 
your Lordships’ House Bills which would 
be likely to be rejected before the House 
of Commons was afforded an opportunity 
of expressing an opinion on them. But 
with regard to the Mines Bill, for ex- 
ample—one of the measures referred to 
by the noble Duke—no doubt there are 
reasons why that Bill might have been 
introduced in this House, for many of 
your Lordships are mine owners, and 
still more of your Lordships are inter- 
ested in the condition of the working 
classes employed in those mines ; but it 
must also be obvious that both the pro- 
prietors of mines and the men are more 
directly represented in the other House 
of Parliament than in this. The noble 
Duke seems to fear that no legislation 
will be introduced in this House. That 
will be by no means the case. As to 
Bills of another character, the noble 
and learned Lord behind me (Lord 
Westbury) has given Notice of a Ques- 
tion which will be replied to by my noble 
and learned Friend on the Woolsack, 
and I trust that answer will be satisfac- 
tory. And I may say that there are Bills 
of an administrative character in regard 
to Ireland which my noble Friend (the 
Earl of Dufferin) will introduce before 
Easter. Indeed, he will introduce them 
immediately. Then there are a Bank- 
ruptcy Bill, a Prisons Bill, and a Bill 
relating to Imprisonment for Debt, which 
will be introduced in your Lordships’ 
House in the first instance. I may also 
mention a small Bill relating to cattle 
diseases, which I may add to the three 
Bills I have just named. I cannot go 
further at present. There are a few 
other Bills in the Home Office; but I am 
not yet in possession of information to 
enable me to say whether they will be 
introduced first in this House. I believe, 
therefore, that full occupation will be 
found for your Lordships before Easter. 
Tue Marquess or SALISBURY : My 
Lords, I do not think it is quite fair to 
blame our representative system for your 
Lordships having too much leisure time 
at the beginning of a Session, and too 
much employment at the end. I think 
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the difficulty in this matter arises from 
the Government having to consult the 
wishes of individual statesmen. A Mi- 
nister does not like to introduce a Bill 
unless he can make a speech on it, es- 

ecially when he has prepared the Bill 
Fimeelf. The consequence is, that when 
Bills come from the Home Office, or have 
reference to local government, the noble 
Earl (Earl Granville) finds himself in 
that minority among the Members of the 
Cabinet which has always been unable 
to secure the introduction of any con- 
siderable number of Bills in your Lord- 
ships’ House. But, can we not find a 
remedy? Owing to the system now pur- 
sued, there is not sufficient time allowed 
us for careful legislation and for resort- 
ing in all instances where it may be ad- 
visable to the practice of sending Bills 
up to a Select Committee, by whom they 
may be thoroughly examined. I will 
venture to make a suggestion, if it be 
not considered too revolutionary. Would 
not it be possible to introduce Bills not 
of a party character in the two Houses 
simultaneously ? This would not relieve 
either House of the duty of a careful 
consideration of the Bills; but it would 
prevent the business from being huddled 
into a space of time that is not sufficient 
for its discharge. I am afraid this pro- 
posal is too revolutionary for the noble 
Earl to consent to it without first trying 
to recover from the shock it may have 
produced. 

Eart GREY: My Lords, this is a 
subject of very great importance. As 
the noble Duke (the Duke of Richmond) 
has observed, at the beginning of the 
year we are practically without business, 
and at the close of the year more busi- 
ness is thrown upon us than can by pos- 
sibility be properly attended to; and 
the existing arrangements for carrying 
on the business of Parliament lead also 
to this still worse result—that a great 
deal of the work of legislation for the 
country is utterly neglected. Bills which 
are essential for the welfare of the 
people of this kingdom—for their daily 
life and comfort —are postponed from 
year to year, while mere party subjects 
are debated at great length. There 
is this further evil—that in many in- 
stances the legislation of the Imperial 
Parliament is hasty, crude, or ill-con- 
sidered, and the various portions of a 
Bill are so inconsistent with each other, 
that it is impossible for the Courts 
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to divine what were the intentions of 
the Legislature. It is almost an excep- 
tional case when a Bill having passed in 
one year it is not necessary the next 
year or the year after to pass another to 
cure its obvious defects. Last year there 
was a striking example of this, when 
we were forced to pass a new Act to 
amend the Habitual Criminals Act, 
which had itself been passed only the 
year before. 

Eart GRANVILLE: That Act ori- 
ginated in this House. 

Eart GREY: That is so; but whe- 
ther it originated in this or in the other 
House of Parliament, I am referring to it 
to show the unfinished manner in which 
Billsleave Parliament. Itcannot be other- 
wise when important Amendmentsin Bills 
come to be considered by your Lordships 
at the same time that the Appropriation 
Act comes before you for a third reading. 
I cannot, however, think that the remedy 
suggested by the noble Duke or that 
suggested by the noble Marquess would 
answer the purpose. I do not believe 
that bringing in a larger number of 
Bills in this House in the first instance, 
or introducing Bills concurrently in both 
Houses, would effect the desired object ; 
and for this reason—By the very nature 
of the constitution of this House our 
function is more properly to revise 
legislation, rather than to originate it. 
In the first place, many of the sub- 
jects of legislation involve questions of 
money, with which, practically, we can 
donothing. For instance, sanitary mea- 
sures have been referred to, some of 
which, it has been suggested, would be 
peculiarly appropriate for first intro- 
duction in this House; but in making 
this suggestion it seems to have been 
forgot that you cannot move a step in 
such legislation without having to face 
the question of money, and according 
to the privileges of the other House 
of Parliament we cannot deal with 
questions of taxation. But even when 
there is no question of money, in how 
large a number of the subjects of legis- 
lation is it not desirable to know what 
are the feelings and wishes of the great 
masses of the population who are repre- 
sented in the other House of Parlia- 
ment? I must say that my experience 
—and it is one extending over a very 
great number of years—is not favour- 
able to the introduction of a large pro- 
portion of Bills in this rather than in 
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the other House of Parliament. I re- 
member that when I had a seat in the 
other House, I remarked that that House 
was not disposed to accept Bills that had 
come from this House with the same 
readiness as it did Bills which originated 
in the House of Commons. There is, 
indeed, a class of Bills to which this re- 
mark does not apply, and which I think 
may with advantage be brought into 
this House in the first instance—I allude 
to what are commonly called Law Bills, 
and especially measures to improve 
the constitution and the mode of pro- 
ceeding in our Courts of Law. There 
are in this House noble and learned 
Lords whose assistance in the exa- 
mination and discussion of such Bills 
is of peculiar value; but with the ex- 
ception of these and one or two other 
classes of measures, I do not believe that 
any very great proportion of Bills can 
be originated here with advantage. My 
Lords, I do not think any remedy can 
be found for the state of things from 
which the country is suffering, except 
on a plan by which Bills which have 
passed through the House of Commons 
in one Session may be sent up here the 
next Session on a simple vote of the 
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again. Your Lordships may recollect 
that the late Lord Derby introduced a 
Bill on the subject, which passed this 
House; and, though I supported it, I 
am bound to admit that the House of 
Commons had exceedingly good reason 
for declining to support it. I think, 
when the subject comes to be considered, 
that there is an irresistible objection to 
doing away with the discretion which 
each House has to regulate its own pro- 
ceedings; because if once you introduce 
the practice of prescribing by Act of 
Parliament in what manner an Act is 
to be passed, this would happen—that 
you would have the Courts of Law 
called upon to decide whether the sta- 
tutory form had been observed. Legis- 
lation, therefore, of the kind suggested 
by Lord Derby was, I think, justly 
objected to; but I can see no reason 
why the same end should not be ob- 
tained in a different manner. Why 
should not a Standing Order to this 
effect be passed by the House of Com- 
mons—that when a Bill has been passed 
by the House at such a period of the 
Session ,that it cannot come up to this 
House with a probability of being 
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properly discussed here it shall be in 
the power of that House to save it 
for our consideration till the follow- 
ing Session, and that a single vote, 
without discussion and without debate, 
shall then be sufficient for sending the 
Bill up to this House. Let me point out 
how this would work. Only last Ses- 
sion a very important Bill, which had 
occupied the attention of the other House 
of Parliament for many weeks, was 
brought up to this House quite at the 
end of July. That Bill was not rejected 
on the merits; it was rejected—and I 
think most properly—on the ground that 
at that period of the Session there was 
not time to consider it. Now, if sucha 
Standing Order as I have suggested had 
been in existence, the House of Com- 
mons would not have sent that Ballot 
Bill to be considered by this House in 
the last days of the Session, but would 
have reserved it till Parliament met in 
February, and then sent it to your Lord- 
ships; who would have had full time to 
consider it, and to have sent it back to 
the Commons by a sufficiently early day 
to enable the two Houses to arrive at a 
common understanding. On the other 
hand, what has been the result? The 
Bill was rejected here for the reason I 
have already stated ; its rejection caused 
no small amount of irritation, which was 
very needless under the circumstances ; 
the Bill is again before the House of 
Commons, stopping other legislation, 
and it promises to be such a very con- 
siderable time before it reaches your 
Lordships that it is not impossible it may 
come up too late this year again to en- 
able this House to give it the necessary 
consideration, or, at all events, to allow 
of the needful communication between 
the two Houses for coming to an agree- 
ment if they should differ on some of 
its provisions. When this subject was 
discussed two years ago it was supposed 
by some that there was a strong dispo- 
sition on the part of the House of Com- 
mons not to adopt the suggestion, because 
Members of that House thought the 
present system afforded them the means 
of forcing this House to pass Bills. 
If this was really the motive for oppos- 
ing the change, it does not seem to be 
a good one, and it is also clear that it 
would have manifested a want of ap- 
preciation of the real facts of the case ; 
because if a Bill were brought up in the 
month of February, your Lordships could 
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have no such ground for rejecting it as 
that on which the Ballot Bill was pro- 
perly rejected last year. I may mention 
another case in which great advantage 
would have resulted from adopting the 
practice I have recommended. Two or 
three years ago a Scotch Education Bill 
was introduced in this House by the 
Government; this House carefully con- 
sidered it, amended it very materially, 
and sent it down to the other House 
of Parliament. There it lay on the Table 
for a very long time without any notice 
having been taken of it. After that it 
was committed pro formd, and in this 
manner it was completely changed from 
the form in which it had left your Lord- 
ships’ House. With Amendments en- 
tirely changing its character, which had 
been adopted in this manner without 
discussion, it was sent up to us for a 
consideration of the Commons’ Amend- 
ments on the same day as that on 
which we took the third reading of 
the Appropriation Bill. Of course, it 
was utterly impossible for your Lordships 
to deal with the Amendments at that 
period of the Session. If such a Stand- 
ing Order as I suggest had been in 
existence that Education Bill would 
have been sent up here at the beginning 
of the next Session, with the Amend- 
ments the Commons had thought fit to 
make ; we could have sent it back again 
to the Commons at an early period of 
the year, and there would have been 
ample time for those communications 
between the two Houses which so often 
enable them to come to an agreement 
on the provisions of Bills on which they 
differ in the first instance. I am far from 
asserting that the difficulties with regard 
to legislation would be entirely removed 
by such a Standing Order. I cannot help 
thinking there are other difficulties of a 
serious nature besides those which I 
have named. I believe the forms of 
proceeding—especially in respect of the 
manner in which Bills are dealt with in 
Committees—are so far from being sa- 
tisfactory that they require careful re- 
vision. I cannot help seeing that there 
is a great change for the worse in the 
manner in which business is now con- 
ducted in the House of Commons as com- 
pared with what was the case formerly. 
We have, I think, no small right to 
complain of the want of judgment, dis- 
cretion, and energy with which the Par- 
liamentary Business of the Government 
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has been managed in both Houses. If 
the important Bills to be submitted to 
Parliament were more carefully con- 
sidered in the Recess, if they were intro- 
duced in a form more matured and better 
fitted to accomplish their purpose, there 
would not be the same difficulties as now 
exist. Moreover, the Bills of the Go- 
vernment are not only now brought in 
with less care in their preparation than 
formerly, but I am also afraid that they 
are drawn up with more reference to 
party considerations than to what would 
make them really useful working 
measures. 

Lorp REDESDALE said, he could 
not entirely agree with the noble Earl 
who had just spoken. He did not think 
their Lordships had much reason to 
complain of there not being enough 
legislation in the year. He thought they 
had plenty of legislation—he (Lord 
Redesdale) only wished that some of it 
was better considered. He did not ob- 
ject at all to Bills being thrown out; be- 
cause he believed that a measure was 
often all the better in the end for having 
two Sessions taken over it than if it were 
passed in a single Session, and it was 
extremely undesirable that important 
measures should be hurried through 
Parliament. With regard to the Ballot 
Bill which had been rejected towards 
the close of last Session, and to which 
reference had been made, he thought 
great advantage would be found to have 
arisen from the course adopted by their 
Lordships. A better Bill had been in- 
troduced this year, and the other House 
would have a fair opportunity of con- 
sidering the matter. He objected to 
the proposal that Bills of a former Ses- 
sion should be again adopted by the 
House which had passed them in the 
preceding year by a single vote without 
Amendment. The Amendments which 
could then be made in the measure 
when it went back would be only such 
as could be made upon those introduced 
in the House to which the old Bill had 
been so sent. It was to be regretted 
that subjects of real practical interest 
were too often neglected in the House 
of Commons, and the time which ought 
to be devoted to them occupied by mea- 
sures of a party and sensational cha- 
racter. He thought it would not work 
well for the two Houses to be dis- 
cussing the same measure at the same 
time and perhaps coming to totally 
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different decisions upon it. The real 
practical question was, would the Go- 
vernment take care that their Bills 
should be well prepared, and would they 
bring them in so as to give fair time for 
their proper discussion ? 

Viscount HALIFAX said, he did not 
think the discussion of that evening, 
in which every noble Lord who spoke 
differed from the noble Lord who spoke 
before him, would tend much to re- 
move the difficulties connected with 
the transaction of business, or to hold 
out any great prospect of a more 
satisfactory state of things than exists 
at present. The Sanitary Bill, to which 
allusion had been made, was a mea- 
sure of a character which it would be 
extremely difficult to originate in their 
Lordships’ House, inasmuch as it was 
to some extent a money Bill; and as 
to the Mines Regulation Bill, there 
were strong reasons for introducing it 
in the House of Commons, where there 
were a number of practical men well ac- 
quainted with the subject it dealt with. 
He did not think it would be an im- 
provement to introduce an increased 
number-of Bills in that House. The 
functions of their Lordships’ House, he 
thought, were on the whole much better 
exercised in revision and review than in 
originating Bills, except in the case of 
Bills of a special nature. The noble 
Duke spoke of the Scotch Education 
Bill as one which might well have been 
introduced in this House. Now, the 
experience they had had on such a Bill 
was not encouraging. A Scotch Educa- 
tion Bill was brought into that House 
two years ago and went down to the 
other House, where it was so greatly 
altered, that when it came back to their 
Lordships again it was at once rejected. 
If their Lordships passed Bills and sent 
them down to the other House, they 
were not unlikely to be so amended in 
the other House as to come up to their 
Lordships again almost in the shape of 
new Bills. 


Supreme Court of 


SUPREME COURT OF FINAL APPEAL. 
QUESTION. OBSERVATIONS. 


Lorp WESTBURY said, he wished 
to make a few remarks introductory to 
the Question which he had put upon the 
Paper—namely, to ask the Lord Chan- 
cellor, Whether it is his intention to bring 
in before Easter any Bill for the estab- 


Lord Redesdale 


{LORDS} 








1308 


lishment of a Supreme Court of Final 
Appeal? He congratulated himself that 
listening to the discussion which had just 
terminated he had found no reason as- 
signed against the initiation of Bills in 
that House, such as that in respect to 
which he desired to elicit information 
from the Government. Every one ad- 
mitted that such a measure was not only 
wanted, but that it ought to originate in 
their Lordships’ House. Those who 
heard Her Majesty’s gracious Speech at 
the opening of the Session, felt assured 
that that Bill would be immediately in- 
troduced. There had been no earthly 
reason that he knew of to prevent the 
Government from giving its attention to 
that measure during the Recess. There- 
fore, he should expect with confidence 
that his noble and learned Friend on the 
Woolsack would be prepared not only to 
answer, but to answer in the affirmative, 
the Question he proposed to put to him— 
namely, Whether the Government had 
prepared a measure for the establish- 
ment of a Supreme Court of Final Ap- 
peal, and if not, why not; and whether 
such a measure would be introduced 
before Easter, and if not, why not? He 
concurred entirely in all the regrets 
which had been expressed from time to 
time with regard to the inactivity of 
their Lordships in the earlier part of the 
Session ; these regrets might be reduced 
to a stereotyped formula—but he hoped 
that this measure at least would form an 
exception to the general rule, and that 
the Government would lay a Bill on the 
Table of the House at such a time that 
it could be fully deliberated upon before 
Easter, and sent to the Commons shortly 
after. The necessity for some action in 
the matter was beyond all precedent— 
the state of the appellate jurisdiction of 
the country would scarcely be credited 
by anyone not actually concerned in it. 
To this House came all appeals from all 
the Common Law Courts and Courts of 
Equity in England, Ireland, and Scot- 
land; but this great demand upon the 
House was not met in any systematic 
manner. Their Lordships had no ap- 
pointed Judges and no appointed times 
of sitting: the consideration of appeals 
was not even carried on in a judicial 
manner, but their Lordships sat as a 
deliberative assembly, and the sittings 
were dependent upon the sitting of Par- 
liament. During the Session appeals 
were heard upon four days of the week, 
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no accident intervening, and the de- 
spatch of business was dependent en- 
tirely upon the voluntary attendance of 
such Members of the House as had filled 
the office of Lord Chancellor and one or 
two others. Whether one or two of 
them attended was utterly uncertain, 
and who they might be was equally un- 
certain. No suitor could tell beforehand 
who would hear him or who would de- 
termine his suit. Beside this, the sit- 
tings were frequently interrupted. The 
Lord Chancellor had his political duties 
to attend to ; the most serious argument 
by counsel had to be interrupted at 2 
o'clock because the Lord Chancellor had 
to attend a lévee, or even at 1, because 
the Lord Chancellor had to attend a 
meeting of the Cabinet by virtue of his 
office. The result was that appeals were 
delayed from day to day, or half days 
only were given to them. The noble 
and learned Lord on the Woolsack had 
been diligent, and the appeals had been 
well kept under; but his diligence did 
not correct the defects in the tribunal 
itself, and could not relieve the Legisla- 
ture from the necessity of amending 
those defects. A greater sense of decency 
prevailed in these days; but in Lord 
Eldon’s time, when the Lord Chancellor 
attended to hear appeals, he occasionally 
found himself alone, and inasmuch as 
three Peers were required to make a 
House, the officers of the House were 
sometimes obliged to catch a Bishop and 
invite him to act as dummy; a lay Peer 
was sometimes pressed into the service ; 
and the Lord Chancellor, gravely assisted 
by these two mutes, administered justice 
ina final manner. The improvement of 
the present day, however, ought only to 
convince their Lordships of the necessity 
of doing much more. Upon the Judi- 
cial Committee of the Privy Council de- 
volved the duty of deciding not only 
upon all ecclesiastical and Admiralty 
appeals, but upon all the appeals that 
came from the 300,000,000 British sub- 
jects in India and all other British colo- 
nies. The small improvement made last 
year could not be regarded as more than 
a temporary expedient, though it had 
worked well. It had reduced the num- 
ber of arrears; but it was by no meansa 
fitting tribunal for finally settling the 
enormous number of appeals coming 
from our Courts. What should be done? 
These two tribunals, co-ordinate, each 
final, and therefore always in danger of 
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asserting principles contradictory of each 
other, which no power but Parliament 
could decide upon, should be consolidated 
into one great Court of Appeal, presided 
over by the élite of the law to be selected 
from the Judges of the other Courts, 
and competent to deal with all the variety 
of cases that came before the Judicial 
Committee, from India and the colonies, 
and before their Lordships from the 
Courts of Scotland, Ireland, and all parts 
of the kingdom. If such aCourt were 
well constituted, made easily accessible 
and economical, sitting throughout the 
year, and with its door open for the ad- 
mission of every appellate suitor, then 
one appeal ought to be sufficient. There 
might be cases in which facility should 
be given for a re-hearing or even a double 
appeal, but one appeal for the generality 
of causes would suffice. This was ne- 
cessary because facilities should not be 
given to litigious persons—it was to the 
interest of the State to stop litigation 
after reasonable facilities had been 
afforded for obtaining justice. At pre- 
sent the appeals were too numerous. 
The jury decided upon the questions of 
fact; but upon questions of law appeals 
from the Courts of Common Law were 
carried to the Exchequer Chamber, and 
it might happen then that three Judges 
out of the five would overrule the opi- 
nion of seven or eight or even eleven 
Judges. In the Court of Chancery the 
Lords Justices sometimes sat as a Court 
of Appeal, sometimes the Lords Justices 
with the Lord Chancellor, and some- 
times the Lord Chancellor by himself. 
There might be an advantage to the 
Lord Chancellor in having a subordinate 
Court of Appeal, because the great part 
of the jurisdiction of the Court of Chan- 
cery consisted of a preventive jurisdic- 
tion, such as the granting injunctions. 
In Scotland matters were in a state which 
would be insupportable but for the self- 
love of the people, which led them to 
attribute perfection to all their institu- 
tions. An appeal lay from the sheriff 
substitute to the sheriff depute ; from the 
sheriff depute to the Court of Sessions ; 
thence to the Lord Ordinary with a right 
of ultimate appeal to their Lordships’ 
House. With regard to the Judicial 


Committee he would gladly hail any 
measure that would eliminate from that 
body the Bishops who now formed a 
portion of that tribunal, and he regretted 
that when last Session a noble Marquess 
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(the Marquess of Salisbury) brought the 
subject forward he (Lord Westbury), in 
the impression that the Motion had been 
abandoned, was not in his place to sup- 
port him by his vote, because he believed 
that nothing would more tend than their 
exclusion to promote the peace of the 
Church. Such a tribunal as that which 
he had been advocating would be of little 
use unless it were composed of the most 
eminent men selected from the Bench, 
who were willing to devote the whole of 
their time and ability to the discharge of 
the duties which would devolve upon 
them ; and for that it would be necessary 
to give them a large and liberal re- 
muneration. That was the work which 
lay before them. There was no quarrel 
to be apprehended with the House of 
Commons as to whose right and whose 
duty it was to be the first to set hands to 
it. He would not give vent to any sus- 
picion of his own with reference to the 
preparation of the Bill, but would end 
as he had begun by asking whether the 
Bill had been prepared ; if not, why not? 
Would it be brought in immediately, 
and, if not, when would it be brought in ? 

THe LORD CHANCELLOR said, 
that his noble and learned Friend (Lord 
Westbury) had covered a large field in 
the course of his disquisition upon this 
very important subject; but he did not 
complain of the course taken by his 
noble and learned Friend, for the sub- 
ject was one in which he had himself 
personally felt the deepest interest for 
many years, before he had any oppor- 
tunity of evincing that interest by the 
introduction of any practical measure of 
reform. The Questions put to him by 
his noble and learned Friend were— 
first, whether the Bill was prepared; 
and, secondly, whether it would be im- 
mediately introduced into that House ? 
He would state very briefly the exact 
state of thecase in reference to these Ques- 
tions. In the Session of 1870 two Bills, 
one for the improvement of the Appel- 
late Jurisdiction and the other for the 
construction of a High Court of Justice, 
were passed through their Lordships’ 
House; but owing to the vast pressure 
of business in the other House it was 
found impossible to press them through, 
and the Bills were withdrawn; and 
again last Session, for the same reason, 
it was thought to be impossible to intro- 
duce them again in the House of Com- 
mons with any prospect of being gravely 
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considered, as was befitting the impor- 
tance of the subject to be dealt with. 
He need not refer at length to the cir- 
cumstances which prevented the matter 
being dealt with last Session; but he 
would say, simply, that though the Bills 
were not brought before Parliament the 
time had not been lost. To prepare 
Bills of this sort not only required much 
thought and consideration, but it re- 
quired, also, that those who had charge 
of the matter should take every possible 
opportunity to improve and perfect the 
measures before submitting them to Par- 
liament. The moment it was ascertained 
that the Bills could not be introduced in 
the House of Commons last Session with 
any chance of their passing in the course 
of the Session, he set himself actively 
to work to obtain information such as 
could conduce to the improvement of 
Bills intended to effect a work so great 
as the establishment of a High Court of 
Justice and a High Court of Appeal. 
He circulated copies of the Bill among 
the learned Judges, from many of whom, 
he had sent the drafts to, including 
the Lord Chief Justice, he obtained 
valuable suggestions. He could not 
represent the Lord Chief Justice as ap- 
proving everything being done exactly 
as was proposed in the High Court of 
Justice Bill; but he admitted that it 
was a great improvement in the Bill 
of the year before, and made a con- 
siderable number of suggestions for 
its improvement. Others of the Judges 
also sent him suggestions--the Master 
of the Rolls and Judges of the Su- 
perior Courts— and in this way he 
had obtained several valuable papers, of 
which he had made use in improving 
these Bills. In addition to these, dur- 
ing the Recess he received a most valu- 
able offer from several of the Members 
of the Judicature Commission, gentle- 
men with hard work enough of their 
own to do, who offered to take the Bill 
for the establishment of a High Court 
of Justice into their consideration. They 
formed a sub-committee on the subject, 
and from time to time he received very 
valuable suggestions from them; but, 
as might be expected from the heavy 
duties which pressed upon them, it was 
not until the month of January in the 
present year that he received their final 
Report. He did not think it was neces- 
sary to introduce the two Bills simulta- 
neously; and, that being so, he should 
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have no difficulty in placing the High 
Court of Justice Bill almost immediately 
before their Lordships. Some of the 
alterations made in the Bill he had just 
mentioned would necessitate modifica- 
tions in the details of the measure re- 
lating to appellate jurisdiction. The 
Bill had been placed in the hands of 
the draftsman for this purpose, and he 
had every expectation of being able to 
ask the House to read both Bills a first 
time before Easter. He had had suffi- 
cient experience of their Lordships’ 
House to convince him of the difficulty 
of proceeding swiftly, and the import- 
ance of proceeding carefully in reference 
to matters of this kind.. When he en- 
tered the House there ‘was the law of 
bankruptcy to be dealt with, and at that 
time there were before Parliament three 
Bills and a Report of a Select Committee 
of the House of Commons in reference 
to the subject. He looked through all 
these, and drew the heads of a Bank- 
ruptey Bill which gave to creditors full 
power to attend to their own business in 
the way that seemed best to them, and 
had abolished imprisonment for debt. 
This was the fact, notwithstanding the 
charge sometimes made against the pre- 
sent Government, that they had done 
nothing for the improvement of the law. 
It was true, as had been said, that the 
administration of the appellate juris- 
diction was not in nearly so unsatisfac- 
tory a state as in the days of Lord 
Eldon ; but he might, nevertheless, men- 
tion that on one occasion he argued an 
appeal which lasted during three days 
before the Lord Chancellor and two other 
noble Lords who had never sat on the 
Woolsack, the last-named Peers being 
different on each day. He might also 
state, further, that there were only 15 
appeals waiting for hearing in Chan- 
cery; and when first the Courts assem- 
bled after Hilary Term there were only 
eight, not one of them being a month 
old. When first he had the honour of 
a seat in their Lordships’ House there 
were the arrears of two and a-half Ses- 
sions to be cleared away, and this Session 
commenced with the arrears of half a 
Session only. He did not mention these 
facts in any spirit of personal vanity, 
because other noble Lords had, by their 
zeal, contributed to bring about this im- 
proved condition of affairs, but simply 
to show that there had been an improve- 
ment effected of late years in the conduct 
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of the appellate jurisdiction. Before 
sitting down he desired to say a few 
words in reference to what had fallen 
from the noble Earl (Earl Grey) this 
evening, as to the Bills of the Govern- 
ment being ill-prepared and badly drawn. 
Those remarks were not just to those 
persons who had prepared the very im- 
portant Bills passed by Her Majesty’s 
Government during the last three Ses- 
sions. Never before in three consecu- 
tive years had measures of such extreme 
magnitude and importance been passed. 
In particular, extreme care and precau- 
tion were necessary in preparing the 
Irish Church Bill and the Irish Land 
Bill, and he ventured to assert that they 
were drawn up most carefully. Some- 
thing had been said about the Habitual 
Criminals Bill. That was a most useful 
measure, and the testimony of all the 
Judges on circuit was that it had worked 
admirably, and that the number of habi- 
tual criminals brought before them was 
much less than it used to be. Then the 
Education Bill was one which required 
to be drawn with extreme care. In 
point of fact, great attention was be- 
stowed upon it, and no one could justly 
say that it was an ill-prepared and 
slovenly Bill. It was only due to those 
employed in the preparation of these 
Bills that he should make these remarks. 
In conclusion, the noble Lord repeated 
that it was his expectation and belief 
that the Appellate Jurisdiction Bill and 
the High Court of Justice Bill would be 
introduced and read a first time before 
the Easter Recess, 


BANK OF IRELAND CHARTER AMENDMENT 
BILL [H.L. ] 


A Bill to amend the Charter under which the 
Governor and Company of the Bank of Ireland 
is incorporated—Was presented by The Lord 
Cuaworta ; read 1*, (No. 37.) 


House adjourned at a quarter past Seven 
o'clock, till To-morrow, a quarter 
before Five o'clock. 
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HOUSE OF COMMONS, 
Monday, 4th March, 1872. 


MINUTES.J]—New Wrir Issuep—For Walling- 
ford, v. Stanley Vickers, esquire, deceased. 
Nzw Members Sworn— John Pender, esquire, 
for Wick; Lord Richard Grosvenor, for Flint 

County. 

Suppty—considered in Committee—Anmy Esti- 
MATES—R.P. 

Pusuic Bitrs—Ordered—First Reading—Grand 
Jury Presentments (Ireland) [73]. 

Second Reading—Mines Regulation * [29] ; Me- 
talliferous Mines Regulation * [30]. 

Third Reading — Poor Law Loans* [51], and 

ssed, 

Withdrawn — Imprisonment for Debt Abolition 

(Ireland) * [58]; Bankruptcy (Ireland) * [59]. 


METROPOLITAN STREET IMPROVE- 
MENTS BILL (by Order.) 
SECOND READING. 


Order for Second Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.”’—( Colonel Hogg.) 


Mr. PELL moved that the Bill be 
read a second time that day six months. 
Under this measure the Metropolitan 
Board of Works were enabled to borrow 
the sum of £2,500,000, in addition to 
the £10,000,000 of debt they had already 
incurred. The improvement suggested 
under the Bill of making a new street 
from Old Street, Shoreditch, to Oxford 
Street, was considered last year by a 
Select Committee, who, however, threw 
out the Bill under which it was to have 
been made, on the ground that no com- 
prehensive scheme for the improvement 
of London had been framed by the Board 
of Works. The Board, nevertheless, 
seemed to treat this Resolution with 
contempt, and had re-introduced the 
Shoreditch scheme with some minor 
local schemes. On the ground that no 
comprehensive plan for the improvement 
of London had been proposed by the 
Board of Works, in accordance with the 
recommendations of the Committee, he 
begged to move that the Bill be read a 
second time that day six months. 

Mr.GOLDSMID seconded the Amend- 
ment, saying that the debt of the metro- 
polis would increase very fast if the Me- 
tropolitan Board were allowed to do as 
they wished. He understood that in 


some of the metropolitan parishes the 
rates amounted to 5s., 6s., and 7s. in 


the pound, and if the Board were to do 
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as they liked without any check there 
was no saying what it would amount to, 
The extravagance of the Board of Works 
had been amply proved by their spend- 
ing £6,000 on the erection of a stand 
in Hyde Park for the accommodation of 
vestrymen on Thanksgiving Day, al- 
though the entire sum spent out of the 
national funds for the conveyance of the 
Lords and Commons by steamer on that 
occasion had only amounted to £30. 


Amendment proposed, to leave out 
the word ‘‘now,’ and at the end of the 
Question to add the words “ upon this 
day six months.” —(MMr. Pell.) 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


CotoneL HOGG, as Chairman of the 
Board of Works, said, there ought to 
be some weighty reason before the 
House was asked to go out of the usual 
course and reject a Bill like this. The 
Bill contained proposals for five distinct 
improvements; yet those who opposed 
the Bill confined themselves only to one 
—the Shoreditch improvement. How 
the Bill was brought about was this, 
The Metropolitan Board sent round to 
every district in the metropolis, each 
district being asked to bring before the 
Board the scheme that they thought 
most conducive to the interests of their 
own particular district. After this in- 
formation had been acquired there was 
appointed a special committee, which 
sat day by day to endeavour to frame a 
schehe which would be in accordance 
with the recommendation of the Shore- 
ditch Improvement Committee. The 
particular proposal objected to was a 
part of a large, complete, and compre- 
hensive scheme for the improvement of 
the metropolis. Further than this, the 
Wapping improvement, which formed 
another part of the Bill, was recom- 
mended by a Committee of the House 
so long as 34 years ago, and the street 
from Shoreditch to Oxford Street was re- 
commended in a similar way no less than 
30 years ago. The cost of the seats for 
the accommodation of the vestrymen on 
the occasion of the Thanksgiving was 
not £6,000, as stated by the hon. Mem- 
ber for Rochester, but £3,000. The Me- 
tropolitan Board were not answerable for 
the large increase of rates, because the 
amount imposed by them was gradually 
decreasing, whilst at the same time the 
benefits of their rule were increasing. 
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If the Bill were allowed to go to a Com- 
mittee the Board would be able to prove 
by irresistible evidence that what was 
contemplated by this Bill would effect 

eat improvements, and would relieve 
the traffic to the City. He hoped that 
the House would not, by rejecting this 
Bill, impede and paralyze the action of 
the Board. 

Mr. HINDE PALMER believed that 
the Metropolitan Board were entitled to 
great credit for what they had done in 
some parts of the metropolis; but still 
the objection was that what was now 
proposed was not a plan for general 
metropolitan improvements. The Board 
seemed to wait for action for the pres- 
sure of local influences. If the House 
should sanction these small local im- 
provements large sums would be muddled 
away, and there would be nothing to 
show for it. 

Mr. HARVEY LEWIS thought that 
the recommendations of the Committee 
of last year had been roughly and com- 
pletely set aside in the framing of this 
Bill; and now the Amendment simply 
asked the House to support the decision 
of their own Committee. 

Lorpv JOHN MANNERS hoped the 
Bill would not be discussed upon the 
merits of particular improvements. The 
Board of Works was not a speculative 
company, seeking to make a profit like 
a railway company, but a body repre- 
senting the whole of the metropolis, who 
had discharged their important duties 
hitherto to the satisfaction of the rate- 
payers, and the improvements proposed 
were all such as could be approved. It 
seemed, therefore, a strong course to re- 
fuse to read the Billa second time, in 
order that it might be submitted to the 
investigation of a Select Committee. A 
list of reasons for its rejection had been 
circulated; but only one of these was 
entitled to any weight — namely, that 
which referred to the destruction of 
houses inhabited by the poorer and in- 
dustrial classes; and he would urge on 
the Metropolitan Board that whenever 
they destroyed large numbers of these 
houses they should build, or cause to be 
built, others to supply their place. 

Mr. AtpErman SALOMONS said, he 


Metropolitan Street 


represented a constituency who could in 
no way be benefited by the proposed 
improvements, and he protested against 
their being taxed for schemes in which 
they had no interest. 
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Improvements Bill. 


Mr. DODSON said, he did not think 
the House was in a position to decide 
upon the merits of these improvements, 
and therefore he thought the Bill should 
be submitted to the consideration of an 
impartial Committee, in the ordinary 


way. 

Lorp ELCHO submitted that the 
proper course would be to refer the 
matter to a Committee similarly consti- 
tuted to that of last year, according to 
the suggestion of the right hon. Gen- 
tleman the Chairman of Ways and 
Means. It would be competent to the 
Committee to decide, as before, whether 
the proposed improvements should go 
on, or whether some general scheme 
should be first submitted to Parliament. 
He hoped, then, that the Amendment for 
the rejection of the Bill would be with- 
drawn. 

Mr. LOCKE concurred in this recom- 
mendation, but suggested that some me- 
tropolitan Members should be placed on 
the Committee, in order that the real 
necessities of the metropolis might be 
elicited. 

Mr. SAMUDA hoped the Bill would 
be fread the second time. He regarded 
its proposals as real metropolitan im- 
provements, for one of the great objects 
it would effect would be to facilitate 
the enormous traffic connected with the 
various wharves in the neighbourhood 
of Wapping, which traffic was occasion- 
ally much impeded from the want of 
such facilities. 

Mr. PELL said, he would withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill read a second time, and committed. 


Motion made, and Question proposed, 


“ That the Bill be referred to a Select Com- 
mittee of Ten Members, Five to be nominated by 
the House and Five by the Committee of Selec- 
tion.” —(Mr. Hinde Palmer.) 


CotoneL HOGG said, he could not 
accede to the Motion, and, if necessary, 
would divide the House against it. It 
involved a principle wholly opposed to 
the usual precedents. 

Mr. GOLDNEY supported the Mo- 
tion. He thought it was high time for 
the Metropolitan Board of Works to 
give their attention to the preparation 
of the long promised general scheme for 
the improvement of the metropolis, 
2U 2 
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Mr. DODSON entered his protest 
most emphatically against the Motion. 
In his opinion it would have been better 
to reject the Bill on the second reading 
than to refer it to a Select Committee 
to be constituted as proposed. Upon 
Committees on Public questions it was 
right and usual to appoint Members re- 
presenting the different views and in- 
terests concerned; but on an opposed 
Private Bill Committee the persons in- 
terested were heard before the Com- 
mittee by counsel and witnesses. The 
Committee acted the part of Judges, 
and, accordingly, by the Standing 
Orders, no Member was to serve unless 
he signed a declaration that he had no 
interest, either personally or through 
his constituents, in the matters referred 
to the Committee. It was wholly at 
variance with practice to appoint par- 
tizan Members upon a Private Bill 
Committee, and contrary to the prin- 
ciple upon which the House had acted 
hitherto. 

Mr. W. H. SMITH said, that though 
this was nominally a Private Bill, it was 
a Public Bill to all intents and purposes. 
It was a Bill taxing the whole inhabi- 
tants of the metropolis for the benefit of 
a particular locality, and he therefore 
trusted that it would not be referred to 
the hybrid Committee suggested. 

Mr. COWPER - TEMPLE thought 
this Bill could not be said to be entirely 
a Private Bill. It would affect not merely a 
particular locality, but the whole of the 
metropolis, and he thought that in the 
interest of the public the proposals of 
the Bill should be submitted to a general 
inquiry. It might be that the objects 
to be gained by the Bill might be ob- 
tained by some means better than those 
contained in the Bill, and he should, 
therefore, support the Motion. 

Mr. HEADLAM said, he had sat 
upon hybrid as well as upon ordinary 
Committees, and, in his opinion, it would 
be infinitely better to send the Bill be- 
fore the ordinary Private Committee 
than to the Committee proposed. 

Lorpv JOHN MANNERS said, he 
quite agreed with the right hon. Gen- 
tleman who had just spoken. The ar- 
gument of the right hon. Member for 
South Hampshire (Mr. Cowper-Temple) 
would, if sanctioned by the House, es- 
tablish a precedent which would be most 
mischievous and dangerous. All previous 
Bills—nine in number—relating to the 
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Board of Works had been sent to ordi- 
nary Committees. 

Mr. LOCKE said, that the metropo- 
litan Members of the Committee by 
which the Bill of last Session had been 
thrown out performed their duty as im- 
partially as any other Members of the 
Committee. If the Bill before the House 
was sent to an ordinary Committee, none 
of the parishes which had petitioned 
against it would be heard at all. He 
protested against the interests of the 
metropolis being handed over to any 
four Gentlemen from the country. 


Question put :—The House divided :— 
Ayes 122; Noes 170: Majority 48. 


Governor Eyre. 


LEGAL EXPENSES OF GOVERNOR 
EYRE.—QUESTIONS. 


Mr. BOWRING asked the First Lord 
of the Treasury, with reference to the 
Correspondence relating to the Ex-Go- 
vernor of Jamaica, lately laid upon the 
Table by Her Majesty’s Government, 
Whether it is their intention to submit 
to Parliament, in the course of the pre- 
sent Session, a Vote for the repayment 
to Governor Eyre of the expenses in- 
curred by him in respect of legal pro- 
ceedings against him, an estimate for 
which, amounting to £4,133 was laid 
upon the Table by the Government on 
the 28th July last, but subsequently 
withdrawn by them? He also wished to 
know, whether that portion of the Cor- 
respondence which passed between the 
late Government and Mr. Eyre con- 
tained, in the right hon. Gentleman’s 
opinion, any undertaking on their part, 
express or implied, to propose to Par- 
liament to pay the amount of those ex- 
penses which was morally binding upon 
Her Majesty’s present Government ? 

Mr. GLADSTONE said, in reply, 
that the Government, upon considering 
what had occurred and the stage which 
the matter had reached when they took 
office, believed it was their duty to sub- 
mit an estimate in fulfilment of an 
undertaking given by the late Govern- 
ment. A Vote for these expenses would, 
accordingly, appear in the Miscellaneous 
Estimates of the present year. 

Mr. BOWRING asked, Whether the 
Government were aware that the 
£4,133 exceeded by several hundred 
pounds the amount which Mr. Eyre had 
asked for reimbursement by the late 
Government ? 
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Mr. GLADSTONE said, he was not 
aware how the matter stood in that 
respect. 


SPAIN—MURDER OF A BRITISH 
SUBJECT.—QUESTION, 


Mr. HUSSEY VIVIAN asked the 
Under Secretary of State for Foreign 
Affairs, Whether it is a fact that on the 
Qnd of July 1871, James Roberts, a 
foreman in the employ of the Huelva 
Railway Company, and a British sub- 
ject, was murdered in open day by a 
Spaniard at a village called San Juan, 
near the Port of Huelva, in Spain; 
whether the murderer, being perfectly 
well known, is still at large, although 
he has been frequently seen at San 
Juan, and although the Spanish au- 
thorities have intimated that they are 
in full possession of the evidence re- 
quisite for his prosecution; whether 
any and what steps are being taken by 
the British Government to cause the 
murderer to be brought to justice ; and, 
whether it is a fact that the British 
Vice Consul at the important Port of 
Huelva is a Spaniard who is unable to 
speak English ? ; 

Viscount ENFIELD: I regret, Sir, 
to say that James Roberts, a British 
subject and a foreman in the employ of 
the Huelva Railway Company, was 
murdered on the 2nd of July, 1871, in 
the square of the town of San Juan del 
Puerto, in Spain. Information of this 
was sent to the Foreign Office by Mr. 
Reade, Her Majesty’s Consul at Cadiz, 
who stated that the murderer was well 
known, and was the son of the second 
Alcalde of the place. Instructions were 
at once sent to our Chargé d@ Affaires at 
Madrid, urging him to press upon the 
Spanish Government the necessary in- 
vestigations and the arrest of the sup- 
posed delinquent. Repeated applica- 
tions have been made to the authorities 
for the apprehension and punishment of 
the assassin, and our Minister at Madrid 
has been empowered to incur any ex- 
pense that may be necessary for the 
prosecution of the culprit. Mr. Reade 
has again proceeded from Cadiz to 
make further investigations ; but I regret 
to say that the murderer is still at 
large, though the Spanish Government 
have promised to bring the man to 
justice. The British Vice Consul at 
Huelva is a Spaniard, but his reports, 


{Manon 4, 1872} 











1322 


which I have seen, are written in very 
good English, which would lead to the 
belief that he is well acquainted with 
the English language. 


Elementary Schools. 


POST OFFICE—MONEY ORDER SYSTEM 
(INDIA.)— QUESTION. 


Srr JOHN PAKINGTON (in the ab- 
sence of Lord Hznry Lennox) asked 
the Postmaster General, Whether he 
will extend to India the Money Order 
system, the benefits of which have 
already been conceded to Belgium, Den- 
mark, Switzerland, Germany, Egypt, the 
Argentine Republic, and the United 
States of America ? 

Mr. MONSELL, in reply, said, he had 
always been anxious to extend the money 
order system to India, and place India 
in the same position, in this respect, as 
our other possessions and colonies. A 
proposal, with that object, was made to 
the Indian Government rather more than 
a year ago; and he was informed that 
they were likely sooy to accept it; but, 
as yet, no official reply had been received 
from them. 


EDUCATION—PUBLIC ELEMENTARY 
SCHOOLS.—QUESTION. 


Mr. GORDON asked the Vice Presi- 
dent of the Council, Whether any, and 
if so, how many, Public Elementary 
Schools were established and opened for 
teaching by School Boards prior to the 
Ist of January 1872, under the Ele- 
mentary Education Act, 1870; and, whe- 
ther he can give a Return of such 
Schools, specifying the places in which 
they are, the dates at which they were 
opened, and the number of scholars in 
attendance ? 

Mr. W. E. FORSTER: I cannot, Sir, 
give the right hon. Gentleman the precise 
information he asks for; but we have as- 
certained the number of board schools 
established up to the 27th of January 
last, and perhaps that will serve the 
purpose. Upto that time, in boroughs 
outside the metropolis, there were 55 
board schools at work, 33 of them new 
schools, and the remainder transferred. 
In parishes, not boroughs, there were 
107 board schools, 57 of which were 
new ; and in London, 14 board schools, 
all of which were transferred. The num- 
ber of children in these 176 schools was 
19,718. But I may state that this is 
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of the Boards, for there has not yet been 
time for them to build schools, or for the 
transfers to be made. The numbers will, 
no doubt, increase to a great extent. 


FRENCH COMMUNIST PRISONERS. 
QUESTION. 


Mr. DAVENPORT asked the Under 
Secretary of State for Foreign Affairs, 
Whether he is aware that numbers of 
French Communist prisoners continue 
to be placed on board steamers bound 
for British Ports and then released, their 
passage money paid, and that they are 
landed here in a state of utter destitu- 
tion; and, whether he can announce the 
result of his promised inquiry on this 
subject? Since he had given Notice of 
the Question, he had been credibly in- 
formed that such prisoners continued to 
arrive in this country in considerable 
numbers. 

Viscount ENFIELD : Sir, inquiries 
have been made of our Consuls at Havre, 
Brest, Cherbourg, Boulogne, Calais, and 
Dieppe as to the reports of French Com- 
munist prisoners being placed on board 
steamers bound for British ports and 
being landed in a state of destitution in 
this country ; the replies are to the effect 
that at Havre, Brest, Cherbourg, and 
Boulogne no knowledge of such events 
is possessed by our Consuls, and they 
were denied by the municipal authori- 
ties; at Calais nine prisoners, whose 
term of imprisonment for civil offences 
had expired, had been sent over to Dover, 
but the Consul states that these persons 
were either English or Americans. At 
Dieppe the Consul reports that 20 Com- 
munist prisoners, consisting of Italians, 
Belgians, and French, had been forcibly 
embarked at that port for England with 
their passage paid ; on receipt of this 
official information Lord Lyons has been 
instructed to make a friendly remon- 
strance with the French Government on 
this subject. 


SILVER COINAGE AT THE MINT. 
QUESTION. 

Mr. BARNETT asked Mr. Chancellor 
of the Exchequer, Whether any silver is 
at present being coined at the Mint, and, 
whether he is aware of complaints of 
the great inconvenience caused by the 
scarcity of silver coin both for circulation 
in this Country and in the West Indian 
Colonies ? 


Mr. W. E. Forster 
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Tut CHANCELLOR or ruz EXCHE.- 
QUER, in reply, said, there was no coin- 
age of silver going on at the Mint at the 
present moment. There had been con- 
siderable inconvenience experienced in 
this country for want of silver, owing to 
the great increase in the demand for it 
during the latter part of last year. That 
was attributable, of course, to many 
concurrent causes ; one, at which every- 
body must rejoice, being the great in- 
crease of prosperity. Another cause, 
which was also a subject of rejoicing, 
was the more general payment of wages 
weekly. At present, the demand had 
been overtaken. He found that while 
during the year 1867, the coin which 
the Bank of England received from the 
Mint was only £87,000, the actual sum 
received back from the public was 
£175,000 over and above the sum issued. 
In 1868, the sum received from the Mint 
was £175,000; in 1869, only £30,000; 
in 1870, £188,000; and in 1871 it, 
reached £566,000, while the sum received 
back from the public was £650,000. The 
demand had thus been completely satis- 
fied for the present, and he was not 
without expectation that it would not be 
renewed. With respect to the West 
Indian Colonies, a new rule had been 
made, in accordance with which they 
were enabled to apply to the Mint 
directly when they wanted coinage, and 
not through the Bank of England. They 
had made such an application, and it 
would be immediately attended to, now 
that the difficulty of coiaing for the 
home market had been surmounted. 

CotoneL TOMLINE asked the First 
Lord of the Treasury, If he would state 
to the House what amount of Silver 
Coin does the Crown by its prerogative 
allow to the people of Great Britain and 
Ireland ; whether any rate of wages, and 
if any, what rate of wages per week 
for the manufacturing and agricultural 
population is taken as a basis of the 
calculation upon which the allowance is 
considered sufficient; and, by what means 
does he become acquainted with the 
varying quantity of Silver Coin in Great 
Britain and Ireland ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, that as the Question was of 
a somewhat technical nature, he had 
been requested by his right hon. Friend 
to answer it. It seemed to be founded 
on the supposition that there was some 
particular amount of coin which the 
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Government allowed as sufficient for the 
circulation of the country, and which 
could be ascertained. The Government, 
however, had no means of ascertaining 
the amount of silver coin which was in 
circulation. He might liken it to a river, 
the number of tons of water in which 
one could not know, although he might 
know when it overflowed its banks or 
became dry. So it was with the coinage. 
The amount in circulation was not known, 
although it was sufficiently known when 
the supply fell short of the demand, or 
there was a glut. If the demand went 
beyond the supply, more silver was 
coined; if there was a glut, the Mint 
held their hand until the extra silver 
coinage was absorbed. There was, he 
might add, no such calculation made as 
that referred to in the second Question. 
The amount of silver coin in circulation 
would depend much more on whether 
wages were paid in that coin or in gold, 
than on the rate of wages. No such 
quantity as that mentioned in the third 
Question was present to the minds of the 
Treasury. The way in which they be- 
came acquainted with the demand for 
‘silver coin was through the representa- 
tives of the Bank of England, who 
gained their information from the country 
bankers, who were furnished with the 
knowledge which they have on the sub- 
ject from the demands of the employers 
of labour. 


Navy—Thanksgiving 


BLACKWATER BRIDGE. 
QUESTION. 


Mr. M. GUEST asked, Whether it 
is the intention of the Government to 
bring in a Bill this year to remit the 
existing debt due to the Exchequer upon 
the security of the Blackwater Bridge ; 
and, whether they can name a day to 
bring in the same ? 

Mr. BAXTER: There is, Sir, no 
present intention on the part of the Go- 
vernment to bring in a Bill to remit the 
existing debt due to the Exchequer on 
the security of the Blackwater Bridge ; 
but the Treasury is willing to entertain 
any further proposals on the part of the 
counties interested for the settlement of 
the question. 


INDIA—TRANSFER OF THE PERSIAN 
MISSION.—QUESTION. 


Mr. RYLANDS asked the Under 
Secretary of State for India, Whether 
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any Communication has been received 
from the Government of India approving 
of the transfer of the Persian Mission 
to the Indian Department, in accordance 
with the recommendation of the Select 
Committee on Diplomatic and Consular 
Services; and, if so, whether he will 
lay the Correspondence relating thereto 
upon the Table of the House ? 

Mr. GRANT DUFF: It is not, Sir, 
in my power to lay any Correspondence 
on the Table with reference to the trans- 
ference of the Persian Mission to the 
Indian Department ; but the Govern- 
ment of India has lately intimated to us 
that it shares on this subject the views 
of Sir Henry Rawlinson, whose views 
are in accordance with those of the 
majority of the Committee. 


NAVY.—THANKSGIVING DAY—DOCK- 
YARD ARTIZANS.—QUESTION. 


Mr. OTWAY asked the First Lord 
of the Admiralty, Whether the Convicts 
employed in Chatham Dockyard were 
excused from work on the 27th ultimo; 
and, if so, why an indulgence granted 
to the Prisoners was withheld from the 
Artizans of the Dockyard ? 

Sir JAMES ELPHINSTONE asked, 
Whether the Government would grant 
the officers and men connected with the 
Dockyards and Victualling Establish- 
ments generally, an opportunity of cele- 
brating the recovery of His Royal High- 
ness the Prince of Wales, as had been 
done by the War Office to the persons 
employed in that Department ? 

Mr. GOSCHEN replied that no holi- 
day had been given to the convicts by 
the authority either of the Admiralty or 
the Home Office. The Director of Con- 
vict Establishments, however, he be- 
lieved, acting on the instructions con- 
tained in a general Circular, had kept 
the convicts in their cells instead of 
compelling them to labour onthe Thanks- 
giving Day. The Admiralty and the 
War Office, for reasons which he was 
sure would recommend themselves to 
the House, had allowed the artizans at 
Woolwich and Deptford to share in the 
great rejoicings in the metropolis, and 
he regretted that the great pressure of 
work at the other dockyards did not per- 
mit them to give a holiday to the 13,000 
men employed in them. The Admiralty 
would otherwise have had great satis- 
faction in according that indulgence toa 
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body of men who were most industrious 
and loyal, and whose relations with their 
employers had throughout a long course 
of years been as cordial as those which 
could have existed in any private yard. 
He hoped, however, he would not appeal 
in vain to hon. Members, when he ex- 
pressed a wish that they would abstain 
as far as possible from interposing be- 
tween the Government and the workmen 
in their service. 


Supply—Army 


SPAIN—REFUGEES FROM CUBA, 
QUESTION. 


Mr. T. HUGHES asked the Under 
Secretary of State for Foreign Affairs, 
Whether Her Majesty’s Government has 
received any information from the Go- 
vernor of Jamaica respecting the re- 
fugees who have been escaping in large 
numbers from massacre in Cuba; and if 
any provision has been made for their 
necessities ? 

Viscount ENFIELD said, in reply, 
that, on making inquiries at the Colonial 
and Foreign Offices, he was informed 
that no information from Jamaica such 
as had been referred to by the hon. 
Member had been received. 


ARMY ESTIMATES.—QUESTION. 
Str WILFRID LAWSON said, he 


had given Notice of his intention to 
move an Amendment on the Order of 
the Day for Supply, and he wished to 
know from the Speaker, whether a Re- 
solution which the House had since 
adopted would prevent his bringing for- 
ward that Amendment ? 

Mr. SPEAKER said, the Amendment 
given Notice of by the hon. Baronet 
would at any time have been irregular, 
because it referred specifically to a Vote 
in Committee of Supply, and the proper 
occasion for the consideration of that 
Vote would be when it was proposed in 
Committee. There was, however, an- 
other reason why the Amendment could 
not be moved on the present occasion ; 
for, in consequence of the Resolution 
which the House agreed to on Monday 
last, he should feel bound, in compliance 
with that Resolution, as the Army Esti- 
mates had already been considered in 
Committee of Supply, to leave the Chair 
as soon as the Order of the Day for the 
Committee of Supply was read. 


Mr. Goschen 
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Suppty—considered in Committee. 
(In the Committee.) 

Question again proposed, 

“That a number of Land Forces, not exceeding 
133,649, all ranks (including an average number 
of 6,185, all ranks, to be employed with the 
Depdts in the United Kingdom of Great Britain 
and Ireland of Regiments serving in Her Ma- 
jesty’s Indian Possessions), be maintained for the 
service of the United Kingdom of Great Britain 
and Ireland, from the Ist day of April 1872 to 
the 31st day of March 1873, inclusive. 


Mr. HOLMS, in rising to move ‘ That 
the number of Men be reduced by twenty 
thousand,” said, the proposals of the 
right hon. Gentleman the Secretary of 
State for War had been awaited with a 
deep interest, created by the inefficiency 
of the Army and its extravagant cost. 
It was hardly to be expected that the 
Government could at once present to 
the country a force thoroughly organized 
in all its parts; but it was hoped that 
they would be able to submit to Parlia- 
ment a clear and business-like statement 
as to the proposed future organization of 
the military force of the nation, and as 
to its future cost. While expressing 
gratitude to the right hon. Gentleman 
for the great pains he had bestowed on 
the production of the new scheme, he 
must observe that the future of the Army, 
and the safety and honour of the country, 
depended very much on the soundness of 
the views adopted by the House; and 
that a very grave responsibility rested 
upon hon. Members individually, as to 
how they shaped their views upon the 
question. He had devoted much time to 
the consideration of the question, and 
he confessed that he was impressed with 
its magnitude, but he was persuaded that 
the problem how to combine efficiency 
with economy in reference to the Army, 
though difficult, was capable of solution, 
and the solution would depend on two 
main points—the first of which was that 
the number of men with the colours 
should be relatively small, and the num- 
ber of men in the Reserve should be 
relatively large; the other being that 
their Home Army should be divided 
into Army corps. With that view his 
Motion had for its object not the reduc- 
tion of a single available man, but that 
in the interest of the country those 20,000 
men should be put into the Reserve. 
After examining the scheme of the Go- 
vernment he had come to the conclusion 
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and economy, but to the very reverse, 
for the expenditure in the past ought to 
have given them an Army of real fight- 
ing men and reliable officers; but the 
money had been squandered upon hosts 
of pensioners, useless officials, and in 
their having two many officers. There 
were two parties having distinct opinions 
on this question, and between them 
he did not think that the country got 
the reforms which it otherwise might 
obtain, for the Government of the day 
were willing to lean towards one party 
or the other. One of these parties was 
perfectly content with an inereased num- 
ber of men, and the other party was 
quite willing to have no Army at all. 
He belonged to neither of those parties ; 
he was in favour of a moderate Army, 
but as efficient as it could be made. 
With regard to the cost, it was time they 
should take that point into consideration. 
Last year the cost of their Army was 
£15,800,000 for 135,047 men; 9,000 in 
the No. 1 Reserve, 30,000 in the No. 2 
Reserve, 15,773 Yeomanry, 134,037 
Militia, and 170,671 Volunteers; but 
he must observe that it was only the 
first two of those forces that they could 
compare with the thoroughly trained 
troops of other European countries. 
Then, on their Indian Army, which, he 
believed, cost no additional expense 
to this country, the expenditure was 
£16,476,000 for 63,000 European troops 
and 122,000 native troops, making a 
total expenditure for the British and 
Indian Armies of £32,276,000. From 
the days of Hannibal to their own there 
had been nothing like this extravagance. 
In 1869 Austria had in the field in time 
of peace 278,000 men, capable of expan- 
sion to 838,000 in time of war. Prussia 
had then 299,000 men, capable of ex- 
pansion to 940,000 in time of war. 
France had 400,000 men, capable of ex- 
pansion to 757,000 in time of war. The 
cost of the Austrian Army was£7,450,000; 
of the Prussian Army, £10,000,000; and 
of the French £15,000,000; [making a 
total of £32,450,000. As regarded the 
scheme of Her Majesty’s Government, he 
thought there were some points that 
were good. For instance, the plan of 
going back to recruiting for regiments 
which belonged to particular counties 
was good. With regard to recruiting, 
also, the establishment of common depots 
was good so far as it went; but it was 
impossible to judge of the change pro- 
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posed unless they clearly understood the 
system of recruiting which existed at the 
present time. What was that system ? 
There were two sets of people out for 
recruiting —one set for the Militia, 
another for the standing Army. For the 
Militia Great Britain was divided into 
65 divisions. In Ireland there were 32 
divisions, each county having a recruit- 
ing depot. The Militia recruiting officers 
had the great advantage of 10s. per 
man enrolling money, and a permanent 
Staff in each division. They raised an- 
nually 16,500 recruits in Great Britain 
alone, and they stated that they were 
able to raise 22,000; while in Ireland, 
where none were raised at present, they 
stated they could raise 9,000. The other 
recruiting party had not these advan- 
tages, for, as regarded them, Great Bri- 
tain and Ireland were divided into 17 re- 
cruiting districts and sub-districts only. 
They had not the advantage of local 
knowledge, and they had no 10s. of 
enrolment money. The improvement 
which Government proposed in rela- 
tion to recruiting was merely this—they 
would continue to recruit for both, but 
the recruiting for the Line would be 
carried on side by side with the recruit- 
ing for the Militia. The right hon. Gen- 
tleman still held to the dual system, 
although experience had shown that it 
was practically impossible, under exist- 
ing circumstances, to work it out success- 
fully ; for he still proposed that the re- 
eruiting for the Artillery should be kept 
distinct from the other two, and said that 
under the proposed system the men 
would pass from the Militia’ to the Re- 
gular Army. Now, he ventured to say 
the class of men who passed into the 
Army from the Militia were not the best 
but the worst of the militiamen, for 
Militia officers, of course, took care to 
keep the best men for their own ranks. 
The Militia, then, so far from being a 
feeder to the ranks of the Regular Army 
was rather a sucker than otherwise. 
He could adduce evidence upon this 
point of a very clear character, and he 
would quote the Report of the In- 
spector General for last year, dated 
the 10th of January, 1871, which 
stated that recruiting for the Regular 
Army was very injuriously affected by 
enrolments for the Militia. The next 
point in the right hon. Gentleman’s 
scheme was as regarded the question of 
localization. They were all desirous that 
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localization should be carried out, but 
he found that instead of localization the 
plan partook very little of that charac- 
ter. The proposition of the right hon. 
Gentleman was, that they should have 
two battalions in a territorial district, 
and that of each battalion two compa- 
nies should be placed as depots. The 
position, however, in which they found 
localization was this—that one battalion 
might be transposed with another. Ac- 
cording to that proposition, one Cumber- 
land battalion might be in India, and 
the other in Dublin; and what then be- 
came of the localization? The terri- 
torial district was to take these two 
battalions, combined with two battalions 
of Militia and a certain quota of Volun- 
teers. Not a word was said by the right 
hon. Gentleman about a Reserve. The 
Reserve was, in fact, lost sight of by the 
right hon. Gentleman. The “ welding 
of a really reliable Reserve Force with 
the Army into a harmonious whole” 
seemed to have entirely disappeared. 
As regarded the battalion in India, it 
appeared that this was to be inter- 
changeable with the Home battalion. 
As they could not enlist for the Indian 
service for less than six years, they 
could have no service short of that 
length of time, and as every man might 
be called upon to serve either at home 
or in India, they would still preclude the 
chance of getting a higher class of men 
who would willingly enlist for three 
years, if it were understood that they 
were really to remain in their own 
locality, and only in case of war to be 
called abroad. Moreover, he was con- 
vinced that after men had been in 
India or the colonies for five years, and 
more or less unsettled, they would be 
very unwise to depend upon them for 
bringing up their Reserve, so that it was 
obvious that the scheme of the Go- 
vernment did not aim with any real 
earnestness at obtaining a Reserve force. 
What they really wanted was to have a 
distinct battalion for India, which would 
be recruited for six years, and they should 
have two battalions at home enlisted for 
three years, which would be localized 
in their own particular district and 
remain there, and from which they 
should get the Reserve, which was the 
one thing sought for by everyone who 
really wished for Army reform. He 
was not a little astonished to see it pro- 
posed that the Militia should be increased 
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by 5,000 men. Now, he held that if the 
war of 1870-71 had taught any lesson 
at all it was this—that the days of franc- 
tireurs and Militia were gone, and that 
they mnst have an Army of well-trained 
soldiers if they were to have an Army to 
rely upon at all. Major General Sir 
Lintorn Simmons, who had written most 
sensibly on the subject of military re- 
form, said that the German troops had 
passed through a superior training to 
our own military force, and that they 
had had the advantage of better drilling 
and better officers. In a pamphlet on 
this subject, he said three things were 
necessary in a military force—training, 
discipline, and experienced officers. Try- 
ing the Militia by that standard it would 
be found that their training was almost 
nil, their discipline ditto, and their ex- 
perienced officers very few. The best 
use that could be made of them was to 
aid the police in maintaining order, and 
assist in garrisoning fortifications. It 
was also his opinion that three years 
was the shortest time in which to make 
a soldier. The late Duke of Wellington, 
according to Sir Lintorn Simmons, also 
was of opinion that it would be im- 
possible to weld the Militia with the 
Regular Army ; and Sir John Burgoyne, 
in a letter he wrote shortly before his 
death, said that hitherto they had deluded 
themselves with a grand show on paper of 
Regular forces, and of Militia and Vo- 
lunteers, but that it was impossible to 
call the latter bodies Reserve forces, 
because they could not be relied upon 
even to fill up the gaps in the Regular 
Army. Only those men who had been 
in the ranks were fit to act as Reserves 
and to fill up the gaps in the Regular 
Army, and therefore all Reserves must 
be formed from men who had served 
with the colours. The right hon. 
Gentleman the Secretary of State for 
War had said that if the Auxiliary 
Forces were not sufficiently trained, the 
money expended upon them was being 
wasted ; and that if they depended upon 
a delusive system, they were preparing 
for themselves a day of retribution. Why, 
they might as well attempt to weld hot 
and cold iron as to form the various 
diverse elements of which their Army was 
composed into one harmonious whole. 
Yet that was the system upon which 
they were invited to spend these vast 
sums of money. He maintained that 
he had established three points—first, 
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that they were proposing to continue 
the bad system of recruiting for the 
Militia side by side with recruiting for 
the Line ; second, to enlarge the Militia 
foree—a force which had been con- 
demned by all the rest of the world; 
and third, that they were about to con- 
tinue that force at an enormous cost. 
Admitting that it was the duty of 
hon. Members of that House rather to 
criticize the Government schemes than 
to propose to amend them, still, follow- 
ing the precedent set by the manufac- 
turing classes in this country, who, when 
they found themselves beaten by foreign 
manufacturers, endeavoured to ascertain 
the reason of their defeat, he should do 
his best to point out to the House the 
causes of the military strength of foreign 
nations. They had heard a great deal 
of the advantages of the Prussian sys- 
tem; but he did not think that in this 
country the Prussian system was very 
well understood, as far as it might be 
applied to the management of our own 
Army. The German Empire was divided 
into 12 provinces, the largest of which 
was about the size of Ireland, and the 
next in size about the same extent 
as Scotland, and others varying in 
size; these provinces were again sub- 
divided according to population, into 
districts which might be assumed to 
be represented in this country by their 
counties and parishes, and to each 
province an Army corps complete in 
itself in every respect was attached. 
To these 12 Army corps another was 
added — that of the Guards, a corps 
which was recruited through all the 
provinces; and were their forces con- 
stituted on the same principle they 
would have in this country several such 
Army corps. The simplicity of the organ- 
ization was extraordinary, and commu- 
nication with the War Office at Berlin 
was free from complication of any 
kind. But the German system was most 
to be admired for its efficiency. The 
art of war was essentially scientific, and 
therefore it was necessary that their 
officers should have ample opportunities 
of studying their profession in a prac- 
tical manner, and such opportunities 
were amply provided for even the 
youngest subalterns in the Prussian 
Army. The fact of there being 13 Army 
corps in the German Army gave rise to 
wholesome emulation among those bodies, 
which contributed to the general effi- 
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ciency of the whole military force of 
that country. Our system, on the con- 
trary, was a complex one, and we were 
now being invited to continue an old 
and obsolete Militia force. He main- 
tained that if the people of this country 
only knew the value of having such 
Army corps as the Germans, and es- 
tablished one in each of the proposed 
districts, they would have no difficulty 
in procuring an efficient Army when- 
ever it was required, instead of having 
to keep men haunting’ public-houses 
with ribbons in their hats, in order 
to attract raw recruits. In compliance 
with that system, he thought they ought 
to keep up their Home and Colonial 
Army at the strength of 83,000 men, 
and to pay the men better than they did 
at present. The men in Prussia served 
in the ranks for three years, then they 
passed into a Reserve force, in which 
they remained for four years, and finally 
they served five years in a sort of second 
Reserve force. All these men, having 
served in the Line, were capable of being 
welded into a harmonious whole, being 
all real soldiers, having one character, 
and each arm of the service being 
paid alike. The present pay of our in- 
fantry was 1s. 2d. a-day, engineers 
ls. 43d., of the artillery 1s. 5}d., and 
of the cavalry 1s. 5d., and the men 
received 1d. a-day extra for beer, 1d. 
for good conduct, and about 2d. for 
extra rations. Now, he thought under 
this short-service system, that efficient 
men should receive at least 1s. 6d. a-day, 
which, with these extras, would amount 
to about 12s. 6d. per week, exclusive 
of clothing, barrack accommodation, 
fuel, and lights. After three years’ 
service with the colours they might be 
offered, conditionally on remaining ac- 
cessible within a certain radius, ls. a 
day, while men entering a second Re- 
serve might be offered £3 a-year, in 
both cases with 2s. extra per day for 12 
days while on drill during the year. 
This ls. a-day might appear a large 
sum, but as Reserves were worse than 
useless unless they could rely upon them 
when wanted, he held that that was 
the soundest policy to pursue. Not only 
would these men cling to them during 
their service in the Reserves, but such a 
rate of payment would attract as many 
men to their Army as they would require, 
and of a much better class than they 
have been accustomed to have. Be- 
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sides, the economy effected alone in the 
present cost of recruiting, desertion, 
transport, medical attendance, &c., 
would be so great as to leave. but little 
additional to be paid. There might, 
under this system, be 83,000 men for 
the Home and Colonial Army, 60,000 
men for the Reserve, and 50,000 for a 
second Reserve, making altogether 
193,000 trained soldiers, which with 
172,000 Volunteers, would give them a 
more efficient Army than they had ever 
had, atacost of notmore than £10,000,000 
or £11,000,000 per annum, including 
their large non-effective services. The 
right hon. Gentleman last year laid very 
proper stress on the getting up of a Re- 
serve. No country in the world could 
be more suitable for it than this, for in 
time of war plenty of men would be 
willing to serve, while in time of peace 
the manufacturing districts would offer 
those men employment. Indeed, the 
demand for labour in those districts ren- 
dered it very unwise to keep so many 
men with the colours. By sendin 

20,000 men into the Reserve it woul 

be made much more effective, for at 
present a number of men nominally 
belonged to several Reserve forces, 
swelling their apparent numbers, while 
they could, of course, only serve in one 
force. The consequent saving in the 
Army Estimates would not be less than 
£750,000, and the ability of 20,000 men 
to earn 15s. a-week for themselves would 
be a further advantage of another 
£750,000 to the country. He had said 
that they ought to have Army corps 
in Great Britain, but he knew that it 
would be objected that Ireland offered 
difficulties in the way of such a project. 
Well, but last year, the Irish Militia 
numbered nearly 34,000 men, and surely 
if they could be trusted, it was not an- 
other couple of years’ drill that would 
make untrustworthy an Irish Army 
corps consisting of 12,000 men with the 
colours, and 10,000 constituting the Re- 
serve. He might also point to the fact 
that the loyalty and good conduct of the 
Trish Constabulary was universally ad- 
mitted; but even that Army corps might 
be made up on the principle of the Berlin 
Army corps, which drew its members 
from all parts of the Empire. Turning to 
Prussia, they would find an example of 
economy flowing from this system. Her 
War Office consisted of 268 men, at a cost 
of £51,739, whereas our own was com- 
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posed of 568 men, costing £170,000. 
Our War Office and Control department 
jointly cost us last year £568,000, 
while in 1858 the cost was £269,000. 
The expense of both departments in 
Prussia was only £107,000. He would 
not enter into the worth of our Control 
system, but the late Deputy Controller 
of the War Office had described it as 
‘not existing.” The management of 
our Army ought surely to be as effective 
and economical as that of a large busi- 
ness. Now, the Midland and London 
and North Western Railway Companies 
were doing a business of £12,500,000 a- 
year; they had manufacturing estab- 
lishments much larger than those of 
our Army, producing £2,134,000 worth 
of matériel, and they had a little army of 
48,000 men. They managed their busi- 
ness—a much more intricate one than 
our Army—to the satisfaction of the 
public at a cost of £91,000, and paid good 
dividends. Turning to the number of offi- 
cers, irrespective of honorary colonels, 
we had last year 5,317, while the Prus- 
sians for the same number of men had 
4,830. Comparing the number of officers 
of different ranks in our Army, with 
the number in the Prussian Army, he 
said he thought we ought to make some 
change in this respect. We had 167 
colonels, they 95; we 439 lieutenant 
colonels and majors,'they 343; we 1,870 
captains, they 982; we 2,328 lieu- 
tenants, cornets, and ensigns, they 3,000; 
we 133 paymasters, they 114; we 142 
adjutants, they 269; we three solicitors, 
while they had none; their pensioners 
numbered 38,000, ours 74,000; the cost 
of theirs was £1,007,000, the cost of 
ours was £2,280,000; they retired their 
officers as lieutenants and captains, we 
generally retired ours when they had 
reached a higher rank; thus they had 
8,575 officers on retirement at a cost of 
£585,000, we had 8,260 on retirement 
at a cost of £809,000. There were many 
other points that he should like to touch 
upon, but he feared to weary the Com- 
mittee. One thing, however, he must 
say, and that was, he was in favour 
of maintaining their Volunteer force. 
He thought that force ought to be en- 
couraged in the future more than it 
had been in the past, for with regard to 
military spirit, he thought every one 
would agree that they had shown 
they were in no way wanting. There 
was another question to which he desired 
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to allude, but which he was afraid would 
occupy too much time to dwell upon at 
present—namely, the question of our 
manufacturing establishments connected 
with our Army. He thought those es- 
tablishments ought to be looked into. 
The main argument in favour of those 
establishments was that they were a safe- 
guard to the country. Now, on the con- 
trary, Burke and Cobden had both de- 
clared themselves against the practice, 
and in favour of the system of contract ; 
and it was his own opinion that, so far 
from being a safeguard to the country, 
they were aserious danger. The manu- 
facturers of this country found that the 
manufacturing establishments of the 
Government were neither more nor less 
than great competitors with them, and he 
had the very highest authority for saying 
that many of them had resolved not to 
submit their samples to the Government 
of the day; let the Government give or- 
ders to a large proportion of the manufac- 
turers in the country generally, and they 
would be able to have their support in a 
day of difficulty and trouble. Moreover, 
he was not sure that in a great many 
cases the Government could not obtain 
articles very much cheaper in the open 
market than they could by making them 
in their own manufactories. He hoped 
that in the discussion of the Estimates 
an opportunity would be asa for de- 
bating that question. He believed that 
if the Government would only raise the 
standard for soldiers higher than they 
had been accustomed to do, and pay 
them better, men would come to their 
colours without that difficulty which, 
unhappily, had always been experienced 
in the past. His Motion was a protest 
against the retrograde step of the right 
hon. Gentleman at the head of the 
War Office, in substituting six for three 
years’ service, as proposed last year, and 
in the Enlistment Bill of 1870, and 
against the continuation of a complex 
and antiquated military system, which 
he thought he had shown was not 
worthy of being thrust upon the country 
in comparison with the cost it entailed, 
and as such he submitted it to the Com- 
mittee. The hon. Gentleman concluded 
by moving the Amendment, of which he 
had given Notice. 

Mr. MUNTZ (who had on the Paper 
a Motion to reduce the number of Men 
by 10,000) said, he rose to second a Re- 
solution with which he did not agree, 
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and to support a speech with great part 
of the observations omiainel io which 
he could not sanction. It was his mis- 
fortunelast year to beopposed tothe right 
hon. Gentleman the Secretary of State for 
War in regard to several points ; but he 
was delighted to be able on the present 
occasion to congratulate him on the pro- 
posals he had made, and on the very 
able and lucid manner in which he had 
explained them. Contrary to the opi- 
nion of his hon. Friend, he (Mr. Muntz) 
had no fear whatever of the Militia and 
the Regulars not working together, be- 
cause he knew it was from the Militia 
we got our best recruits. He also con- 
gratulated the right hon. Gentleman and 
the House and the country upon the 
abolition of billeting—a system that 
produced fraud, great annoyance, and 
the greatest immorality. He might 
also congratulate the right hon. Gen- 
tleman that he had taken the £3,500,000 
for barracks upon Terminable Annui- 
ties. He only wished that last year, 
with respect to the £8,000,000 for the 
abolition of purchase, the right hon. 
Gentleman had adopted the suggestion 
that was then made, because he would 
thus have saved the country from the 
imposition of an additional income tax, 
which was the most unpopular mea- 
sure that Her Majesty’s Government 
had brought forward. He had an 
Amendment on the Paper for reducing 
the infantry by 10,000 men, and if the 
Committee would allow him he would 
explain his reasons for putting that 
Amendment on the Paper. He did not 
want to reduce the force one man below 
that which was requisite for the dignity, 
the honour, and safety of the Empire ; 
but he thought he should be able to 
show that there was no necessity for the 
numbers proposed by the right hon. 
Gentleman the Secretary of State for 
War. Before they discussed the force 
requisite for this country, they ought to 
have the policy of the Government—he 
meant their foreign policy—before them. 
Let the Government tell him their policy, 
and he would tell them what force they 
wanted. The question was—ought we 
to interfere in the affairs of Europe, or 
to maintain an attitude of isolation? In 
the former case our force was extremely 
little, and in the latter it was too large. 
If we were to take part as a military 
Power in the affairs of Europe, our 
Army should be, not 130,000 men, but 
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330,000 men. He assumed that we 
had given up all idea of ever appearing 
as a small military Power on the Conti- 
nent of Europe, and that we should 
never again land an Army of some 
30,000 men to contend against the enor- 
mous hosts of the great military Powers. 
He would assume, also, that our present 
Army was altogether for home defence 
and protection, and for garrisons for our 
military stations. If he was correct in 
his assumption, then he was perfectly 
certain that 130,000 men were more 
than were required for purely home and 
colonial purposes. In 1869, when the 
right hon. Gentleman brought in his 
Estimates, we had a force of 127,360 
men in the Regular Army, a permanent 
Militia Staff of 5,066, a Militia Force of 
128,971, and a Reserve Force, No. 1, of 
2,000 men. At that time the right hon. 
Gentleman said that— 

“The Army of a country circumstanced as 

this is ought to be, as regards both men and 
matériel, in time of peace comparatively small; 
that its efficiency should be the highest possible ; 
that it should be in a form capable of easy ex- 
pansion.” —[3 Hansard, exciv. 1123.] 
After enumerating the force which he 
had just read, and after some conversa- 
tion in Committee, the right hon. Gen- 
tleman went on to say— 

“With such a force I venture to think this 
country may be considered perfectly safe both 
from attack and from menace.” —[Jbid. 1130] 


What had occurred since then to alter 
the views of the right hon. Gentleman ? 
It was true an unfortunate war had 
broken out on the Continent, which, 
however, he ventured to say relieved us 
from all apprehension of attack; for it 
was impossible to deny before that, that 
if the Emperor Napoleon, who had a 
knack of going to war very rapidly, had 
taken it it into his head to attack us we 
should have had a serious matter in 
hand. France had then a powerful fleet 
and a great and formidable Army— 
though not so great and powerful as it 
was supposed to be—but now her fleet 
was very much diminished and was 
partly out of commission, while her mili- 
tary force was greatly crippled. Besides, 
when France went to war again, it 
would be rather towards the East, and 
not towards the West; in addition to 
which, there was so much kindly feeling 
cherished towards us for our sympathy 
and relief during the late crisis that 
England would be the last country they 
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would think of attacking. As for Ger- 
many, he had always been very much 
amused at the notion of that country in- 
vading us. So far as that contingency 
was concerned, he agreed with a distin- 
guished Member of the Government 
who, in a speech delivered in December 
last, characterized it as perfectly ridicu- 
lous; and quite as laughable as if the 
Germans were to fear that the English 
were purposing to invade them. No 
sane man would dream of trying to 
make a descent upon our shores with 
fewer than 100,000 men, and when hon. 
Members reflected that those men, with 
cavalry, artillery, and stores, would re- 
quire 500 large steamers well armed to 
bring them over, they would be of the 
same opinion. But where were these 
steamers to be found? They did not 
exist on the whole coast from Cronstadt 
to Cadiz. In fact, England should be 
conquered and taken possession of be- 
fore the requisite number of steamers 
could be got. Last year there was 
a panic in the public and the Press, 
stimulated, as one Government official 
had said, by publications like ‘‘ The 
Battle of Dorking,” and it was so pain- 
ful that its occurrence was extraordinary. 
There was a belief, out-of-doors—not, 
perhaps, altogether unfounded — that 
our Army was in an inefficient state, and 
that we had not sufficient field artillery 
for more than 80,000 or 40,000 men. 
The right hon. Gentleman stated last 
year that he would bring in a measure 
to render panics impossible. In 1844 
Sir Robert Peel brought in a Bill with 
regard to the Bank Charter Act, which, 
he said, would make panics impossible. 
But in 1847 there was the greatest panic 
ever known, and we had a recurrence of 
panics every ten years since. It would 
be the same in this case, for the fact 
was, as long as we had timid people, 
we should have panics whenever a diffi- 
culty arose. But now, finding ourselves 
in a better position than in 1869, having 
no fear of invasion from France, and 
very little from Germany, why increase 
the Estimates to the extent now pro- 
posed? In 1869 we had 127,366 men 
in the Regular Army, 128,971 Militia- 
men, 5,066 permanent Staff of the 
Militia, and 2,000 Reserve of the first 
class, making in all 263,403, against 
133,649 men now in the Regular Army, 
upwards of 139,000 Militia, and 10,000 
Reserves of the first class, making in 
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all 282,667, being an increase of 19,264 
men. He did not say that the Estimates 
of 1869-70 were right, but he did say 
that if they were right our present Esti- 
mates were wrong, because there was 
an increase of nearly 20,000 men, and 
it was for the right hon. Gentleman to 
show why that increase was necessary. 
He did not wish to see the cavalry re- 
duced—which still remained at nearly 
the same figure as that of last year, for 
he believed it was short; nor the artil- 
lery ; the engineers, also, he would leave 
alone, but he did not see, now that we 
had 10,000 men in the Reserve who 
ought to be as good soldiers as any in 
the Line, why the infantry should not 
be reduced. With regard to the Re- 
serves, he wished to ask whether they 
were to be called out for exercise and 
drill, or were they to be allowed to float 
about with their 4d. a-day? They were 
now 10,000, as he before observed, and 
in the course of time should form an 
important element of safety in the de- 
fence of the country. We gave these 
men about £5 a-year; at present they 
had not been called out, but in case 
they were to be called out we might 
give them something more and make it 
worth their while to attend drill. He 
hoped his right hon. Friend would say 
whether they would be called out, as 
there was a great doubt in the mind of 
the public on this point. The hon. 
Member for Hackney (Mr. Holms) had 
told the Committee a good deal about 
the Prussian system. Now, he knew a 
good deal about that system himself, 
and he did not believe it was applicable 
to this country, unless we were prepared 
to have recourse to conscription. He 
quite approved the proposal to associate 
the Militia and the Regulars with cer- 
tain localities, but it would require great 
care in carrying it out. But, supposing 
the right hon. Gentleman wanted 10,000 
men, why not embody 10,000 Militia 
for 12 months, and at the end of that 
time embody 10,000 more, and so on? 
In that way, in the course of a few 
years, the Militia would be regularly 
trained and as efficient as the Line. 
That would be adopting a most constitu- 
tional plan, and in a short time we 
should have in the Militia a most valu- 
able and important force. As to the 


Indian Army, if supplies were wanted 
for it—and no doubt they were, depéts 
should be maintained here at the ex- 
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pense of the Indian Government. It 
was idle to suppose that in the event of 
difficulties with America we could send 
troops to Canada. Nothing less than 
200,000 men would suffice for the de- 
fence of the Canadian frontier; and he 
entirely agreed that, in the event of such 
a war, Canada must be defended at 
New York, and Boston, and elsewhere. 
The policy of the War Office should be 
to secure an effective Army at a mode- 
rate cost, and this might be done by 
carrying out the short-service system, 
and passing the men rapidly through 
the ranks. We had seen that three 
years’ soldiers did their work perfectly 
well; in the late war they fought as well 
as the best troops of the Line. Why 
then were we to have this increased 
Army? In his opinion there was no 
necessity for it; a smaller force kept in 
a state of thorough efficiency would be 
quite sufficient, and they would be quite 
safe in reverting to the Estimates of 1869. 


Estimates. 


Motion made, and Question proposed, 


“ That a number of Land Forces, not exceeding 
113,649, all ranks (including an average number 
of 6,185, all ranks, to be employed with the 
Depots in the United Kingdom of Great Britain 
and Ireland of Regiments serving in Her Ma- 
jesty’s Indian Possessions), be maintained for the 
service of the United Kingdom of Great Britain 
and Ireland, from the Ist day of April 1872 to the 
31st day of March 1873, inclusive.” —( Mr. Holms.) 


Lorp EUSTACE CECIL said, he was 
glad, after the recriminations of last 
year, to be able to express his satisfaction 
with the statement made by his right 
hon. Friend the Secretary of State for 
War the other night. The scheme was 
one which would, he thought, recom- 
mend itself to the country, because it 
was simple in its conception, had evi- 
dently been worked out by competent 
men, was comprehensive in its details, 
and would give us what no scheme had 
yet done—the promise of a machinery 
for getting any number of trained sol- 
diers together when the exigencies of 
the country required it. At the same 
time, he hoped his right hon. Friend 
would not forget that he was merely at 
the commencement of his business, that 
we were still in a transition state, that 
we still had transition Estimates, and 
that much remained to be done before 
we could get out of the ‘Slough of 
Despond”’ of Army re-organization. He 
did not propose to speak a pamphlet 
upon Germany and the Prussian military 
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system, or the probable invasion of the 
country by foreign Powers. He should 


confine himself to a criticism of the 
Estimates and the speech of his right 
hon. Friend. Now, if we were to have 
a well-equipped, well-found Army in all 
respects we must pay for it. But there 
was such a thing as getting money’s 
worth for your money, and he was a 
little anxious on that point. It was re- 
markable that in 1866-7 and in 1867-8 
we got a larger number of Regular men 
for a much smaller amount of money. 
His right hon. Friend had reduced the 
Estimates this year by nearly a million, 
and had reduced the Regular troops by 
1,300 men, the Reserves by something 
like 4,000, and increased the Militia 
by about 5,000, to which might be 
added some few thousand Volunteers. 
Now, as far as the Regular forces were 
concerned, in 1866-7, for £14,340,000, we 
had 138,000 Regulars ; while in 1872-3, 
for £14,824,000, we had only 133,000 
Regulars, so that in 1866-7 we paid half 
a million less money, and had from 
5,000 to 6,000 more Regular troops than 
we had under the Estimates of his right 
hon. Friend. So far there was nothing 
to justify the enormous expense caused 
by the abolition of purchase. He was 
not at all anxious to resuscitate pur- 
chase; it had been abolished, and could 
not be brought back. But as the Repre- 
sentative of a certain number of income- 
tax payers, he must say that those 
worthy people had really been sacrificed 
to nothing more nor less than a party 
measure. Instead of welding the Regu- 
lars and Reserves into one harmonious 
whole, the Government had tried to catch 
a little popularity, and weld together 
into a more harmonious whole the vari- 
ous sections of the Liberal party. As to 
the scheme of re-organization, though on 
the whole it was sound, the linked regi- 
ments seemed in some instances rather 
ill-assorted unions, reminding him of one 
of those Republican marriages during 
the Reignof Terror at Nantes, in France, 
when people of different rank and sta- 
tion, and perhaps of different nationality, 
were bound together and thrown into 
the River Loire. Thus the 49th Herts 
was linked with the 100th Canadian, and 
landed somewhere in the middle of Ire- 
land at Birr; and some Scotch and 
English regiments also had reason to 
complain. He hoped this portion of the 
scheme might receive a little further 
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consideration, so that these ill-assorted 
unions might, if per be dissolved. 
His right hon. Friend proposed to do 
away with the privileges of the Guards. 
As an old Guardsman, although these 
privileges were almost coeval with the 
establishment of a standing Army, and 
though the double rank of the ensigns 
was conferred after Waterloo for the 
gallantry of the brigade in that action, 
he thought the time had come when 
those privileges must cease. As far as 
the officers, however, were concerned, he 
thought they might be put a little more 
on an equality with those of the Line. 
As he understood, it was proposed that 
the senior captains of the Guards should 
still do the duties of mounted officers; 
and if their double rank was to cease, 
he hoped they would have to each batta- 
lion a couple of majors, as was to be the 
case in the rest of the Army. However, 
this question as to the officers was, after 
all, a small matter. A point of real im- 
portance was whether the Guards could 
be recruited as they used to be. It was 
most desirable that the physique and 
stature of the Queen’s body-guard should 
be maintained. But the Guards would 
have no district on which to fall back, 
and no Militia regiment they could look 
to, under the new arrangement of depdt 
centres; and, seeing the difficulty ex- 
perienced in recruiting the Artillery, 
he thought some better provision should 
be made for obtaining men of the 
same physique as had heretofore enlisted 
in those regiments. As regards the 
larger question relating to the difficulty 
of obtaining recruits for the Line in 
time to come, of which the Inspector 
General of the Recruiting department 
spoke in his Report, he (Lord Eustace 
Cecil) hoped that his right hon. Friend 
would give the House an assurance that 
the inducements offered would be in- 
creased to the Army generally. In the 
absence of such inducements, he was 
quite certain great difficulty would be 
found in procuring men with the neces- 
sary physique to enter the service in the 
face of the constantly rising wages in 
the labour market. Last year an im- 
portant meeting was held, over which 
Lord Derby presided, which was at- 
tended by several distinguished officers, 
and it was then recommended that as 
many civil appointments as poss.ble 
should be opened to deserving soldiers. 
[Mr. CarpweLi said, that had been 
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done.] It was not stated what public 
Departments would be “een ut at 
any rate there was room for an increase 
in the number of appointments open to 
soldiers, and he was sure that the offer- 
ing of such inducements would operate 
most beneficially. As to the interchange 
of officers between the infantry and the 
Militia, he (Lord Eustace Cecil) could not 
understand how it was to be effected. 
Something was said about captains of 
the Line retiring upon half-pay for ten 
years—that was, £100 a-year for a 
limited period, and it was supposed, 
perhaps with justice, that that would be 
sufficient to induce them to go into the 
Militia; but he wished to know how 
the vacancies were to be made, and 
what was to be done with the Militia 
officers displaced to make room for 
them? Were they to be pensioned 
or compelled to leave the service, or 
what was to become of them? On 
these points more categorical statements 
ought to be made, because the an- 
nouncement of his right hon. Friend 
had already produced considerable ex- 
citement among the Militia officers. They 
said, and said rightly, that they had 
given themselves a good deal of trouble 
to pass the qualifying examination, and 
that it would be exceedingly hard if they 
were to be displaced by captains from 
the Regulars. He was glad that there 
was to be a camp of instruction in the 
North, a matter which had been ad- 
vocated over and over again from the 
Opposition benches last year; for cer- 
tainly Aldershot and Shorncliffe were 
not sufficient for the whole of the Re- 
serve and Regular forces; but he must 
call the attention of economical Mem- 
bers opposite to the estimate that a camp 
of 1,500 acres was to cost £225,000 or 
£150 an acre, whereas he was told 
on good authority that for land like 
the moors of Yorkshire or Northumber- 
land £20 an acre ought to be enough. 
The cavalry and the artillery were 
thrown into the shade a little by the 
scheme of the Government. His right 
hon Friend hinted at some plan for re- 
cruiting the cavalry, but he did not ex- 
plain it. If the Yeomanry could not be 
treated as Militia, why was not some 
alternative scheme of recruiting for the 
cavalry proposed? It was more than 
likely that in time of war there would 
be great difficulty in getting cavalry and 
artillery up to the mark. Last year he 
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complained of the insufficiency of our 
horses and guns. His Royal Highness 
the Commander-in-Chief spoke of the 
cavalry as the eyes and ears of our Army, 
and another noble Duke had said that 
our Army could not march. The latter 
statement was not surprising, because if 
there were not a sufficient number of 
transport horses, it was clear the in- 
fantry were not fit to make long marches 
in the field. Deputy Controller Robinson, 
in his Report on the Autumn Manceuvres, 
said that the hired transport was not 
found equal to our requirements; some 
of the waggons were unsuited to the 
service, others were underhorsed, and 
when additional Army Service Corps 
horses were attached to assist, the har- 
ness in many instances gave way. [Sir 
Henry Srorxs: That part of the Report 
only relates to the hired horses and 
waggons.| Though that related to the 
hired waggons, it did not invalidate his 
argument as to the lack of horses; and 
if they had to be hired it only showed 
how ill-prepared we were to take the 
field. In the German Army the peace 
establishment allowed 1 horse to 4 
men; we had 1 horse to 10 men, ex- 
cluding the Volunteers, and, including 
them, 1 to 15; that was, one-fourth or 
one-fifth of the number we ought to 
have, supposing 470,000 men, the whole 
number of our Regular and Reserve 
forces, were to be brought into the field. 
In the German Army there were three 
guns to 1,000 men; at that rate we 
ought to have 1,400; but last year we 
had only 336, and not having heard 
that the right hon. Gentleman proposed 
any addition, he trusted the Committee 
would receive some assurance on this 
head. Finally, he must say there was 
almost universal dissatisfaction with the 
Royal Warrant, relating to the pro- 
motion of officers, which was promul- 
gated in November. It was true that 
since there had been newspaper reports 
that one-half of it was withdrawn ; and 
he should be glad to hear that that was 
the case, for there was neither logic nor 
fairness in that Warrant. If it was 
good for one part of the Army it ought 
to apply to the whole; but as it stood 
it related only to infantry and cavalry 
of the Line. It was quite obvious 
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captains in the artillery were examined, 
there was no examination in the’ engi- 
neers. With regard to promotions, it 
seemed to him that the system of selec- 
tion would work great injustice unless 
it were much more carefully guarded 
than there was any right to expect it 
would be; and several of the regula- 
tions opened the door to any amount of 
jobbery. There was also the question 
of confidential reports, and if they were 
to continue, their existence would, in 
his opinion, render the Army almost in- 
tolerable. They would establish a system 
of espionage amongst the officers of the 
Army, and would destroy that harmony 
which was necessary for the maintenance 
of the regimental system. He knew 
no system in any other service in the 
country like that which would be brought 
into operation by those reports as 
sketched in the Royal Warrant. 

Str HENRY STORKS: The reports 
to which the noble Lord refers are not 
mentioned in the Royal Warrant, but in 
a few clauses inserted in the Queen’s 
Regulations. 

Lorp EUSTACE CECIL said, that 
substantially made no difference; they 
were to be the rule in the Army for the 
future, and he could conceive nothing 
likely to be more injurious to the ser- 
vice. It was impossible that under it 
any body of men could work harmo- 
niously, and he trusted his right hon. 
Friend at the head of the War Depart- 
ment would be able to give the House 
some assurance that the paragraphs re- 
lating to the reports of which he was 
speaking* would be excised from the 
Queen’s Regulations as rapidly as pos- 
sible. Hewould merely add the expres- 
sion of a hope that the system of selec- 
tion which had now been started would 
not turn out to be, as had been said by 
a noble Relative of his ‘‘ elsewhere,” a 
system of stagnation tempered by jobbery. 

CotonEL ANSON said, he should 
confine himself to dealing on the present 
occasion with the topics which had been 
touched upon by the right hon. Gentle- 
man the Secretary of State for War 
when introducing the Army Estimates. 
The first subject to which he wished to 
refer was that of recruiting, and he 
must say that when he heard the speech 
of the right hon. Gentleman he was 
filled with misgivings, in which he had 
been confirmed by the Report of the 
Inspector General of Recruiting. The 
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subject was one of the greatest im- 
portance, because the class of men 
whose services we could secure would 
depend entirely on whether the new 
system of short service was effectively 
carried out. It also involved considera- 
tions of the greatest consequence with 
respect to our being able to obtain an 
Army of Reserve, and the number of 
men we ought to have in our standin 

Army. He would, in dealing with the 
subject, briefly refer to some passages 
in the Report of the Inspector General, 
and it was evident from them that when- 
ever we had to supply men, and not 
boys, there was an immediate failure. 
Let him take the case of the Royal 
Artillery; there we could get drivers, 
but when we wanted gunners we failed. 
We were, in fact, short of gunners to 
the extent of 1,700 men. Indeed, the 
Report of the Inspector General was 
neither more nor less than an elaborate 
apology for the failure of the whole of 
our present system of recruiting. He 
stated that there was good reason to 
believe that the physique of the recruits 
during the last year gave good promise 
that they would become very effective 
soldiers, which was as much as to admit 
that he was not quite certain they would 
be effective soldiers at any time, and, at 
all events, that they were not effective 
at present. In the very next page the 
Inspector General dealt with the ques- 
tion of height, observing that the 
standard height during the year was 
5 feet 5 inches, but when we had to 
raise 20,000 men, it fell to 5 feet 4 inches. 
Again, it was stated that the average 
age of the recruits last year was 19 
years, and more than half of them were 
under that age. Again, the Inspector 
General tried to make out that it was a 
good thing to recruit boys, being of 
opinion that by the time they attained 
the age of 20 they would be physically 
superior to men who had been recruited 
when above that age. That, however, 
was no argument in favour of the most 
expensive system of recruiting—that of 
feeding up boys for two years in order 
to render them fit to take the field. 
The subject, he repeated, was one of 
the utmost importance, and it was 
evident the Inspector General foresaw 
that the pay of the men would have to 
be raised in order that recruits might be 
attracted into the service. It was very 
well to say that the Inspector General 
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based his Report on the reports of the 
commanding officers, but he should very 
much like to see their reports, and he 
hoped some hon. Member of greater 
weight than himself would move for a 
Select Committee to test the accuracy of 
the statement of the Inspector General, 
as compared with what one heard said 
on all sides. On the question of re- 
cruiting, he might add, depended very 
much the number of men to be main- 
tained in our Army. He regretted the 
hon. Member for Hackney (Mr. Holms) 
was not in his place. If he had been 
he should refer him to the able speech 
he had made last year, which contained 
opinions very different from those he 
had expressed that evening. The whole 
point of his speech last year was that 
we ought not to have men under 19. 
He went on to say that it was necessary 
we should have 62,000 men in India, 
25,000 in the colonies, 70,000 at home, 
and a Reserve Army of 100,000—a very 
different statement, as hon. Members 
would observe, from that which they 
had heard from him a few hours pre- 
viously. That force, too, be it borne in 
mind, was not to be composed of boys, 
but of men over 19 years of age, trained 
soldiers who had passed through the 
Army. Unless men were recruited in 
the first instance, and not boys, they 
could not be passed quickly through the 
ranks, and the forces at our disposal 
would never be efficient, either for Indian 
purposes or to meet any emergency 
which might arise. As to the strength 
of our Army, he should like for a 
moment to refer to the decrease which 
had occurred in our Regular forces 
between 1860 and 1870. In 1860, the 
total forces at the disposal of the Crown 
for the defence of India and at home, 
amounted to no less than 235,800. At 
home and in the colonies we had 156,782, 
in India 79,000. In 1870, the number 
was 60,000 less. War broke out, and 
then there was an increase in the num- 
bers of about 25,000, but they were not 
men but boys. Moreover, a Motion, 
assented to by the Government, passed 
the House last year, prescribing that the 
age of the troops sent to India should 
not be under 20 years, and these cir- 
cumstances, together with the regulation 
for three years’ service, had reduced the 
physical strength of the Army generally. 
He thought the question of recruiting so 
important, that, if no one else took it 
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mittee to consider the subject. 
Under the new scheme of the right hon. 
Gentleman, the Line regiments and the 
Militia would have a tremendous pull 
in respect to recruiting over the Guards, 
the artillery, and the cavalry, and yet 
the latter were the very branches of the 
service for which it was desired to have 
the pick of men. With regard to the 
whole scheme of the right hon. Gentle- 
man, he thought nothing could possibly 
be better than the general principles, 
and from all that appeared in the news- 
papers, and was heard in conversation, 
it might be presumed that they would 
be excessively popular, and, for himself, 
he most thoroughly concurred in them. 
However, the success of the scheme en- 
tirely depended on the spirit with which 
it was carried into execution, and on the 
harmonious working together of the 
various parts ; but if it was carried out in 
the manner proposed by the right hon. 
Gentleman the state of the Army would, 
in some respects, be infinitely worse than 
at present. Take, for instance, two 
regiments of the Line. It was proposed 
that the two regiments should be linked 
together, and two battalions should be 
taken from them. They were then to be 
formed into a local centre, and to that 
local centre was assigned the recruiting 
for both battalions. The battalion 
abroad would be entirely dependent for 
recruits on the depét centre or upon its 
twin battalion at home, and in the case 
of India it would always be dependent 
on the twin battalion at home, and not 
upon the depét centre. How, then, 
could they expect harmonious action be- 
tween the two regiments at the central 
depét, each retaining its own distinctive 
appellations, esprit de corps, and its jea- 
lousy, perhaps, of the other ? He would, 
therefore, advise the Government to go 
one step further, and say at once that 
the two battalions should not merely be 
linked together but become one single 
regiment ; and that could be effected by 
putting both battalions under one super- 
vision, having first taken the distinctive 
numbers away of both—say, the 57th 
and 77th, and make them the 50th. If 
that were done there would be a chance 
of carrying out this system in a harmo- 
nious manner. No one had a higher 
idea of regimental esprit de corps than 
himself, for half of the secret of our 
success was to be attributed to it; but 
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it did not at all follow that this would 
not be equally strong under the plan he 
suggested, if the battalions retained 
their old distinctions. He did not think 
that the right hon. Gentleman had quite 
taken the bull by the horns. It was not 
so much for their regimental numbers 
that regiments cared as for their badges, 
their names, and the words inscribed on 
their colours. In the case of some regi- 
ments it was almost an insult to call 
them by their number, instead of some 
peculiar designation which attached to 
them—for instance, the Rifle Brigade was 
the 95th in the Peninsula, but it was 
far better known by its historical associ- 
ations than its number. What was 
wanted was to secure the efficiency of 
the whole Army, and as a step towards 
that object the change he suggested 
could be effected at a very little expense, 
while, without it, he feared that the 
plan of linking as proposed by the right 
hon. Gentleman would lead to failure. 
The proposal as to having stores at the 
central depots was one of the greatest im- 
provements in the scheme. The question 
as to the number of men had alreadybeen 
touched on, and he attached a great deal 
of importance to it. He saw with regret 
that the Government were withdrawing 
from China and the Straits Settlements 
1,700 native troops, thereby throwing on 
European soldiers the garrison duty 
there. In 1865 the Government of that 
day, for the sake of economy or some 
other reason, resolved to withdraw the 
native troops from China, and the result 
was that the whole of the work was 
thrown on European soldiers. The native 
troops left China in March, 1867, and 
the result was, in a few months after 
that, out of the two battalions of the 9th 
Regiment, 838 men, 85 men died and 
115 were invalided, 6 women and 24 
children died, and 27 women and 40 
children were invalided. Out of 716 
men, forming two battalions of the 11th, 
94 men died and 164 were invalided, 3 
women and 28 children died, and 21 
women and 28 children were invalided. 
That was one of the results of withdraw- 
ing the native troops from China. In 
1866 a Select Committee considered this 
subject, and they reported very strongly 
against withdrawing native troops. The 
evidence pointed distinctly to the ad- 
vantage of constantly maintaining an 
Asiatic force at that station. With regard 
to the financial question, the Committee 
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were of opinion that the substitution 
of a purely European garrison ultimately 
resulted in increased expense. Next 
year he moved for a Committee to in- 
quire as to the desirability of employing 
Indian troops in our colonies; they re- 
commended that Indian troops should be 
more largely employed for that purpose, 
and a considerable saving might in that 
way be effected. He thought it his duty 
to call the attention of the Committee to 
this point, for notwithstanding the Re- 
ports of those two Committees, the Go- 
vernment were again intending to with- 
draw native troops from China. The 
next point to which he would refer was 
one which had been touched upon by the 
hon. Member for Hackney—he meant 
the question of control, and the supply 
of warlike stores and manufactured 
articles. The right hon. Gentleman 
the Secretary of State had passed 
over the subject, saying that the right 
hon. Gentleman the Surveyor General 
would refer to it another time. Now, 
this was one of the most important 
Votes in the Estimates, and if the Esti- 
mates were taken on a Monday it would 
be impossible for any Member to make a 
Motion in reference to the Vote. It dealt 
with about the largest item of expendi- 
ture in the Army Estimates—the item on 
which almost the whole reduction of the 
year was effected. Whether that re- 
duction was wise or not he could not say. 
During the last 10 or 15 years our ex- 
penditure on warlike stores had trebled 
that of any other nation in the world. 
Some years ago he had urged the War 
Office to, in fact, take stock of their 
stores, and present to the House of Com- 
mons a comprehensive Return, on the 
principle carried out in the French sys- 
tem of accounts. Until that was done, 
it would be impossible to carry out an 
economical administration of the Control 
Department. A Return certainly had 
been issued, but it did not come up to 
his meaning. He could only re-echo 
the remarks made by the hon. Member 
for Hackney with respect to the manu- 
factured articles; there was no public 
department that required to be more 
narrowly watched, or where a greater 
amount of money might be saved. He 
was sorry to see that the War Office 
still seemed to shirk the question of re- 
tirement from the way in which they 
dealt with the Royal Artillery. The 
right hon, Gentleman appeared to flatter 

















1353 Supply—Army 
himself that by giving appointments in 
the Reserve force, and creating Staff 
appointments, he was meeting the great 
difficulty of stagnation in promotion. 
But the fact was not so, for the question 
must eventually force itself upon the 
attention of the Government. The right 
hon. Gentleman might promote the whole 
of the first captains in the Royal Artil- 
lery to the rank of major, as no doubt 
they well deserved, and he should be 
very glad to see them all majors; but 
that would not remove the difficulty. 
The stagnation of promotion would re- 
main just it was. It did seem at first 
sight as if this was intended as a sop to 
the Royal Artillery to stop the question 
of actual retirement. If it was intended 
in that way, he must say it was a very 
hard case as regarded other officers. 
After the right hon. Gentleman made 
his speech, he (Colonel Anson) had re- 
ceived a great many communications 
calling attention to the injustice which 
would be done to officers of the Line by 
this enormous promotion. He hoped 
the opportunity would not be lost for 
taking into consideration the case of cer- 
tain of the captains in the Line. It was 
very curious that there were only 87 
first captains in the Royal Artillery of 
over 20 years’ service; only one of over 
23 years’ service; and only 17 of over 
22 years’ service: whereas in the pur- 
chase corps of the Army, cavalry and 
the Line, there were no less than 29 
captains of over 24 years’ standing, 67 of 
over 22 years’, and 211 of over 20 years’ 
standing. So that this great promotion 
in the Royal Artillery would be most 
unfair unless the same consideration was 
shown to these officers of the Line. This 
led him to say one word as to purchase, 
on which he had not intended again to 
touch. He accepted the situation, and 
there was end of it. But the right hon. 
Gentleman, in the commencement of his 
speech, began to crow over them, and 
stated that the abolition of purchase was 
not going to cost so much as had been 
expected. But there were two reasons 
why officers had not sent in their papers 
on the scale expected—one was they did 
not clearly understand the Act, and the 
other was they had no confidence in the 
Royal Commission named by the Secre- 
tary of State. The Secretary of State 
had nominated the Commission without 
putting on it a single name in which 
the officers were likely to place their 
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confidence. He was not saying one 
word against the Commissioners, or im- 
plying that they would not interpret the 
Act in a proper spirit. He had received 
a great number of communications from 
officers of the Army, complaining of the 
decisions of the Commission: and he 
must frankly admit — without saying 
that the Act itself was just—that, as far 
as he was able to gather from the cases 
which had been put before him, he be- 
lieved it was impossible for any Royal 
Commission to have carried out more 
fairly than they seemed to have done 
the Act which they were called upon to 
interpret. With respect to the officers 
of the Guards, the right hon. Gentleman 
proposed to retain to all existing officers 
the privileges they had hitherto enjoyed. 
He himself was glad of that; but it 
amounted to a practical admission that 
every argument which he had used last 
year was perfectly correct, and that 
every argument used by the right hon. 
Gentleman was wrong. Why did the 
right hon. Gentleman deal in that way 
with the Guards? Because he was a 
just man; and when it came to be put 
before him in the War Office that those 
men were fairly expecting a certain pro- 
motion on the faith of which they had 
paid sums of money, and on the faith of 
which they had entered the service, he 
no doubt at once saw that it was a mon- 
strous injustice to interfere with the just 
expectations of these men, and deprive 
them of that which they had a right to 
so long as they were efficient and did 
their duty. But it was a very curious 
thing that such a different measure of jus- 
tice should be meted out to certain cavalry 
officers and to the unfortunate major of 
the 62nd Regiment. There was abso- 
lutely no difference between the cases. 
It was by no means fair to be so tender 
in the case of the Guards, and so little 
tender inanother. The only reason why 
he mentioned this was, not because he 
wished to see the privileges of the 
Guards stopped, but because he took 
this last opportunity of protesting against 
this system of selection, as there was 
no object now to gain byit. Thesystem 
of rejection, however, might be carried 
out as much as they pleased. He hoped 
that the suggestions he had thrown out 
would meet the views of the Secretary 
of State for War. 

Mr. CAMPBELL said, he was anxious 
to recall the Committee to the proposal 
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under their immediate notice. The hon. 
Member for Hackney (Mr. Holms) said 
his object was not to reduce our armed 
force, but to take 20,000 men out of the 
Regular Army in order to place them in 
the Reserve; and, for the purpose of 
supporting his Motion, he adduced many 
arguments drawn from the state of 
things existing in foreign countries, and, 
above all, in Prussia. The hon. Gen- 
tleman condemned the extravagance 
with which our Army was administered, 
and gave them a great deal of informa- 
tion as to Prussia. That information 
was exceedingly interesting; but he 
would remind his hon. Friend of the 
French saying—‘‘ Comparaison n’est pas 
raison,” and that arguments founded on 
analogies between two cases in which 
the circumstances were not entirely simi- 
lar were apt to be extremely fallacious. 
As to Prussia, it must be remembered 
that its system was a compulsory one, 
and it must not be supposed that com- 
pulsion was, so to speak, left at the 
door when the recruit had entered the 
Army. In Prussia every department of 
the public service, every private indus- 
try, and every private interest, was made 
to yield to the great military necessity 
for which that country might almost be 
said to exist. It had been said, indeed, 
that Prussia was not a country with an 
Army, but an Army with acountry. That 
must be considered when we were insti- 
tuting any comparison between ourselves 
and such a nation. Again, his hon. Friend 
recommended that instead of having 
mere depot centres, with regiments lo- 
eally attached to them, we ought in this 
country to establish corps d’armée, as in 
Prussia. That, might perhaps, be ulti- 
mately desirable; but there was this 
difference between us and Prussia—that 
they had not the advantage we possessed 
in having the sea round our frontier ; 
and, consequently, it was necessary in 
their case that a whole corps d’armée, as 
it would move in the field, should be 
able to start from the place where it 
originally was; whereas, on the other 
hand, all our troops would have to be 
sent to ports of embarkation. There- 
fore there was not the same necessity 
on the ground of rapid mobilization with 
us as there was with Prussia, for the corps 
@armée system. The hon. Member had 
then brought three accusations against 
our system—first, that our system of 
recruiting was bad; next, that there 
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were great evils in our mode of recruit- 
ing for the Line, the Militia, and dif- 
ferent arms of the service, alongside of 
each other, and in independence of each 
other; and, lastly, he spoke strongly 
against the Militia. Now, as to our 
recruiting, it might be bad or good; 
he was not going to enter upon that 
subject, but one thing he might say, 
that it was the intention, and the 
confident expectation, of his right hon. 
Friend the Secretary of State for 
War that his localization scheme would 
have a most beneficial effect on recruit- 
ing. It was expected that quarters of 
the country would be beaten up which 
were never touched before, and that 
there would be a great inducement for 
recruiting in the system of short service, 
by which, when a man went back to 
the Reserve, he would not go among 
strangers, but to his old home and among 
his old associates, and would retain a 
connection with, and an interest in, his 
brigade. All that was expected to have 
a great effect in making recruiting popu- 
lar. As to recruiting for the Militia 
alongside of the Line and for different 
arms, as it were in rivalry with each 
other, it must be remembered that the 
whole of the recruiting would be under 
the supervision of the officer command- 
ing the district, whose duty it would be 
to take care that the one thing did not 
interfere with the other. In enlisting a 
recruit in this country they must very 
much have regard to his own choice; 
they could not altogether take a man, as 
was done in some countries, and put him 
in that branch of the service for which 
they thought he was most suited. Then 
the third part of his hon. Friend’s de- 
structive argument was applied to the 
Militia, which he said was so little 
trained as not to be a force which could 
be relied on in time of war; while at 
the same time he seemed to be in favour 
of retaining the Volunteers, which cer- 
tainly received a much inferior training 
to that given to the Militia. It was, 
however, expected that the Militia would 
be improved by its contact with the 
Line, and it was to be hoped that 
where deficiencies existed they would be 
amended under the new system. The 
hon. Member, too, was anxious to resort 
to the shortest possible term of service, 
and that we should increase the number 
of Reserves as quickly as possible. That 
also was the desire of the Government; 
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but it was impossible yet to lay down an 
iron rule as to the term of enlistment, 
the number enlisted, the number of 
Reserves, or the manner in which they 
should be distributed. All action on 
these points was experimental at present. 
Indeed, although the localization of the 
Army attracted most attention at pre- 
sent, it should not be forgotten that the 
change was being carried out in con- 
junction with the very difficult task of 
transforming a long-service Army with- 
out Reserves into a short-service Army 
with Reserves. The House had tho- 
roughly adopted the principle of these 
changes, and the only matter now in 
dispute was the manner in which they 
should be brought about. The ques- 
tion of short service was a question as 
between quality and quantity; we had, 
in fact, to find the point at which we 
should have the greatest number of men 
passed into the Reserves after sufficient 
training, or, taking the other view, the 
point at which the greatest amount of 
training could be given consistently with 
maintaining a constant and sufficient 
current of removal from the colours to 
the Reserve. Obviously, this problem 
could only be solved after some years’ 
experience. The task was complicated 
by the necessity of garrisoning India. 
If we had no troops in India the best 
plan would be to maintain a large num- 
ber of cadres at the lowest possible 
establishment consistently with being 
workable, which in time of war would 
be rapidly filled up by Reserves ; but this 
would have to be accompanied by rapid 
recruiting and rapid discharge, and 
would interfere with the sending of drafts 
to India. Experience had, therefore, to 
define another point besides the point 
where quality and quantity in the Re- 
serves met—that was to say, where 
the greatest expansiveness for home 
service could be secured in conjune- 
tion with providing a sufficient gar- 
rison for India. This complicated pro- 
blem could not be decided off-hand, and 
certainly would not be assisted by cutting 
off 20,000 men at the very beginning of 
the experiments which would eventually 
solve the problem. The hon. Member, 
however, could not even wait until the 
Reserves were formed. He demanded 
Reserves with one breath, and with the 
next would cut off the supply of Re- 
serves. It was impossible to say at pre- 
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produce the results desired, and he 
counselled the Committee to leave it to 
the Secretary of State for War and to 
Parliament, to whom he was respon- 
sible, in the future to decide what 
should eventually be the standards of 
service. It might be asked why not 
pass the long-service men into the Re- 
serve? His answer was, that this was 
already being done as fast as possible, 
and that provision was made in this 
year’s Estimates for passing as many as 
were likely to accept the service. Some 
doubts had been expressed as to whether 
the Reserve forces would be got together 
for training when required. _ If that ob- 
jection were valid, it would be overcome 
by the local system, because the men 
would literally have a local habitation 
and a name ; but experience gave some 
assurance on this point. Out of 7,116 
Army Reserve men of the first class on 
the books on the Ist of January last, 
only 341 failed to appear at the muster, 
and that the Committee would no doubt 
allow was a very small proportion of 
failures, considering the circumstances 
in which the men were placed. He 
hoped on these grounds that the Com- 
mittee would not agree to cut off 20,000 
men from the Army, but would be con- 
tent to wait until it was seen what the 
effect of the Reserve-creating machinery 
might be. 
Mr. STANLEY said, that the hon. 
Gentleman who had just sat down (Mr. 
Campbell) had tried to limit the discus- 
sion as far as possible to the Amend- 
ment of the hon. Member for Hackney 
(Mr. Holms); but he ventured to think 
that that Amendment embraced matters 
that were so mixed up with the whole 
question of the efficiency of our Army, 
that, subject to the correction of the hon. 
Chairman, he should, in referring to it, 
enter into the general subject of this 
Vote. He was one of those who, al- 
though in favour of the abolition of pur- 
chase, had, nevertheless, considered last 
year that in doing away with that sys- 
tem, without seeing the scheme of the 
Government, the House was incurring a 
serious responsibility. He was, however, 
bound to declare that, both from the 
clear statement of the right hon. Gen- 
tleman the Secretary of State for War 
in introducing the Army Estimates, and 
from the Papers relating to the subject 
which had since been laid upon the Table 
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ment, when it had been properly modi- 
fied, appeared likely to afford all those 
advantages the House and the country 
were anxious to obtain, and would pro- 
bably afford a basis on which an endur- 
ing scheme of Army re-organization 
could be carried out. The two main 
points in the Government scheme were, 
in the first place, fusion “or amalgama- 
tion of the forces, and, ‘in the second, 
the localization of the forces’ and con- 
necting them with territorial divisions. 
With regard to the first point, he would 
consider whether the proposals were 
good as far as they went, and whether 
they were proposals capable of exten- 
sion, if necessary, in the future. As far 
as he understood it, the only fusion at 
present proposed was that the adjutants 
of the Reserve forces should be reckoned 
as supernumerary officers on the staff of 
the Regular Army, and that the non- 
commissioned officers were, for the pur- 
poses of training, to be common, as it 
were, to the two branches of the service. 
It seemed to him to be a question of 
doubt whether the benefit that seemed 
to be anticipated would accrue from the 
proposal to allow a certain number of 
officers in the Regular Army to retire 
on half-pay after a specified length of 
service in order to enter the Militia for 
a certain number of years. It was true 
that from time to time a number of offi- 
cers in the Regulars would be anxious 
for various reasons to retire temporarily 
from active service; but he doubted 
whether any such officer who desired 
subsequently to follow up his profession 
would retire into the Militia with only 
an off-chance, so to speak, of returning 
to the Regular Army, in case the Militia 
regiment in which he served were em- 
bodied. If it was a matter of impor- 
tance to have professionally-trained offi- 
cers in the Regular Army; it was cer- 
tainly not less important that there 
should be such officers serving in the 
Reserve, where the non-commissioned 
officers and men had much to learn; 
and he rather doubted whether officers 
who went into the Militia to return to the 
Army at some unknown date would keep 
up their professional acquirements, which 
required following up day by day. A 
great practical advantage would be 
gained at once if the present Staff of 
the Militia could be appointed as super- 
numeraries to the regiments to which 
they were to be attached. He quite 
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agreed with the hon. and gallant Mem- 
ber for Bewdley (Colonel Anson) in 
thinking it would be a great advantage, 
when amalgamating two regiments, to 
amalgamate them rather as two batta- 
lions of the same regiment. The result 
of such a course would be to bring about 
greater unity of sentiment and general 
harmony of action than would otherwise 
exist. Some means should be taken also 
to preserve an identity between the re- 
giment serving abroad and the home re- 
giment with which it was amalgamated, 
for by this means the two divisions would 
have more closely at heart the honour 
of their one regiment. These were com- 
paratively trifling matters, but, taken as 
parts of the whole scheme, they were 
points which possessed some importance 
and deserved to be considered. Another 
of the advantages which would spring 
from this closer amalgamation was that 
it would put an end to the jealousy and 
suspicion which occasionally sprung up. 
Some time ago he was adjutant of a 
battalion of Guards which was serving 
at home, the other battalion being out 
in Canada, and he knew that there ac- 
tually arose a feeling that one of these 
battalions was being unfairly favoured 
at the expense of the other. And if this 
arose in the case of two battalions be- 
longing to one regiment, it was ten-fold 
more likely to arise where two battalions 
of different regiments were amalgamated. 
The hon. Gentleman the Financial Se- 
cretary to the War Office (Mr. Campbell) 
spoke of the officers commanding in dis- 
tricts taking care that the recruiting for 
the Army and the Militia did not inter- 
fere the one with the other; but that 
observation was answered by the hon. 
Gentleman himself when he said that 
service in this country being voluntary 
the difficulty would be greater than in 
Prussia and other countries, where ser- 
vice in the Army was compulsory. An- 
other point was in reference to the equip- 
ment. He hoped arrangements would 
be made whereby it might be tried whe- 
ther the equipment of the Militia regi- 
ments could not be carried on so as to 
correspond as nearly as possible with 
the equipment of the Line regiments to 
which they were to be attached. At pre- 
sent the Militia equipment was, in many 
respects, very far short of what would 
be necessary for the Regular service. 
His Royal Highness the Duke of Cam- 
bridge, in his Report upon the Autumn 
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Manoeuvres, referred to this fact, and ex- 
pressed his opinion that the Militia 
should be equipped in every respect as 
the Regular Army was, proper equip- 
ment tending to strengthen a man’s re- 
spect for himself, such respect forming 
the very root and foundation of sound 
discipline. With regard to the localiza- 
tion of the Army, it was true, as had 
been said, that the position of England 
differed from that of Germany and some 
other countries. The proverbial ‘“ streak 
of silver sea”’ would have to be crossed 
in case of war, and as regiments, bri- 
gades, and divisions would have to be 
broken in order to transhipment, there 
would not arise the same advantages for 
localization which would be found in 
countries where a whole corps d’armée 
could move complete of itself. It would 
be all very well if localization could be 
carried out to the extent of identifying, 
for purposes of association, particular 
regiments with particular territorial dis- 
tricts ; but as he understood the proposal 
of the Government, it was desired by 
the right hon. Gentleman (Mr Cardwell) 
to mingle the different nationalities com- 
prised in the Army of the United King- 
dom. If that was really intended, he 
could not help thinking that the tendency 
of the scheme would be to delocalize 
and weaken the Army, and produce a 
result different from that which was to 
be desired. It was proposed, further, 
that the troops should be trained at 
brigade depots by directors, who were 
to be lieutenant colonels in the Army; 
but it occurred to him that it would be 
difficult to retain the services of these 
lieutenant colonels on the Staff in time 
of war, if the districts were to be of the 
nature of nothing more than depots in- 
stead of military districts. With regard 
to some other proposals of the right 
hon. Gentleman, relating to arrange- 
ments for the Staff, he would call atten- 
tion to another portion of the Report on 
the Autumn Manocouvres, where His 
Royal Highness the Commander-in- 
Chief dwelt on the importance of Staffs 
being associated and encamped with 
their troops several days, if not a week, 
before any actual movement took place. 
He wished the right hon. Gentleman 
had given a little plainer explanation 
as to what he proposed to do with re- 
spect to the purchase of county buildings, 
as he might rest assured there would be 
no opposition to any proposal he might 
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make for the purpose of doing away 
with billeting. It was almost impossible, 
indeed, to exaggerate the evils accruing 
from that system. The officers and the 
men were scattered ; the officers had no 
control over the men, and the men were 
not brought together. If he rightly 
understood the right hon. Gentleman’s 
statement, the sum which would pro- 
bably be required for the purchase of 
county buildings, and the arrangement 
of the various stores, would not fall far 
short of £3,500,000, and it was highly 
desirable that the Committee should 
have further details as to the manner 
in which that large sum was to be ex- 
pended. Wasit to be chiefly expended 
on the purchase of land, or in the con- 
struction of buildings? If we made a 
great outlay on the construction of per- 
manent buildings, we should be greatly 
cramped if, at a future time, we required 
any further re-arrangement; because 
they would most likely be adapted only 
to military purposes, and, therefore, could 
only be disposed of at a considerable 
loss. In connection with that part of 
the subject, he might mention that the 
buildings at Shorncliffe, the Curragh, 
and Aldershot, though erected years ago 
for temporary purposes only, had been 
used up to the present date, their ori- 
ginal cost being, of course, much less 
than it would have been if the build- 
ings had been of a permanent character. 
He hoped the Committee would hear 
from the right hon. Gentleman that 
there was a likelihood of military ma- 
nosuvres being soon carried out in the 
North. [Mr. Carpwett: No, no!] 
At all events, he earnestly hoped the 
Reserve forces and Volunteers in the 
North would have an opportunity of 
seeing such manceuvres as they were un- 
able to witness last year, in consequence 
of the great expense of conveying them 
South as far as Berkshire. As to the 
Control Department, there was no doubt 
a great deal to be said about it, but 
perhaps it would be better to give it 
another trial under circumstances simi- 
lar to those of last year. He would 
only point out that the Duke of Cam- 
bridge’s Report was strongly opposed to 
the system of civilian transport, and it 
was worth consideration, whether a mili- 
tary transport could not be provided with- 
out any great increase of expenditure. 
With regard to the education of officers, 
he thought the right hon. Gentleman 
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must be fully satisfied by this time that 
there was no foundation for the dispa- 
raging remarks made upon the amateur 
character of our officers, and that they 
needed no inducement to avail them- 
selves of all the facilities for educa- 
tion which were offered to them, for 
he (Mr. Stanley) was sure they would 
try to learn all they possibly could. 
Though he did not share the opinion 
expressed by some of his hon. and gal- 
lant Friends, that all the proposed 
changes would have been possible prior 
to the abolition of purchase, yet he 
could not help thinking that many of 
the shortcomings of the officers which 
had been dwelt upon last year were due 
to the deficiency of facilities for profes- 
sional education. The right hon. Gen- 
tleman had spoken of the desirability of 
keeping down the mess expenses of offi- 
cers; but history taught us that sump- 
tuary laws had not reflected much credit 
on this country; and if any attempt 
were made to tie officers down too 
tightly at the mess, they might be driven 
to places where they would be beyond 
the control of their commanding officers. 
He wished to draw attention to an abuse 
which had grown up with respect to 
messes. It was now an almost universal 
custom when regiments were changing 
their quarters, to give to each other ex- 
pensive and formal dinners. There was 
no real hospitality; the custom was not 
popular with the majority of the officers 
in the Army; and 80 per cent of the 
commanding officers were strongly op- 
posed to it. There were plenty of other 
means of making officers acquainted 
with each other than by excessive hos- 
pitality. Visiting each others messes, 
and paying a share of the expense was 
true hospitality; the other was only 
formal ceremony. But many officers 
were obliged to attend the messes of 
neighbouring regiments by the order of 
their superior officers. The right hon. 
Gentleman might also render great as- 
sistance to the officers and to the country 
by limiting to a far greater extent than 
was done at present the moving of offi- 
cers’ furniture from place to place. No 
doubt there was a certain inconvenience 
in providing at the various stations the 
articles which officers might require, 
but they would not incur the expense of 
moving their baggage, while they would 
avoid those connections with tradesmen 
into which poor officers in particular 


Mr. Stanley 


{COMMONS} 








* Estimates. 1364 


were obliged to enter when sent suddenly 
to foreign stations. He begged to thank 
the right hon. Gentleman also for what 
he had done with respect to the vexed 
question of bands, and he would like to 
suggest to him that a further saving 
might accrue from the brigading of two 
bands together, thus enabling a good 
band to be formed by the united action - 
of two regiments. He could not sit 
down without saying a word with respect 
to the change which had been made 
in regard to the special branch to which 
it was once his privilege to belong. 
Everyone who took an interest in the 
Army must have been aware that sooner 
or later the special privileges which be- 
longed to the Guards must be done away 
with. It would be too much to expect 
that privileges acquired in 1693 should 
continue to be kept alive to the detri- 
ment of the whole service, and he was 
bound to add that the proposals of the 
right hon. Gentleman seemed to be 
looked upon on nearly all hands as a fair 
settlement of the question. At the same 
time he demurred to one term used by 
the right hon. Gentleman opposite when 
he spoke as if the Guards got off with a 
lighter qualifying examination than the 
rest of the Army. As to the Amend- 
ment of the hon. Member for Hackney 
(Mr. Holms), and the arguments he had 
made use of in bringing it forward, he 
would only say this—that the compari- 
son which the hon. Gentleman had drawn 
between the Army of this and those of 
other countries in no way held good in 
his opinion. The hon. Gentleman seemed 
entirely to forget that, although the 
money cost of foreign Armies might be 
less, other nations paid a great deal 
more in the shape of the general incon- 
venience which they suffered. We could 
not, moreover, expect from an Army en- 
listed under the voluntary system, the 
same results as from an Army kept under 
compulsion from the moment of enlist- 
ment throughout the whole of its service. 
In dealing, too, with voluntary enlist- 
ment it should be borne in mind that if, 
beyond a certain point, fresh duties 
were imposed upon our soldiers, more 
would be done to discourage recruiting 
than would be balanced by increase of 
pay or by pensions. In conclusion, he 

egged to congratulate the right hon. 
Gentleman the Secretary of State for 
War on the ‘scheme which he had laid 
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must say he hoped the Amendment would 
not be pressed, for if it was he should 
be compelled to oppose it. 

Mason WALKER said, he wished to 
say a few words on the scheme of the 
right hon. Gentleman the Secretary of 
State for War, more especially as it 
affected the force of which he was a 
humble member. He must, however, 
in the first place, congratulate the right 
hon. Gentleman for not having ap- 
proached the whole of our military sys- 
tem as if it were a carte blanche, and for 
having made use of the materials which 
he found ready to his hand. Having 
done that, he begged to thank him for 
having put a stop to the system of bil- 
leting in the Militia, a system against 
which, since he had the honour of a 
seat in that House, he had always raised 
his voice. Passing from that point, he 
looked upon the scheme of the right 
hon. Gentleman as well calculated, not 
only to promote the efficiency of the 
Militia, but that of the whole military 
service of the country, if it were only 
carefully worked out. He hoped, how- 
ever, he should be forgiven if he pointed 
out certain dangers, which might be 
distant, but which were still real, if it 
was the object of the right hon. Gentle- 
man to foster the existing Militia sys- 
tem. The first of those dangers was 
connected with the officering of the force. 
It was proposed to introduce into it 
captains of 20 years’ service in the Re- 
gular Army. That being so, he wanted 
to know what was to be the system of 
promotion in the Militia generally. As 
regarded its officering, it was an excep- 
tional service. It was a seniority ser- 
vice of a particular kind, inasmuch as 
the seniority was not tempered by ser- 
vice in the field, by Staff appointments, 
or by brevet rank, and inasmuch as it 
terminated abruptly at the grade of 
lieutenant colonel. Up to the present 
the difficulties arising from such a state 
of things had not become very promi- 
nent. There had been an exceptional 
absence of blocking, because for the last 
10 or 12 years the service had been made 
so entirely unpopular by the action of 
successive Governments, that there had 
been the greatest difficulty in finding 
officers to enter it at all. Officers passed, 
therefore, with comparative rapidity 
through the junior grades, and a dead- 
lock of promotion had not as yet been 
arrived at. The right hon. Gentleman 
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had been successful in filling up the 
junior ranks, but the inevitable result 
would be that within a certain time, be 
it 5, or 10, or 20 years, a block of pro- 
motion would come, and we should have 
captains of 60, and gay young subalterns 
of 40 and 50. If to that were super- 
added the system of bringing in officers 
from the Line, serious difficulty and 
great danger would result to the Militia 
service. He, however, did not at all 
object to a certain number of professional 
officers being brought into the Militia 
from the Line, but everything depended 
upon the proportion in which they were 
introduced. He trusted the right hon. 
Gentleman would afford some explana- 
tion on that point, in order to relieve 
the anxiety of many deserving officers 
in the Militia. Adverting to the pro- 
posed system of localization, which in 
the main he approved, he must point 
out that there was another danger to 
the Militia which, though not so promi- 
nent, was quite as real, and that was 
this—the permanent Staff of the Militia 
was the backbone of the force, and under 
this system the permanent Staff would 
really cease to be militiamen, and would 
become members of the depot. For 
11 months of the year the permanent 
Staff would have no connection with the 
Militia; and, indeed, with nothing but 
the depét. They might, under these 
circumstances, come to think the train- 
ing of the Militia an interruption to the 
ordinary depot duties, and they might 
also practice upon the men to induce 
them to join the Line battalion. If that 
danger were not obviated, it would re- 
sult in breaking down the old regimental 
spirit of the Militia. It might, indeed, 
for a few years stimulate recruiting for 
the Line, but it would be found to inter- 
rupt enlistment in the Militia; the 
officers also, it was to be feared, would 
drop off, and finally the depot centre 
would come to be simply a large recruit- 
ing establishment for the Line. No 
doubt, many officers of the Line would 
look upon the breaking-up of the Militia, 
not as a loss, but as a gain, because they 
looked upon the Militia as en obstacle 
in the way of recruiting for the Regular 
Army. He believed himself that that 
was a great fallacy, and that the Militia 
was the necessary complement to our 
system of voluntary enlistment, and the 
source of great strength to the country. 
Under our Militia system the country 
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obtained the service of 150,000 men— 
a force which could be easily expanded 
in time of need to 200,000, who were 
perfectly willing to subject themselves, 
in time of peace, to drill and to military 
discipline and to the Mutiny Act for 
a period which enabled them to be- 
come practical working soldiers, content 
at its expiration to return to their civil 
pursuits, while in time of war they 
would be embodied, and so become a 
real addition to the standing Army of 
the country. It might be objected that 
the Militia could not be regarded as an 
addition to our standing Army, because 
even in time of war they were not bound 
to serve abroad; but the force had never 
insisted upon that limitation to their 
service, and in the time of the Irish 
rebellion at the end of the last century 
and the beginning of the present, of the 
Peninsula War, of the Crimean War, 
and of the Indian Mutiny, large num- 
bers of the Militia regiments had volun- 
teered to serve abroad. Under those 
circumstances, Her Majesty was as much 
entitled to count in time of war upon the 
services of the Militia at home and 
abroad as she was upon the Guards. 
He regretted to see that the right hon. 
Gentleman, although in the Act of last 
year he had taken power to call out the 
Militia for six months in the year, had 
made no provision for extending the 
period of their training beyond the 28 
days hitherto allotted to that purpose. 

Mr. CARDWELL said, he would 
inform the hon. and gallant Gentleman 
that it was proposed to extend the time 
for training the Militia. 

Mason WALKER said, he was grati- 
fied at hearing that assurance from the 
right hon. Gentleman, and trusted he 
might also hear from him that means 
had been taken to give adequate pro- 
fessional instruction to officers in the 
Militia. 

Mr. CARDWELL explained that it 
was expected that the establishment of 
local centres would afford the Militia 
officers the opportunity of obtaining the 
best possible instruction. 

Masor WALKER said, he must again 
thank the right hon. Gentleman for the 
statement, though he could not find any- 
thing either in the speech of the right 
hon. Gentleman or in the Estimates to 
show that there would be a definite plan 
of improvement. The officers were the 
weak part of the Militia force, and that 
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both in respect of quantity and quality. 
In the Regular Army there were three 
officers per company, whilst in the Mili- 
tia there were now only two. The Mili- 
tia officer, too, when he received his 
commission, had to attend an annual 
drill of 27 days, whilst everything else 
in the way of instruction was entirely 
optional with him. He might, if he 
chose, go to a school of instruction, but 
he would do so on very ‘‘ mean terms.” 
If he did not go, what chance would 
he have of making himself effective? 
Examinations, it was true, were pro- 
mised; but a high standard of pro- 
fessional attainments could not be ap- 
plied to men who had only 27 days’ 
training in the year. He trusted that 
the right hon. Gentleman had some re- 
medy for that. 

Mr. CARDWELL explained that the 
Vote for Schools of Instruction had been 
raised from £1,500 to £4,000. 

Mason WALKER said, he was aware 
of that fact; but thought that would 
not sufficiently provide for the require- 
ments of the Militia officers. It was 
very important that men who had to 
drill troops, and might have to command 
them in the field, should master the de- 
tails of military science. He had dwelt 
on that point as one comparatively little 
known, and his criticisms had been of- 
fered in no unfriendly spirit to the right 
hon. Gentleman, who, he was sure, had 
the welfare of the Army at heart. 

Captain NOLAN said, that it was 
true that about £1,000,000 had been 
saved in the present Estimates, but it 
was saved principally because of stores 
not having been ordered. To have 
that matter clearly understood, it had 
been suggested that each year the stock 
of all the stores in hand should be 
taken, but he was afraid that would be 
impossible ; because the waste in stores 
chiefly arose from the fact, that imple- 
ments of war became obsolete, and for 
such depreciation in value it would be 
unfair to make the Department respon- 
sible. As to the localization of the 
Army, it was needless for him to add his 
tribute of praise to the right hon. Gen- 
tleman the Secretary of State for War, 
for the military skill with which he had 
handled the question. The scheme ap- 
peared to allow of considerable future 
development. Some, indeed, thought a 
shorter service system should have been 
introduced; but the establishment of 
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local camps was obviously the first es- 
sential, and he believed that eventually 
the defence of the country would rest 
with men of six or twelve months’ train- 
ing. Public opinion, however, would 
have to ripen on that point. Turning to 
the artillery, the branch of the service 
with which he was best acquainted, 
the right hon. Gentleman had done 
something for the officers, by promis- 
ing to make the captains of batteries 
majors. Officers of the Line obtained 
their majorities, on the average, after 18 
years’ service, and cavalry officers after 
14 years’ service. Artillery captains 
would wish to get their majorities in a 
period between those two terms. On 
another point—the establishment of the 
advanced class for the artillery—he did not 
think the right hon. Gentleman had been 
quite so successful. It was true that the 
hon. Member for Hackney (Mr. Holms) 
had recommended the Government to give 
up manufacturing altogether; but even in 
that case officers of technical skill would 
have to inspect and control the matériel 
supplied. The right hon. Gentleman 
proposed to do away with, or discourage 
the employment of, the Artillery Vo- 
lunteers as field artillery. This seemed 
to him (Captain Nolan) a mistake, for 
though the Volunteer artillery could 
never equal the Regular field artillery 
without giving up their civil pursuits, 
that was no good reason for destroying 
it, as they might form a useful Reserve. 
How glad would M. Gambetta have 
been of such a force in the late war. To 
abolish them was like taking out a tooth, 
which, though not missed at the time, 
would be missed when the other teeth 
dropped out. As an Irish Member, he 
might be allowed to take exception to 
the proportion of local centres proposed 
to be assigned to Ireland. If that pro- 
portion were to accord with the number 
of battalions actually serving in Ireland, 
it ought to be rather more than a fourth. 
In recruiting power, the two countries, 
according to the hon. Member for 
Hackney, were in the proportion of 22 
to 9. That would give Ireland rather 
less than a third, but more than a 
fourth, of these local centres. Take 
it by the population, the population of 
Ireland was 5,400,000, a little more 
than a sixth of the United Kingdom. 
So that whatever way you looked at 
it, the proportion of local centres that 
Ireland ought to obtain should vary 
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from a fourth to a sixth. But the pro- 
portion given to Ireland by the scheme 
of the Government was about a ninth 
nominally—the actual proportion being 
really much less, as, according to that 
scheme, the greater part of the artil- 
lery would have their centres in Eng- 
land. Consequently, Ireland got a very 
much smaller share of these local cen- 
tres than the rest of the United King- 
dom. Such an arrangement would be 
a real pecuniary loss to Ireland, and 
he did not hesitate to say that she was 
entitled in fairness to five or six more 
of these local centres. The effect that 
would be produced on foreign countries, 
also, by thus making a difference be- 
tween Ireland and the other parts of 
Great Britain could not but be very un- 
fortunate. 

Coronet GILPIN said, he could not 
support the Amendment of the hon. 
Member for Hackney (Mr. Holms). 
The right hon. Gentleman the Secretary 
of State for War had always been asked 
to bring forward a scheme for the re- 
organization of the Army, and now that 
he had done so an attempt was made to 
cripple it. As to that scheme, he would 
confine his observations to the service to 
which he belonged. As an old Militia 
officer, and knowing what the feelings 
of Militia officers out of the House were, 
he offered his thanks to the right hon. 
Gentleman for what he had already done 
—not in this scheme—for the Militia. 
The right hon. Gentleman had given to 
the officers an opportunity of learning 
their duty, and of becoming fit to go 
into the Army ; and by some little ad- 
dition to the pay of the officers he had 
added very much to their comfort. He, 
however, confessed it was with some 
regret, and also considerable surprise, 
that he saw no name of an officer of the 
Militia service appended to the Report 
on which the right hon. Gentleman had 
made this scheme. If his right hon. 
and gallant Friend the Member for North 
Lancashire (Colonel Wilson - Patten), 
who thoroughly understood the Militia 
service, or some other gentleman in that 
service, who could have stated the wants 
and feelings of that service, had been 
consulted, he believed that course 
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would have been satisfactory, not only 
to the Militia, but also to the country. 
He thought the best part of the right 
hon. Gentleman’s plan with reference to 
the Militia was the abolition of the 
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billeting system. He had always felt 
that if we were to have a local force at 
all, we must not disregard local interests, 
and he was happy to find that opinion 
had been expressed by one of the highest 
personages in the kingdom in a Paper 
laid on the Table of the House two days 
ago; but he protested against the com- 
plete go-by which the plan gave to the 
commanding officers of the Militia regi- 
ments in favour of the brigadiers of the 
respective local centres. True, that when 
the training was over, and the com- 
manding officer and the troops had re- 
turned home, the former would still be 
allowed to imagine that he was in com- 
mand of the regiment, but in all real 
respects the power would be taken from 
him. Now, he believed that, except in 
regard to the billeting, the present 
Militia system worked extremely well. 
The Duke of Wellington, a very short 
time before his death, had spoken on the 
Militia Bill, and had told the House of 
Lords that the men from the Militia who 
had been sent out to him in his wars 
had been well-disciplined men, disposed 
and able to be an honour to their pro- 
fession and do their country good ser- 
vice. The Militia enabled us to carry 
on the Crimean War and to put down 
the Indian Mutiny, and thus rendered 
great service to the country. It had 
been said that the scheme of the Go- 
vernment was a tentative scheme, but it 
must be looked upon as a whole and 
judged by its results. 

Sm WILFRID LAWSON said, he 
wished, as a civilian Member, to give 
his opinion on the Estimates and the 
question now before the House, for it 
should be remembered that, after all, it 
was civilians who had to find the money. 
He knew that anybody who got up now- 
a-days in that House to speak strongly 
in favour of economy and retrenchment 
might be truly said to lead a forlorn 
hope ; but that was all the more reason 
that they who held that principle should 
declare the faith that wasin them. At 
the close of the Session of 1870, when Her 
Majesty’s Government thought fit to in- 
crease the numbers of our military men, 
he ventured to oppose that; but there 
were only seven hon. Members who could 
be found to vote against that increase. 
When the great war broke out on the 
Continent, he thought that was a time 
when we wanted military men less than 
at another period, because those who 
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were engaged in fighting would have 
less opportunity of attacking us. But 
that was not the view of the Government 
or of the House, and he remembered 
that the First Lord of the Admiralty, in 
defending the policy of the Government 
about that time, said that while war was 
raging in Europe it was our duty to keep 
our Army and Navy on a war footing. 
If that doctrine were sound then, when 
there was no war, surely it was a time 
for reducing our armaments. He was 
not going now to use language as strong 
as that of the right hon. Member for 
Birmingham (Mr. Bright), who, when a 
Member of the present Cabinet, said 
that no Government was deserving the 
confidence and support of the people of 
this country which could not carry on 
the administration in a manner consistent 
with the dignity and security of the na- 
tion for a smaller sum than £70,000,000 
a-year. What he wished to do was 
simply to state, and to endeavour to 
prove, that we were sufficiently safe 
without the large number of land forces 
which the Government called upon the 
Committee to vote. We had lately seen 
a great war on the Continent concluded 
without our having taken any part in it 
—a novel and delightful thing. We 
had adopted, as we were told, a policy of 
non-intervention; more than that, we 
were informed the first day of the Ses- 
sion, in the Gracious Speech from the 
Throne, that Her Majesty continued to 
receive assurances of friendship from all 
foreign Sovereigns. Well, that being 
the case, was it not perfectly extraor- 
dinary that the Minister for War should 
come down and ask the House to main- 
tain a larger defensive force than we had 
ever before kept up in time of peace? 
He wanted to draw from the Government 
some explanation why thet enormous 
force was required. We had been told 
by the Prime Minister that there never 
was a time when this country was s0 
secure in her naval superiority ; we had 
been told in the House of Lords that an 
American Commodore had expressed his 
admiration at the high state of efficiency 
in which he found our Navy, and the 
hon. Member for Hastings (Mr. Brassey) 
had stated that our Navy was superior 
to the united Navies of the whole world. 
Well, under these circumstances, down 
came the right hon. Gentleman (Mr. 
Cardwell), and asked for more men. 
Lord Derby made a speech during the 
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Recess, in which he said, with his usual 
sagacity— 

‘‘ Before you can reasonably make up your 
minds as to what sort of Army and Navy you are 
to have, you must first have formed some definite 
idea as to what you wish or expect them to do.” 


There was one of those pithy remarks of 
the Leader of the Opposition which lived 
in the mind of the country, and which 
he begged now to quote. The right 
hon. Gfenibamans said — ‘‘ Expenditure 
depends on policy.” Now, he wanted 
to know what the policy of the Govern- 
ment was which led them to demand 
these large Estimates and large arma- 
ments? He had said that the policy 
of non-intervention was now generally 
adopted, but he had some doubts on the 
subject arising from remarks which had 
fallen from Members of the Government 
at different times. In August, 1870, the 
right hon. Gentleman at the head of the 
Government spoke of the Army as— 


“A force available for the defence of these 
shores, or for any great European purposes.” 


Again, last year, the same right hon. 
Gentleman declined to admit— 

“ That the military establishments of the coun- 
try should be limited, absolutely and rigidly, to 
what is required for the defence of its shores ; 
our duties,” he added, ‘extend somewhat be- 
yond the limits of our territories. We may be 
called upon to perform duties over and above what 
pertains to the immediate safety of the country.” 


And the noble Lord the Secretary for 
Treland told his constituents towards the 
close of 1871— 


“Our Army is not only to be ‘a defensive force 
to secure us against invasion,’ but to be ‘a stand- 
ing Army, well organized, and capable of striking 
a blow in any part of the world.’” 


He hoped the House of Commons would 
not endorse such a sentiment as that. 
But speaking of defence, against whom 
was defence required to be exercised ? 
Against France? The idea was ridi- 
culous. Against Prussia? We had no 
quarrel with Prussia, and if we had, 
could be in no danger of invasion from 
her. When we saw those preparations, 
so far from having any fear of being 
invaded ourselves, we ought to ask the 
Government, who it was that we were 
going to invade? The Government 
would probably say we wanted this large 
force to prevent panics. But panic from 
its very nature was an unreasonable 
thing, and on that account, perhaps, the 
Government might say—‘‘ Let us take 
unreasonable means to allay it.” But 
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we had done that and allsorts of foolish 
things before, and we had not succeeded. 
Members knew perfectly well how the 
fortifications were to make us secure; 
how the Militia were to make us secure ; 
and as for the Volunteers, they told us 
day after day at public dinners what 
great things they were to do. When we 
got the Volunteers we were informed 
that our war expenditure would be re- 
duced ; but the fact was, when a cry of 
alarm was got up we ignored everything 
that had been done. By the course the 
Government were now taking, they were 
turning the people from industrial pur- 
suits to military purposes, and making 
the country look ridiculous in the eyes 
of the whole world. He wished just to 
call the attention of the House to what 
occurred ten years ago. On the 3rd of 
June, 1862, the following Resolution 
was moved in this House :— 

“ That, in the opinion of this House, the Na- 
tional Expenditure is capable of reduction with- 
out compromising the safety, the independence, 
or the legitimate influence of the country.” 
That Resolution was moved by the right 
hon. Gentleman the Member for Halifax 
(Mr. Stansfeld) and seconded by the 
hon. Member for Montrose (Mr. Baxter) ; 
and it was supported by his right hon. 
Friend the Member for Bradford (Mr. 
W. E. Forster). His hon. Friend the 
Member for Montrose declared that we 
could not go on much longer squeezing 
£70,000,000 a-year out of the tax- 
payers of this country; but the hon. 
Gentleman was sitting there on the Trea- 
sury bench, one of the squeezers now. 
He appealed to his hon. and right hon. 
Friends to show if they could that the 
country was in greater danger now than 
was the case in 1862. In default of that, 
the Committee ought to oppose arma- 
ments so needless, expenditure so ex- 
travagant, and a policy so injurious to 
the real interests of the country. 

CotonEL BARTTELOT remarked, 
that from the hon. Member who had 
just sat down (Sir Wilfrid Lawson) such 
a speech as he had delivered was not to 
be wondered at, seeing that the hon. 
Member, in July, 1870, led the forlorn 
hope who, not knowing what might hap- 
pen to Belgium or on the Continent, 
voted against an increase of our Army. 
The hon. Member had dwelt on the ab- 
sence of disorder; but why, if there was 
no disorder, did he come down with a 
Bill which would certainly create it ? 
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With regard to the Motion before the 
Committee, the hon. Member for Hack- 
ney (Mr. Holms) had not made out a 
substantial case for the reduction he 
proposed. He appeared disposed to 
abolish the Militia, unmindful of the 
services which that force rendered the 
country in the Peninsula, at Waterloo, 
and in the Crimea, and which they would 
be ready to render at any future time. 
As to imitating the Prussian system, 
would the hon. Gentleman, as a man of 
business, compare this country with Prus- 
sia? We exported annually £207,000,000 
worth of goods, and our Army expendi- 
ture was not an excessive insurance for 
that trade. Surely it was better that 
our people should be employed in indus- 
trial pursuits than that a large number 
should be drawn for compulsory mili- 
tary service? The hon. Member had 
been a strong advocate of short enlist- 
ments and of passing men into the Re- 
serve; but how could a Reserve be 
formed if there were no men to be thus 
passed? As to the abolition of pur- 
chase, there was nothing in the scheme 
of the right hon. Gentleman the Secre- 
tary of State for War which could not 
have been carried out under the pur- 
chase system. He hoped the abolition 
would have the effect which the right 
hon. Gentlemen anticipated, and he was 
sure it would not deteriorate the cha- 
racter of our officers, who, whether they 
had entered the Army by purchase or 
without it, would, he was sure, faith- 
fully perform their duty. He adhered 
to the opinion he expressed ten days ago, 
that this was such a scheme as the coun- 
try had been looking for; that it would 
find the men when wanted, and that the 
men would know the duty they had to 
perform. Some of its details might re- 
quire improvement; but if the scheme 
was properly extended it would prove 
satisfactory to the country, and deserving 
of the support of the House. He had 
regretted to hear from the hon. Member 
for Birmingham (Mr. Muntz) that, under 
no circumstances, were we to be called 
upon to send an Army abroad—as, for 
instance, to Canada. Surely, we were 
bound in honour to support our colonies 
as long as we had any, and he was sure 
the great majority of the House would 
be ready to defend Canada should the 
necessity arise? Much depended on the 
depot centre ; and he should like to hear 
from the right hon. Gentleman how the 
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four extra companies, which were to be 
formed in case of necessity, were to be 
officered. As to the recruiting for the 
Artillery there was naturally more diffi- 
culty on account of the size and class of 
men required than in recruiting for the 
Line. The hon. Member for Glamorgan- 
shire, though an advocate for short enlist- 
ments, told him the other day that the 
men of one or two of the infantry regi- 
ments forming part of the procession to 
St. Paul’s were so small he could hardly 
believe they were British soldiers. It 
was obviously very important that in 
each district proper recruits should be 
obtained expressly for the cavalry and 
the artillery. At all events, the scheme 
of the Government ought to have a fair 
trial. The Secretary for War must not 
forget the esprit de corps of the different 
regiments, and in linking two together 
he must take care of their respective 
susceptibilities, for some of them had 
peculiarities which must not be ignored. 
He believed that the scheme of the Go- 
verment would commend itself to the 
country generally, and that in the Army 
both officers and men, if they saw the 
scheme was for the general good of the 
whole British service, would cheerfully 
endeavour to follow out the rules and 
regulations which from time to time 
might be laid down for them. 

Mr. RYLANDS said, that while pre- 
pared to vote for the proposed reduction 
in the number of men, he dissented from 
almost every portion of the speech in 
which that reduction was moved, and 
sympathized rather with the develop- 
ment of the scheme of the Government. 
The proposed reduction would bring 
down the number of men to 118,649, 
compared with 120,790 in 1847-8, the 
starting point of a valuable Return laid 
before the House, and tke year when 
Mr. Cobden moved a reduction of the 
national expenditure by £10,000,000. 
Since then had occurred a succesion of 
panics, to which allusion had been made, 
and we had greatly increased our Reserve 
forces. In 1847-8 there were practically 
no Reserve or Auxiliary forces at all, for 
the Yeomanry and disembodied Militia 
numbered only a few thousand men. 
We had now 300,000 men; the Volun- 
teers made the total 467,000; and the 
number liable for service abroad was 
146,500. Either our Volunteers and 
Militia were men on whom no reliance 
was to be placed, or else the number of 
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Regulars considered sufficient in 1847-8 
ought to be considered sufficient now. 
Again, we were very much stronger now 
than we were then in those branches of 
the Regular Army which could not be 
easilyextemporized. At that time there 
were in the Royal Horse Artillery 616 
men and 451 horses, compared with 
2,995 men and 1,978 horses now; and 
of cavalry of the Line there were then 
7,078 men and 4,978 horses, compared 
with 11,066 men and 6,656 horses 
now. The Royal Artillery had been in- 
creased from 10,615 men and 590 horses 
to 19,387 men and 3,828 horses. In 
supporting the Amendment he desired 
to reduce, not the artillery or the cavalry, 
but the infantry of the Line. We now 
had fewer soldiers in the colonies than 
we formerly had. In 1847-8 there were 
41,266 in the colonies, and now there 
were 25,000. Therefore, in 1847-8 
120,000 men gave 80,000 men for home 
defence, while now 133,000 men would 
leave considerably over 100,000 for home 
defence. The policy of the Government 
in withdrawing men from the colonies 
might be carried further, for there were 
1,964 in Nova Scotia; and when the 
Canada Loan Bill was before the House, 
he understood the right hon. Gentleman 
at the head of the Government to say 
that the passing of it would relieve us 
from the obligation to keep troops in 
Canada. We had 2,163 soldiers at Ber- 
muda, and a number scattered over the 
West Indies; and if the Government 
would only carry out further their policy 
of concentrating troops at home, we 
should be justified in further reducing 
the number of the standing Army. He 
believed that we might readily reduce our 
nilitary expenditure by £3,000,000. 

Sm HENRY HOARE said, that the 
whole of the opposition to the proposal 
of the Government had proceeded from 
hon. Members sitting near him below the 
gangway. Now, he had the honour, or 
dishonour, to sit below the gangway, 
and he called upon the House not to 
entertain the Motion for a reduction of 
the British forces, which maintained the 
honour of the country. It had been 
proposed by the hon. Member for Not- 
tingham (Mr. A. Herbert) that the Swiss 
system should be adopted; but he be- 
heved that the Swiss themselves were 
not content with their military organiza- 
tion; and as for the Prussian system, 
this country would not stand it for one 
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minute. He was sorry to see that the 
hon. Members sitting behind him thought 
they could not consult the wishes of their 
constituents without disarming the coun- 
try and making it ridiculous in the eyes 
of Europe. Those hon. Members ap- 
pealed to the weaknesses of their con- 
stituents, and cared more for their pre- 
judices and weaknesses than for the 
honour of the country. He believed 
that the Government proposal would 
recommend itself to the sound sense 
of the nation, and he earnestly hoped 
that he should be supported on both 
sides of the House when he begged 
the right hon. Gentleman the Secretary 
of State for War not to listen to the 
rhodomontade of the hon. Gentlemen 
sitting on the back benches below the 
gangway. 

Masor Genera Sir PERCY HER- 
BERT supported the proposal of the 
Government because it provided bar- 
racks for the Militia troops during 
training, created a local connection be- 
tween the Line regiments and the 
Militia, and established two-battalion re- 
giments. He, however, thought that 
with regard to the linking of regiments 
together more attention might have 
been given to local circumstances, and 
he trusted that the right hon. Gentleman 
the Secretary of State for War would 
have no objection to make further in- 
quiry on that point. In reference to 
the officers commanding the depot cen- 
tres, the right hon. Gentleman spoke of 
them as lieutenant-colonels ; but he ap- 
prehended that colonels commanding 
regiments who had served five years 
would be selected to command these 
depots. The Control department was 
extending and increasing, but it ap- 
peared to him that it was established 
on a wrong principle ; for the Control 
officers were not Staff officers in the 
ordinary sense, and they were both ad- 
ministrative and executive officers. He 
regretted to see that we had not yet 
made that progress towards a Reserve 
which was desirable; but he did not 
wish that should be done at the expense 
of the Militia. He agreed that it was 
very desirable to have a larger number 
of men pass through the Army into the 
Reserves ; but he could not agree that it 
was desirable to get rid of the Militia 
before the Reserve had been formed. 
During the manceuvres last autumn he 
had the opportunity of conversing with 
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some very distinguished foreign officers, 
who said we ought not to trust to our 
Militia. He told them we must trust to 
the Militia, as we could not have a 
standing Army, as they had, forced by 
conscription. We were bound to make 
the best we could of it. He hoped the 
scheme of the Government, by training 
them in the winter for three or four 
months, and by giving them the advan- 
tage of soldiers of the Line alongside of 
them, would be the means of bringing 
the Militia up to a much higher point of 
efficiency than they had yet attained ; 
and it was because he thought this 
would be the result, that he cordially 
supported the scheme of the right hon. 
Gentleman. 

Mr. ANDERSON thought there was 
a great deal in the scheme of the Go- 
vernment to be approved; but in one 
point there was a lamentable failure. 
Economy had been entirely ignored. 
£3,000,000 were added to the Army 
Estimates last year, and this year only 
£1,000,000 of those £3,000,000 had been 
reduced. Two years ago, under pressure 
of a panic, the House agreed to a pro- 

osal to grant an additional 20,000 men ; 

ut it was never intended that the in- 
crease should be a permanent one. Not- 
withstanding this, however, no proposal 
for a reduction had been made. Another 
matter which appeared to him to be 
wanting in the Government proposals 
was that there was no scheme for the 
retirement of general officers, and no 
attempt had been made to do away with 
the sinecure colonelcies. The country 
would be led to believe, if this continued, 
that there was a sinister influence at 
headquarters which baffled the right 
hon. Gentleman in his best intentions. 
They would be led to believe that every 
position he gained, he gained at the 
point of the bayonet. [.4 laugh.] Ton. 
Members might laugh; but matters 
were constantly coming to light to show 
that there was some semblance of truth 
in this belief. Could any hon. Member 
believe that the right hon. Gentleman 
would of his own action have gone to 
the Treasury and asked for a pension for 
the late Military Secretary, or was it not 
more probable he was prompted to do 
so by other influences? ‘The right hon. 
Gentleman was probably not aware of 
the tees these things lowered him in the 
eyes of the country. He had that day 
cut an extract from a newspaper which 
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spoke of a Royal row with the . 
and pointed out that a Royal Duke had 
endeavoured to get a pension for his 
Military Secretary by going first to the 
Prime Minister and then to the Secretary 
for War; but, fortunately, we had a 
Chancellor of the Exchequer who was 
very jealous of the public purse, and it 
was peremptorily refused. He had rea- 
son to suppose the facts stated were true, 
as he had asked a Question in the House 
on the subject; and, if so, the country 
ought to thank the Chancellor of the 
Exchequer and the hon. Member for 
Montrose (Mr. Baxter), who assisted him 
in watching over the public purse, for 
preventing what would otherwise have 
been a job. The only claim there was for 
a pension was that the office had been held 
for 12 years at a high salary, and the right 
hon. Gentleman said it should only be 
held for five years at a very much re- 
duced sum, and had so arranged it in 
his scheme, thereby committing himself 
to that opinion. These were the reasons 
which prevented the right hon. Gentle- 
man’s scheme of re-organization from 
having the entire confidence of the coun- 
try. He wished to make one other 
observation. The hon. Member for the 
Stirling Burghs (Mr. Campbell) said 
that the Volunteer training was infinitely 
inferior to that of the Militia. He must 
express a contrary opinion. He hardly 
knew any point in which it was inferior, 
and he did know one in which it was 
very much superior—namely, the point 
of using intelligently and skilfully the 
weapon they were armed with. The 
Militia were not taught to shoot, and 
the Volunteers were, and if the hon. 
Member doubted it, let him turn to the 
Estimates, and he would see that for the 
same number of men the cost of ammu- 
nition for the Volunteers came to £60,000, 
and that of the Militia to £7,000. 

Mr. D. DALRYMPLE ee 
the scheme. He differed from the hon. 
Member for Warrington (Mr. Rylands) 
with regard to Canada. It was short 
sighted policy to leave Canada to her 
own resources for her defence. 

Lorpv ELCHO moved that the Chair- 
man report Progress. 

Mr. CARDWELL thought it was 
rather early to report Progress. The 
Committee, he had no doubt, would hear 
the noble Lord very patiently. 




















Mr. EASTWICK hoped the right 
hon. Gentleman the Secretary of State 
for War would consent to report Pro- 
gress. A great number of hon. Gentle- 
men were anxious to address the House 
on the Motion, and, in addition to that, 
they must anticipate a long statement 
from the right hon. Gentleman in reply. 


Committee report Progress; to sit 
again upon Wednesday. 


GRAND JURY PRESENTMENTS 
(IRELAND) BILL. 
LEAVE. FIRST READING. 


Tae Marquess or HARTINGTON, 
in rising to move for leave to bring in a 
Bill to amend the Law relating to the 
Presentment of Public Money by Grand 
Juries in Ireland, said, the Bill was one 
of very considerable importance, because 
it affected the constitution and composi- 
tion of the Governing Bodies which con- 
trolled a very large amount of the taxa- 
tion of Ireland. The local taxation 
managed by grand juries amounted to 
£1,130,000, being 40 per cent of the 
whole local taxation of the country, and 
a very much larger item than was con- 
trolled by any other local body in Ire- 
land. The grand jury laws of Ireland 
contained some very great anomalies; 
but, at the same time, they recognized, 
although imperfectly, a principle which 
the reformers of county administration 
in England would be glad to see re- 
cognized here even to the same extent. 
That principle was the principle of the 
representation of the ratepayers. In 
England, whereas the county finances 
were managed entirely by the Quarter 
Sessions, consisting exclusively of ma- 
gistrates, in Ireland, on the contrary, 
they were managed by bodies called 
baronial presentment sessions and by 
county at large presentment sessions, in 
both of which the ratepayers were re- 
presented, although in an unsatisfactory 
manner. The defect alleged in the 
composition of those bodies was, that 
the associated cess payers, instead of 
being a true representation of the rate- 
payers, were selected by the grand 
jurors, and also that, on account of the 
great uncertainty whether they would 
be called on to serve after they were 
selected, they did not attend at the 
baronial sessions. The defect alleged in 
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that, being entirely nominated by the 
High Sheriff, and his obligation being 
discharged by calling one grand juror 
from each barony, there was no real re- 
presentation of the whole county, and 
the grand jury might be, and often was, 
an extremely _ and imperfect re- 
presentation of the interests of property 
in the whole county. This Bill proposed, 
in regard to county and baronial ses- 
sions, to substitute election by the rate- 
payers for the present system of selec- 
tion by the grand jury. It had been 
suggested that, instead of the baronies, 
the Poor Law Unions should be taken 
as the area of administration, and no 
doubt there would be great convenience 
in that; but, unfortunately, in Ireland, 
as in England, the unions were not con- 
terminous with the boundaries of the 
counties, and to alter them so as to 
make them so would in many instances 
destroy their suitability for the original 
a for which they were intended. 

he Bill would next describe the mode 
in which the elections were to be con- 
ducted ; and the mode would be similar 
to that pursued with elections of the 
Poor Law Guardians. With regard to 
the powers to be given to the grand 
jury, the principal changes related to 
the constitution of that body. The 
selection would be left to the High 
Sheriff, and as the property qualification 
would be fixed, it would be incumbent 
upon the officers to summon and to 
secure the attendance of grand jurymen 
from each barony. Whatever might be 
the wish of the High Sheriff, it would be 
impossible for the grand jury to repre- 
sent merely one portion of the county, 
as the representation would be of the 
entire county. The Bill, however, would 
not deal with county officers, nor would 
it, in accordance with the recommenda- 
tion of the Committee of 1868, consoli- 
date the grand jury laws, because it 
was deemed imprudent to combine a 
consolidation of the law with the initia- 
tion of changes such as those proposed 
in the Bill. He, however, proposed 
supplementing these changes at some 
future time by a Bill for consolidating 
the law, for which the present Bill 
would, perhaps, clear the way. If the 
House granted the leave now asked for, 
the discussion might be taken on the 
Bill when it was brought up for a 
second reading. 
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Lorp CLAUD HAMILTON regretted 
that the Bill had been introduced after 
midnight, and at a time when it was at 
least assumed by general consent no 
fresh business would be brought for- 
ward; and he regretted this the more 
as many hon. Members, believing faith 
would be kept with them in that respect, 
had left the House. He would not, 
however, oppose the introduction of the 
Bill. With regard to representation he 
thought that the noble Lord was some- 
what mistaken, and that he would ex- 
perience great difficulty in getting per- 
sons to comply with the provisions of 
the Bill, so far as it affected their at- 
tendance at the county towns. Without 
going into the general scheme of the 
noble Lord, he might say that he did 
not see much objection to it, although 
he could not express an opinion as to 
the further changes which had been 
indicated. The noble Lord was in error 
in supposing that the sheriff had an 
absolute right to nominate the grand 
jury, irrespective of the position and 
social influence of gentlemen connected 
with the county. As more than half 
the juries had already dissolved, and as 
it was important they should have an 
opportunity of expressing an opinion on 
the Bill, he hoped ample time would be 
given for the discussion of the subject 
during the next assizes. 

Mr. SYNAN was of opinion that the 
noble Lord had mistaken the constitu- 
tion of the grand jury, and must say he 
was a little disappointed that the Bill 
did not carry out the Report of the Select 
Committee of 1868, which he believed 
recommended a satisfactory settlement 
of this subject. The Bill, however, 
though not satisfactory, in that it fell 
short of the object proposed, he regarded 
as a step in the right direction. 

Mr. BRUEN expressed a hope that 
the second reading would be fixed for a 
time when the opinions of the grand 
juries could be collected upon the 
measure. 

Tue Marquess or HARTINGTON 
said, he was most anxious to give as 
much time as possible for the considera- 
tion of the Bill, and hoped some of the 
grand juries would still be able to dis- 
cuss it; but he could not assent to the 
suggestion that he should postpone the 
second reading until after the next 
assizes, because that would prevent the 
passing of the Bill this year. He would, 
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however, not take the second reading 
until an early day after Easter. 


Motion agreed to. 


Bill to amend the Law relating to the Present- 
ment of Public Money by Grand Juries in Ireland, 
ordered to be brought in by The Marquess of 
Hartineron and Mr. Arrorngy GeEnerRaL for 


IRELAND. 
Bill presented, and read the first time. [Bill 73.] 


House adjourned at a quarter 
before One o’clock. 


HOUSE OF LORDS, 
Tuesday, 5th March, 1872. 


MINUTES.]—Pusiic Briis—First Reading— 
Poor Law Loans* (38). 

Second Reading — Irish Church Act Amendment 
(27); Public Parks (Ireland) * (30). 


IRISH CHURCH ACT AMENDMENT BILL. 
(The Earl of Dufferin.) 


(No. 27). SECOND READING. 
Order of the Day for the Second Read- 
ing, read. 


Tuer Eart or DUFFERIN, in moving 
that the Bill be now read the second time, 
said, that by the Irish Church Act a Com- 
mission, entitled the Irish Church Tem- 
poralities Commission, was constituted 
for the purpose of carrying out the provi- 
sions of the Act so far as its property was 
concerned, and of examining and deter- 
mining various claims that might be 
preferred against the Fund of the Irish 
Church. The Commission was to con- 
sist of three Members, who were named 
in the Act—namely, Visccunt Monck, 
the right hon. Justice Lawson, and 
George Alexander Hamilton, Esq. Last 
year Mr. Hamilton died, and experience 
led Her Majesty’s Government to believe 
that the objects of the Act would in all 
probability be better accomplished by 
not appointing a successor to that Com- 
missioner. It was proposed, therefore, 
by the Bill now before their Lordships, 
that the Commission should in future be 
composed of two Commissioners only ; but 
that whereas the original Act empowered 
any person aggrieved to require his 
case to be re-heard by the three Com- 
missioners, the future Court of Appeal 
should consist of the two continued 
Commissioners, and any Member of the 
Irish Privy Council who may hold or 
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may have held any judicial office, to be 
i ag by the Lord Lieutenant. He 
believed the proposed arrangement had 
the approval of those most interested in 
the duties discharged by the Commis- 
sion. He could not sit down without 
availing himself of the present oppor- 
tunity of endorsing the eulogium passed 
upon the late Mr. Hamilton by the 
Master of the Rolls on a recent occasion, 
with so much eloquence and truth. There 
were few men by whose death Ireland 
would sustain a greater loss than she 
had sustained by that of Mr. Hamilton. 
He was a loss not only to Ireland, but 
to the country at large. His services, 
while he filled the office of Permanent 
Secretary to the Treasury, were such 
that testimony had been borne to them 
both by those who knew him as a col- 
league and those outside the Government 
who had any business at the Treasury. 
He was equally successful as a Commis- 
sioner of the Irish Church. When the 
Trish Church Bill was before Parliament 
Mr. Gladstone offered one of the Com- 
missionerships to Mr. Hamilton, who 
told the First Minister that he was alto- 
gether opposed to his legislation in re- 
ference to the Irish Church, out of which 
the necessity for an Irish Church Com- 
mission was to arise. Subsequently, 
Mr. Gladstone told the House of Com- 
mons he could not give stronger proof 
of his anxiety that the business of the 
Commission should be conscientiously 
discharged than was afforded by the ap- 
pointment of Mr. Hamilton. The con- 
fidence reposed in Mr. Hamilton had 
been amply justified by the manner in 
which he had discharged his duties. 


Moved, ‘‘ That the Bill be now read 2*.”” 
—(The Earl of Dufferin.) 


Tue Eart or LONGFORD said, he 
entirely agreed with every word the 
noble Earl (the Earl of Dufferin) had 
said in reference to the late Mr. Hamil- 
ton. When the noble Earl answered a 
Question which he put to him on this 
subject about a month ago, the noble 
Earl conveyed to his mind the impres- 
sion that the only thing contemplated 
was simply the abolition of the office of 
one of the Commissioners, and the vest- 
ing of the functions of the whole Com- 
mission in the other two. He was aware 
that such an arrangement would be so 
unsatisfactory to those interested in the 
arrangements of the Irish Church that 
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he gave Notice of his intention to op- 
pose the Bill. Since then he had re- 
ceived a number of communications, 
which showed him that he had not 
misinterpreted the feelings of that nu- 
merous body. Only last evening he 
presented a Petition from the Incor- 
porated Society of the Irish Attorneys 
and Solicitors, complaining of the griev- 
ance suffered by themselves and their 
clients in consequence of the vacancy in 
the Commission; their complaints re- 
lated not only to the want of a full 
Court of Appeal, but also to the delay 
in the business of the Office. As, how- 
ever, provision was to be made in the 
Bill for a more satisfactory appellate 
tribunal, and as he understood this ar- 
rangement was accepted by the Irish 
Church Body, he would offer no formal 
opposition to the Bill. In taking this 
course, he was yielding to their opinion 
rather than acting on his own. For 
himself, he did not think good reason 
had been shown for changing a material 
condition of an Act, on the careful pre- 
paration of which it had been stated 
that so much time had been spent that 
other important measures were post- 
poned. He had not a word to say 
against the manner in which the exist- 
ing Commissioners discharged their duty, 
which was the complicated and difficult 
office of dealing with a great variety of 
personal claims; but the business of the 
Commission was said to be in arrear, 
and more power — either more Commis- 
sioners or more clerks—was certainly 
required. This being so, he thought 
that the arrangement for calling in the 
occasional assistance of a Member of 
the Judicial Committee of the Privy 
Council on appeals ought to be supple- 
mentary to, aud not a substitute for, 
the system of having three Commis- 
sioners, as provided in the existing Act. 
As the Irish Church Act was under 
consideration, he ventured to suggest, in 
reference to the redemption of tithe rent- 
charge, that the terms laid down in the 
32nd clause were too high, and the 
conditions of redemption so complicated, 
that proprietors were rather repelled 
from than encouraged to deal with the 
subject. There were also some cases of 
hardship with which the Commissioners 
found, difficulty—such, in particular, as 
the restoration of the Cathedral at Cork, 
which had been in progress for several 
years ; but the Chapter Economy Fund, 
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which had been allotted for the expenses, 
had passed into other hands, and the 
result was liability and embarrassment to 
individuals who could ill afford to bear it. 
There was no desire on the part of those 
responsible for the administration of the 
Trish Church Act that it should press 
unduly anywhere—quite the contrary ; 
therefore, he trusted that if the Commis- 
sioners found their powers insufficient, 
the Government would not hesitate to 
assist them by amending the law, if 
necessary. 

Viscount MONCK said, that being 
one of the Irish Church Temporalities 
Commissioners, he desired to explain to 
their Lordships what their duties had 
been, and what they had done. The 
Irish Church Act empowered the clergy 
and other annuitants paid out of Church 
property to commute their incomes from 
the 1st January 1871. Accordingly, 
when the property of the Irish Church 
came into the hands of the Commis- 
sioners, it became their first duty to 
conduct these commutations. That duty 
occupied the Commissioners during the 
first year of their existence, and for four 
or five months afterwards. When this was 
completed, all the property of the Irish 
Church became vested in Trustees. The 
Commissioners were called upon to com- 
mute annuities and also life interests in 
glebes and Church lands. The commu- 
tation of annuities was a comparatively 
easy task—the commutation of life in- 
terests in Church lands was very dif- 
ferent, because it involved a very large 
amount of inquiry. He did not think, 
however, that the progress made by the 
Commissioners had been slow, or that 
the arrears were at all considerable. 
Since the Commissioners-came into office 
there had been 5,231 applications for 
commutations, of which 3,483 had been 
finally disposed of. Considering that 
until the Ist of January, 1871, they could 
not commute a single annuity except the 
annuities of the Presbyterian clergymen, 
he did not think that was bad work. 

THe Eart or COURTOWN, as a 
member of the Representative Body of 
the Irish Church, must say he could not 
concur in all that had been said by the 
noble Earl (the Earl of Longford); but 
there was a serious amount of work to 
be transacted by the Commissioners, and 
he thought that, perhaps, employment 
might be found for a greater number of 
clerks. 


The Earl of Longford 
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Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


NEW PUBLIC OFFICES.—QUESTIONS, 


Lorp REDESDALE asked Her Ma- 
jesty’s Government, When the public 
offices now building in Downing Street 
are to be completed for occupation: 
When the houses between them and 
Parliament Street are to be pulled down: 
Whether it is intended to widen the rest 
of Parliament Street in like manner, 
and, if so, when; and whether other 
public offices are to be erected on that 
frontage? The noble Lord said, that 
obviously a great improvement might 
be effected by the pulling down of the 
houses referred to in his second Ques- 
tion :—besides, as long as they stood 
they would be a source of danger from 
fire to the new Public Offices. To widen 
the rest of Parliament Street down to 
George Street would be a very great 
convenience to the public; but it would 
require the purchase of the whole block 
of buildings between Parliament Street 
and King Street. If it were intended 
to erect other public buildings on that 
frontage, it was very deisioette, in an 
economical point of view, that the Go- 
vernment should purchase the property 
as soon as eae Many of the houses 
were now old; but the property in that 
neighbourhood was sure to become more 
expensive. He hoped, therefore, the an- 
swer would not i that nothing had 
been done, or was about to be done, on 
this subject. 

Toe Marquess or LANSDOWNE 
replied that the Public Offices in Down- 
ing Street would probably be completed. 
and ready for occupation about the 
spring of the year. The houses between 
them and Parliament Street would not, 
for obvious reasons, be pulled down until 
the Offices were nearly completed. Three 
of those houses were in occupation as 
Public Offices, and were thus serving a 
valuable purpose; and the remaining 
houses, which had been for some time 
in the hands of the Crown, were payin 
rent, which need not be forfeited unti 
a necessity for relinquishing it arose. 
And further, the row of houses formed 
an effectual screen behind which the 
noisy and unsightly building operations 
were concealed—so that the public gained 
an advantage by its retention. e Go- 
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widening the rest of Parliament Street. 
The noble Lord’s Question seemed to 
point to a plan at one time under the 
consideration of the Government, which 
contemplated the erection of all the Public 
Offices within a block bounded by Down- 
ing Street, Parliament Street, King 
Street, and George Street. That scheme 
was abandoned, mainly owing to the 
necessity for placing the new War Office 
in close proximity with the Horse Guards. 
The present intention was that the new 
War Office and the new Admiralty should 
be placed in Whitehall—the War Office 
to be at a convenient distance from the 
Horse Guards. That would be a step 
in the direction of that concentration 
which the noble Lord advocated. No 
doubt the projecting portion of. building 
between King Street and Parliament 
Street was unsightly ; but it would be 
impossible to ask the country to incur 
great expense in order to acquire the 
land between King Street and Parlia- 
ment Street, unless it was absolutely 
necessary to construct public buildings 
upon it, or to use it for some other pub- 
lic purpose. If the demolition of the 
buildings in question was requisite to 
give larger space for the immense traffic 
of Parliament Street, the acquisition and 
demolition of the property would pro- 
perly be carried out by the Metropolitan 
Board of Works, and not by a Govern- 
ment Department. 

Lorp REDESDALE thought it a great 
misfortune that the Government had not 
the courage to ask for money to enable 
them to acquire the site to which he had 
referred, for the arrangement would be 
economical. Buildings more conveniently 

_ situated with regard to the Horse Guards 
could not be found than those now used 
for the Home Office and the adjoining 
Offices. Instead of pulling down the 
Horse Guards or the Admiralty in order 
to put up something new, it would be 
better to use the buildings already 
erected.’ 


House adjourned at a quarter before 
Six o’clock, to Thursday next, 
half past Ten o’clock. 
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HOUSE OF COMMONS, 
Tuesday, 5th March, 1872. 


MINUTES.]— Pustic Burs — Ordered—First 
Reading—Railways (Ireland)* [77]; Sale of 
Liquors on Sunday * [78]; Oyster and Mussel 
Fisheries Supplemental* [76]. 

Committee—Report—Deans and Canons Resigna- 
tion * [23-74]. 

Considered as amended—Reformatory and Indus- 
trial Schools * [25-75]. 


FRANCE—THE FRENCH NAVIGATION 
ACT.— QUESTION. 

Mr. GRAVES asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther Her Majesty’s Government consider 
the Duties imposed under the recent 
French Navigation Act to be Customs 
Duties, and as such if British Ship- 
ping is not entitled to be placed on the 
‘most favoured nation” footing under 
the Commercial Treaty of 1860? 

Viscount ENFIELD: Sir, both be- 
fore the passing of the new French law 
respecting differential duties to be im- 
posed on merchant shipping, and sub- 
sequently to its passing, Her Majesty’s 
Government have addressed through 
Lord Lyons communications to the 
French Government, and have based 
their representations in behalf of this 
country not only on the verbal construc- 
tion of the Treaty and second supple- 
mentary Convention of 1860, but on 
general grounds, and have asked for an 
early reply, as the matteris one of press- 
ing moment to the mercantile interests 
of this country. 


CONVICT PRISON AT DENMARK UILL. 
* QUESTION. 


Mr. M‘ARTHUR asked the Secre- 
tary of State for the Home Department, 
Whether it is still the intention of the 
Government to erect the proposed Con- 
vict Prison in the neighbourhood of 
Denmark Hill and Herne Hill? 

Mr. BRUCE replied that representa- 
tions had been made to the Government 
by the inhabitants of the district, and 
they had determined to relinquish their 
intention of erecting a prison on that 
site. 


ARMY—RIFLED GUNS.—QUESTION. 


Sir JOHN HAY asked the Surveyor 
General of Ordnance, If he will lay upon 
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the Table of the House a Return of 
Rifled Guns (in continuation of Parlia- 
mentary Paper, No. 177, of Session 
1871)? 

Str HENRY STORKS said a Return 
of rifled guns was in preparation, and, 
when, ready, would be laid on the Table, 
if the hon. and gallant Member would 
move for it. 


NAVY—TRIALS OF WELSH AND MIXED 
COALS.— QUESTION. 


Mr. HUSSEY VIVIAN asked the 
First Lord of the Admiralty, Whether 
he can state shortly the result of the 
recent trials of Mixed Coal as compared 
with Welsh smokeless Coal; and, whe- 
ther it is the intention of the Admiralty 
to return to the use of Welsh smokeless 
Coal for the use of Her Majesty’s ships? 

Mr. GOSCHEN: Sir, I must demur 
to the use of the word ‘‘ smokeless” as 
applied to Welsh coal, for it does gene- 
rate under some circumstances a certain 
amount of smoke. In the short time 
allowed for answering a Question, I 
cannot give the full results of the inte- 
resting experiments which have been 
made; but Papers on the subject will 
shortly bein the hands of hon. Members. 
Experiments have been made during 
the late season with the Indian troop- 
ships Serapis, Crocodile, and Euphrates. 
They have been run against each other, 
some with mixed and others with Welsh 
coal, and the results are very remark- 
able. There has been a great saving, 
both in mixed and Welsh coals, as com- 
pared with any previous averages, thus 
showing that great care taken in these 
competitive trials has produced eco- 
nomy in both kinds. The aggregate 
consumption of Welsh coal on these 
three ships in the experimental voyage 
out and home was 3,348 tons in 2,184 
hours, as compared with 3,724 tons of 
mixed coal in 2,052 hours, showing a 
difference of 376 tons in favour of Welsh 
coal, and of 182 hours in favour of 
mixed coal. The difference was thus 
not very great in either case; but the 
aggregate amount of coal used in these 
voyages showed a saving of 2,000 tons 
over the average of the previous voyages 
of these ships since 1867. As to the in- 
tention of the Admiralty, it has been 
shown that there is economy in the 
Welsh coal where it is practicable to 
use it perfectly fresh; but mixed coal 


Sir John Hay 
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answers best in hot climates, as it 
keeps better than Welsh. Accordingly, 
all ships starting from Portsmouth 
and Plymouth will in future be sup- 
plied with Welsh coal only, and the 
same course will be taken as regards 
Gibraltar ; the depét there will be sup- 
plied with Welsh coal only. The depot 
at Malta will be supplied with two-thirds 
of Welsh coal and one-third of North- 
country coal. At Port Said, Bombay, and 
other district stations the present pro- 
portion of half Welsh and half North- 
country coal will be maintained. 


Committee. 


NAVY—NAVAL GUNS.—QUESTION. 


Sir JAMES ELPHINSTONE asked 
the First Lord of the Admiralty, What 
is the largest calibre of gun carried in 
the tender of Her Majesty’s ship ‘“ Ex- 
cellent ;” and, when guns of the largest 
size now in use in Her Majesty’s Ser- 
vice will be supplied that Naval Officers 
may have the advantage of learning the 
management of 32-ton guns and the me- 
chanical carriages on which they are 
mounted, while they are on board that 
ship pursuing the course of study in 
gunnery which is required of them as 
qualification for active employment ? 

Mr. GOSCHEN said, in reply, that 
the gun of largest calibre carried in the 
tender of Her Majesty’s ship Evxcellent 
was a gun of 9-inch calibre, and 12 tons 
weight. At present there were only 
two guns of 35 tons weight in the pos- 
session of the Admiralty, one of them 
being the defective gun recently noticed 
in the newspapers. Four of these guns 
were being supplied for eacia of the ships 
Devastation, Thunderer, and Fury. The 
general heavy gun was the 12-ton gun. 
There were some 18 and 25-ton guns, 
and, when ships with such guns were at 
Portsmouth, the officers and men study- 
ing gunnery were sent on board to learn 
the management of them. The Excellent 
itself would not be able to carry 18 or 
25-ton guns; but officers and men had 
thus the advantage of becoming ac- 
quainted with heavy guns in other ships. 


GAME LAW COMMITTEE,—QUESTION. 


Mr. CARNEGIE asked the Secretary 
of State for the Home Department, con- 
sidering the pledge given by the Go- 
vernment last Session on the subject of 
an inquiry into the Game Laws, he will 
undertake, on behalf of the Government, 
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the nomination of the Committee ordered 
by the House to be appointed on the 
subject? 

Mr. BRUCE said, in reply, that up 
to the debate on the Bill of the hon. 
Member for Bury St. Edmunds (Mr. 
Hardcastle), he had expected that the 
House would concur in referring the 
Bills on the subject to a Select Com- 
mittee, instead of having a Committee on 
the general subject. The House, how- 
ever, having preferred the latter course, 
he should be happy, on the part of the 
Government, to undertake the nomina- 
tion of the Committee. 


ILLNESS OF H.R.H. THE PRINCE OF 
WALES.—HER MAJESTY’S LETTER. 
QUESTION. 


Mr. KENNAWAY asked the First 
Lord of the Treasury, Whether he will 
take measures of the same character to 
acquaint the people of this metropolis 
and the country generally with the gra- 
cious letter of Her Majesty written to 
himself on Thursday last, as were 
adopted for the information of the people 
during the illness of His Royal Highness 
the Prince of Wales ? 

Mr. GLADSTONE: Sir, I have made 
inquiry, but I have not been able to find 
that the announcements made during 
the illness of His Royal Highness the 
Prince of Wales, by affixing telegrams 
at certain points, were measures taken 
by the Government. At Marlborough 
House such telegrams were put up ; but 
I do not know that it was done by any 
authority of the Government. As to the 
general question, independently of the 
question by whom it was done, I need 
hardly point out that these telegrams 
were put up from hour to hour almost 
for the purpose of anticipating the in- 
telligence of the newspapers, for which, 
at such a time, it was, of course, not de- 
sirable to wait. They were not used as 
means of record, but simply in anticipa- 
tion of the public journals, and I cannot 
arrive at the opinion that any advantage 
would be gained in a case of this kind, 
where the public journals have already 
so widely disseminated the letter of Her 
Majesty. 


METROPOLIS — SCIENCE AND ART 
MUSEUM (EAST LONDON.)—QUESTION. 

Lorp GEORGE HAMILTON asked 
Mr. Chancellor of the Exchequer, with 
reference to the Fourteenth Report of 
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the Science and Art Department, Ap- 
pendix A, page 16, If he has any objec- 
tion to lay upon the Table of the House 
the Letter of the Vice President of the 
Committee of Council on Education of 
the 7th December 1866, transmitting a 
Minute of the Council on Education, re- 
commending the establishment of a Mu- 
seum of Art and Science on a free site 
at Bethnal Green, addressed to the Trea- 
sury, and assented to by the Lords of 
the Treasury in a letter signed by the 
Secretary of the Treasury December 
22nd 1866 ? 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he had no objection to pro- 
duce the letter. 


MASTER AND SERVANT WAGES BILL. 
QUESTION, 


Mr. GATHORNE HARDY asked the 
Secretary of State for the Home Depart- 
ment, Whether he has any objection to 
referring this Bill to a Select Com- 
mittee ? 

Mr. BRUCE said, considering the 
importance of the Bill, and the interest 
taken in it both by employers and em- 
ployed, he concurred in the advisability 
of referring it to a Select Committee. 


ARMY BILL.—QUESTION. 

Mason ARBUTHNOT asked the Se- 
cretary of State for War, Whether he 
will not fix another day than Friday for 
the consideration of the first Vote on 
the Army Estimates, as Notice had 
been given of five Motions for that day, 
one of which would occupy a consider- 
able time ? 

Lorp ELCHO said, one of the reasons 
for making a change with reference to 
the Motion for going into Supply was 
that there should be certainty with re- 
ference to Supply so far as concerned the 
Army, Navy, and Miscellaneous Esti- 
mates. In addition to the five Resolu- 
tions referred to by his hon. and gallant 
Friend, the Resolutions of the Chairman 
of Committee of Ways and Means were 
put down for Friday. The discussions 
of the last-mentioned Resolutions would 
probably occupy a very long time. And, 
besides, there were two other Motions 
for Friday. He hoped the right hon. 
Gentleman would consider whether he 
could not name a day when the Army 
Estimates would come on with certainty. 


Mr. GLADSTONE said, the rule to 





| which the noble Lord referred could not 
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be applied in full force to the case of an 
adjourned debate. It was the duty of 
the Government to endeavour to find a 
convenient time for the purpose of 
closing the debate on the Army Esti- 
mates, and they would make the best 
arrangements they could. © 

Mr. DISRAELTI said, he was going 
to appeal to the Chairman of the Com- 
mittee of Ways and Means to give the 
House a little more time for considerin 
the very important Resolutions he ha 
placed on the Table, and if he would 
consent to do so, then the adjourned de- 
bate would take its course. 

Mr. GLADSTONE said, he would 
communicate with the Chairman of the 
Committee of Ways and Means in the 
course of the evening. 

CotonEL LOYD LINDSAY asked, 
Whether an opportunity would be given 
to the House to discuss the Report of 
the Commander-in-Chief on the Autumn 
Mancouvres ? 

Mr. CARDWELL said, it was not 
his intention to forward any Motion on 
the Report, or take any steps with refer- 
ence toit; but he presumed that any- 
one who wished to make remarks on it 
would have an opportunity of doing so. 


ELEMENTARY EDUCATION AOT. 
RESOLUTIONS. 


Mr. DIXON rose to move the follow- 
ing Resolutions :— 


“That, in the opinion of this House, the pro- 
visions of the Elementary Education Act are 
defective, and its working unsatisfactory; and 
particularly that it fails to secure the general 
election of School Boards in towns and rural dis- 
tricts; that if does-not render obligatory the 
attendance of children at school ; that it deals in 
a partial and irregular manner with the remission 
and payment of school fees by School Boards ; that 
it allows School Boards to pay fees out of rates 
levied upon the community, to denominational 
schools, over which the ratepayers have no con- 
trol ; that it permits School Boards to use the 
money of the ratepayers for the purpose of im- 
parting dogmatic religious instruction in schools 
established by School Boards; that by the con- 
cession of these permissive powers it provokes 
religious discord throughout the country ; and by 
the exercise of them it violates the rights of con- 
science.” 


The hon. Gentleman said, he believed 
he was right in supposing that it was 
the wish of the various parties who took 
an interest in this question that they 
should come to a division that night, 
and as the subject embraced almost the 
whole field of elementary education, 
Ur. Gladstone 
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he had made an arrangement with the 
hon. Member for Merthyr Tydvil (Mr. 
Richard), who was to second the Motion, 
that he, as a Nonconformist, should 
address himself especially to that part 
of the question which involved what 
had been termed the religious difficulty. 
The hon. Member for Huddersfield (Mr. 
Leatham) would particularly explain the 
manner in which the 25th clause had 
been felt to be a grievance, and he him- 
self would apply his attention to the 
educational side of the question. These 
arrangements would prevent unnecessary 
repetition, and save the time of the 
House. There were at present in the 
country two systems of education—the 
national system, which was based upon 
rates and upon representative manage- 
ment; and the denominational system, 
which was based upon private subserip- 
tions and what he ventured to call irre- 
sponsible management. His object would 
be to try and persuade the House that 
the former of these systems was the pre- 
ferable one, and that the operation of 
the Act of 1870 had been disadvantageous 
in developing and strengthening the 
latter —that was, the denominational 
system. If he had at various times 
denounced the large building grants that 
had arisen out of the period of grace, 
the increase of nearly 50 per cent in 
the annual grants to public elementary 
schools, and the payment of fees to de- 
nominational schools, it had not been 
because he considered that those mea- 
sures affected the question of religious 
equality alone, but because, in his 
opinion, they had materially impeded 
the progress of education. He was 
fortified in that opinion by the remarks 
made in 1870 by the Vice President of 
the Council, when introducing his mea- 
sure, for the right hon. Gentleman then 
said— 

“The education of the people’s children by the 
people’s officers in their local assemblies, con- 
trolled by the people’s representatives in Parlia- 
ment, was the principle upon which the Bill was 
based.” —[3 Bamaid, excix, 465.] 

Again, on the second reading of his Bill, 
his right hon. Friend said— 

‘‘He was glad to hear the Member for Bir- 
mingham express his belief that, under the pro- 
visions of the Bill, school boards would quickly 
become universal and compulsory attendance 
would be generally insisted upon, because that 
was the intention of the measure.—[Jbid. 1931.] 
The Bill, however, was subsequently 
very materially altered, and the hopes 
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of the right hon. Gentleman had not 
been fulfilled. The purport of the first 
two paragraphs in his Resolution was to 
declare that the working of the Act of 
1870 had been unsatisfactory, because 
these hopes of his right hon. Friend had 
not been fulfilled; because they had not 
yet secured school boards and compulsion 
in all parts of the country. Perhaps it 
would be too much to say that the right 
hon. Gentleman had become the Minister 
of Education of the Conservative party ; 
but it was certainly true that the manner 
in which he had viewed the operation of 
his own Act, and the manner in which 
he had influenced its operation, had been 
almost universally the subject of con- 
gratulation with hon. Members oppo- 
site. Only a few days ago, in reply to 
a Question from him (Mr. Dixon), the 
right hon. Gentleman stated that the 
amount of building grants arising out of 
the period of grace would, in all proba- 
bility, reach the large sum of £400,000. 
Although the Question to which he was 
replying was then answered, the right 
hon. Gentleman could not resist the 
temptation of adding that the meaning 
of that fact was that there would be 
£2,000,000 of rates saved to the rate- 
payers. That was considered a subject 
of great congraulation ; but let him (Mr. 
Dixon) point out what were the sacri- 
fices involved in that great saving. 
There would be accommodation provided 
by the £2,000,000 for 400,000 scholars, 
and a very large number of the children 
so provided for would be in school dis- 
tricts where there would be no school 
boards, for the very fact of those grants 
having been made by the Government 
would prevent the formation of school 
boards in many districts where otherwise 
there would have been an absolute cer- 
tainty that school boards would be 
formed. Those children could not have 
the inestimable advantage of the system 
of compulsory attendance, and the 
parents of every one of them, whether 
they were in school board districts or 
not, would be deprived of the opportunity 
of being able to take a part in the 
management of schools to which their 
children went. The fact was that the 
£2,000,000 alleged to be thus saved 
went to the formation of vested interests. 
And these vested interests would rise up 
to prevent the alteration and modification 
of the Act of 1870. They would here- 
after be told, when they wished to estab- 
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lish school boards, that they had entered 
into a kind of compromise with the 
gentlemen who had subscribed their 
£1,600,000, and that by virtue of the 
compromise they were debarred from 
interfering with their rights as managers 
of denominational schools. He repu- 
diated the word compromise—there had 
been no such compromise; they had 
simply been out-voted. They would be 
out-voted that day, and again to-morrow ; 
but the time would come when victory 
would be on their side, and then he 
warned the House that all the cobwebs 
of compromise would be swept away. 
The denominational system was inferior 
to the national system. Under the de- 
nominational system there was intrusted 
to irresponsible managers the spending 
of large sums of public money. If all 
the children of the working classes at- 
tended the elementary schools they would 
have 4,000,000 children in the three 
kingdoms at school, at a cost of 15s. per 
head, the maximum fixed by the Act. 
They would have to pay something like 
£3,000,000 in annual grants for the sup- 
port of the schools. The fees paid by 
parents would amount in all probability to 
£2,000,000, making together £5,000,000 
at least that would be spent in the main- 
tenance of our elementary schools—the 
greater portion of which, so far as they 
could see at present, would be deno- 
minational schools, under irresponsible 
management. It would be impossible 
that the system could be continued, be- 
cause the people would demand that 
they should have the right of controlling 
the expenditure of their own money, 
especially when the money’so spent was 
spent on a matter in which every man 
had, or ought to have, a special interest 
—that of the education of his children. 
They would be told that the present 
system of payment by results was a 
sufficient control over that expenditure ; 
but this was an illusion, because a great 
part of the money paid by the Govern- 
ment was paid for mere attendances, 
which, in the majority of cases, were 
without any result at all. It was in 
order that satisfactory results should be 
achieved that he asked that the control 
of this enormous expenditure should be 
placed, where alone it ought to rest, in 
the hands of the representatives of the 
arents and taxpayers. They acknow- 
edged by the Act of 1870 that it was 
the duty of the Government to see that 
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secular education should be given to the 
people ; but that duty was being evaded 
by relegating the performance of that 
which ought to be our highest duty to 
the irresponsible management of the 
clergy and the representatives of the 
various sects ; and if that duty were not 
performed—as he held it was not pro- 
perly performed—by them, upon Parlia- 
ment must rest the responsibility when 
they refused to place it in the hands of 
those in whom the control ought to rest. 
Another reason why the denominational 
system was defective arose from the 
feeling of great and general dissatisfac- 
tion on the part of the school teachers. 
It was most essential that the instructors 
of our youth should be satisfied with 
their position, but it was not the case. 
They were tongue-tied, and they dare 
not speak. He had received letters from 
many of them without signature, the 
writers stating that if they gave their 
names they would be subjected to the 
criticism of the clergy and their patrons, 
and, it might be, to dismissal. In the 
large towns they were more independent. 
A union had been formed by some 
thousands of them, and a deputation 
from the central branches waited upon 
him a few months since, when they told 
him all that was in their minds. There 
were two main divisions of complaint— 
one was that they were not sufficiently 
well paid ; the next being that they were 
called the servants of the clergy, and, as 
one of them said, amidst the applause 
of the 30 or 40 who were present, that 
they were anything between a grave- 
digger anda parson. He did not im- 
pute to the managers a desire to reduce 
the means of the school teachers so long 
as they had money with which to pay 
them ; but they had not got it, and there- 
fore they could not adequately remu- 
nerate the teachers. He now came to 
the third reason why the denominational 
system had proved unsatisfactory. They 
trusted to irresponsible managers too 
large a sum of public money; but large 
as it was, it was totally insufficient for 
the purpose they had in view, and al- 
though the national grants had been in- 
creased 50 per cent, a small percentage 
only of that advance went towards 
making the school system what it ought 
to be. There was every reason to be- 
lieve that a great part of the increase of 
the annual grants would be required to 
fill up the gap made by the falling off of 
Mr. Dixon 
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private subscriptions, whilst a still larger 
proportion of those increased grants 
would be absorbed in raising inferior 
schools to the level of those now aided 
by the State; very little of these addi- 
tional subsidies would be expended in 
raising the standard of education above 
that now existing in our Government- 
inspected schools. The school buildings 
were inadequate for the requirements, 
There was only one room where there 
ought to be several, and the buildings 
themselves were of an inferior character ; 
besides which they were obliged to have 
recourse to pupil teachers. He had 
seen in the streets one child carry 
another bigger than itself, and the prac- 
tice of pupil teachers was the same 
thing, for they saw children leave their 
classes to teach others before they were 
prepared for the task that was placed 
upon them. It was a system resorted 
to, not because pupil teachers were able 
to perform their work, but because the 
school funds were inadequate to provide 
adult teachers. Until they placed the 
masters in a position of greater honour 
and independence, and increased their 
emoluments, it was useless to expect to 
attract to that profession in sufficient 
numbers men adequately qualified. The 
Report of the Committee of Council in 
1869 stated that of four-fifths of the 
scholars about to leave the schools no 
satisfactory account was given in exa- 
minations of a strictly elementary cha- 
racter. That referred to the children in 
the best schools, and if that were the 
condition of four-fifths of the children 
when they left the Government schools, 
what was the condition of the remaining 
one-fifth who had passed the examina- 
tions? The highest standard at that 
time was the sixth, but very few passed 
it, and it was considered satisfactory if 
the fourth standard were passed. The 
sixth standard was merely reading and 
writing a short paragraph out of a news- 
paper, and arithmetic up to Practice—a 
result so slight that in some cases it was 
altogether effaced in after-life. But as- 
suming it was satisfactory, he would 
point out that if it were really the case 
that only one-fifth received the educa- 
tion he had stated, then that education 
was given at a cost of £7 per head; for 
it was fair to exclude from the account 
those children who could not pass so 
slight an examination. Let them com- 
pare our system and its results with that 
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which was so common in Germany, 
Switzerland, Denmark, and other places. 
They were not content with so low a 
standard as we were in this country; 
besides giving the children a more com- 
plete knowledge of the three ‘“ R’s” 
than was secured here, they instructed 
them in drill, drawing, grammar, his- 
tory, geography, mathematics, elemen- 
tary science, and modern languages ; 
and the instruction was given in such a 
manner that it was retained in after- 
life. Let them compare one of the best 
schools in Birmingham—one that had 
been complimented by the Inspectors— 
a school for well-to-do artizans, with one 
in Hamburg which was maintained for 
those who were too poor to pay for their 
children’s education. In Birmingham 
they had one large room, where there 
was always noise, and frequently dis- 
order, going on, and one small class- 
room. In Hamburg each class had a 
separate room, and it never contained 
more than 50 children. In Birmingham 
there was one certificated master and 
seven pupil teachers. In Hamburg 
every class had a highly-trained certifi- 
cated teacher, who had passed three 
years in a training college. In the 
highest class in the Birmingham school, 
out of 25 hours of secular instruction 
each week, only 6 hours were given to 
the higher subjects, 19 being given to 
the three ‘‘ R’s;”’ whereas in Hamburg 
no less than 18 hours were given to the 
higher, subjects and only 7 hours to the 
three ‘ R’s.”? He would ask the House 
how England was to maintain her supre- 
macy if she had to come into competi- 
tion with countries thus educated. In 
the art of war France, the greatest mili- 
tary Power, had had to succumb; and 
let us take care lest in the arts of peace 
England, who had thought herself as 
superior in them as France was supposed 
to be in war, should not have also to 
succumb to Germany. As a commercial 
man, he knew enough to be able to say 
there were signs of that in the air, and 
he could give many instances showing 
that Germany was rapidly gaining ground 
upon us. The right hon. Gentleman 
said by his Amendment there was no 
advantage to be gained in reviewing the 
Act of 1870—that the time had not yet 
come for doing so, but that they must 
wait. But were they to wait until vested 
interests had been so increased—until 
denominational schools had been so ex- 
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tended and strengthened as to make 
opposition to the denominational system 
more difficult? The greatest merit of 
the Act of 1870 was that it made provi- 
sion for the erection of schools every- 
where, and where school boards existed, 
it gave to those boards power to force 
attendance. All he asked was that that 
power should be extended to every part 
of the country. It was feared at the 
time the Act was passed that compulsory 
attendance at school would not be ac- 
cepted by the working classes; but it 
had been accepted, and in places where 
it was anticipated that the danger of 
enforcing it would be greatest. The 
question was, whether that salutary 
power should not be extended to the 
remote agricultural districts? The ex- 
perience of the Act was in favour of so 
doing. If not, on what ground had the 
Government come forward with an Edu- 
cation Bill for Scotland, establishing 
school boards and compulsory attendance 
in every part of that country? If it 
was admitted that it was desirable for 
Scotland, why should it not be adopted 
in England? The real answer was, that 
it was not liked by the Opposition—that 
they were not prepared for it, and there- 
fore that they would vote against it. It, 
however, should be known that it was not 
the National Education League, but the 
Conservatives and the clergy of the 
Church of England who stopped the pro- 
gress of national education. A school 
Inspector and a clergyman of the Church 
of England said “that in many agri- 
cultural districts they disliked the idea 
of school boards—that the tenant-farmers 
objected to the removal of juvenile la- 
bourers from their fields, and that the 
parochial clergy could not bear any in- 
terference with their assumed rights.” 
Wherever the Church of England was 
the strongest—namely, in the agricul- 
tural districts and small towns, where it 
had almost undisputed sway—there were 
no school boards; but wherever the 
Church of England was the weakest— 
namely, in the large towns — school 
boards were almost universal. He would 
give some reasons for the resistance to 
school boards. The first reason was an 
objection to the increase of rates. He 
could understand that objection on the 
part of the farmers, for he believed they 
were the men who felt the pressure of 
rates the most. He would only say to 
them—‘‘If you want to have efficient 
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labour, you must have educated labour.” 
But as regarded the landlords it was a 
different matter. He assumed that the 
landlords were the most intelligent and 
enlightened portion of the community, 
and most anxious to promote the interests 
of all around them, especially in the 
education of the people. Why, then, 
should they not promote the formation 
of school boards? He hoped the time 
was at hand when they would see that 
it was to their interest to do so; at any 
rate, he trusted that this question of 
cost would not be used as an argument, 
because, surely, the richest aristocracy in 
the world ought not to object to the 
greatest good which could be conferred 
on the people merely on the ground of 
expense. Many said that they did not 
object to the cost, but that they objected 
to the inequality of the rates. That 
inequality, however, existed more in the 
towns than in the country. The work- 
ing classes paid higher rates in propor- 
tion to their income, and yet in towns 
this rating system had been accepted. 
Why, then, should it be rejected in the 
country? If it was because the rates 
were unequal, then remove that inequa- 
lity, and he would be happy to assist in 
its removal. But, in the meantime, they 
ought not to let this temporary injustice 
stand in the way of a great good to the 
working classes. Many persons thought 
it was unadvisable to have school boards 
and compulsion, because the services of 
labourers’ children were too valuable in 
contributing towards the maintenance of 
the family. He did not think that coun- 
try gentlemen ought to advance such an 
argument, because they had always ad- 
vocated the Factory Acts, which also 
embraced the principle of compulsion. 
They need not, however, alarm them- 
selves on those grounds, for throughout 
the country the wages of agricultural 
labourers were rapidly advancing, and 
he had no doubt that, in a short time, 
labourers would be as well able as they 
were now willing to send their children 
to school, and to pay for their education 
there. It was said as a reason why there 
should not be school boards that the 
managers would be inferior to the ma- 
nagers of the present denominational 
schools. That was not the case in towns, 
where the members of the school boards 
were the best men the district could af- 
ford, and he did not know of any reason 
why that should not be the case in the 
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country also, nor why the existing ma- 
nagers should not be elected to seats at 
the school boards. But if there were 
any difficulty, all they had to do was to 
increase the areas of the school districts, 
and give the Department power to make 
such arrangements as should secure fit- 
ting representatives of the people on the 
school boards. The last reason why 
boards were objected to in the country 
was because it was supposed that the 
necessary result of their formation would 
be secular teaching. He did not intend 
to dwell on this part of the subject, 
because his hon. Friend the Member for 
Merthyr Tydvil had to deal with it. He 
would, however, take that opportunity 
of stating why this objection was not a 
valid one, and to give—as he believed 
he was expected to give—the view of the 
National Education League upon the 
question of secular and religious teach- 
ing. The mission of the League was to 
promote education, and not to labour 
for religious equality. They treated the 
religious question merely so far as it 
was supposed to be a difficulty in the 
way of the spread of education. They 
advocated the removal from the schools 
of so much religious teaching as would 
cause wrangling among the sects, and 
therefore they announced that the teach- 
ing should be unsectarian, by which they 
meant that it should be of such a cha- 
racter as could not give rise to discus- 
sions and controversies between the dif- 
ferent sects. They had latterly been 
driven to the conclusion that if they 
were to diminish the amount to that 
small minimum, it would be tantamount 
to taking it away altogether. What 
they now advocated, therefore, was that 
there should be a complete separation 
between the religious and the secular 
teaching ; and if that could be accepted 
by the Church and by the Conservative 
party, they would then have the most 
complete harmony with reference to the 
schools, both as regarded the secular 
and the religious teaching ; because it 
was an undoubted fact that the founda- 
tion of all these discussions and animosi- 
ties was the connection which existed 
between the religious teaching and the 
State aid or State grants. The Church 
frequently avowed that, in their opinion, 
secular education ought to be made 
subordinate to religious teaching. That 
was their principle. But that would 
not satisfy either the State or the tax- 
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payers, whose influence, labour, and 
money must go solely to secular teach- 
ing. Not a few of the clergy said the 
reason why they wished to have this 
religious teaching in the schools, and to 
preserve their complete control over the 
schools, was that they might become 
the bulwarks of the Church of Eng- 
land. But that, though it might be 
satisfactory to the clergy, could not be 
considered satisfactory to the Noncon- 
formists. The separation of religious 
from secular teaching was not an idea 
confined to the members of the National 
Education League. It was advocated 
more than a quarter of a century ago 
by the present Dean of Chichester; and 
the Bishop of St. David’s had said that 
a school might be secular, and yet that 
there might be in it a good moral influ- 
ence. He also read, the other day, two 
remarkable statements in juxtaposition. 
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fect that the careers of 129 children, 
educated at a Church of England school 
in Wandsworth, had been traced, and it 
was found that only nine of them con- 
tinued to attend church regularly, and 
that 90 never attended church at all 
except on formal occasions, such as bap- 
tisms, marriages, &c. A little farther 
on, he found a report of a speech made 
by his hon. Friend the Member for 
Carlisle, who said that in his school—a 
secular one—it had been found that 
nearly all the children in after-life at- 
tached themselves to either a church, 
chapel, or Sunday school, and that the 
proportion so attached was much larger 
than in denominational schools. Thehon. 
Gentleman the Under Secretary for the 
Colonies (Mr. Knatchbull - Hugessen), 
speaking on this question, took up an 
argument which had been used very 
generally against the League, and he 
must say that the hon. Gentleman stated 
the argument with that admirable terse- 
ness and force which was usual to the 
hon. Gentleman. In the course of his 
remarks the hon. Gentleman said— 

“Tt hurts my conscience that I should help to 
educate children without religion as much as it 
hurts the conscience of a secularist to educate 
them with religion, and I do not see why his con- 
science is to be respected more than mine.” 


Such was the statement of his hon. 
Friend. There was, however, a fallacy 
in it, which he wished to point out. It 
was supposed that the League objected 
toreligious teaching being given ; whereas 
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it merely objected to the means by which 
it was — to give that teaching. 
What he would say to his hon. Friend 
was this—‘‘ We both approve of secular 
teaching, we both approve of religious 
teaching, and we both approve of the 
separation of religious from secular 
teaching by means of a Time Table Con- 
science Clause, while both of us agree 
that the religious teaching should not be 
compulsory; but after having gone so 
far together, where my conscience leaves 
you is when you tell me that you will 
not be satisfied unless I pay for that re- 
ligious teaching which you approve but 
which I disapprove.”” Perhaps his own 
conscience was sensitive on the point ; 
but that of his hon. Friend was morbid. 
Before the Education Act passed the 
Bishop of Winchester said— 


* We know by experience that on the question 
of religion we are a divided nation, and imme- 
diately you levy rates the question will arise, what 
religion are you going to teach? But we must 
teach the truth. If you levy rates there must be 
an end of teaching for the love of Christ.” 


Now, his (Mr. Dixon’s) remark on that 
statement was that there would not then 
be an end of teaching for the love of 
Christ, but there would be a beginning 
of teaching for the love of Christ, be- 
cause hitherto the teaching had not been 
for the love of Christ but for State pay. 
The League had been branded, in some 
quarters, with many odious names; but, 
in the consciousness of their strength, 
they could afford to disregard the puny 
weapons of the weak. One statement, 
however, had been made, which he 
wished now to rebut. It was said that 
the League was actuated by a feeling of 
jealousy towards the Church of England. 
In reply to that allegation, he alluded 
to a letter which had been published 
from a rural dean of the Church of Eng- 
land, who maintained that he was right 
in advocating, in the interests of the 
Church of England as well as of reli- 
gious education, the views propounded 
by the National Education League. 
There were also a great many other sup- 
porters of the League who were Church- 
men, and who could, therefore, have no 
jealousy of the Church of England. He 
confidently believed that his hon. Friend 
the Member for Merthyr Tydvil, who 
was to second the Motion, would fully 
represent the views of the Nonconform- 
ists on this subject, and be able to show 
that they entertained no feelings of hos- 
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tility to the Church of England, but were 
actuated by motives which embraced the 
interests of all churches. The sole ob- 
ject of the League was to raise the edu- 
cation of the children of the working 
classes as high as possible, and to make 
that education universal. Before con- 
cluding, he would make an appeal to 
his right hon. Friend the Vice President 
of the Council. It might be that the 
duration of this Parliament would not 
be very protracted. It might be that 
before the termination of that period 
the term of office of his right hon. 
Friend would be over. He had done a 
great work—he had procured the adop- 
tion by the House of the principle that 
it was the duty of the State to see to 
the education of all classes, and his 
appeal was, that he would, at least upon 
one point, give them some satisfactory 
promises in his speech to-night, and be 
able to tell them, that, if not this year, 
at any rate at no distant period—before 
his term of office expired—he did not 
want to turn out his right hon. Friend 
—he would be able to give to the whole 
country that which he knew better than 
any other man was the greatest possible 
boon to every part of it—school boards 
and compulsion everywhere. Until he 
“had done that he would not have secured 
what all wished—that the children of 
the working classes, to whom supreme 
political power had been given, should 
be so educated that the prosperity and 
dignity of this great country would be 
safe in their hands. The hon. Gentle- 
man concluded by moving the Resolu- 
tions of which he had given Notice. 
Mr. RICHARD, in seconding the 
Motion, said, he should not dwell on 
those points upon which his hon. Friend 
had enlarged, but should restrict him- 
self to what might be called the deno- 
minational part of the question, or that 
part which especially concerned the 
Nonconformists. He was anxious, how- 
ever, at the outset to correct a miscon- 
ception—he might almost call it a mis- 
representation — which was utterly at 
variance with the notorious facts of the 
case, and to which a good deal of cur- 
rency had been given during the Recess. 
It had been said that by the Act of 1870 
the Nonconformists entered into a com- 
promise for the settlement of the educa- 
tion question, and that finding, when 
the Act was brought into operation, that 
matters were turning to their disadvan- 
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tage, they were now withdrawing from 
the compromise, and stirring up an 
agitation against the Act. He entirely 
denied the correctness of that statement, 
There had been no compromise. Who 
negotiated that compromise? Who 
bound themselves to abide by it? On 
the contrary, every effort made by the 
Nonconformists, or on their behalf, in 
that House, when the Education Bill 
was under discussion, to amend it in the 
sense which to them seemed just and 
liberal, with the view of bringing it 
more in harmony with their views and 
wishes, had been defeated by the Go- 
vernment. Amendments were moved 
by the hon. Members for Birmingham, 
Manchester, Oxford, Border Boroughs, 
Lambeth, and Sunderland, and by him- 
self; but they were all refused by the 
Government, and one of these Amend- 
ments, at least, was defeated, not by the 
Liberal party—for a majority of the 
Liberal party was in favour of it—but 
by a combination of Government officials 
and those faithful Friends of the Adminis- 
tration who thought it almost an unpar- 
donable sin to vote against the Govern- 
ment, with all the force of the enemies of 
the Government on the other side of the 
House. He claimed a right to speak 
on this subject, because on the 11th of 
July—only a few days before the Bill 
went through Committee—he took the 
opportunity of respectfully warning his 
right hon. Friend the Vice President of 
the Council and the Government that 
they were forcing the Bill through the 
House and on the country in the teeth 
of the declared wishes and. earnest re- 
monstrances of the whole Nonconformist 
body, and he supported that allegation 
by referring to what had occurred a few 
days previously. He reminded the House 
that the opinions of the important body 
of Wesleyans in reference to the Bill 
were conveyed to the House in a Peti- 
tion presented by the hon. Member for 
Lambeth (Mr. M‘Arthur); that the 
deputies of the three denominations of 
Presbyterians, Independents, and Bap- 
tists had passed a strong resolution con- 
demnatory of the Bill at a meeting under 
the presidency of the hon. Member for 
Hackney (Mr. Reed); that he had him- 
self presented a Petition from the Com- 
mittee of the Congregational Union of 
England and Wales representing be- 
tween 2,000 and 3,000 Independent 
churches; that the hon. Member for 
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Sunderland (Mr. Candlish) had pre- 
sented a similar Petition from the Bap- 
tist Union, representing 2,000 churches ; 
that two special committees of Noncon- 
formists were sitting—one in London 
and the other in Birmingham—and that 
both had pronounced against the Bill. 
So far, therefore, from a contpromise 
having been accepted by the Noncon- 
formists, there was not a single represen- 
tative body, either in England or Wales, 
of any importance that did not pronounce 
against the Bill earnestly and emphati- 
cally, and that did not refuse to accept 
it as a satisfactory settlement of the ques- 
tion. He had then ventured to tell the 
Vice President of the Council that he 
might carry his Bill victoriously through 
Parliament, as a Government might carry 
any measure by using the votes of its 
adversaries to defeat the wishes of its 
friends; but that one or two more such 
victories would be most disastrous in 
their influence on the future fate of the 
Liberal party. His hon. Friend the 
Member for Bradford (Mr. Miall) re- 
peated the same protest still later, on the 
very night when the Bill passed through 
the Committee, and this so excited the ire 
of the Prime Minister that he came as 
near to swearing as a Gentleman could 
of his decorous character. So far from 
any compromise being accepted, their 
complaint was that all the apparent 
concessions made were either entirely 
insufficient or absolutely delusive. What 
were those concessions? First of all, 
there was the Time Table Conscience 
Clause. Looking at those who had to 
avail themselves of that clause—look- 
ing at their poor, weak, defenceless 
condition, no Conscience Clause that the 
wit of man could devise could be any- 
thing else than a mockery, a delusion, 
and a.snare. And the hon. Gentleman 
opposite, the Member for Suffolk (Mr. 
Corrance), had the candour to admit 
that to talk of the Conscience Clause as 
a great propitiatory sacrifice was simply 
ridiculous. Another concession was the 
adoption of the proposal of the right hon. 
Member for Hampshire, that in schools 
established by the local rates no cate- 
chism or religious formulary distinctive 
of any particular denomination should 
be taught. No doubt that Amendment 
was presented in a perfectly bond fide 
spirit; but we always said that there 
was no security whatever in that Amend- 
ment against the teaching of the most 
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pronounced denominationalism in any 
school. And the last concession was 
the separation of the denominational 
schools from all connection with the 
school boards. These were the terms 
the Prime Minister used when he was 
introducing his amended version of 
the Bill,—‘‘ We shall sever altogether 
the tie between the Local Board and the 
school,’? and the Vice-President of the 
Committee of Privy Council for Educa- 
tion used these words— 

“The Government thought it advisable to strike 
out from the Bill the principle of voluntary schools 
receiving aid out of the rates.” 

But it was not struck out, or if struck 
out in one form, it was retained in an- 
other and more subtle form in Clause 25. 
Now, with regard to the Act itself, he 
continued to feel that it was a pity the 
right hon. Gentleman did not avail him- 
self of what appeared to him a great 
and golden opportunity to lay the foun- 
dations, at least, for a national system 
of education. But, instead of that, the 
present Act, if correctly described, ought 
to be entitled ‘‘An Act for encouraging 
and extending and consolidating and per- 
petuating sectarian education through- 
out England and Wales.” It was not 
necessary for him, he hoped, to disclaim 
any intention of casting disparagement on 
denominational schools. He had already 
in that House paid his humble but cordial 
tribute of respect to them for the great 
and valuable services they had rendered 
to the cause of popular education; nor 
had he shrunk from acknowledging—and 
he was willing now to repeat—that the 
Church of England, and notably the 
clergy of the Church of England, had 
done themselves infinite honour by the 
sacrifices and exertions they had made 
for the education of the people. No 
doubt, the movement in favour of popular 
education, which originated in this coun- 
try about the close of last century, began 
with the Dissenters. Joseph Lancaster 
started his first school in 1796; and 
the British and Foreign School Society, 
which sprang out of his labours—first 
known as the Royal Lancasterian Insti- 
tution—was in existence several years 
before the National School Society. But 
when once the members of the Church of 
England took the work in hand they soon 
outstripped all competitors in the num- 
ber, if not the efficiency of their schools. 
They had every possible advantage in that 
work. They numbered the wealthiest 
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art of the community in their ranks. 
While the Dissenters had to build and 
repair their own chapels, maintain their 
own ministers, erect and support their 
own colleges, and sometimes to subscribe 
large sums of money to protect or pro- 
mote their own civil and religious rights, 
the Church of England had all the 
Ecclesiastical edifices for their sole and 
exclusive use; they had large Parlia- 
mentary grants for the erection of new 
churches ; they had compulsory church- 
rates to maintain the Church fabrics, and 
meet other incidental expenses ; they had 
all the enormous national endowments 
for the support of their ministers, and 
they monopolized nearly all educational 
and charitable endowments from the 
Universities down to the smallest paro- 
chial or charity schools. When Parlia- 
ment began to make grants for education 
the clergy were restrained by no con- 
scientious scruples, as many Dissenters 
were, from taking any amount of public 
money the State thought fit to place at 
their disposal for building purposes and 
teaching their own denominationalism in 
schools. Such being their resources— 
with everything in their hands to do the 
work—he said it with perfect frankness 
and candour—they did it well. They 
built thousands of schools over the whole 
face of this country. No one wished to 
do any injustice to these schools—no one 
proposed that the grants they were ac- 
customed to receive should be withdrawn 
from them. No doubt there were many 
who felt with the Chancellor of the 
Exchequer that the denominational sys- 
tem was founded on no sound principle, 
but on mere individual will and caprice 
—that the Government were content to 
follow instead of to lead in the matter of 
education ; but it was an error of at least 
25 years’ standing, and therefore he 
could well understand the right hon. 
Gentleman when preparing an Educa- 
tional Bill saying to himself—‘ Here is a 
system of denominational schools that 
has grown up among us, with which the 
Government, not seeing to the full extent 
the consequences of their own act, had 
entered into a sort of concordat; they 
must, therefore, be treated with every 
favour and consideration.”’ But the right 
hon. Gentleman did much more than that. 
He set himself to patronise and pro- 
mote them in every possible way at the 
expense of every other kind of school. 
A prodigious stimulus was given to de- 
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nominational schools by continuing the 
building grants to the end of 1870. 
The right hon. Gentleman must have 
known that that would tell enormously 
in favour not only of denominational 
schools, but of denominational schools 
of one class—those belonging to the 
Church of England. He had told them 
what had been the result. There were 
3,337 applications for grants in aid for 
building or enlarging schools. Of these, 
2,286 had been approved by the Depart- 
ment; and nearly all these, according to 
his own acknowledgment, were denomi- 
national schools and schools belonging 
to the Church of England. Compare 
that with what the right hon. Gentleman 
stated only last night as to the number 
of schools called into existence under the 
other part of the Bill. He told them 
that 91 new schools had been built by 
school boards, and 100 had been trans- 
ferred to them. The conduct of the 
right hon. Gentleman was somewhat 
a mystery to him, he confessed. For he 
professed to be anxious for the exten- 
sion of school boards all over the coun- 
try; he said, ‘“‘he entertained the hope 
that the effect of the Bill would be to 
secure that boards should be estab- 
lished throughout the country; and yet, 
cherishing this hope, he voluntarily put 
it in the power of the most strenu- 
ous opponents of school boards to defeat 
his own dearly cherished wish. Why 
was this done? The only shadow of a 
reason he had heard assigned was that 
it relieved the ratepayers. Well, he 
supposed that voluntary contributions 
raised in order to obtain grants came 
also from the pockets of the ratepayers ; 
the only difference was that, under the 
rate, theassessment would have been more 
equable and equitable. But, at any rate, 
it was refreshing to find any tenderness 
for the ratepayers or taxpayers among 
the Members of the present Government 
—a Government who added £3,500,000 
to our military expenditure in one year, 
and came down a few evenings ago to 
ask for another £3,500,000 for building 
barracks, which, in all probability, would 
be doubled before they were done with 
them. Such a Government surely need 
not be sovery fastidious about £1,500,000 
being taken out of the pockets of the 
taxpayers for building schools. Hav- 
ing swallowed these great camels, they 
need not have strained at this little 
gnat. Then there was the addition of 
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50 per cent to the denominational schools 
—and on what pretext? That was to 
be the compensation to them for the en- 
tire severance of denominational schools 
from school boards. But, after all, they 
found that school boards had the power 
to subsidize denominational schools. 
They had done the one thing, but not 
left the other undone. He contended, 
further, that the administration of the 
Act showed the same animus—playing 
into the hands of denominational schools. 
He might refer in illustration of this to 
the appointment of Inspectors. There 
were two classes of Inspectors to be ap- 
pointed—permanent Inspectors, and In- 
spectors of Returns. Before the close of 
last Session, there were 12 new permanent 
Inspectors appointed; and of these not 
one was a Nonconformist. He believed 
there was a Nonconformist added lately 
—a sort of Inspector “born out of due 
time.”” But when his hon. Friend the 
Member for Birmingham asked a Ques- 
tion of the right hon. Gentleman with 
regard to this matter, he gave him what 
he must call a clap-trap reply—he said he 
did not know what thereligious profession 
of these Inspectors was, and it was not 
his business to inquire—and this was 
rewarded with a tumultuous cheer from 
the opposite benches. But if they had 
found that the Inspectors were all Non- 
conformists, he wondered whether hon. 
Gentlemen opposite would have received 
theright hon. Gentleman’sreply with such 
signs of satisfaction. Then, what was 
the animus displayed by the Inspectors, 
or at least by some of them, in discharg- 
ing their functions? He did not know 
what their instructions were, and would 
rather like to see them ; but if he was to 
infer what their instructions were from 
their conduct, they must have been to 
this effect —‘‘Do everything in your 
power to encourage and establish deno- 
minational schools, and everything to 
discourage and prevent the establish- 
ment of school boards and of schools 
under school boards.” Towards the close 
of last Session, they heard that a Mr. 
Kinnersley was appointed Inspector of 
Returns for Anglesea, and was to be ac- 
companied by the National School In- 
spector. Now, Anglesea was about the 


most Nonconformist county of Noncon- 
formist Wales; and the hon. Member for 
Anglesea (Mr. Davies) when he heard 
of that arrangement, went to the De- 
partment, and humbly and respectfully 
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—for Nonconformists were obliged to be 
very humble and respectful — submitted 
that that was not quite a fair arrange- 
ment; that the overwhelming majority 
of the people in Anglesea being Non- 
conformists, the British School Inspec- 
tor should be appointed to accompany 
Mr. Kinnersley ; because, although the 
British School Inspector was a Church- 
man, he was at least accustomed to come 
into contact with the people, and was 
acquainted with their views. Of course, 
however, no heed was paid to that re- 
monstrance ; and those two gentlemen 
went about the island discouraging the 
formation of school boards, by giving 
absurdly exaggerated representations of 
the amount of rate that would have to 
be raised, also depreciating school boards 
where they had been formed, and trying 
to persuade them to abandon their func- 
tions, and transfer them into the hands 
of managers whom Mr. Kinnersley was 
anxious to appoint. The consequence 
was that a perfect storm arose in the 
county, and the people met at a central 
town to protest against the manner in 
which the officials of the Privy Council 
were acting towards them. A school 
board had been formed in a parish 
called Llanrhyddlad, with which two 
other parishes were associated, and in 
that parish there was a National and 
a British School. A census was taken 
of the inhabitants, and it was found 
that in those three parishes there. were 
only 10 children belonging to parents 
connected with the Church of England. 
A school board—all of them Noncon- 
formists, as was natural from their over- 
whelming preponderance in that district 
—had been elected; and what was the 
scheme which Mr. Kinnersley suggested 
for the education of that Nonconform- 
ist population? Why, that the board 
elected by the people should abdicate 
their functions as a school board, except, 
he supposed, in a matter of finding the 
money, and should transfer the manage- 
ment of the school to five managers, 
whom Mr. Kinnersley was to appoint or 


r recommend, and three of whom were to 


be the three rectors of those parishes, 
their successors or their nominees, while 
the other two should be appointed by the 
board. Thus, in order to provide for 
the education of 10 children whose pa- 
rents belonged to the Church of England, 
there were three rectors necessary for the 
management of that school, and of course 
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the Nonconformists were left out in the 
cold. Now, Nonconformists objected to 
that unfair way of throwing the educa- 
tion of the people into the hands of de- 
nominational schools. He thought it 
was an advantage for the children to be 
educated together, without being made 
aware, while they were so young, of the 
different sects into which the parents 
were separated. As a Nonconformist, 
he also disapproved strongly of much of 
the religious teaching given in those de- 
nominational schools. The Protestant 
Dissenters of this country were still 
Protestants. Thousands of the clergy 
of the Establishment were also faith- 
ful to the principle of the Reforma- 
tion; but it could not be disguised 
that there was a large and increasing 
class into whose hands the education of 
the children would fall more and more, 
whose Protestantism was becoming 
‘‘small by degrees and beautifully less.” 
The Protestant Dissenters, therefore, did 
not want to be taxed to enable these men 
insidiously to undermine the principles 
of the Reformation. Burns, in his 
Standard Reading Book, adapted to the 
Requirements of the Code of 1871—a pub- 
lication to which he would recommend 
the attention of the hon. Member for 
North Warwickshire (Mr. Newdegate), 
said that many heresies had desolated 
the Church since the age of the Apostles ; 
but none produced more disastrous 
results than those which arose in the 
beginning of the 16th century, the fol- 
lowers of which were known by the 
name of Common Protestants. The au- 
thor of this religious revolution was 
Martin Luther, an Augustinian friar, 
who, in the solitude of his cloister, had 
embraced several false opinions on mat- 
ters of faith and the doctrine of in- 
dulgences. Step by step, he went on his 
miserable career, till there was scarcely 
one doctrine of the Catholic faith that he 
did not assail. 

Mr. W. H. SMITH : Perhaps the hon. 
Gentleman is not aware that that book 
is published by a Roman Catholic pub- 
lisher. 

Mr. RICHARD: At any rate the 
teaching of the two Churches came so 
near—[ ‘‘ No, no!” |—he would, at any 
rate, give a specimen of which there 
could be no doubt, and thus show why 
it was that the Nonconformists felt a re- 
luctance to have their children educated 
inthe denominational schools. The hon. 
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Gentleman then read the following ex- 
tract from a catechism by the Rey. 
Frederic Gace, Vicar of Great Barling, 
Essex :— 

“There are various sects and denominations, 
which go by the name of Dissenters. In what 
light should we consider them ?—As heretics ; 
and in our Litany we pray to be delivered from 
the sins of false doctrine, heresy, and schism. 
Is their worship laudable?—No ; because they 
worship God according to their own evil and cor- 
rupt imaginations, and not according to His will, 
Is Dissent a great sin ?—Yes ; it isin direct op- 
position to our duty towards God. Do we not 
find many good men among the Dissenters ?— 
Yes; many doubtless of unexceptionable cha- 
racter in a moral point of view, but they are not 
holy men. Wherein consists the difference 
between moral men and holy men ?—A moral 
man acts from the influence of education and 
position in society, and other worldly principles ; 
a holy man does God's will by the Divine aid 
of the Holy Ghost duly influencing a man’s cha- 
racter. Why have not Dissenters been excom- 
municated ?—Because the law of the land does 
not allow the wholesome law of the Church to be 
aoted upon.” 


This was written by a clergyman of the 
Church of England for use in one of the 
denominational schools. He quarrelled 
with no man for employing strong 
language to express his sense of the 
value and importance of religious edu- 
cation ; but they had a right to complain 
when those who contended for imparting 
the religious instruction in some other 
way and at some other time than in the 
day schools, were branded as enemies of 
religion. The Dissenters of England 
repelled such an insinuation with scorn. 
His contention was that the teaching of 
religion, both to adults and children, had 
been committed to the Christian Church 
—understanding by the Church, not the 
clergy, but the congregation of faithful 
men. But to his great astonishment this 
doctrine seemed to be treated with abso- 
lute scorn and incredulity, and they were 
told by the Churches themselves—‘‘ We 
wash our hands of all responsibility for 
the children.’’ The solemn injunction of 
their great Master—‘‘ Feed my lambs” 
—they set aside, and said, ‘‘ No, we must 
commit the instruction of the children 
in religion to State-paid schoolmasters, 
and if they do not care for their re- 
ligion, they must grow up Pagans.” 
He objected to that doctrine. He con- 
tended that religion could be taught only 
by religious men and women. Well, 
what security would they have that the 
young people that would be turned out 
of the normal schools by the hundred 
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would bear that character? Education 
would become a professionin thiscountry, 
like law, medicine, or civil engineering, 
and what security could they have then 
that the young men and women who 
would adopt it as a profession would be 
persons of earnest religious character ? 
To teach religion byrote, as grammar and 
geography were taught, would be at- 
tended by disastrous results, and would 
produce, not Christians, but infidels. In 
Germany, Mr. Horace Mann, of Massa- 
chusetts, had been deeply impressed with 
that fact, and had put on record his opi- 
nion that the enforcement of a speculative 
faith on the children by the paid national 
teachers was one of the principal reasons 
of the rapid spread of infidelity in that 
country, for he found that many of the 
teachers did not themselves believe what 
they were obliged to teach, under the 
pain of losing their situations. In con- 
clusion, he had to say that he gave every 
credit to the right hon. Gentleman the 
Vice President of the Council for his 
good intentions in this matter. He be- 
lieved that the right hon. Gentleman was 
inspired by the honourable ambition of 
having his name associated with a great 
system of general education in this 
country; but, unfortunately, by throw- 
ing himself as he had done into the 
arms of the denominationalists, he (Mr. 
Richard) was afraid that the right hon. 
Gentleman’s name, instead of being 
associated with honour with a national 
system of education, would be associated 
all over the country with scenes of sec- 
tarian strife, bitterness, and animosity. 
The right hon. Gentleman, besides fail- 
ing to solve the educational difficulty, 
would, he thought, dissolve the Liberal 
party, by alienating and disgusting one 
of the largest sections of that party, 
which had been faithful to it through all 
its changing fortunes; which had never 
shrunk from bearing its share in the 
battles in which the Liberal party had 
been engaged; and unless the right hon. 
Gentleman at the head of the Govern- 
ment interposed his authority to prevent 
that catastrophe, he (Mr. Richard) saw 
nothing for it but that the Liberal party 
would be disorganized and broken up 
in consequence of the Education Act 
which had been passed. He thanked 
the House for having listened to him, 
and expressed his regret that he had 
been misled by a friend with regard 
to the origin of the book from which he 
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had first quoted. He could assure the 
House he had no suspicion that he was 
misrepresenting its character to the 
House. 


Motion made, and Question proposed, 


“That, in the opinion of this House, the provi- 
sions of the Elementary Education Act are defec- 
tive, and its working unsatisfactory ; and par- 
ticularly that it fails to secure the general election 
of School Boards in towns and rural districts : 

That it does not render obligatory the attend- 
ance of children at school : 

That it deals in a partial and irregular manner 
with the remission and payment of school fees by 
School Boards : 

That it allows School Boards to pay fees out 
of rates levied upon the community, to denomina- 
tional schools, over which the ratepayers have no 
control : 

That it permits School Boards to use the money 
of the ratepayers for the purpose of imparting 
dogmatic religious instruction in schools estab- 
lished by School Boards : 

That by the concession of these permissive 
powers it provokes religious discord throughout 
the country ; and by the exercise of them it vio- 
lates the rights of conscience.”—(Mr. Dizon.) 


Mr. W. E. FORSTER: Mr. Speaker 
—My hon. Friend who has just sat down 
concluded his eloquent speech by some 
words rather specially addressed to my- 
self, but with which I can assure the 
House I see no reason to find fault. I 
do not intend at present to allude spe- 
cially to these remarks. Anyone who 
in this free speaking and free thinking 
country has real work to do must expect 
his full share of comment and eriticism, 
some of which he may not think to be 
altogether fair, and before I conclude I 
may find it necessary to allude, not so 
much to what has been said by my hon. 
Friends, as to charges which have been 
made against me since the passing of 
the Act. But that is a matter of very 
little importance compared with the ques- 
tion we have before us. At this time of 
the evening, with a good House, I am 
much more anxious to address myself to 
the Resolution and to my Amendment 
than to anything so unimportant as that 
which affects myself personally. The 
Resolution of my hon. Friend covers 
much ground, and a little more than 
has been covered by the able speeches 
of either of the hon. Gentlemen who have 
addressed the House. My first objec- 
tion to the Resolution is that, if carried 
by the House, it will imply that the 
House must pass a new Education Act 
this year. The House would stultify 
itself if, after carrying the Resolution— 
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contradicting, as it does, some of the 
most important provisions of that Act— 
it allowed any time to elapse without 
attempting to pass a fresh Act in ac- 
cordance with this Resolution. Now, 
the education of this country is a very 
difficult thing; and I think it is unrea- 
sonable in my hon. Friend to ask us to 
pass a new Act before we have had the 
opportunity of ascertaining how the one 
we passed 18 months ago will really 
work. I think the Resolution of my 
hon. Friend is also inconvenient, be- 
cause it would be impossible, if it 
be accepted, to reconcile it with the 
work that they were now doing — it 
would interfere with it, and, in fact, 
would almost wholly stop it. My hon. 
Friend did me the honour to quote some 
remarks I made in introducing the Edu- 
cation Act. He has done so before; and 
he must allow me to observe that, in 
quoting my words now, as before, he 
has forgotten that they were followed by 
other words, in which I said quite clearly 
we would make every use—as I thought 
we were bound to do—of the voluntary 
agencies engaged in the work of educa- 
tion, and that we would do so to the 
utmost of our power. Just before the 
words which my hon. Friend quoted, I 
said that with the men who were then 
doing the work of education without 
State aid we would not interfere ; but if 
they could not do the work, education 
must not be therefore neglected because 
of the dislike that might be felt toa 
rate. I am not calling upon my hon. 
Friend to agree with me; but I have a 
right to appeal to this Parliament, which 
passed this Act only 18 months ago, to 
consider the principles upon which they 
passed it. I believe those principles are 
really contained in another remark which 
I may be allowed to quote from my 
speech, and which, I think, involved the 
understanding of the House at the time 
the Bill was passed. I stated— 

“ Our object is to complete the present volun- 
tary system, to fill up gaps, sparing the public 
money where it can be done without, procuring 
as much as we can the assistance of the parents, 
and welcoming as much as we rightly can the co- 
operation and aid of those benevolent men who 
desire to assist their neighbours. There are two 
main principles that run through all our clauses 
for securing efficient school provision—legal en- 
actment, that there shall be efficient schools every- 
where throughout the kingdom ; compulsory pro- 
vision of such schools if and where needed, but 


not unless proved to be needed.”—[8 Hansard, 
excix, 443-4.] 


Mr. W. E. Forster 


{COMMONS} 








Education Act. 1420 


That was the principle upon which the 
Act was framed; the principle upon 
which it was accepted by the House, and 
the principle upon which we have endea- 
voured honestly and impartially to work 
it. I can assure my hon. Friend that 
it has been no slight labour to bring 
this Act into operation. We have had, 
in the first place, to find out the edu- 
cational necessities of the country. That 
cannot be done throughout the 15,000 
parishes of England without time and 
endeavour. We have had to find out 
the quantity and the quality of the 
schools now in existence, and whether 
they were giving efficient education or 
not. We have had.to find out where 
rates were required. We are just getting 
to the end of our task, and we shall have 
to enforce rates where they are required. 
It is only 18 months since the Act was 
passed, and now that we have just come 
to the time when we can enforce the com- 
pulsory powers granted by the Act my 
hon. Friend comes forward and says— 
“‘T do not think your Act of much use; 
let us have a new Act altogether.” If 
my hon. Friend could say that we had 
done nothing since the Act was passed, 
I admit that our plea of time would be 
of little avail; but I maintain that we 
have made much progress—very much 
more than at the time of passing the 
Act we had any right to expect. Iam 
not now claiming any credit for myself 
—I do not deserve any—nor am I claim- 
ing any credit for the permanent officials 
of my Department, though I might well 
do so. Indeed, I must say that never 
was a Minister, who had hard work to 
do, better served than I have been by 
the officials, from the highest to the 
lowest, in doing a most difficult work 
with a zeal that was quite indifferent to 
any demands that might be made on 
their time and labour. Not only has 
much been done, but much has also been 
accomplished in anticipation of the Act, 
and in reliance upon its provisions; and 
I say, therefore, that you have no right 
to toss that action away and make it 
abortive by passing a new measure which 
would render useless everything that had 
been done. We have just about found 
out the gaps and are about to fill them 
up, when my hon. Friend now steps for- 
ward and demands that we shall provide 
a totally different machinery. I think 
my hon. Friend is connected with machi- 
nery, as I am. Well, here we have a 
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very large order; we have just got our 
machinery arranged to get it done; yet 
my hon. Friend wants to pull it all down 
again, and substitute fresh machinery in 
its place. It is upon that ground that I 
shall presently move, as an Amendment 
to his Resolution— 

“That, in the opinion of this House, the time 
which has elapsed since the passing of the Ele- 
mentary Education Act of 1870, and the progress 
which has been made in the arrangements under 
it, are not suchfas to enable“this House to enter 
with advantage upon a review of its provisions.” 


I appeal to both sides of the House 
whether that statement is not well 
founded. I say this—that although our 
progress has been considerable, it has 
not been such as to afford any good 
reason for interfering with the opera- 
tion of the Act, least of all to alter it in 
the direction now proposed by my hon. 
Friend—that very direction in which, 
18 months ago, the House, by a large ma- 
jority, refused to go. I do not, however, 
think I should be doing justice to my 
hon. Friend if I did not acknowledge that 
his Resolution makes the statement that 
we are in a wrong course, and though 
I have not found that proof of the state- 
ment in the speeches of either of my 
hon. Friends which I had reason to ex- 
pect, they undoubtedly did give some 
ground upon which their belief was 
founded, and upon which they charged 
us with doing more harm than good. If 
they are right in that statement, Iacknow- 
ledge instantly that time is no plea, and 
that this Resolution ought to be passed. 
But let us see whether my hon. Friend 
is right in his statement. In regard 
to his first proposition, my answer is, 
that no doubt the provisions of the 
Act are not perfect. We have to deal 
with human society as it is, and we 
must do the best we can with it. But 
I am convinced, after the experience 
of 18 months, that it would have been 
very difficult to have made any im- 
portant provisions other than what they 
are, and to do as much good as has been 
done under it. As tothe working of the 
Act, to which the next proposition of my 
hon. Friend refers—well, satisfaction 
and dissatisfaction are matters of com- 
parison. There is nothing perfect in 
this world—we have not to deal with 
perfect instruments. We have to deal 
with Englishmen and Englishwomen, 
and better instruments you will not pro- 
bably find in the world. But still they 
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are not perfect. I believe that though 
there has been a great deal of talk—and 
some acrimonious talk—over this Bill, it 
would have been very difficult to have 
framed a Bill that would not have pro- 
duced more talk and more acrimonious 
talk, and I also say that alongside of the 
talk there has been a vast amount of 
work done. We have had to deal with 
people who cared little or nothing about 
education ; with the people who cared 
more about their money than about edu- 
cation ; with some few who absolutely dis- 
liked education ; with others who loved 
their special Churches better than they 
loved education ; and with others again 
who disliked special Churches better 
than they liked education ; but there was 
also an immense number of men and 
women who cared a very great deal for 
education. I say men and women, be- 
cause, for the first time in an Act of Par- 
liament, the assistance of women was in- 
vited, and it turned out that we acted 
very wisely in doing so. Whathas been 
the result? Ithink some hon. Members 
suppose that what we have done was a 
very easy matter. But it was no easy 
matter to raise throughout the country a 
desire to see efficient schools established, 
and to see them working efficiently and 
actively. Will the House try for a mo- 
ment to place itself in the position we 
occupied two years ago, at the time of 
passing this Act? At that time we had 
no national system, but we had a State- 
assisted system which was doing a great 
deal of good—a system which, as has 
been acknowledged by my hon. Friends, 
had claims to our forbearance, inas- 
much as it was 25 years old. That 
system had especial claims upon the 
forbearance of my hon. Friend (Mr. 
Richard), and those who are with him 
in this matter, because but for them 
we should have had a national sys- 
tem of education established 20 years 
ago. [‘*No, no!” ] Well, we had this 
system at work, doing much but leaving 
much undone. There were many per- 
sons who said—‘“ Rely upon this system 
and it will do the work you require; ”’ 
but the Government came to the con- 
clusion—and that conclusion was ac- 
cepted by the House and endorsed by 
the country—that we ought not to rely 
altogether on the voluntary system, but 
that we ought to utilize, to organize, 
and to supplement it. That is what 
we have been doing ever since, and 
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I believe that this work is not only 
begun and is going on, but that it will 
soon be actually completed, if my hon. 
Friend does not succeed in stopping it. 
My hon. Friend and the hon. Member 
who seconded his Motion both said that 
there was no compromise in the Act. I 
agree that there was none, though in 
saying that I believe I differ from many 
Gentlemen who have supported me, and 
who have defended me from attacks. I 
never intended the Act to be a compro- 
mise. I was never conscious of having 
made one. But I was conscious of one 
thing—not of a compromise, or of a 
balancing of one party against another 
party—but that the work before us was 
a very hard one to do, that it required 
all the forces of the country to co-operate 
in it, and I considered that the Govern- 
ment was bound to find out what those 
forces were, in order to bring them to 
bear. There were three forces—the 
love of parents for their children; the 
desire on the part of philanthropists to 
secure the benefits of education for the 
children of their poorer neighbours ; and 
that municipal organization the aid of 
which had never hitherto been invoked. 
I thought that we were bound to make 
use of all these forces, and that I should 
be to blame if I rejected any of them or 
if I relied exclusively on anyone. Many 
persons would have relied solely on the 
first two; my hon. Friend would appear 
now to be in favour of relying solely on 
the third. I think that would be a great 
mistake. I think he would be defeated 
in his own object by such reliance. We 
might have adopted the principles of 
that society, active and powerful, of 
which my hon. Friend is the eloquent 
exponent. We might have refused as- 
sistance to the voluntary schools which 
did not hand themselves over to the 
school boards. I do not think my hon. 
Friend would have advocated that at 
that time if we had brought forward the 
Act upon that principle. But anything 
more unwise, anything more suicidal, 
could scarcely be conceived than that we 
should have destroyed a system which 
had done much good before we had built 
up another in its place. What did we 
do instead? We prescribed the con- 
ditions on which we should make use of 
these voluntary schools. We said—‘‘ We 
shall take care that they are so conducted 
as not to trespass upon the conscience of 


any child, or of the parent of any child 
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attending the schools,” and although my 
hon. Friend states now that he thinks 
nothing of a Conscience Clause, I must 
remind him that both he and his Friends 
advocated that provision, and called for 
the alteration in the Bill which resulted 
in the Time Table Conscience Clause. 
Well, my hon. Friend the Member for 
Merthyr Tydvil has quoted some absurd 
and bigoted catechism that has been 
published by some clergyman; but I do 
not know how many tens of thousands 
of clergymen there are in England, and 
Iam not responsible for all that they 
may choose to publish. I will, however, 
defy my hon. Friend to produce one case 
in which the conscience of a child or of 
its parents has been violated in these 
schools since the passing of the Act. 
No such case has come before the De- 
partment. It may be said that the 
parents dare not bring such a case for- 
ward; but that can hardly be the case. 
My hon. Friends have many persons 
thinking with them throughout the coun- 
try, and if parents had cause to com- 
plain, depend upon it they would find 
many people ready to take up their case. 
I need not say that so long as I am in 
my present Department every case pre- 
sented shall be inquired into and sifted 
to the fullest extent. I thought I had 
got a case a day or two ago. I saw it 
in a newspaper, and I got a letter on the 
subject from a gentleman, active, able, 
and sincere—Mr. Dale, of Birmingham. 
I said—‘‘ Here is a case against the Con- 
science Clause, and if I find it to be true 
I shall make an example.” It was the 
case of a school near Chester, and the 
statement which got into several of the 
Northern papers was that no children 
should be entitled to the benefits of 
the day school unless they attended a 
Sunday school connected with it. I 
wrote to the manager at once, and in 
no minatory way, as I was anxious to 
get at the facts, asking him whether 
there was such a rule as the one I have 
alluded to. He replied that the rule 
was one of those in force 30 years be- 
fore the Education Act was thought of, 
and it had been dragged from the drawer 
in which it had long lain simply in order, 
if possible, to damage the Bill recently 
passed through Parliament. That really 
is the nearest approach to a violation of 
the Conscience Clause which I have 
been able to discover.. We might have 
said at once that as the Act gaye power 
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to levy education rates we should insist 
upon their being levied accordingly, 
whether they were required or not. That, 
I dare say, is what my hon. Friends would 
now prefer me to do; but I preferred not to 
make enemies when I might achieve the 
object I had in view in a more gentle way. 
If I had taken the course I am now refer- 
ring to, I dare say I should have had the 
support of my hon. Friend; but I am 
not quite sure I should have been backed 
up by those who support him—persons, 
many of whom express opinions with a 
great deal of sincerity, but find the state 
of things altogether different when they 
are called upon to pay for what they 
say. I imagine that if I had set myself 
to pass a Bill involving the levying of 
rates, whether they were wanted or not, 
I should, in the first place, have found 
great difficulty in passing it; and, in 
the second, if I had passed it, I could 
not have carried it out. My hon. Friend 
says it was worth the risk, because such 
a provision would have given us better 
schools ; but then I must take the liberty 
of differing with him, though I hope 
he will not mistake what I mean. I 
believe that the rating system will even- 
tually prevail, and that the fact of our 
having laid it down by law that a 
locality must be rated if it fails to do 
its duty, will, in the end, cause the trans- 
ference of voluntary schools to the 
rating system. My main reason for be- 
lieving this is, that the desire to sub- 
scribe to voluntary schools will be 
strained by the knowledge that sub- 
scriptions so given will, while reliev- 
ing the poorer neighbours of the sub- 
scribers of a slight burden, release their 
more wealthy neighbours from a duty 
which they ought and could be com- 
pelled to perform. When my hon. 
Friends spoke of the enormous advan- 
tages—advantages which I, for one, 
have never been able to discover—which 
have been conferred on denominational 
schools by the Education Act, they forgot 
the tremendous blow that the Act struck 
against such schools by the very intro- 
duction of a rating system. Though, 
as I have said, I think the ultimate effect 
of the Act will be the general adoption 
of this rating system, there are many 
parts of the country in which I am not 
sorry to see the education in the hands 
of the voluntary managers rather than 
of a board of ratepayers, upon whom 
the ultimate duty has been imposed by 
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the Act of Parliament. While there may 
be much said against the duality of the 
parson and the squire, my hon. Friend 
must acknowledge that very often among 
the schools of the country districts there 
is more liberality and more efficiency to 
be expected from them than from recalci- 
trant farmers who may be forced to pay 
the rate. We wish to do this great work 
by degrees, and meanwhile to make use 
of all the forces at our disposal, prefer- 
ring to deal with friends rather than 
with foes. I knew very well that there 
was throughout the country a strong 
feeling in favour of education, and that 
if we led the people, instead of attempt- 
ing to drive them, a response would 
come. That response has come, and 
as I stated a few days ago in reply to 
a Question in this House, from both 
town and country. My hon. Friend asks 
how it comes that there are school 
boards in the towns and not in the 
country districts, and, answering his own 
Question, says it arises from the fact that 
the Church is a power in the country 
and not in the towns. I must demur to 
that statement. I believe the reason for 
this fact is, that in all the localities there 
has been a desire to carry out the lead- 
ing principles of the Act—namely, the 
provision of elementary education for 
the mass of the people, and that in the 
towns, owing to their large area, and the 
extent of the deficiency, it has been 
found impossible to do the work without 
a rate, while in the country districts it 
has been found quite possible to do all 
that was necessary without a rate. In 
each case the people have come forward 
to anticipate the compulsory provisions 
of the Act—in the towns by voluntarily 
forming school boards, and in the coun- 
try by rendering boards unnecessary, by 
erecting schools and making thenecessary 
provisions for their conduct. Not that the 
whole country has been completely pro- 
vided for. I donot know whether it will 
be easily within the Rules of the House 
to get another education debate of much 
importance before the end of the present 
Session ; but if it were I should expect 
attacks from hon. Gentlemen opposite on 
account of the thousands, probably, 
of compulsory notices which we shall be 
compelled to issue in a very short time. 
Many hon. Members may think we ought 
not to issue these notices; but we have 
these facts before us :—Throughout the 
country, including London, there are 








1427 


about 10,000,000 of the population sub- 
ject in the matter of education to school 
boards, and 6,000,000 of these have 
been brought in consequence of the 
general desire of the localities thus to 
anticipate the compulsory provisions of 
the Education Act; but, notwithstanding 
the voluntary provision, much yet re- 
mains to be done, and will have to be done, 
by compulsion, as soon as the voluntary 
action has ceased to carry forward the 
work. Allow me to correct a misconcep- 
tion which has arisen in regard to the 
“year of grace.’ There is not, and 
never has been, a year of grace in the 
Act. As the Bill was originally brought 
in, it contained what was termed a year 
of grace—that is, after a notice of de- 
ficiency had been issued, a year was 
to be granted to the district in which 
to supply the deficiency ; but, as the 
Bill was passed into law, this was al- 
tered to a discretionary power conferred 
upon the Department, to grant periods 
not exceeding six months of grace in 
which to supply the deficiency. It must, 
therefore, be clear that I have not pro- 
vided this ‘‘ year of grace” out of some 
extraordinary desire to aid a certain 
party in the State. Again, my hon. 
Friend seems to be under a misappre- 
hension in regard to the building grants. 
All we did with reference to this question 
was to give a period after which these 
grants should cease to be made. It has 
been said that these grants were sought 
during the interval fixed by the Act, 
solely with a view to proselytizing; but 
to this view I cannot subscribe. I be- 
lieve that in the majority of cases the 
actuating motives were an honest edu- 
cational zeal on the part of the well- 
to-do inhabitants and districts—a zeal 
which is appreciated by the poor parents 
who will benefit thereby—and a desire 
to do without the rate. Indeed, on 
behalf of the Government, I claim a 
little credit for having for the first time 
enlisted the natural dislike to rating 
on the side of social progress. Alto- 
gether, therefore, I defy my hon. Friend 
to have introduced a measure which 
would have done good work quicker 
than this Act has done it up to the 
present time, or one which will com- 
plete that work more quickly if he and 
his Friends fail in their effort to upset it. 
One statement of my hon. Friend is that 
the Act is essentially defective because 
it fails to secure the general election of 
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| school boards in towns and rural dis- 
tricts—a point upon which I need not 
dwell long, because I have already 
stated the grounds upon which the 
Government has refrained up to now 
from insisting upon such elections. My 
hon. Friend alluded to one of my 
speeches prior to the passing of the 
Act, in which he says I looked forward 
with pleasure to the establishment of 
school boards and the adoption of com- 
pulsion everywhere. Taking the points 
mentioned in their order, I do not think 
it would be altogether fair to insist on 
the immediate establishment of school 
boards in districts where persons of all 
creeds and every position in society have, 
with the hope of avoiding the imposition 
of a rate, saddled themselves with con- 
siderable expense in order to erect schools 
and provide for their maintenance. I 
do not think there would be any advan- 
tage in having elective bodies who are 
to interfere with the voluntary schools. 
Indeed, I think it would be far better to 
adopt what I understand to be the pro- 
posal of Birmingham and Manchester— 
namely, to get rid of the voluntary 
schools altogether, as I do not believe it 
would be possible to work them with 
that kind of interference. Next, we 
come to the question of compulsory at- 
tendance, which is deserving of the most 
careful consideration. Now, I cannot 
admit that my hon. Friend is one whit 
more favourable to the principle of com- 
pulsory attendance than I am; and I 
appeal to the House as to whether I was 
not at the time of the Act rather in 
advance of the general opinion of the 
House in regard to compulsory attend- 
ance. I believe I stated that if you gave 
us the power to make an experiment 
with reference to such attendance, I felt 
confident it would be tried in several 
large towns, and I fancy there was 
scarcely anybody who so thoroughly be- 
lieved that statement as I did myself. 
It turns out, however, that I and my 
hon. Friend were right in the opinion 
we then formed, as our expectations have 
been more than fulfilled. In almost 
every large town by-laws rendering at- 
tendance compulsory have been passed ; 
and even in this enormous city, notwith- 
standing the great difficulties in the 
way, the experiment is being tried. If, 
instead of permitting this tentative 
method of establishing the principle of 
compulsion, we had endeavoured to es- 
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tablish it by a general law, I believe we 
could not have passed our measure, and 
that even if we had succeeded in passing 
it there would have been a re-action 
against it. My hon. Friend spoke of 
Scotland; but I much doubt whether at 
that time we could have passed a general 
law of compulsion even for that country, 
although, after recent experience, I am 
of opinion that we shall be able to do so 
this year. It must not be forgotten, 
however, that in dealing with Scotland 
we are dealing with a country which 
has had a system of national education 
since the time of John Knox, and which, 
consequently, has a greater desire for 
education than exists in England. Per- 
haps my hon. Friend may say—‘‘ You 
were not ready for general compulsion 
then, but you are now.” Well, I think 
we shall be ready in a short time; but 
this year I do not think we are ready for 
it. I will briefly state the grounds on 
which I have formed this opinion. We 
are getting compulsory attendance in 
all the large towns, and my hon. 
Friend may say that it is very easy 
to apply the system to the rural dis- 
tricts. The truth is, it would not be 
easy to apply it, although sooner or later 
we shall have to undertake the task. In 
the rural districts we have to deal with 
low wages and very great distress. 
Moreover, we have indirect compulsion 
to assist us in the towns, but not in the 
country. Even if we could pass a gene- 
ral law of compulsion this year, I do 
not think it would be wise, in the in- 
terests of compulsory attendance, to at- 
tempt to enforce it in the agricultural 
districts for a few months; because I 
think there would be a stronger feeling 
against it in the country than there is 
in the towns, and I want, in the first 
place, to compel all the districts to pro- 
vide schools. That we shall have done 
before the commencement of next Ses- 
sion, or, at all events, if all the schools 
are not built by that time the authori- 
ties will know what they have to do. 
In passing the Act, I was principally 
anxious to provide schools not only for 
all the children who did attend, but for 
all who could attend, because I knew 
that if the ratepayers were compelled 
to pay for children who did not attend 
the schools, they would be in a frame 
of mind to force them to attend. What 
my hon. Friend would do if he happened 
to be in office, I do not know, nor can I 
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tell what the Government will be able 
to undertake; but, speaking ‘for myself, 
as the Minister responsible for educa- 
tion in this House, I say I think we shall 
be ready for a general compulsory mea- 
sure next year. We shall then have to 
decide whether the establishment of a 
school board is not the best way of 
getting it-done; but all I can say at pre- 
sent is that my hon. Friend’s proposal 
shall be attentively considered. I now 
come to the points which were touched 
upon by my hon. Friend the Member 
for Merthyr (Mr. Richard). Now, in 
considering this much-debated 25th 
clause, and the question of replacing 
the present system by the’ secular 
system, I want my hon. Friend the 
Member for Birmingham not to lose 
sight of the fact that we are looking 
forward to a general provision for com- 
pulsory attendance. About the 25th 
clause, which enables school boards to 
pay the fees for the children of indigent 
parents, a great deal has been said in 
the country, but very little in this House. 
Indeed, I think there was hardly any- 
thing said on the subject here; but in 
some quarters it is believed that I drew 
that clause in a Macchiavelian way, in 
order to assist the Established Church. 
I was not aware of it myself, and no- 
body—whether friendly or hostile to the 
Established Church—found it out at the 
time the Bill was passed. The only 
Amendment to the clause was proposed 
by the hon. Baronet the Member for 
Chelsea (Sir Charles Dilke) with the 
object of extending its operations. My 
hon. Friend the Member for Merthyr 
seems to think that, in passing that 
clause, we were breaking our resolution 
to make the voluntary schools indepen- 
dent of the rates; but our real object 
was two-fold —first, to get children to 
school who would not otherwise attend ; 
secondly, to make compulsion easier and 
more just, and to take away from parents 
all excuse for keeping their children 
away from school. It is by no means 
an easy matter to interfere with family 
affairs, and to say to a man—‘‘ You 
shall be fined in the first instance, and 
afterwards sent to prison if you do not 
discharge what we conceive to be your 
duty towards your child.” Even in a 
matter which seems so plain as vacci- 
nation, it is very difficult, as my hon. 
Friend the Member for Sunderland (Mr. 
Candlish) well knows, to interfere with 
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a man’s family ; for that reason we in- 
troduced the provision that when a school 
board had schools of its own it might 
remit the fees for the children of indi- 
gent parents, or pay such fees at any 
other schools. It has been objected 
to this provision — first, that it has 
led to extravagance on the part of the 
school boards; and, secondly, that we 
have been creating a new class, as 
paupers were already dealt with by 
the Poor Law, and persons who were 
not paupers ought to pay the school 
fees for their children. With reference 
to the latter objection, it ought to be re- 
membered that we were imposing a new 
duty, and that, therefore, it might be 
necessary to create a new class. There 
are many parents, men, and still more 
widows, who have kept themselves off 
the poor rate, but who, nevertheless, 
would find it very difficult to pay school 
fees for their children. It appeared to 
us that we should not be justified in 
saying to such parents—‘‘ You must 
either go on the poor rate or else be 
fined and imprisoned for not sending 
your children to school and paying the 
school fees.’’ No doubt the clause had 
in some cases been worked in an ex- 
travagant manner; but there would be 
little difficulty in regard to the clause if 
it was worked generally as it had been 
at’ Stockport, where the attendance had 
been increased 25 per cent without 
sending a single parent to prison. Cer- 
tainly there were 400 warnings, and 
the payment of fees for 47 children 
involved the terrible expenditure of 
£2 18s. 83d. But I candidly acknow- 
ledge that in some places—at Manches- 
ter, for example—the clause has been 
worked too extravagantly. No doubt, 
the gentlemen who compose this board 
have been actuated by the best motives ; 
but they have stepped into the shoes of 
a philanthropic society, and it is not 
always advantageous for a public body 
to do so. I have the most perfect confi- 
dence, however, that the ratepayers will 
bring the Manchester school board to 
book, and require them to do no more 
than is done by the school board at 
Stockport. The next objection has re- 
ference to the conscience of the rate- 
payers, and I must confess I did not 
foresee the difficulty. Nobody suggested 
the objection to me, and if anybody had 
done so, I should have answered it by 
pointing out that we already had an 
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Act which was open to the same objec- 
tion. The Act passed by Mr. Denison 
took much more money from the rate- 
payers for denominational education 
than that of 1870, because it often took 
entire charge of the children; but, in 
the working of it, I understand there is 
no case in which the parent, though 
an out-door pauper, is not allowed to 
choose the school, and there has never 
been a case in which ratepayers on con- 
scientious grounds have objected to the 
exercise of that choice. Then, it is said, 
we have violated the principle that no 
money derived from rates was to be given 
for the support of religious instruction ; 
to which I reply that no rate money has 
been given for religious instruction. I 
will challenge the production of a single 
case in which the time devoted to secular 
instruction does not bear a much larger 
proportion to that devoted to religious 
instruction than the Government grant, 
together with the fees paid out of rates 
for indigent parents, bears to the whole 
expenditure of the school. There is 
scarcely a school in which instruction 
in religious subjects takes up one-sixth 
of the time; and I am sure there is 
not a school in which the fees paid 
for indigent parents, together with the 
grant, amount to anything like five- 
sixths of the income. If, however, 
we had merely to deal with our first 
object, which was getting the children 
to school who would otherwise not go, 
although I think that was a good ob- 
ject, yet wishing to avoid any dispute 
which can be avoided, I think it may be 
bought at too dear a price, and if that 
alone were our object, I should advise 
getting rid of the clause altogether, and 
that there should be no connection be- 
tween the school boards and voluntary 
schools. But then the hon. Member for 
Birmingham wishes to have compulsory 
attendance ; and how is he going to carry 
it out if he strikes out this 25th clause 
and puts nothing in its place? It is not 
a question merely of religious difficulty ; 
it is a question of the existence of 
schools. You have not got board schools, 
and you cannot have them for some 
time, because they take time to build, 
and because you cannot persuade rate- 
payers to build them where they are not 
wanted. In London what chance is there 
of carrying out compulsory by-laws un- 
less use is to be made of other than 
the few board schools which exist? All 
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friends of education are deeply indebted 
to Mrs. Anderson and Miss Davies; 
and let me quote what the former said 
as a member of the London School 
Board— 


“If there were to be no cases in which the 
Board could pay for children in some denomina- 
tional schools, then compulsion would break down, 
not only in the cases of real conscientious objec- 
tions, but in spurious ones, For her own part, 
she did not believe in the consciences of persons 
who did not pay the school fees of their children, 
and, granting that their inability to pay might 
arise from failure, it was sometimes as well to 
place a penalty upon failure. But she did not 
want to see any course adopted which would 
render compulsion impossible, and they had heard 
from Professor Huxley the difficulties in the way 
of compulsion. There must not be too much 
speaking about difficulties if it was desired to get 
rid of them. She, who had intimate acquaint- 
ance with the habits of the poor, knew what their 
difficulties were. There were difficulties of dis- 
tance, difficulties of locality, and difficulties of 
health ; but the best way of dealing with difficul- 
ties was not to enlarge on them, but to endeavour 
to overcome them. Let them proceed with what 
she would call the energy of will, and the difficul- 
ties would gradually disappear. ‘The 8th by-law 
would have protected the interests of the children, 
and their interests needed protecting. It must be 
remembered that the children of some who could 
not pay might live a long distance from a large 
school, and there was a practical difficulty in send- 
ing a little child a long way to school. Let the 
members consider a poor, half-fed, and badly- 
clothed child tramping a long distance in incle- 
ment weather to the school, and what would be 
the result of its sitting shivering during the school 
hours in its wet clothes? The illness of a little 
child from such a cause would set the whole court 
where it lived against the system. Then the Board 
had to consider the poor ratepayers also — not 
those to whom the drawing of a larger or smaller 
cheque was not a matter of much moment, but 
the poor ones to whom the matter of a pound 
would make all the difference between being on 
and off the rates themselves. Would such persons 
hesitate for a moment in deciding whether or not 
new schools should be built before the old schools 
were filled? She was sure the unanimous answer 
would be that the old schools should be filled first.” 


Elementary 


I ask you to consider the arguments in 
that speech. Are those who would sweep 
away the 25th clause prepared to levy 
rates in order to build schools for the 
children of all indigent parents? I do 
not want to make a bugbear of rates, 
which will be heavy; but it is impossible 
for you, under compulsory powers, to say 
to a parent —a Roman Catholic, for in- 
stance — that he shall go to prison, not 
merely if he does not send his child to 
school, but if he does not send that child 
toa board school. Nevertheless, I ad- 
mit the difficulty this clause has raised, 
and I think, when we pass our general 
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compulsory law, which may be next 
year, we may, perhaps, see whether 
we cannot substitute for this clause 
something which would meet the objec- 
tions to it. I am persuaded it is 
impossible to do anything this year. 
Nothing will help the question so much 
as the experiment which is being tried 
by the London School Board ; they have 
attacked the matter practically, and I 
think their experience, and that of other 
boards, will show us how we are to meet 
the difficulty. Adverting to the Amend- 
ment, of which Notice has been given 
by the hon. Member for Sheffield (Mr. 
Mundella), I may say we are perfectly 
willing to consider a modification of the 
Education Act; but I believe we should 
do so far better next year. To be candid, 
I must add I could never myself assent 
to any alteration which would break 
down what I consider to be a principle 
of justice—namely, that you must give 
the parent, who is prevented by acknow- 
ledged poverty from sending his child to 
school, the choice of the public elemen- 
tary school to which you compel him to 
send his child. If he says that on con- 
scientious grounds he prefers one school 
to another, it is not our business to deny 
him this liberty of conscience. I do not 
deny that he cannot have this choice in 
country districts, where there is but one 
school ; but that should not interfere 
with the right of the parent where there 
are more schools than one. My object 
is not to give denominational education 
nor to prevent it ; it is to secure secular 
education, and to give as much freedom 
as possible with regard to religious edu- 
cation ; but my first duty is to secure 
secular education. Where there are not 
schools to choose between, I cannot give 
the power of choice ; but wherever there 
are, the parent has the right to choose. 
I come now to the last two allegations 
in the Resolution, and if they be true, 
if the Act does permit boards to use 
the money of the ratepayers for the 
purpose of imparting dogmatic religious 
instruction; and if, by the concession 
of these permissive powers, it pro- 
vokes religious discord throughout the 
country, and by the exercise of them it 
violates the rights of conscience, then 
the plea of time would be of no avail, 
and the Resolution ought to pass. Let 
me give one explanation. Some persons 
suppose that, by the 14th clause, we in- 
tended to prohibit dogmatic religious in- 
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struction ; but we did not so intend, and 
there was a division which proved that 
the House did not. Several Members 
on our side of the House voted against 
us, and it was the only division on the 
Bill in which we were indebted for the 
support of hon. Gentlemen opposite. 
Our object in passing it was that we 
might restrict the use of distinctive cate- 
chisms and formularies; but we never 
supposed we could prohibit religious in- 
struction ; and if there is to be religious 
instruction, it must be to some extent 
dogmatic. Though to teach a child dog- 
matic theology is impossible—if you try 
to teach it him, he cannot learn it. The 
hon. Member in his Resolution protests 
againt the money of the ratepayers being 
employed in giving dogmatic religious 
education. But he dropped the word 
‘‘dogmatic’’ in his speech, and it was 
evidently only imported into his Reso- 
lution as the last sign of the desperate 
endeavour on the part of some of 
the societies to which he belongs, to 
cling to some kind of religious in- 
struction in spite of the inevitable 
result which must flow from the prin- 
ciples they put forward. They have, 
however, now found out their mistake, 
and boldly avow the end they seek. 
How is it possible to teach the Old 
Testament without involving the dogma 
of the persons of the Deity ; or the New 
Testament without involving the dogma 
of the existence of Christ? The real 
question before the House is this—shall 
we re-open the educational question by 
passing a Resolution which will compel 
us to pass an Act which will replace the 
present system by a purely secular sys- 
tem? I ask the hon. Member whether 
he really believes that the country is 
prepared to adopt the programme of the 
League of Birmingham, or of the Con- 
ference of Nonconformists at Manches- 
ter, under which no religious education 
whatever shall be given? In ascertain- 
ing this point, I do not appeal merely to 
the divisions in this House when the 
subject was under our consideration, but 
to what has occurred since among the 
school boards which have been elected 
throughout the country. The hon. Mem- 
ber will doubtless say that it is the cu- 
mulative vote which has prevented his 
system from being carried into effect; 
but let me inform him that, with the 
exception of the Birmingham school 
board, it is owing to the cumulative 
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vote that those who advocate secular 
education have obtained seats on the 
school boards. I have not gathered . 
from either the addresses or the actions 
of the school boards that they are in 
favour of a secular system. Having 
felt it to be my duty to go through 
the statistics on the subject, I find that 
eight only, representing a population of 
less than 200,000, have so far agreed 
with the hon. Member as to recommend 
that the Bible shall be read in the schools 
without note or comment; whereas 388, 
representing a population of more than 
6,000,000, have decided that the Bible 
shall be read with explanations such as 
a child can easily understand. But 
not one of these school boards have 
adopted the secular system, which they 
have a perfect right to do under the 
provisions of the Act, and which they 
would be obliged to do were an Act 
passed embodying the principle con- 
tained in the Resolution of the hon. 
Member. While upon this point I must 
ask to be permitted to remove an unfor- 
tunate misapprehension which appears 
to exist in some quarters with regard to 
some expressions of mine relating to the 
importance in which religious education 
is held by those who advocate secular 
education. I had no intention whatever 
of attributing to those gentlemen a want 
of due regard for religious education. 
I believe that they are as deeply im- 
pressed with itsimportance as I am myself, 
and if I ever used any expression which 
was calculated to convey a different im- 
pression I beg most heartily and fully to 
retract it. What I believe I stated at 
the time was, that I foresaw that the 
views then entertained must end in the 
exclusion of the Bible from the schools, 
and the correctness of my assertion 
has now been proved. There are many 
high authorities which point out the 
evils likely to arise from this exclusion. 
If my hon. Friend will allow me, I 
will read the language of a_ great 
statesman, and one whom he himself 
will admit to be a very high authority 
indeed. Mr. Cobden said— 

“ T never will be a party to any scheme that 
attempts to lay down in an Act of Parliament 
this monstrous, arrogant, and dictatorial doctrine 
—that a parish or community shall not, if it 
please, introduce the Bible into its schools.” 


I do not think it is necessary that I 


should trespass further upon the atten- 
tion of the House beyond appealing to 
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the hon. Member to be content with 
having made his statement, and to with- 
draw his Resolution. There are, how- 
ever, one or two matters personal to 
myself, which I cannot altogether pass 
over without comment. The hon. Mem- 
ber for Merthyr charged me with having 
worked the Act in a partial manner; but 
I may be allowed to say that nobody could 
have attempted to work it more im- 
partially than I have done. If the hon. 
Member believes that there is any foun- 
dation for that charge, I must ask him 
to mention the particular cases to which 
he refers, because I am quite satisfied 
that no just ground of complaint exists 
either against myself or the Office. Allu- 
sion has been made to the instructions 
given to the Inspectors of National 
Schools, and of voluntary schools which 
have been transferred to the school 
board; but I believe I could show the 
Inspectors have not acted otherwise than 
impartially under those instructions. If 
the hon. Member intended to bring for- 
ward any case, he should have given 
me notice of his intention, in order that 
I might have ascertained the exact facts. 
Mr. RICHARD said, he held in his 
hand a plan and an estimate in the 
handwriting of an Inspector, which he 
had sent yesterday to the Department. 
Mr. W. E. FORSTER: I trust the 
hon. Gentleman will put a Question to 
me on some future occasion with refer- 
ence to the document. The instructions 
given to the Inspectors were that they 
should lean on neither side. Although 
I cannot conceal from the House that I 
have a strong feeling as to the injustice 
of establishing by law a secular system 
of education, still I have endeavoured, 
in carrying out the provisions of the 
Act, to enable those who advocate this 
system to avail themselves of the full 
benefit of those provisions. It matters 
but little how far I have succeeded in 
my efforts in the cause of education; 
but it is of the utmost importance that 
the machinery of education should be 
started as quickly as possible, and there- 
fore I again appeal to the hon. Member 
to be content with having stated his con- 
victions on this question, and not to 
attempt to throw all our machinery into 
hopeless confusion by endeavouring to 
get the country to accept a system for 
which he knows it is not prepared, and 
to which I trust it will never submit. 
The right hon. Gentleman concluded by 
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moving the Amendment of which he 
had given Notice. 


Amendment proposed, 


To leave out from the word ‘‘ House” to the 
end of the Question, in order to add the words 
“the time which has elapsed since the passing of 
the Elementary Education Act of 1870, and the 
progress which has been made in the arrange- 
ments under it, are not such as to enable this 
House to enter with advantage upon a review of 
its provisions,”—(Mr. William Edward Forster,) 


—instead thereof. 


Mr. LIDDELL said, the admirable 
and honest speech of the right hon. 
Gentleman who had just sat down had 
not left much for anyone to say upon 
the question; but as one who had 
long taken a deep interest in the sub- 
ject, and as a firm adherent of the 
Church of England, there were one or 
two points which had fallen from the 
hon. Member for Birmingham (Mr. 
Dixon) which he could not allow to pass 
without comment. The hon. Gentleman 
had said that he repudiated all compro- 
mise in this matter of settling the educa- 
tion question. But there was another 
party in this House, representing, as he 
believed, a majority of the people of 
England, who did make a compromise 
when the Education Act was passed, 
and it was a compromise which im- 
posed a great strain upon their con- 
sciences. Was it no sacrifice for the 
members of the Church of England 
to abdicate once for all the power of 
teaching the creed, the catechism, and 
the formularies upon which their faith 
was based? Was that no compromise ? 
[Mr. Drxon remarked that that only 
applied to rate-supported schools.] He 
was aware of that; but without that 
concession the Act would probably not 
have passed. The Resolution before the 
House complained that school boards 
were not established throughout the 
country generally, and some hon. Gen- 
tlemen seemed to suppose that the pay- 
ment of the rates by which their schools 
were maintained was something par- 
ticularly agreeable to the country. He 
himself had only felt surprised that such 
a number of rate-aided schools had been 
already sanctioned before any compul- 
sory powers on the subject had been put 
in force. Hon. Gentlemen must see that 
the country had quite come up to the 
expectations that were previously formed. 
The people who felt the pressure of the 
rates most were not the wealthy em- 
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ployers of labour, and persons high up 
in the social scale, but those who were 
themselveslittleremoved from pauperism, 
and who felt the double pressure in 
being deprived of the fruits of the labour 
of their children, and in being compelled 
to pay school rates at the same time. 
When hon. Gentlemen complained that 
the Act had only set up a very small 
number of rate-supported schools, they 
should take into consideration the pres- 
sure imposed upon those who had to pay 
the rates. The hon. Member for Bir- 
mingham had said it was the interest of 
the landowners of the country to set up 
school boards; but he (Mr. Liddell) 
hoped those landlords considered their 
duty rather than their pecuniary in- 
terests. The whole gist and object of 
the Resolution had been plainly set 
forth by the hon. Gentleman when he 
said that the passing of the Education 
Act had alienated different parties in 
that House and out of it, and he (Mr. 
Liddell) was afraid there was more of 
that feeling than of love of education 
in the agitation which had been got 
up. When so much was said about 
the necessity for constructing school 
boards all over the country, it should not 
be forgotten that the working of school 
boards hitherto had not been particularly 
harmonious, and that in many instances 
they had been the scenes of a sectarian 
animosity which was highly detrimental, 
and which tended much to delay the pro- 
gress of education. It was for that rea- 
son that he hoped the denominational 
system would continue to be supported 
by its friends, and sheltered, as it was 
now sheltered, by the State. They were 
told a great deal about religious equality, 
and that the action of the present law 
was antagonistic to that principle. But 
religious equality, under the circum- 
stances of this country was simply im- 
possible so long as the Church was con- 
nected with the State, and so long as 
the National Church was possessed of 
large endowments. But when they were 
told that religious liberty demanded the 
passing of this Resolution, he was re- 
minded that the most violent inroads 
upon the principles of civil liberty and 
religious liberty made within his experi- 
ence were being made at this very mo- 
ment from the benches opposite, for the 
Permissive Bill was an inroad upon civil 
liberty, and this Motion was an attempt 
to violate religious liberty. Because a 
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very small body of people objected to pay 
rates which might be used, though they 
were not necessarily so used, for the pur- 
ose of teaching religion, it was claimed 
or the sake of conscience that therefore 
the children of a poor man should be 
forced into a school of which the parent 
did not approve, and that, he maintained, 
was a violent inroad upon religious liberty 
brought to bear upon the poor man who 
was least able to resist it. Hon. Gen- 
tlemen protested that they were taking 
their present course in the interests of 
the Church and of religious education ; 
but he maintained that they were deal- 
ing a deadly blow at that very religion 
which they professed to respect and 
wished to see maintained—that being, he 
believed, the spirit in which the religion 
of the Church was regarded. In every 
country that he was acquainted with re- 
ligious education was furnished in the 
schools ; but now it was sought to intro- 
duce into this country a system not fol- 
lowed anywhere else. They knew that 
those who agitated against the educa- 
tional settlement of two years ago wished 
to introduce a purely secular teaching 
into the schools; but if they were sincere 
in their belief in the value of secular 
teaching, why did they not set up purely 
secular schools of their own, and try the 
principle by the crucial test of public 
opinion? They did not do it because 
they knew perfectly well that any such 
attempt could only result in failure. The 
feeling of the country had been unmis- 
takeably expressed upon the question, 
and it was against the friends of this 
Resolution. Had not the people of 
Scotland risen almost as one man to give 
warning to the Government that they 
must beware of attempting to pass a 
Scotch Education Bill which did not pro- 
vide for the religious education of the 
people of Scotland? He remembered 
the time when hon. Gentlemen opposite 
told the House night after night that 
they must trust entirely to voluntaryism ; 
but in a remarkably short space of time 
those hon. Gentlemen had abandoned 
that doctrine for some unexplained rea- 
son. He would give his vote most cor- 
dially in favour of the Amendment pro- 
posed by his right hon. Friend the Vice 
President of the Council, because it in- 
volved the great principle of religious 
education to which he had always been, 
and would continue to be, deeply at- 
tached, 
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Mr. BACKHOUSE said, the argu- 
ment of the Mover and Seconder of the 
Resolution rested on the assumption that 
a national system should be established, 
and they wished that the Act of 1870 
should be materially altered; but he 
could not find in the statements they 
made, any guide as to what the national 
system which they proposed was to be. 
The Association, of which the hon. Mem- 
ber for Birmingham (Mr. Dixon) was a 
member, started originally with the prin- 
ciple that the Bible should be read in the 
schools; but they had now given that 
up, and advocated purely secular teach- 
ing. Such a change in so short a time 
was a proof that it was necessary for 
Parliament to be very cautious before 
they passed such a Resolution as this. 
It was not possible to draw a line be- 
tween religious and secular education, 
for the habits, thoughts, and actions of 
the people had for so many centuries 
been interwoven and intertwined with 
religion and Christianity. The principal 
objection to the Act was, that it sanc- 
tioned the levying of rates for the pay- 
ment of denominational schools upon 
persons who refused on conscientious 
grounds to pay such rates. He was born 
a member of a society that objected on 
conscientious grounds to pay church 
rates, and that he assumed was a valid 
objection to church rates; but he had 
never heard that where money was paid 
from a common fund for different pur- 
poses, any fair objection could be made 
to that payment. A church rate was 
applied exclusively to purposes of the 
Church of England; whereas money 
raised by school rates was applied in 
giving education to persons of different 
religions. No doubt there might be a 
danger, in regard to the 25th clause of 
the Act, of a too liberal granting of free 
admission to the rate-aided schools, pro- 
ducing what he might call a system of 
educational pauperism; but though it 
might be necessary, in the course of 
time, to remodel the clause, it surely 
would not be wise to do so until they had 
had some experience of the working of 
the Act. He did not think that school 
boards ought to be introduced all over 
the country, whether certain districts 
required them or not, especially when 
the question of taxation and the addi- 
tional burden it imposed upon the poor 
was considered. He believed that a 
compromise was necessary in this matter, 
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and that this could only be satisfactorily 
established by their trying to see how 
far they could agree, before they endea- 
voured to find out all the differences 
which existed between different bodies. 
He could not for his part support the 
Resolutions of the hon. Member for 
Birmingham, because he agreed with the 
right hon. Gentleman the Vice President 
of the Council, that more time was re- 
quired to enable them to see what 
amendments and modifications might 
be necessary in the Act. He would 
rather say let us endeavour to work the 
Act, considering that it was the first 
attempt to give the right and means of 
education to everybody, and also to fill 
up the great educational void which the 
Church of England schools and all other 
existing schools liad left unfilled. 

Mr. CORRANCE said, that he would 
commence his few observations by re- 
viewing the first sentence in this Motion, 
which affirmed “that, in the opinion of 
this House, the provisions of the Ele- 
mentary Education Act are defective, 
and its working unsatisfactory.” It was 
almost impossible that such should not 
be the case; but he thought that the 
hon. Member for Birmingham would find 
but little sympathy in that part of the 
House in his wish to upset the operation 
of the statute. The right hon. Gentle- 
man the Vice President of the Council 
hardly did himself justice when he al- 
luded to the efforts that had been made 
throughout the country to obtain sub- 
stantial benefit under the Act. The hon. 
Member for Birmingham disclaimed as 
his motive to action any advantage to be 
derived by any particular sect; but the 
hon. Member who immediately followed 
(Mr. Richard) hardly agreed with him, 
because he said that the Act worked 
contrary to the express wishes of the 
Dissenters, and inflicted: great hardship 
uponthem. He (Mr. Corrance) objected to 
alter the Act for many reasons, not the 
least of which was that if the House were 
to accept the proposal of the hon. Gen- 
tleman it would distinctly break Parlia- 
mentary faith, and impose needless bur- 
dens on those ratepayers in behalf of 
whom he had often raised his voice. 
The hon. Gentleman had complained of 
the 25th clause, to which clause he (Mr. 
Corrance) had moved an Amendment 
when the Bill was in Committee. It 


seemed to him that the clause was ob- 
jectionable in many respects, It put it 
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in the power of school boards to pay the 
fees for certain classes who were not pau- 
pers, and who were not to be submitted 
to any pauper test, and he objected to 
the creation of such a class as that. If 
such a class were created in reference to 
education, why should it not be created 
in reference to medical aid and other 
things? It would be humanity to the 
poorer classes that they should keep up 
the test. The right hon. Gentleman 
told them he looked forward to the com- 
pulsory powers and to the payment of 
the fees; but he (Mr. Corrance) thought 
that they should look forward to the 
time when the poorer classes would have 
the power and the wish to obtain edu- 
cation at their own cost. He thought 
that the right hon. Gentleman should 
have said that he believed the compul- 
sory powers and the payment of the fees 
would be necessary for a short time to 
secure the desired result; but that he 
trusted that within a short time parents 
would provide education for their chil- 
dren out of their own pockets. If the 
right hon. Gentleman had said this there 
would then have been considerable weight 
in his arguments. The Amendment 
which he (Mr. Corrance) proposed was 
that Denison’s Act should be incorporated 
in the Education Act; and the right hon. 
Gentleman admitted that there was some 
force in the proposition, but he said that 
he had not then such relations with the 
President of the Poor Law Board as 
would enable him to do full justice in 
this matter. If a man was so unfor- 
tunate as to have recourse to the rates 
for education, then the guardians should 
say to what school the child should be 
sent. It appeared to him that this would 
be the natural solution of the difficulty. 
He did not approve of the school boards 
having power to remit the payment of 
fees, because they had not the means of 
making sufficient inquiries into the cir- 
cumstances upon which they should act. 
The Board of Guardians had the means 
of making such inquiries. He looked 
forward with considerable apprehension 
to the increase of pauperism from this 
clause ; but he had no wish to raise diffi- 
culties, and he hoped that the right hon. 
Gentleman would at a future time see it 
was necessary to apply some remedy in 
reference to this point. 

Mr. AUBERON HERBERT said, 
that when the Act of 1870 was under 
discussion, the religious objection was 
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the principal objection raised from the 
Liberal benches below the gangway, 
and it was declared that the Bill would 
produce much discord, and would make 
it impossible for men of different opinions 
to unite heartily in carrying it out. His 
right hon. Friend then made light of 
these representations, assuring the House 
that when the machinery of the Act was 
once set in motion, there would be an 
end of religious discord. Now, he (Mr. 
Auberon Herbert) appealed confidently 
to the result. Instead of wounded feel- 
ings being softened and appeased, ex- 
citement and bitterness had gone on in- 
creasing, until at present there was a 
strong impression that, unless the Act 
was largely amended, it must split up 
the Liberal party. Another cause of 
complaint was that the leaning of the 
Department had been rather in favour 
of the already existing denominational 
schools, and against the rate-established 
schools. He did not wish to do his right 
hon. Friend an injustice; but he would 
mention the case of Hucknall-Torkard, 
in Nottinghamshire, in which district a 
school board was elected on the 20th 
April, and on the 19th June they adopted 
the report of a sub-committee, and 
asked permission to build school accom- 
modation for 610 children. There was 
a correspondence with the Department ; 
time passed and nothing was done ; and 
it was not until the 4th of December 
that a letter was received from the Coun- 
cil Office, not quarrelling with the school 
board’s estimate as to the want of school 
accommodation, but suggesting that the 
existing denominational accommodation 
should be increased so as to provide en- 
tirely for the boys, while the girls and 
the infants were to be left to the school 
board. It was a strange thing to assign 
the infants and girls to a rate-established 
school, and the boys to a denominational 
school, and the correspondence showed, 
he thought, an animus against the new 
schools and in favour of the old. The 
right hon. Gentleman alone had the 
foresight to perceive the effect of the 
clause relating to fees. [Mr. W. E. 
Forster: I beg pardon; 1 did not see 
it.] Then the House and the right 
hon. Gentleman were all blind together. 
When the Nonconformists objected to 
the rates being applied to denominational 
purposes, they were told that they ought, 
in consistency, equally to object to Votes 
for the same purposes from the Consoli- 
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dated Fund. If, however, a man were 
troubled with a couple of corns there 
was no reason why he should not attempt 
to get rid of one. If a man were too 

oor to provide education for his chil- 

en, it either was or was not the duty 
of the State to add to that education re- 
ligious instruction. But where would 
they draw the line? He contended that 
it was the office of the various religious 
bodies to meet such cases, and when 
there was in existence a rich and power- 
ful body like the National Society, it 
was the office of such a body to under- 
take the payment of such fees, and not 
to throw it upon the State. He would 
admit that the repeal of this clause 
might for a time have a hurtful effect 
upon the compulsory principle; but the 
Legislature was bound to satisfy every 
just demand on the part of Nonconform- 
ists before it proceeded to compulsion. 
No common funds ought to be applied 
towards teaching the religion of another 
persuasion, and if hon. Members on the 
Opposition benches would put themselves 
in the position of the Nonconformist 
Body, they would recognize the reason- 
ableness of their objections. What was 
the cause of all this delay in the pro- 
gress of education? As he held it, it 
was this—the right hon. Gentleman, in 
his anxiety to forward the interests of 
education, had tried to take a short cut 
for the attainment of his object. Look- 
ing at the forces as they existed in the 
country, the right hon. Gentleman had 
made use of the materials under his hand, 
without ever stopping to consider whe- 
ther there was a right or a wrong prin- 
ciple, or, indeed, any principle at all, 
involved in the matter. The right hon. 
Gentleman, it appeared, had followed his 
tradition of practical common sense, and 
the result would show that such practical 
common sense was often a great mis- 
take. What was the principle that 
underlaid those matters? It was a simple 
one enough—when they came to use the 
public machinery or the public money 
for any object, they should not use it 
upon the mere principle that it was sanc- 
tioned by a majority of that House. No 
doctrine, in his opinion, could be more 
hurtful or more dangerous, and if hon. 
Members opposite saw where such a 
doctrine would lead to, he was sure they 
would hesitate before they would sup- 
port such a principle. They should only 
use that public machinery or public 
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money when they felt satisfied that the 
object sought for was one not for the 
benefit of one party or section alone, but 
for the benefit of the entire community. 
Now, no man could get up and say that 
a system of secular education was not 
one of general interest. On the other 
hand, no man could assert that a reli- 

ious education was of general interest. 
6 Yes, yes!”] Well, if any hon. Mem- 

ers were disposed to insist upon the 
contrary view, then he would ask them 
to define what religion really was. As 
to secular education, there could be no 
mistake—they knew precisely what it 
was. [‘‘No,no!”] He believed that 
if a certain number of Members got up 
for the purpose of defining what the 
meaning of religious teaching was, each 
one would define it differently—and the 
differences would be not small, but great. 
They would, however, all concur that 
reading, writing, and arithmetic ought 
to be taught. The work of education 
had been for a certain time delayed from 
the want of the necessary machinery for 
its establishment. He held the opinion 
that that principle was a wrong one; 
but he was not disposed to quarrel about 
that delay. He had seen, within the 
last few months, a great sign of advance 
in the intelligence of the country upon 
this question of education. He had seen 
a large body of Nonconformists take 
their stand upon a truly logical and con- 
sistent position. A short time ago, he 
thought it would have been possible to 
induce them to give their sanction to a 
system of religious education which would 
have been in their interests, but which 
would have excluded the interests of 
certain bodies which lay outside theirs. 
He did not think that such a concession 
was now possible. The words “ secular 
education’ were now pronounced in a 
way they had never been pronounced 
before. The great body of the Noncon- 
formists now felt that they must not ask 
simply for a system of education which 
would meet their own wants, but that 
they must take their stand on a larger 
principle, which must be carried out to its 
fullest extent. As time went on there 
would be more persons who did not be- 
long to any particular Church, and they 
required just as much tolerance as was 
asked by the Nonconformists from the 
Church. As he had observed some time 
ago, there might have been a union ef- 
fected between both parties; but he 
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thought that that time had now passed 
by. He, for one, had not the slightest 
hesitation in claiming for those with 
whom he had the greatest sympathy, who 
belonged to modern schools of thought, 
and who united themselves to no Church 
or sect whatever, that justice which re- 
quired that the scheme of national edu- 
cation should not be applied to the ad- 
vantage of one particular sect rather 
than another. The line could not be 
fairly drawn at any one point, and the 
principle of toleration must be extended 
equally to all. Whatever that House 
might do, he felt satisfied the time would 
come when the conscience of the country 
would recognize that that could only be 
effected by making the system of na- 
tional education entirely secular. 

Lorp ROBERT MONTAGU said, it 
was evident that there were three par- 
ties, or three classes of opinion, upon 
the subject of education, within the 
House, and throughout the country. 
First, there was the hon. Member for 
Birmingham (Mr. Dixon), and those 
who concurred with him ; secondly, there 
were the promoters and supporters of 
the Act of 1870, who, whether that Act 
was a compromise or not, at all events 
stood in the middle between the other 
parties; and thirdly, there were those 
of whom he confessed himself to be one, 
who had accepted that Act, because they 
failed to obtain anything better. Let 
the House, then, first take into consider- 
ation the class of opinions entertained 
by the hon. Member for Birmingham 
and his supporters, as evinced in his 
speech, and still more in the Resolutions 
which he had proposed to the House. In 
his speech he had spoken of compulsion 
in the most endearing terms, and had 
called it ‘‘a salutary power.” In his 
Resolutions there was nothing but com- 
pulsion and tyranny, from beginning to 
end. His general charge was, that the 
provisions of the Act were defective, and 
then he enumerated the particulars in 
which he thought it ought to be amended. 
Let the House consider how despotic 
was their character. He would make 
the election of school boards compul- 
sory throughout the country; he would 
make the daily attendance of the chil- 
dren of the poor, compulsory. He would 
compel all school boards to pay out of 
the rates, the fees of all the children in 
the schools, and would forbid for the fu- 
ture any ‘‘ partial” payments being made. 
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Fourthly, he would compel all school 
boards to support secular schools, and 
secular schools only. And fifthly, he 
would impose a compulsory prohibition 
against the use of the school buildings, 
at times when they were unused and 
empty, for any religious teaching what- 
ever. Lastly, he inveighed against all 
permissive powers whatever, calling them 
concessions, and showing by that term, 
that he thought the normal condition of 
the country was despotism and oppres- 
sion; in other words, he would not per- 
mit any local authority to judge for it- 
self, or to act in that way which all the 
persons of that district knew to be the 
best for themselves. How was it that 
the ultra-section of the Liberal party had 
become advocates of despotism ? He had 
always thought that all compulsion was 
contrary to the traditions and principles 
of the Liberal party. It was certain that if 
those Resolutions were put in force, they 
would do more to injure the cause of edu- 
cation than all the efforts of the last 35 
years had succeeded in benefiting it, and 
would render the very name of education 
hateful throughout the country. There 
was also no doubt that such a stockade of 
compulsions was quite alien to the spirit 
and tenor of English legislation. We 
were not accustomed to compel, but 
rather to lead and guide, and urge on, 
utilizing all the local forces and dormant 
energies which existed in the people. 
As those Resolutions, then, contradicted 
the traditions of the Liberal party and 
the spirit of English legislation, and 
would be utterly destructive of the 
cause of education, which they had in 
hand, how did it come to pass that those 
who called themselves ultra-Liberals 
could frame or even support such Reso- 
lutions? It could only be that they de- 
sired to have one uniform, cast-iron sys- 
tem of education established, which 
should be utterly deprived of all reli- 
gious influences and religious teaching. 
This was the end and aim of all the agi- 
tation which that party began to stir 
up, directly the Act of 1870 had come 
into operation. While the different re- 
ligious bodies had been subscribing 
hundreds of thousands of pounds, and 
building schools and spreading educa- 
tion, those who called themselves secular 
educationalists had not built a single 
school, but had collected a hundred 
thousand pounds to get up an agitation 
against all religious teaching throughout 
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the country. They had agitated here, they 
had agitated there; they had agitated 
everywhere in England and Scotland; 
they had even sent agitators and dema- 
gogues over to Ireland, to embark on 
the fruitless attempt of influencing the 
votes of Irish Members against denomi- 
national education. On what pretence 
did they oppose it? The hon. Member 
for Birmingham had that evening as- 
serted that Sesctninationsl teaching was 
an ‘‘ obstacle to education ;”? while the 
Seconder of the Resolutions (Mr. Rich- 
ard) had described it as ‘‘an infinite 
mischief.” Was this true? On the 
contrary, it had been proved that where 
education was the most denomina- 
tional, the results of the secular teach- 
ing were the best. In which class of 
schools was the teaching of the most 
inveterately denominational character ? 
Everyone, he supposed, would admit, 
and none more readily than the 
hon. Member for Birmingham, that 
the Roman Catholic schools were the 
most denominational of all; while 
those which were grouped under the 
head of Protestant Dissenting schools, 
which comprised everything that ap- 
proached to a secular school, all Bri- 
tish Schools, and so forth, were the least 
denominational of all. The Report of 
the Committee of Council for 1870-1 
stated that the average attendance in the 
Church of England schools was 844,334 ; 
in Dissenting schools, 241,989; and in 
Roman Catholic schools, 66,066. The 
numbers presented for examination (that 
was to say, those who had attended more 
than 400 times in the year, and were 
prepared to pass in a higher class than 
the former year) were, in the Church of 
England schools, 1,040,837 ; in Dissent- 
ing schools, 310,912; and in Roman 
Catholic schools, 83,017. If the Roman 
Catholics number one-twentieth of the 
population, then the average attendance 
of children was 1 in 16 of the Roman 
Catholic population; while the whole 
average in the Protestant schools was 
1 in 20 of the population: the number 
presented for examination in Roman 
Catholic schools was 1 in 13 of the 
Roman Catholic population; while in 
the Church of England and Dissenting 
schools the number presented for exami- 
nation was only 1 in 16. Both the at- 


tendance and the number presented were 
lower in the less denominational schools 
than in the most denominational schools. 
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He would now consider the respective 
characters of those two classes of schools, 
and show that those denominational 
schools were the poorest, and, moreover, 
that the average age of the children which 
they contained was the lowest. It might, 
therefore, naturally be expected that the 
results would be worse in those schools 
than in the less denominational schools, 
and such an inferiority would be very 
pardonable. The percentage of chil- 
dren who pay less than 3d. per week in 
the Church of England schools was 75.3; 
in the Dissenting schools, 54; and in 
the Roman Catholic, which were, there- 
fore, the poorest, 87.4. Being poorer, 
they had to be content with a cheaper 
class of master and mistress. The ave- 
rage salary of rasters in the Dissenting 
schools was £107 per annum, and of the 
Roman Catholic masters was only £87. 
That of mistresses was £66 and £54 
respectively. It might fairly be sup- 
posed that the masters and mistresses in 
those denominational schools had, there- 
fore, a lower teaching power. Now, as 
to the ages of the children. The per- 
centage of ages of children between 4 
and 5 years in Dissenting schools was 
8, and in Roman Catholic schools, 11; 
from 4 to 7 years old the percentage of 
age was much larger in the Catholic 
schools than in the Protestant Dissenting 
schools. From 7 to 9 years of age all 
schools were about equal; from 10 to 11 
in Dissenting schools the average was 
10.5 per cent, and in the Roman Ca- 
tholic schools 8.9 per cent; and over 18 
the average in Dissenting schools was 
5.17, and in Roman Catholic schools, 
2.8. It was, therefore, apparent that the 
children in Roman Catholic schools were 
much younger than those in Protestant 
Dissenting schools. The secular results 
were as follows :—Percentage of failures 
in reading was 8 in Dissenting schools, 
and 4.6 in Roman Catholic schools; in 
writing 9.1 per cent in Dissenting schools, 
and 6 per cent in Roman Catholic 
schools ; and in arithmetic 21 per cent 
in Dissenting schools, and 12.4 in Roman 
Catholic schools; and the percentage 
that passed completely in all the sub- 
jects under Standard V. was 62.7 in Dis- 
senting schools, and 74.9 in Roman 
Catholic schools. It was, therefore, very 
apparent that the proposition of the hon. 
Member for Birmingham and of his 
party was not true ; so far from denomi- 
national teaching being an obstacle to 
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education, it was found that in the most 
denominational schools of all, the results 
of the secular teaching were the best. 
This, moreover, was in spite of the dis- 
parity of years and of teaching po 
for if the teaching in the most denomi- 
national schools had been least good, 
little fault could have been found, for 
the young children which they contained 
had to compete with older children from 
Protestant Dissenting schools; and the 
children of poorer parents with children 
of richer parents; and the children taught 
by cheaper masters with the children 
taught by the best and most expensive 
masters. Nevertheless, there was a di- 
rect gain in the denominational schools 
which outweighed all these disadvan- 
tages. He passed now to the promoters 
and supporters of the Act of 1870. The 
hon. Member for Birmingham had called 
the Vice President the ‘‘ Minister of 
Education for the Conservative party.” 
Some of the Conservatives might ap- 
prove of the Vice President’s Education 
Act of 1870, and others did not; and he 
(Lord Robert Montagu) was one of those 
who had never liked it, but had accepted 
it as a compromise—that was to say, he 
had taken it as an evil, but as a less evil 
than what might have been in time im- 
posed, if he had not accepted it. How- 
ever that might be, it was an Act in 
entire accordance with the fundamental 
principles of the Liberal party, and 
therefore contradictory of the principles 
of the Conservative party. Let the 
House consider the three main features 
of the Act, and they must confess this 
to be true. First, the election of school 
boards was permissive; that was to say, 
the people of each locality were free to 
govern themselves, and order what they 
thought best. That carried out the 
Liberal principle of the sovereignty of 
the people. The second feature of the 
Act was, that the people might rate all 
real property for the purposes of secular 
or, at least, school board schools. That 
was in accordance with the Liberal prin- 
ciple that property had no rights except 
those with which the statute law in- 
vested it; and that there was no law 
except the will of the people, or rather 
the will of a majority. The third fea- 
ture of the Bill was also in accordance 
with a Liberal principle ; it was, that as 
the people of the country were at vari- 
ance on religious matters, seeing that 
they were divided among 150 different 
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religions, while it was, on the other 
hand, necessary that they should be in 
harmony on educational subjects, as the 
Liberal party had determined to have 
one uniform or national system of edu- 
cation; therefore—as the Vice President 
had said at Bradford on June 6th, 1870 
—‘‘A main principle of the Bill was, 
that the State should not in any way 
interfere with religion.’’ The Chancellor 
of the Exchequer had, perhaps, put the 
matter more clearly in his famous speech 
at Halifax last autumn, when he had 
said, speaking of the Act of 1870, that 
by it— 

“They had taken the virus out of denomina- 
tional schools. . . . . Now they were made what 
was Called public elementary schools for the first 
time, and were liable, like any other public bodies, 
to be dealt with at the pleasure of the Legislature, 
and if anything more was to be required of them 
the Legislature could impose it. That implied 
great progress,” 


and the Vice President had that night 
said that ‘‘ the Act of 1870 had struck a 
great blow atthe denominational system.” 
He (Lord Robert Montagu) had often, 
on former occasions, expressed his opi- 
nions on the Act of 1870; and they re- 
mained unchanged. He, therefore, con- 
sidered it unnecessary to repeat them. 
He would merely remark on an anomaly 
in the Act. The State had taken upon 
itself the inalienable duty of the parent, 
in saying it would educate the children ; 
and yet it refused to put itself in loco 
parentis, by repudiating the most indu- 
bitable and essential part of that duty, 
which was to give, before all things, a 
sound religious education. He now 
passed to the third party in the State—to 
those who had accepted the Act of 1870, 


‘to tell the truth, because they had not 


been able to prevent it. What they had 
desired then, however, they desired still. 
They then preferred, and they still pre- 
ferred, that every religious body should 
educate the children of their own congre- 
gations, rather than send them to secular 
schools. They therefore wished Baptists 
to teach their children the Baptists’ view 
of religion; they desired the Church of 
England to bring up their children in 
the principles of the Church of England ; 
and they wished that the Roman Catho- 
lics should teach the faith of Christ to 
all the children of that Church. On 
what grounds did they desire this, both 
in 1870 and at the present time? Be- 
cause they asked, what was the object 
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or aim of a State education? Surely, it 
was that they might take the new gene- 
ration before it came on the stage, and 
form and mould it as they desired the 
future people of England to be; or, in 
other words, they desired to get hold of 
children in order that they might give 
them those habits of thought and feeling 
which they wished them to have when they 
grew up. For, as Bacon said—‘“‘ Edu- 
cation was nothing but an early custom.” 
What habits did they give the children 
of England by the Act of 1870? They 
accustomed them to see religion shunted. 
All statesmen of old judged every law 
and every institution by the effects which 
it would have on the minds of the citi- 
zens; that was—they said a law was 
good if it tended to cultivate good habits 
of thought and feeling, and bad if it 
left the door open to the practice of vice. 
How much more necessary then was it 
to judge thus of a law of education! 
What, then, must be their verdict on the 
Act of 1870. It accustomed children, 
from their earliest days, to see religion 
put aside as a matter about which the 
school could not betroubled, andthe State 
did not care. It gave them the habit 
of dissociating religion from all their 
thoughts and studies. What would be 
the effect of that when those children 
grew up? How would the House of 
Commons itself feel it? A great states- 
man, greater even than his friends sup- 
posed, because he always veiled in a 
garb of fiction the political truths which 
he desired to assert and by stealth incul- 
cate—that great statesman wrote that 
Charles I. had come to an untimely end 
because he had brought himself into 
contempt; and he added a warning to 
the House of Commons, lest they should 
suffer a similar fate. He (Lord Robert 
Montagu) could not conceive anything 
more likely to tend to it than the legis- 
lation proposed by the hon. Member for 
Birmingham, and partially carried out 
in the Act of 1870. The hon. Member 
for Birmingham had just spoken of the 
“classes to whom we have given the 
supreme political power.” If they had 
the supreme power in the constituen- 
cies, what prevented them from sending 
Proletaires, or even Socialists, and Inter- 
nationalists, as their Representatives to 
the House of Commons? Nothing but 
the respect for right which was in the 
breasts of the working classes—the traces 


{Marcu 5, 1872} 








Education Act. 1454 


of the religious teaching which they had 
received in the denominational schools 
of their youth. But bring up a new 
generation without religion, give them a 
habitual disregard and contempt for re- 
ligion, and what would prevent them 
from looking merely to their own inte- 
rests in the election of Members? They 
would then hurry into the struggle be- 
tween capital and labour; the name of 
right would have lost its sense for them ; 
the rights of property would come to 
mean merely the will of the majority in 
regard to it ; the authority of the Sove- 
reign, the influence of the upper classes, 
the restraints of the ministers of religion, 
would be gone. There would then be a 
Socialist House of Commons, which 
would speedily fall into contempt, or 
worse. It would pass away, and none 
would deplore it. 

Mr. LEATHAM remarked that he 
would not follow the noble Lord through 
his statistics, or his investigations into 
the causes why Voltaires were not re- 
turned to that House. Still less would 
he follow the course taken by his hon. 
Friend below him (Mr. Dixon). Much 
as he admired the ability with which 
his hon. Friend had addressed himself 
to his subject, he could not but regret 
that he had not thought it expedient to 
limit the controversy to such points as 
would appear to admit of immediate at- 
tention on the part of the Legislature. 
He thought his hon. Friend’s success in 
the lobby might have been greater if 
he had only narrowed his battle-field, 
because there were many Members who, 
while they hesitated to embrace the 
whole programme of the League, had 
no hesitation whatever with respect to 
the soundness of some of the propositions 
for which he claimed their approbation. 
He (Mr. Leatham) was therefore in the 
position that if his hon. Friend should 
present his Resolution to the House 
en bloc, he feared he should be com- 
pelled, much against his will, to vote 
against him, for this reason—that he 
did not believe that education by direct 
compulsion, if they excepted the applica- 
tion of the principleto the criminal and the 
pauper classes, who might be considered 
to have forfeited for the time their freedom 
and independence, was in accordance with 
the feelings, habits, and opinions of the 
great bulk of the people of this country. 
It appeared to him that a more urgent 














1455 Elementary 


{COMMONS} 





Education Act. 1456 


question was raised by the attempt to;into the educational condition of Bir- 


enforce Clause 25 of the Education Act 
—which his right hon. Friend the Vice 
President of the Council had only de- 
fended that evening in a half-hearted 
manner—because nothing could exceed 
the anger and bitterness, and therefore 
the danger, to our whole educational 
system which that attempt had every- 
where excited. He could not agree with 
his right hon. Friend that this contro- 
versy had arisen on insufficient grounds. 
They could not call that grievance senti- 
mental which affronted the sense of 
public justice, and did so in a way which 
left the person aggrieved face to face 
with the duty of personal protest. It 
was precisely this peculiarity which threw 
all its heat into the Church-rate contro- 
versy. A direct contribution to a Church 
system and doctrines from which he dis- 
sented was imposed by a triumphant 
local majority armed with powers of 
distraint. Almost the same terms would 
define the grievance of which he was 
complaining. His right hon. Friend 
entered into a somewhat hazy argument, 
in which he hardly succeeded in getting 
the House to follow him—and he (Mr. 
Leatham) was not quite sure that he 
succeeded in following himself—to show 
that the rates were not given to religious 
teaching. But could anyone doubt that 
the school fees, when charged upon the 
rates, constituted a substantial contribu- 
tion towards the maintenance of the 
schools ; and was it possible to draw any 
logical distinction between the main- 
tenance of the school and the mainten- 
ance of the doctrines and Church sys- 
tems which such a school was founded 
and carried on to promote? And that 
these schools were founded and carried 
onto promote particular Church systems 
and doctrines they were abundantly in a 
position to show. In a paper issued by 
the National Society, that society stated 
their work to be to teach the facts, the 
doctrines, and the duties of their reli- 
gion, in order that the children might 
become intelligent Christians, and not 
only Christians, but Churchmen, and 
not only Churchmen, but communicants. 
Were, then, the Dissenters to be called 
upon to contribute to the schools of that 
society? Another authority he would 
quote on this subject was that of Mr. 
Fitch, one of the Inspectors sent down 
by the right hon. Gentleman to inquire 
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mingham and Leeds in 1869-70. He 
stated that, with the single exception of 
the Unitarians, every religious body 
which maintained a school did so with 
the obvious purpose of strengthening 
the sectarian influence—as an instru- 
ment for bringing children to the church 
or chapel. But it was said there was 
no harm in doing all this, because the 
object of the State was to aid the parent, 
not the school. The result, however, of 
the State’s action was enormously to 
endow a system of denominational edu- 
cation far more than sufficiently endowed 
already. It had been said by a previous 
speaker that grants were increased on 
the direct understanding that the con- 
nection between the school board and 
voluntary schools should cease. He did 
not blame the Church of England for 
what she had done; but the result was, 
over almost all the country, to forestall 
the introduction of any other system of 
education, and this was done in such a 
way as to enable the advocates of deno- 
minational education to taunt them with 
having raised a huge edifice of vested 
rights which dominated the present and 
overshadowed the future. His right hon. 
Friend had spoken at some length upon 
the success which that edifice repre- 
sented. He did not seem to see that 
the higher it rose and the broader it 
grew, the more surely did it crush out 
the hope that they would see anything 
better in this country than a:nere system 
of goody schools devoted to the teaching 
of catechisms and creeds. The fact was, 
that these schools were founded not to 
educate, but to indoctrinate the people, 
and it would have been better to have 
postponed this whole question than to 
have solved it in a way which must leave 
the real education of the people a per- 
manent impossibility. Now, what were 
the results of this denominational system? 
If they referred to the latest Reports of 
the Committee of Council, they would 
find that for the year ending August 31st, 
1870, there were visited 6,382 schools 
belonging to the National Society, or 
Church of England. The number of 
children present during the examination 
was 1,040,887; of these, the number 
who passed in reading, Standard VI.— 
that was,who were able to read “‘ a short 
paragraph in a newspaper, or other 
modern narrative,’ were 22,316—rather 
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more than one in 50, or an average of 
$4 children for each school visited. 
Now, if such had been the result of 
schools in Germany or Holland, Switzer- 
land or in the United States of America, 
the Minister of Instruction would not 
have found so much cause of jubilee as 
his right hon. Friend. These grants, in 
truth, subsidized religion—that was the 
correct phrase. In some schools the 
amount raised from school fees was so 
large that when added to the denomina- 
tional grants the managers were abso- 
lutely obliged to reduce the voluntary 
subscription for fear they should have a 
surplus, and so be compelled to forego a 
portion of the grant. In some cases the 
school fees with the denominational grant 
sufficed to discharge the whole expense 
of the schools. What, then, had we come 
to? To this—that denominational 
schools would not only receive a grant 
from the State in consideration of secu- 
lar teaching, but they would soon be 
in a position to teach sectarianism 
wholly, or almost wholly, at the ex- 
pense of the State; and this they ven- 
tured to call subsidizing religion. What 
confidence could they have that Clause 
25 would not be abused to any extent 
in the interest of the denominational 
schools? His hon. Friend had referred 
to the great extravagance which pre- 
vailed at Manchester ; but perhaps he 
was not aware of the fact stated in a 
letter which had appeared in Zhe Man- 
chester Examiner. The writer said that 
he had been waited upon by a member 
of the school board, and asked if he 
could receive some children into his 
school. These children turned out to be 
his own scholars, whose parents hitherto 
had paid their fees, but since the estab- 
lishment of the board their parents had 
hardly paid the fees at all. Again, the 
ratepayers in the school district of Sal- 
ford paid for the education of 1,700 chil- 
dren, yet the school attendance in the 
quarter ending September last, was less 
by 713 than in that ending in June. The 
fact was, that they were pauperizing the 
people by their 25th clause. They would 
not send their children to school unless 
their fees were paid. In the face of all 
this, it was a little hard to find his 
right hon. Friend invoking on behalf of 
the clause the very principle for which a 
few moments ago he (Mr. Leatham) was 
contending — that of religious liberty. 
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He told them that unless they left to the 
parent the choice of the school, the child’s 
conscience would be strained. If the 
child had been left in the gutter his 
conscience would not have been strained. 
Pick him out of the gutter and teach him 
the alphabet, and his conscience was 
strained. What strained his conscience 
—picking him out of the gutter, or 
teaching him the important fact that A 
was an Archer, and shot at a frog? 
Speaking of consciences, he had heard 
that the human conscience when once 
awakened was apt to play strange tricks. 
But no stranger tricks were ever played 
by an awakened conscience than those 
which were being played by the here- 
ditary consciences of hon. Gentlemen 
opposite—which slept soundly through 
two centuries, first of persecution and 
then of disability, to which they were 
condemned on account of their religious 
opinions—slept soundly while Dissenters 
were forbidden by law from having their 
children taught their religious opinions 
at their own expense—to awake with a 
sudden paroxysm of sensibility, and to 
demand that every pauperinthe kingdom 
of the 150 denominations to which the 
noble Lord (Lord Robert Montagu) had 
referrred, should have the right of having 
his children taught his own religious 
opinions at the cost of everyone except 
himself. But now that hon. Gentlemen’s 
consciences were awake with regard to 
religious freedom, he put it to them 
whether it was just that he should be 
forced to subscribe to schools where his 
children were branded as heretics and 
heathens? And when he said heretics 
and heathens, he spoke advisedly. He 
held in his hand a little book, which had 
been already quoted by his hon. Friend 
the Member for Merthyr (Mr. Richard), 
in which he found that the children 
were asked—‘‘In what light must we 
view those who have never been bap- 
tized?”? And the answer was—‘‘ As 
heathens, whether old or young.” He 
appealed to his right hon. Friend, who 
he had reason to hope had been no 
more baptized than he had been himself, 
whether he thought it right that they 
should be compelled to contribute to 
schools where doctrines of that character 
were taught, or were liable to be taught 
—whether it would not be better even 
to do as men with nerve and resolution 
throughout the country were preparing 
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to do, and as his right hon. Friend’s an- 
cestors and his own in their day did— 
namely, to embrace hardship and suffer- 
ing rather than by any act of their own, 
or over which they had control, contri- 
bute directly to their own dishonour and 
to the dishonour of what they believed 
to be the truth? What would happen 
in those schools? The bell rang; the 
children of Dissenters were liberated 
under the Time-table Conscience Clause; 
and the moment their backs were turned 
this little manual was put into the hands 
of the scholars who remained behind, 
and which taught them that their absent 
school-fellows were heretics or heathens. 
The Divine Founder of their religion, 
laying His hand on the head of a little 
child said, ‘‘ Of such is the kingdom of 
Heaven.” But the vicar of Great Bar- 
ling claimed to possess more recent 
and more reliable information. The 
Under Secretary for the Colonies (Mr. 
Knatchbull- Hugessen), in a speech, 
the flavour of which was still so plea- 
sant to his mouth, that he had had it 
published and circulated as widely as 
possible, declared that he was on the 
side of religion, and that his Church 
taught him to regard lovingly and ten- 
derly the consciences of other men. But 
that Church appeared to have taught 
the vicar of Great Barling quite another 
lesson ; and, what was more, she taught, 
through him, quite another lesson to the 
children of England. Could it be won- 
dered at, then, if a flame had been 
kindled in the breast of Nonconform- 
ity, which no mere pleas for time, and 
nothing short of the repeal of that clause, 
could ever quench? That had been 
called ‘‘ the revolt of the Noncon- 
formists.”” If that revolt was a reality, 
one thing at least was clear. The Ad- 
ministration which came into office so 
largely on Nonconformist support had a 
gloomy prospect before it. But was it 
a reality? Ifit were, the hostile Reso- 
lution lately brought forward in that 
House would have afforded an excellent 
opportunity of giving effect to that re- 
volt. But was there on that occasion a 
single Nonconformist vote given against 
the Government? Let them look back 
to history and say when they had found 
the Nonconformists to be hasty, pas- 
sionate, or unreasonable in what they 
did. Their faults had rather been on 
the other side; they were patient and 
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long-suffering. Again and again they 
had seen their vast strength invoked 
when a political exigency had to be met, 
that strength being waived on one side the 
moment the exigency was passed. This 
was not the first time they had been 
wounded where they were most sensitive, 
by those to whose political advancement 
they had materially contributed. But 
was it to be supposed that they had 
abandoned the policy which had by slow 
degrees led them up to the threshold of 
their great cardinal question? Should 
they abandon it now, when the exer- 
cise of a little prudence, patience, and 
courage would carry them over the 
threshold itself? Gasconading speeches 
might, if they fell from responsible lips, 
tend to precipitate a result which they 
deplored; and if anything could make 
them forget their party ties, it would be 
the leaving of grievances such as he had 
described to rankle in their bosoms un- 
redeemed. But they did not despair 
yet of receiving justice at the hands of 
the Government. He could not forget 
that the right hon. Gentleman at the head 
of the Government had declared, so lately 
as 1870, his determination ‘‘to sever alto- 
gether the tie between the school board 
and the voluntary schools,’ and more re- 
cently, in the speech at Blackheath, had 
spoken of the operation of the disputed 
clause of the Bill as constituting a ‘‘ diffi- 
culty and a grievance.” Bearing this in 
mind, bearing in mind the fact that the 
right hon. Gentleman had the habit of 
embodying his convictions in his policy 
and legislation, and bearing in mind 
also the factthat although the right hon. 
Gentleman might at times have evinced 
a certain plasticity of opinion, that 
plasticity had never yet been shown 
in the direction of illiberality or in- 
tolerance, the Nonconformists, bearing 
these things in mind, appealed to 
him, not as revolting allies, but as 
faithful, firm, hopeful, and even con- 
fident supporters, to carry out the prin- 
ciples which he had proclaimed, even 
although in doing so he should have to 
override the opinions of Colleagues of 
whom—and the House could never know 
the grief and pain with which he said 
it—better things might have been ex- 
pected. 

Mr. W. H. SMITH said, the hon. 
Gentleman opposite (Mr. Leatham) had 
remarked that rather than grapple with 
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the difficulties of the present time, he 
should prefer to delay education to an 
indefinite period, until public opinion 
should come to a point at which his 
views would be accepted. On the other 
hand, standing there as representing 
the opinions of a great number of per- 
sons, he could say that they were pre- 
pared to make almost any concession 
which would not compromise the great 
principle which they held to be es- 
sential— namely, the inclusion of re- 
ligious teaching in the education of 
those poor children who had hitherto 
been wholly neglected. In the London 
School Board, of which he was a mem- 
ber, every shade of opinion existing in 
the metropolis on that subject was re- 
presented by means of the cumulative 
vote, and he could claim for that 
Board, that notwithstanding all the dif- 
ferences of view and all the difficulties 
which undoubtedly presented themselves, 
it had been animated by one strong and 
earnest desire—namely, to bring home 
education to the children of that great 
city who needed it. Great as had 
been the difficulty of dealing with the 
religious question, it was altogether a 
mistake to assert that there was involved 
in the 25th clause of the Act any prin- 
ciple of the endowment of different re- 
ligious sects. It was simply meant that 
the parent who was compelled to send 
his child to school should be at liberty 
to choose the school to which he sent him; 
and if the House and the country desired 
to enforce attendance at school that right 
of choice niust be conceded. The hon. 
Gentleman who moved the Resolution, 
(Mr. Dixon) and those who had sup- 
ported him, desired to land the country in 
what was termed the secular sytem ; but 
if that system was desired by the country, 
he ventured to ask them how it happened 
that there were practically speaking no 
secular schools in the country at present ? 
If there had been any desire for schools 
in which purely secular instruction were 
given, there would have been aconsider- 
able number of such schools; but such 
was not the case. The secular schools, 
as such, did not exist; and in the London 
School Board there were very few mem- 
bers indeed who desired to exclude such 
a measure of religious teaching as that 
Board had now resolved to adopt in the 
schools which came under its control. 
The London Board held that such in- 
struction from the Bible as was suitable 
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to the capacity of children should be 
given, and was necessary to be given, 
as the basis of education in all such 
schools. He thought that only those 
persons who, without being absolute 
paupers, stood on the very narrow 
ground between pauperism and the ca- 
pacity to pay their way, should upon 
proof of poverty have their children’s 
school fees remitted or paid for them. 
If the circumstances of the people to be 
dealt with were carefully considered, he 
thought the number of those who were 
capable of doing without the profit of 
their children’s labour, and of those 
who, being able to maintain their chil- 
dren and keep them at school, were still 
unable td pay their school fees, would 
be found on examination to be ex- 
ceedingly small. The provisions of the 
clause might very well be carried out 
without causing pain to anyone; he 
did not believe the conscience of the 
Stockport ratepayer had suffered from 
it, ts he hoped the conscience of the 
London ratepayer would be satisfied. 
The system, however, could not yet be 
judged; it had not yet passed beyond 
the experimental stage. One fact, how- 
ever, was very instructive. Out of 15 
schools which were placed under the 
Board before the end of last year, in 
consequence of the managers having 
found themselves unable to defray their 
cost and keep up their machinery, nine 
were ragged schools, where no fee of 
any kind was exacted. The impression 
had been that the ragged schools would 
be deserted on payment of fees being 
demanded, the moment they were placed 
under the Board; but theresult had been, 
on the contrary, that they had been better 
attended than they had been while they 
were free schools. The fees were ob- 
tained without difficulty, no single case 
of remission having occurred, proving 
what had often been alleged, that the 
poor appreciated what they paid for 
more highly than what they received as 
a gift. The difficulty of the 25th clause 
disappeared immediately the Act was re- 
duced to practice. He had that morning 
received a most satisfactory letter from 
the clerk to the Stockport Board, from 
which he found that out of 64 cases of 
payment by the board, 24 were the chil- 
dren of paupers, and that the pay- 
ment had been made at the request 
of the relieving officer. As a mem- 
ber of the Church of England he knew 
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nothing of the catechism to which re- 
ference had been made by the hon. Mem- 
bers for Merthyr, (Mr. Richard) and 
Huddersfield (Mr. Leatham), and he ob- 
jected as much as anyone to the illiberal 
sentiments it was represented to contain. 
Asahumble member of the London School 
Board he desired to express his warmest 
acknowledgments to the Vice President 
of the Council for the manner in which 
he had carried out the Act of 1870, and 
for the firm stand he had taken upon 
the principles upon which that Act was 
based. An earnest desire prevailed 
among school boards to complete the 
work which had been so well begun ; 
but if these minor difficulties were ex- 
aggerated there would be great danger 
of their seriously retarding the real work 
of education. Moreover, the honest labour 
of the last 18 months would be thrown 
away, and the Education Act would be 
absolutely fruitless. As regards compul- 
sion, he desired to see itfully in operation, 
but it must be put in force cautiously, 
due regard being had to the circum- 
stances of the parents and the occu- 
pations of the children. Otherwise the 
reaction in the minds of the parents, 
which he feared must in any case 
occur to some extent, sooner or later, 
would be precipitated. A similar result 
was to be feared if school boards were 
established and rates levied in places 
where they were not absolutely needed. 
In the interests of the children, there- 
fore, he asked the House to support the 
Amendment of the Vice President of the 
Council, and allow time for the patient 
and conscientious completion of work 
which, though experimental, gave so 
much promise of good results. 

Dr. LYON PLAYFAIR: The motive 
which has prompted the Resolutions of 
my hon. Friend the Member for Bir- 
mingham (Mr. Dixon) commends itself to 
all those who desire to see a system of 
national education supported by rates, 
and managed by ratepayers. In a few 
days the Government will ask you to 
give a second reading to a Bill which 
will carry out that principle for Scotland, 
and you cannot be surprised that many 
of us desire to see it adopted for Eng- 
land. In almost all Continental States 
elementary schools are provided, chiefly 
at the cost of local rates; for the Go- 
vernment contributions are insignificant 
in amount, and are devoted to the sup- 
port of inspection and to the develop- 
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ment of the elements into higher forms 
of instruction, suitable for the useful 
purposes of life. The day may come, 
but it is still distant, when England will 
thus apportion local and State duties in 
regard to the education of the people. 
But to expect that at present would be a 
political aspiration of a vain kind. Even 
to nationalize education, as my hon. 
Friend proposes to do, is hopeless at pre- 
sent, unless we are content to arrest the 
progress of education in England. Thirty 
years ago a strong Government might 
have done it, though Lord Melbourne’s 
Administration nearly perished in the 
attempt. But, then, the public were so 
apathetic on the subject of education, 
the Church so hostile, the Nonconform- 
ists so unyielding, that the State drifted 
into the plan of aiding the schools of all 
denominations alike; for it was thus 
able to take advantage of the quick ac- 
tion of religious zeal to compensate for 
the public and political sluggishness 
which then prevailed. And what was 
our position in 1870? We had recently 
entrusted the primary political power 
of the State to a large body of the 
people, many of whom we found to be 
deplorably ignorant, and it was abso- 
lutely necessary that we should extend 
education as rapidly and as effectively 
as possible. We took a survey of our 
position, and saw the whole country 
dotted over with schools, not one of 
which was national, and all of which 
had been raised and supported by large 
contributions from religious bodies, often 
with, often without the aid of the State. 
We could not in equity take them from 
the religious bodies, and if you left 
them out in the cold, in order to cover 
the ground with new national schools, 
you had to face the difficulty of having 
to provide 20,000 schools. But already 
the League has been complaining that, 
though the Education Department has 
been occupied for more than a year in 
forming local boards, and in surveying 
deficiencies, it could only point to a few 
rate-supported schools in action. The 
Rule of Three is not strictly applicable to 
this case, but it has its approximation. 
Now, if 12 months under a national sys- 
tem have only produced a few rate 
schools in action, how many months or 
years would it require for 20,000? If 
you had bought up the existing schools 
an expenditure of £10,000,000 might 
have sufficed; but would it have been 
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possible to persuade this House to im- 
pose such an amount of taxation for one 
section of the kingdom, and for a pur- 
pose which did not commend itself to 
the universal feeling of the people? 
There is no one in this House—or, at 
least, there was none in 1870—who be- 
lieves it to be possible to allow our popu- 
lation to grow up in intellectual and 
moral degradation, until such time as 
political parties have constructed an 
educational system, which shall be sym- 
metrically national and unsectarian. We 
did what all business men would do 
under such circumstances. We found a 
business forced upon us, with a large 
stock-in-trade in hand, not exactly of the 
quality we would have selected, but 
substantially good; and so we made the 
best of it. We bore in mind the fact 
that, after all, schools are schools, and 
are not Churches, and we agreed that 
the State should join itself to the secular 
part of the school, separating itself from 
the religious instruction. What we did 
—and, as I contend, wisely did—was to 
follow the spirit of a recommendation 
given to us by an eminent Nonconform- 
ist divine, whose words with your per- 
mission I will read— 
* “And as there seems no reason why, because of 
these unresolved differences, a public measure for 
the health of all—for the recreation of all—for 
the advancement of all—should be held in abey- 
ance, there seems as little reason why, because of 
these differences, a public measure for raising the 
intelligence of all should be held in abeyance. 
Let the men, therefore, of all Churches and all 
denominations alike hail such a measure, whether 
as carried into effect by a good education in letters, 
or in any of the sciences; and, meanwhile, in 
their very seminaries, let that education in religion 
which the Legislature abstains from providing for, 
be provided as freely and amply as they will 
by those who have undertaken the charge of 
them.” 
These wise and liberal words of Dr. 
Chalmers, written shortly before his 
death, well represent the spirit in which 
this House legislated in 1870. There 
were then many, as there are now, 
“unresolved differences,” both on this 
and on the opposite side of the House; 
but we postponed them in order to se- 
cure that which we thought to be of 
supreme importance—a speedy and effec- 
tive education of the people. It is 
wrong to speak, as several hon. Mem- 
bers have done this evening, of our Act 
asacompromise. It wassimply the best 
ractical arrangement possible. Has it 
ailed? Onthe contrary, it has marvel- 
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lously succeeded. My right hon. Friend 
the Vice President of the Council has 
already described the statistical results 
achieved, and in regard to these I will 
not again speak; but I ask you is it no 
sign of success that the attendance of 
children at schools has so largely aug- 
mented? Is it no sign of success that 
so many people of position, experience, 
and knowledge have come forward to 
give their time and labour on school 
boards without recompense of money or 
social distinction? Isit no sign of suc- 
cess that nearly five-sixths of burgh 
populations have been brought under 
the national operation of school boards ? 
Is it no sign of success that the deno- 
minational part of the scheme has been 
stimulated into such increased activity ? 
Nay, confess it frankly, it is this very 
denominational success which frightens 
you who support the Resolutions of my 
hon. Friend the Member for Birming- 
ham. I am as anxious as you can be 
to have anational system; but I am not 
alarmed at this result, because I fully 
expected it. I never thought that 
15,000 parishes and all our towns would 
be simultaneously galvanized into a na- 
tional system. It was inevitable that 
the denominational section of our scheme 
should develop itself more quickly than 
the national section. Its ground was 
already prepared for the sowing of the 
seed; while the local boards had to 
break new ground and wait till it be- 
came mellow enough for the growth of 
crops. Hence it was impossible that the 
two systems should go on pari passi. 
There is a confusion of ideas about the 
action of the Education Department. By 
our Act, we enjoined it to promote secu- 
lar instruction in schools through two 
agencies. Its duty is clear and explicit. 
It is to take care that children receive 
secular instruction ; but it is no part of 
its duty to prevent them from receiving 
religious instruction. But that is what 
the controversy, in its whole breadth, is 
tending to impose upon it. The school 
provides two things, and we authorized 
the Education Department to buy one; 
but prohibited it from having any traffic 
with the other. But you do not like the 
association of secular and religious in- 
struction in the same school. You are 
not content to go into a bookseller’s 
shop to buy a copy of Tennyson’s poems, 
but you must make it a condition that 
he shall not sell a Prayer Book to an- 
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other customer who wants it. IT contend 
‘that is a fair representation of your 
discontent with Government. There has 
been much refinement shown in the 
proof that part of the taxpayers’ money 
thus goes to the support of religion in an 
indirect way. Well, I am not going to 
deny it. If I feed a sheep to get mut- 
ton for my dinner-table, I cannot help 
part of the grass going to the wool upon 
its back; but that is a contingency, in- 
evitable, no doubt, but not in my con- 
templation, and altogether subordinate 
to my main purpose. I admit also that 
the position of the ratepayer is different 
from that of the taxpayer. For the 25th 
clause enables the ratepayer, if he or his 
elected representative be willing, to go 
in loco parentis and pay the fees of indi- 
gent children, or, in other words, to pay 
both for religious and secular instruction. 
I recollect well seeing the significance 
of that provision when the Bill was in 
Committee ; but I supported it, because 
it was a permissive, not a compulsory 
power. Still, it is a {power which may 
be abused in its refusal, and still more 
in its exercise. For, in the latter case, 
if exercised indiscriminately, it may lead 
to educational pauperism. When I hear 
of Manchester leanne that it has spent 
some hundreds of pounds under this 
clause, and of Stockport having spent 
about £4 or £5, I am inclined to rate 
the wisdom of Stockport as higher than 
that of Manchester. But experience 
will soon rectify such mistakes. The 
practice is, I see, stigmatized with the 
term ‘concurrent endowment,’? which 
seems to me to be as irritating to a Dis- 
senter as a red flag is to a bull. I do 
not quite understand its application. 
Schools are not Churches, though they 
may sometimes be their nurseries. If 
the agitation had not assumed such pro- 
portions, I should have thought that 
the liberty of conscience given to a 
parent, either to select a school of his 
own denomination, or to withdraw his 
child from the religious instruction, 
would have compensated for any slight 
pressure on the conscience of the rate- 
payer—a pressure put upon him only at 
the desire of his own elected representa- 
tives. For the conscience of a ratepayer 
is a vague generality, difficult of com- 
prehension, aud only quickened into ac- 
tivity by political agitation. But the 
conscience of the parent, which the 25th 
clause tries to protect, is individual and 
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natural, and is readily roused by any 
interference with parental responsibility, 
And here it is that the League, as I 
think, commits a grave error. A rate- 
payer is a citizen, but, if he has chil- 
dren, he is also a parent, and he cannot 
free himself from the latter responsibi- 
lity. But the League, when they demand 
free schools because they are rate-sup- 
ported ; when they exalt the tenderness 
of the ratepayers’ conscience ; when they 
deny liberty to the indigent parent to 
select a school of which his conscience 
approves, commit the democratic error 
of looking to men and women as mere 
citizens, and of thus losing the inestim- 
able advantage of parental and indivi- 
dual responsibility in the education of 
children. There is one part of the pro- 
gramme of the League which has loomed 
less largely in its late proceedings than 
on former occasions. I allude to com- 
pulsory education. This Resolution em- 
braces it; but the speeches at its Con- 
ferences support it faintly. Why is 
this? They feel that they practically 
give up compulsion if they refuse the 
parents the right of choosing a school 
of their own denomination. They know 
perfectly well that no magistrate in this 
country would punish a man by fine 
and imprisonment because he pleaded a 
conscientious objection to the kind of 
religion, or to the want of religion, of a 
particular school. It would be quite 
otherwise, if the magistrate could point 
to a school of the parent’s own denomi- 
nation, and give him the option of send- 
ing his child to it. And this is nearly 
the universal experience of the operation 
of the compulsory law. The whole 
German Empire, with the exception of 
the Grand Duchy of Baden, effects its 
compulsion through denominational 
schools, or by the aid of separate deno- 
minational teaching. So does Republican 
Switzerland, and there the parson is 
generally the chairman of the school 
board. On the other hand, you have 
Holland, with excellent secular schools, 
not daring to pass a compulsory law; 
and so it is with the common school sys- 
tem of America, where the compulsory 
law remains almost a dead letter on the 
statute book. Then, if the League at- 
tach so much importance to compulsion, 
as they now ask us to believe they do by 
the terms of the Resolutions before us, 
do not let them force upon the country 
conditions which will render it wholly 
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inoperative. I always like to know what 
is at the back of Resolutions which we 
are called upon to adopt. We are asked 
not to allow dogmatic religious instruc- 
tion in schools under a school board; 
and I — that means, when read 
by the light of a correspondence between 
the League and Earl Russell, that the 
Bible may be read in schools without 
note or comment. Now, if that be the 
unseen backing which props up these 
Resolutions, I, for my part, at, Vissi 
an out-and-out denominationalist rather 
than accept them. Your schools are for 
the purpose of culturing the intelligence 
and moral conscience of children, and of 
making them intelligent and upright men 
and women, and yet you are to use the 
greatest and the most sacred of all books 
with an utter absence of intelligence, 
and with no power of applying it to the 
improvement of the moral conscience. 
You degrade the Bible below the level 
of every other school book, because you 
refuse to allow itto have any connection 
between the teacher and the taught. 
You deny that, and I suppose, by your 
denial, mean that it has some inherent 
virtue which will act on the child’s mind 
without the usual educational explana- 
tions; then, I say, you are treating it 
with a sort of fetish worship, and expect 
itto work as Pagans do, through the re- 
cital of incomprehensible charms. Will 

ou raise the sanctity of that sacred 
book in the eyes of children, when they 
feel that it is the only book in the school 
regarding which their teacher could not, 
or dare not, give them explanations? 
Why, you will reduce our school Chris- 
tianity to the lowest Mahometanism ; 
for, instead of connecting Christian doc- 
trines or Old Testament histories with 
the child’s intelligence, you force him 
to rely on the superstitious faith of the 
Arab, when he accepts all things because 
“Allah is Allah.” If this be the school 
system upon which the Act is to be re- 
modelled, you throw some of us into the 
arms of the secularists, and others into 
those of the denominationalists. An 
excellent feature of this Act is, that it 
prescribes no educational systems. It 
allows national schools to compete with 
denominational schools, and I think that 
the former will in the end prevail. It 
allows each of us to try our own pet 
systems—the secular, the separate, the 
reading of the Bible without note or 
comment, the denominational. But let 
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us establish our systems, not by isolated 
examples, but by large experience, be- 
fore we upset an Act which is doing 
what we intended, by spreading educa- 
tion rapidly over the land. I have 
spoken chiefly of the old Birmingham 
platform of religious teaching, because 
I do not believe the Manchester Confer- 
ence touched the hearts of the people 
when they pronounced for secular edu- 
cation. If I had ever doubts of their 
mistake, these would be removed by the 
growing convictions among Nonconform- 
ists, that they had thus alienated them- 
selves from the working classes of the 
kingdom. I holdin my hand a copy of 
The English Independent of the 29th of 
February, and also of Zhe Nonconformist, 
and I see this opinion very openly ex- 
pressed at the half-yearly meeting of 
the Dissenting deputies over which my 
hon. Friend the Member for Hackney 
(Mr. C. Reed) has the honour to pre- 
side. I observe on that occasion his 
vice chairman, Mr. Glover, expressed his 
regret that Nonconformists had not con- 
centrated their efforts on disestablish- 
ment, for he had no doubt that on that 
subject the working classes would be 
with them, ‘‘ but he was not at all sure 
they would go with them in their par- 
ticular views as Dissenters, on the sub- 
ject of education,”’ and he regretted the 
probability of losing their votes at the 
next election. Then, again, Mr. Potter, 
another Dissenting deputy, told the 
meeting that the Nonconformists were 
committing the greatest blunder they 
had ever committed in public matters, 
and he hoped never to see the day when 
secular education was introduced into 
schools. I will not detain you by con- 
tinuing the confessions of blunders which 
were made at the meeting of Dissenting 
deputies, and I refer to them merely for 
the purpose of showing that there is no 
unanimity on the subject of education 
even among the advanced Nonconform- 
ists of this country. I think my hon. 
Friend the Member for Birmingham will 
find he has committed a mistake, when 
he announced to us to-night that he has 
deserted the Birmingham for the Man- 
chester programme, and in future willbe 
a secularist; but there was, it is true, a 
very shadowy difference between them. 
We have had very tall talk out-of-doors 
as to the split of the Liberal party, and 
the determination of the people not to 
elect Liberals who decline to vote with 
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the platforms of Birmingham and Man- 
chester on this subject. Let two Libe- 
rals demand the suffrages of the people 
—the one an earnest educationalist, de- 
siring, above all things, their advance- 
ment by means of the educational appli- 
ances within their reach, and the other 
subordinating that to some political as- 
piration of Churchism, on the one side, 
or disestablishment on the other—and 
see who the people will recognize as 
their true friend. They will not allow 
the ignorance of their children to be 
made the battle-ground of contending 
ecclesiastical factions. These are cries 
which may lose seats; but they are not 
those which will gain seats at coming 
elections, when the people understand 
that their education is to be postponed 
to sectarian differences. There is one 
common platform on which we can all 
take our stand, and that platform is this 
—there is a great and extended igno- 
rance in the country, and we ought to 
postpone all political and religious diffi- 
culties until we can give the country the 
security and order which can alone arise 
from enlightenment in things spiritual 
and temporal. Do not let us pull this 
platform to pieces without building an- 
other, as my hon. Friend would by his 
Resolution, because we are unable to 
reconcile our difficulties. 

Mr. FAWCETT said, he wished to 
present this question in a light somewhat 
different from that which had been pre- 
sented tothe House. He would describe 
the difference between certain persons 
who were known as Radicals in reference 
to this subject. The hon. Member for 
Huddersfield (Mr. Leatham) avowed that 
he put the religious difficulty first, and 
the attendance of children at school 
second; but he (Mr. Fawcett), on the 
other hand, should put the religious 
difficulty infinitely lower in importance 
than the attendance of children at school. 
With much of the speech of the right 
hon. Gentleman the Vice President of 
the Council he entirely agreed; and if 
the right hon. Gentleman had brought 
forward a Motion consistent with his 
speech, he would have given it his 
hearty support. Butthe right hon. Gen- 
tleman assumed that all who intended 
to vote against his Motion inquired what 
had been done by the Education Act, 
and were anxious to see it altogether 
repealed. The Motion which he could 
have supported would have been one 
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which, while acknowledging the si, : 
services which the Education ‘Act had 

rendered to the country, admitted the 
necessity for further legislation, and 
petge the Government to introduce a 
supplementary measure at the earliest 
possible time. He had no wish to revive 
the controversies of two years ago. He 
felt, no doubt, that many of them did 
several things in the course of the con- 
troversy which preceded the passing of 
the Act, which they had since regretted. 
It was certainly so with himself. He, 
in common with other hon. Members, 
attributed far too great importance on 
that occasion to a religious squabble, 
and did not direct their attention suffi- 
ciently to the security and independence 
of children at school. Some of the taunts 
which were directed against the right 
hon. Gentleman (Mr. W. E. Forster) were 


undoubtedly deserved; but the right 


hon. Gentleman could with equal truth 
retort upon them that in 1870 they did 
not tell the Government what it was 
they wanted, they had not the courage 
of their opinions, and refused to follow 
their convictions with logical consistency. 
They had not the courage to say that 
their principles led straight to secular 
education; but they resorted to the sub- 
terfuge—which he, for one, deeply re- 
gretted having sanctioned—of saying 
that the Bible should be read in schools 
without note or comment. He agreed 
with what had been said by the hon. 
Member who had just sat down—that 
no scoffer could have treatid the Bible 
with greater disrespect than did those 
who said it should be read in schools, 
but should remain the one book which 
the instructors could not be allowed to 
explain. He lent his name to a pro- 
gramme containing this extraordinary 
proposal, and, having made a mistake, 
the best thing to be done was frankiy to 
avow it. Strongly as he was in favour 
of secular education, he was so much 
more anxious to see the education of all 
the people secured that he would not 
oppose any measure which could with 
certainty attain this object, though it 
contained other provisions far more ob- 
jectionable than the payment of fees in 
denominational schools. He did not 
wish to enter into the religious difficulty. 
Too much importance had been attri- 
buted to it; but he hoped the House 
would allow him to point out a far 
greater objection than the payment of 
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fees to denominational schools, and that 
was the premium on free education 
which it offered. This was the great 
objection to the clause as it stood now. 
If that clause were permitted to stand, 
and if the central authority did not 
exercise upon it a greater controlling 
force, he believed it would produce 
one inevitable result, and that was to 
establish a system of general free educa- 
tion throughout this country. There 
was nothing he should more regret than 
such a result. In the first place, it would 
weaken parental responsibility, the most 
valuable of all social virtues; secondly, 
it would extend what had already pro- 
duced sufficiently baneful effects — 
namely, the taxing of prudent indi- 
viduals still more heavily than at present 
for the sake of the improvident; and, 
thirdly, it would encourage a tendency 
which the patriotism of Members on both 
sides of the House should lead them to 
resist—a tendency which was growing 
up at the present time—that people 
should make others pay for that which 
they ought to pay for themselves. This 
tendency he regarded as the prominent 
characteristic of modern Socialism. It 
should not be forgotten that free educa- 
tion was the first plank in the programme 
of the International, and throughout 
that programme they saw the same prin- 
ciplerunning. The State was to provide 
land for the people at a low price; the 
State was to provide houses for them at 
a cheap rate; the State was to lend 
capital to Co-operative Associations, and 
if this demand for free education were 
not resisted, encouragement would be 
given to Socialism in its most baneful 
form. This danger might come upon us 
at any time ; for the eventsof last Session, 
and even a certain speech delivered by a 
Tory ex-Cabinet Minister in the autumn, 
showed that politicians who were striving 
for place and power would not object to 
make Socialistic bids for the support of 
the Democracy. The Vice President of 
the Council had asserted that we could 
not yet judge of the shortcomings of the 
Act. He, on the contrary, believed an 
opinion might be formed both as to its 
shortcomings and its excellences. The 
cumulative vote had secured the election, 
in important centres of the population, 
of many sincere friends of education, and 
in the course of a few months the Act 
would have established throughout the 
country a supply of efficient schools. 
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While acknowledging, however, that 
these desirable results had been pro- 
duced by the Act, he maintained that 
unless it was supplemented by new legis- 
lation it would be absolutely impossible 
to secure the education of children in 
the rural districts. If the Act were to 
continue in operation for ten years, he 
confidently asserted that it would scarcely 
produce a ripple on the surface of the 
profound depths of ignorance in the 
country districts. The conclusion forced 
on the minds of those who had studied 
the agricultural districts was, that the 
ignorance prevailing there was almost 
entirely due to the want of power to 
compel the attendance of children in the 
schools. He admitted that we owed a 
heavy debt of gratitude to the clergy of 
the Church of England, who had, un- 
doubtedly, supplied the country districts 
with schools. It was impossible to praise 
too highly, not only their personal la- 
bours, but also the personal sacrifices 
they had made in the cause. He knew 
country clergymen who, out of very 
small incomes, had often subscribed to 
schools amounts representing an income 
tax of 10, or even, in some cases, 15 per 
cent. Yet this energy only increased 
the extraordinary dilemma in which they 
found themselves under the Act ; because 
the very districts in which most had been 
done in the way of providing school ac- 
commodation were precisely those in 
which it was utterly hopeless to expect 
to secure the attendance of the children 
at school. During the greater part of 
his life he had resided in Wiltshire, where 
the clergy were pre-eminently distin- 
guished for their educational zeal; but, 
in spite of this, the county ranked among 
the lowest in regard to its educational 
condition. The Bishop of Salisbury had 
lately said that in his diocese, which 
comprised all Dorsetshire and nearly the 
whole of Wiltshire, there had only been 
one school board established, and that 
was in his cathedral city. Consequently, 
it was impossible to secure a larger at- 
tendance of children at school in the 
rural parishes of the diocese; because, 
in the absence of school boards, no by- 
laws could be passed to render attend- 
ance compulsory. There was, therefore, 
sufficient evidence already, not to con- 
demn the Education Act, but to show 
that it required amendment. He would 
mention one fact in illustration of the 
anomalies associated with that measure, 
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A county gentleman in Wiltshire had 
devoted himself during the last 20 years, 
with the assistance of his family, to pro- 
mote education in the village in which 
he resided, and in which he had estab- 
lished one of the best schools in the 
kingdom. This gentleman found, how- 
ever, that he could do scarcely anything 
for the education of the parishioners 
unless he had some power to secure 
children being sent to school at seven or 
eight years of age. He said—‘‘The 
only chance of my obtaining this power 
is to withdraw my subscription from the 
school, as such a step on my part might 
lead to the establishment of a school 
board which might pass by-laws to secure 
the attendance of the children.” In 
conclusion, the hon. Member warned his 
friends not to devote too much of their 
attention to this 25th clause. He ob- 
jected to it in its social and economic 
aspects; but he felt that the House had 
a work of infinitely greater importance 
to undertake. The Vice President of 
the Council had admitted that night 
that we must soon come to a system of 
general compulsion. He knew far better 
than he (Mr. Fawcett) could tell him 
that that would be one of the most diffi- 
cult problems that statesmanship had to 
solve. [Mr. W. E. Forster: Hear, 
hear! ] The right hon. Gentleman would 
need to call to his aid the united saga- 
city and the collective wisdom of the 
House of Commons to enable him to 
solve it satisfactorily and successfully. 
Under these circumstances, he hoped 
they would all join cordially in working 
with one common object. Although he 
held as extreme opinions as most Mem- 
bers on the subject of religious equality, 
still he felt that the question of securing 
education for the whole nation was one 
of such infinitely greater importance 
than the mere assertion of the abstract 
principle of religious equality, that he 
would earnestly appeal to all sections of 
the House to set to work cordially to 
solve the great problem of general com- 
pulsion, and not let their attention be 
distracted and their influence weakened 
by endeavours to gain a miserable sec- 
tarian triumph. 

Mr. MITCHELL HENRY :* If the 
discussion in which we have been en- 
gaged concerned England alone, I, for 
one, should not have trespassed upon 
the attention of the House; but as the 
Resolutions appear to embody the latest, 
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and probably the ultimate declarations 
of a large section of the Nonconformists 
as to the principles which they consider 
should — State Education in all 
parts of the kingdom, and if they had 
the power, no doubt in the colonies also, 
I feel that entire silence would not be 
pardonable in Members from the other 
side of the Channel. The Nonconform- 
ists are so important a body in the 
country, and especially they are so im- 
portant a portion of the Liberal party, 
that it becomes extremely alarming to 
find, if we may judge from their decla- 
rations respecting Ireland, that they are 
ready to encounter revolution, and to 
cut loose all the ties which bind parties 
together, rather than violate what, with 
a strange ' yoga ge of language, they 
are pleased to call ‘‘the rights of con- 
science.” Sir, upon our wisdom now 
unquestionably depends our hopes of 
tranquillity in the future. No repre- 
sentative of Ireland—at least, on this 
side of the House—will, I am persuaded, 
be found to speak with sentiments other 
than those of profound respect and gra- 
titude of the Dissenters of England. It 
is to their energy and love of justice 
that Ireland is, in a large measure, 
indebted for the remedial legislation of 
the last three years. But what must be 
our consternation when we find these 
men now saying to us in accents not to 
be mistaken—‘‘ thus far and no further 
shalt thou go ;” when we find that the 
point to which they would permit, or 
even aid us, to advance, is still far dis- 
tant from the goal to which the con- 
sciences of a whole people impel them. 
The result can only be a disastrous col- 
lision, in which complete victory is im- 
possible for them, and partial victory 
means only the substitution of hatred 
and contempt for all those kindly feel- 
ings which now prevail. If the Non- 
conformists will not recognize the truth 
that this is a composite Empire; that 
we owe our strength in a great degree 
to the variety of elements of which we 
are composed—if they close their eyes to 
the fact that we include different and 
contradictory nations—having different 
religions, and different modes of thought 
—equally earnest—equally seekers after 
truth, and, above all, equally determined 
to win Heaven in our own way; then, 
indeed, the termination can only be dis- 
astrous. But surely, Sir, before we yield 
without a struggle, we are entitled to 
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examine a little carefully the pretensions 
of a body which in such determined— 
not to say such arrogant—tones, an- 
nounces its resolve to guide the educa- 
tional barque, not only in English but 
also in Irish and Scotch waters, and to 
recognize no pilot who does not sail with 
a Nonconformist certificate. Why, Sir, 
do we not know that the original posi- 
tion they assumed was this—that the 
State had nothing whatever to do with 
education—and taking this declaration to 
their hearts, they founded that great 
array of schools, and especially of Sun- 
day schools, in which the Bible and 
hymn-book served at once for secular 
and for religious education ? Experience 
has taught them, as it has taught others 
also, that the private efforts of indi- 
viduals or of associations are powerless 
to stem the seething tide of ignorance 
and crime which threatens to swallow up 
the State; and no longer fearing the 
weakened power of the Church of Eng- 
land, they gave in to the idea that, after 
all, one of the highest and holiest duties 
of a Government is to provide the ele- 
ments of knowledge for the young. At 
this time, too, they believed that religion 
and secular education must go hand-in- 
hand—and see how in the National 
Schools of the North of Ireland the 
Presbyterians gradually converted the 
undenominational system into a system 
for teaching their own religious views. 
All this was the result of religious fer- 
vour, such as has hitherto guided the 
Nonconformists everywhere ; but finding 
that there is religious zeal in other 
people also, they turn round and ac- 
tually propose to divorce religion and 
education, and to begin and end the 
school-day without one word of recog- 
nition of the very existence of a God. 
Shade of the Puritans! could you re- 
cognize in the Secularists of to-day, in 
the allies of the indifferent, the scornful, 
and the avowed Atheist, the descend- 
ants of these who fought their battles 
with a sword in one hand and a Bible in 
the other! But, Sir, the Roman poet 
has told us—‘‘ Nemo repente fuit turpessi- 
mus,” and so we find the League of 
Birmingham for a long time labouring 
to establish that the Bible should be 
daily read, and explained ?—no, not ex- 
plained—be read without note or com- 
ment in the schools, producing this 
gratifying result, that if an inquiring 
scholar asks on a Monday morning what 
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is the meaning of these words, ‘‘ the Son 
of God,’ he is to be told to restrain his 
curiosity until after the lapse of seven 
days he may obtain an answer at the 
Sunday school if he choses to attend it ; 
for, bear in mind, you do not propose to 
compel children to go to Sunday schools, 
where they may learn something about 
religion. It requires no soothsayer to 
foretel that such a proposal as this could 
never work in practice, for a Bible edu- 
cation—and they do not tell us whether 
it is to be the Douai Bible or the Pro- 
testant Bible—can never be, and ought 
never to be, anything else than a strictly 
denominational education. If the Bible 
is to be read for moral and not for reli- 
gious teaching, you may just as well 
substitute lessons from Epictetus, or 
the Emperor Marcus Aurelius. Mr. 
Speaker, from all these throes of the 

onconformists struggling between their 
love of their own religious system and 
their dislike of any other, I do not wish 
to draw any scoffing deduction as to their 
sincerity. To my mind it rather sug- 
gests that after all we Episcopalians, 
Nonconformists, Roman Catholics, are 
nearer to an agreement than perhaps we 
suspect. Setting aside a small, and ex- 
cept amongst what are called the philo- 
sophical classes—not a very influential 
body of pure Secularists—I believe that 
the great mass of the people of England, 
Treland, and Scotland are as one in their 
persuasion that the foundation of all 
education must be laid in religious truth ; 
and if we can only agree that no one body 
has the monopoly of religion in such a 
sense as that it has the right to impose 
its belief on the rest of the community, 
we may speedily come to an agreement 
—I say we may speedily come to an 
agreement; but it can only be based on 
a real and not on a sham system of reli- 
gious equality. A true system requires 
that the State shall confine its superin- 
tendence to the secular part of teaching, 
and taking care that payment is made 
only for secular results, shall leave the 
religious question entirely free to those 
who successfully train the young in secu- 
lar learning. A noble Lord, one of the 
greatest Protestant philanthropists of 
the age, and one who certainly has no 
tenderness for the Roman Catholic faith 
—I mean Lord Shaftesbury—said, in 
his speech at St. James’s Hall the other 
day, that the 
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“ Catholic religion was the alpha and omega of 
their existence, and they would shrink with horror 
from any system in which their religion was not the 
prime consideration.” 


This is an incontrovertible truth; but I 
am sure that there is lamentable igno- 
rance in this country as to what are the 
demands of the Catholic body. We 
have found them in England freely 
elected on the school boards, and cheer- 
fully and heartily co-operating with their 
colleagues in doing the work of educa- 
tion. In Ireland there are no school 
boards, and, as far as I know, there is 
no intention to institute them; but if 
there were, few persons can doubt that 
in the South and West even the minority 
clause would fail to secure a representa- 
tion of Protestantism upon them. Still, 
all that the Catholics say to you is this 
—‘‘ You propose to pay for the secular 
instruction of all classes of the com- 
munity who are unable to pay for them- 
selves; pay, then, for that instruction 
as in justice you are bound to do, whe- 
ther religion be taught in the school or 
not.” Pass, however, the Resolutions of 
the hon. Member for Birmingham, and 
you at once close the door upon all hope 
of reconciliation. Shocking, indeed, it 
is to think that there are some who 
profess themselves quite prepared for 
this, and ready to abide the conse- 
quences. Hating the Roman Catholic 
religion, and believing the faith that 
sustains millions upon millions of Chris- 
tians in their passage through life, is a 
direct emanation from the Spirit of Dark- 
ness, they will not even condescend to 
give a reason for their course—their 
answer is a simple non possumus. I 
was speaking the other day to an emi- 
nent Nonconformist, who said to me— 
‘* You shall never have denominational 
education in Ireland.”’ ‘‘ Why not?” I 
asked. ‘‘ Because the Dissenters will 
never allow it.” ‘‘ But,” said I, ‘ don’t 
you think the Roman Catholic Irish- 
men have as good a right to educate 
their children according to their con- 
science as you have ?—don’t you think 
it very unreasonable of Dissenters ?” 
“Yes,” he said, ‘that is very well; 
but Nonconformists are unreasonable; 
they always were unreasonable, and I 
hope they always will be unreasonable.” 
Sir, I recommend to this House a wiser 
and nobler policy—a policy having its 
root in that religion we all profess to 
loye—the policy of doing to others that 
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which we would have them do unto us, 
By your unseemly bickerings, by your 
egotism and self-assertion, you may suc- 
ceed in casting doubts into the popular 
mind of the value of any religion—you 
may loosen still more the ties that keep 
this Empire together—you may destroy 
man’s instinctive reverence for religious 
truth in whatever form it may present 
itself, and you may prepare these islands 
for a war of peoples, that, after vast 
suffering, may result in the temporary 
re-establishment of religious ascendancy 
in its most odious form; but, at the 
same time, you will be preparing for 
your own old age the bitter memory of 
wasted opportunities, and of passions 
inflamed by the narrowest bigotry. Pur- 
sue, however, the opposite course, as I 
am persuaded in the long run the Bri- 
tish nation will pursue it—do practical 
homage to the real principle of religious 
equality—by leaving every subject in 
the Empire, and every community in the 
land to train up their own children in 
secular knowledge according to the na- 
tional standard of efficiency and in reli- 
gious knowledge according to their con- 
sciences, and you will go far to realize 
even in our own day the splendid vision 
of the poet— 

“ Methinks I see in my mind a noble and 
puissant nation rousing herself like a strong man 
after sleep, and shaking her invincible locks! 
Methinks | see her as an eagle mewing her mighty 
youth, and kindling her undazzled eyes at the full 
mid-day beam.” 


Mr. GREENE said, the subject was 
one in which he took a great interest, 
and although he was about to support 
the Government—which he seldom did— 
there was one point in the speech of the 
right hon. Gentleman the Vice President 
of the Council on which he differed from 
him. He understood the right hon. 
Gentleman to say that after having 
cajoled them into subscribing for the 
building of schools, in about two years’ 
time he would bring in a measure for the 
establishment of school boards gene- 
rally. He was astonished to find that 
the Nonconformists, who professed to 
desire the religious welfare of the coun- 
try, should at this early stage of the 
education scheme come forward and op- 
pose it. He believed they were men 
who did not desire the real welfare of 
the State. He had heard that this ques- 
tion was to dissolve the Liberal party. 
He thought the sooner it was dissolved 
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the better. The Members below the 
gangway only kept the present Govern- 
ment on by permission. When they on 
the Opposition side of the House sup- 
ported the Government they were called 
an ignorant and stupid lot, opposed to 
all progress. The fact was that hon. 
Members below the gangway wanted to 
govern the country. To that he should 
say nay, and give the Government his 
support. If the right hon. Gentleman 
should carry out his project for the es- 
tablishment of school boards generally, 
he should consider the right hon. Gentle- 
man had been obtaining money under 
false pretences. With respect to the 
Resolutions of the hon. Member for 
Birmingham (Mr. Dixon), he regarded 
the extreme party as nothing better than 
secularists, infidels, and atheists. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 


The House divided: —Ayes 94; Noes 
355: Majority 261. 


AYES. 
Adair, I, E. Goldsmid, J. 
Anderson, G. Gourley, E. T. 


Armitstead, G. 
Baker, R. B, W. 
Beaumont, Capt. F. 
Beaumont, H. F. 
Beaumont, W. B. 
Bentall, E. H. 


Hadfield, G. 

Harcourt, W.G.G. V.V. 
Harris, J. D. 
Haviland-Burke, E. 
Herbert, hon. A. E. W. 
Hoare, Sir H. A. 


Bowmont, Marquess of _ Holland, S. 

Brewer, Dr. Horsman, rt. hon. E, 
Bright, J. (Manchester) Howard, J. 
Brinckman, Captain Illingworth, A. 


Brocklehurst, W. C. Kensington, Lord 


Brogden, A. Lawrence, Sir J. C. 
Brown, A. LH. Lawson, Sir W. 
Buckley, N. Leeman, G. 
Candlish, J. Lewis, J. D. 
Carnegie, hon. C. Lush, Dr. 
Carter, R. M. Lusk, A. 
Cholmeley, Captain Maefie, R, A. 
lay, J. M‘Arthur, W. 
Clifford, C. C, M‘Laren, D. 
Colman, J. J. Melly, G. 
Cowen, J. Miall, E, 
Craufurd, E. H. J. Milbank, F. A. 
Dalglish, R, Miller, J. 


Dalrymple, D. 
Davies, R. 
Dickinson, S. S. 
Dilke, Sir C. W. 
Dillwyn, L. L. 
Ewing, J. E. Crum- 
Faweett, H. 


Morgan, G. Osborne 
Morrison, W. 
Muntz, P. H. 
Norwood, C. M. 
Palmer, J. UJ. 
Parry, L. Jones- 
Plimsoll, S. 


Fitzmaurice, Lord E. Potter, E. 
Fordyce, W, D. Potter, T. B. 
Forster, C, Price, W. E 


Fothergill, R. 
Goldsmid, Sir F, 


Richards, E. M. 
Russell, H. 


{Marox 5, 1872} 





Sartoris, E. J. 

Shaw, R. 

Sheridan, H. B. 

Sherriff, A. C. 

Simon, Mr. Serjeant 

Stapleton, J. 

Stepney, Sir J. 

Stuart, Colonel 

Tollemache, hon. F. J. 

Tracy, hon. C. R. D. 
Hanbury- 

Trevelyan, G, O. 
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Villiers, rt. hon. C. P. 
Vivian, H. H, 
Wedderburn, Sir D. 
White, J. 

Williams, W. 
Wingfield, Sir C, 
Young, A. W. 


TELLERS. 
Dixon, G. 
Richard, H. 


NOES. 


Acland, Sir T. D. 
Adderley, rt. hn. Sir C. 
Akroyd, E. 

Ameotts, Colonel W. C. 
Amory, J. H. 
Amphlett, R. P. 
Annesley, hon. Col. H. 
Anson, hon. A. H. A. 
Anstruther, Sir R. 
Arbuthnot, Major G. 
Arkwright, A. P. 
Arkwright, R. 
Assheton, R. 

Ayrton, rt, hon. A, S. 
Backhouse, E, 
Baggallay, Sir R. 
Bailey, Sir J. R. 
Barclay, A. C. 
Barnett, H. 
Barrington, Viscount 
Barrow, 

Barttelot, Colonel 
Bates, E. 

Bateson, Sir T. 
Bathurst, A. A. 
Baxter, W. E. 
Bazley, Sir T. 

Beach, Sir M. Hicks- 
Beach, W. W. B. 
Beaumont, S. A. 
Bentinck, G. C. 
Bentinck, G. W. P. 
Benyon, R. 
Beresford, Lt.-Col. M. 
Biddulph, M. 
Bingham, Lord 
Birley, H 
Blennerhassett, Sir R. 
Bolckow, H. W. F. 
Bonham-Carter, J. 
Bourne, Colonel 
Bowring, E, A. 
Brand, H. R. 
Brassey, H. A. 
Bright, R. 

Brise, Colonel R. 
Broadley, W. U. H. 
Browne, G,. E. 
Bruce, Lord C. 
Bruce, rt. hon. H, A. 
Buller, Sir E. M. 
Burrell, Sir P. 

Bury, Viscount 
Buxton, Sir R, J. 
Cadogan, hon. F, W. 
Cameron, D. 
Campbell, I. 


Cardwell, rt. hon. E. 

Carington, hn. Capt. W. 

Cartwright, F. 

Cartwright, W. C. 

Cavendish, Lord F. C. 

Cavendish, Lord G. 

Cawley, C. E. 

Cecil, Lord E. H. B.G, 

Chambers, T. 

Child, Sir S. 

Childers,rt. hn. H, C. E. 

Cholmeley, Sir M. 

Clive, Col. hon. G. W. 

Cochrane,A. D. W. R. B. 

Cole, Col. hon. H. A. 

Colebrooke, Sir T. E. 

Coleridge, Sir J. D. 

Collins, T. 

Corbett, Colonel 

Corrance, F. S. 

Corrigan, Sir D. 

Corry, rt. hon. H. T. L. 

Cowper, hon. H. F. 

Cowper - Temple, right 
hon. W. 

Crawford, R. W. 

Crichton, Viscount 

Croft, Sir H. G. D. 

Cross, R. A. 

Cubitt, G. 

Dalrymple, C. 

Damer, Capt. Dawson- 

Davenport, W. B. 

Denison, C. B. 

Dent, J. D. 

Digby, K. T. 

Dimsdale, R. 

Disraeli, rt. hon. B. 

Dodds, J. 

Dodson, J. G. 

Dowdeswell, W. E. 

Downing, M‘C. 

Dowse, rt. hon. R. 

Duff, M. E. G. 

Duff, R. W. 

Duncombe, hon. Col. 

Du Pre, C. G 

Dyke, W. H. 

Dyott, Colonel R. 

Eaton, H. W. 

Edwards, H. 

Egerton, hon, A. F, 

Egerton, Capt. hon. F. 

Egerton, Sir P. G. 

Egerton, hon. W. 

Elcho, Lord 

Elliott, G. 
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Elphinstone, Sir J.D.H. Holms, J. 
Enfield, Viscount Holmesdale, Viscount 
Ennis, J. J. Holt, J. M. 


Erskine, Admiral J. E. 


Ewing, A. Orr- 
Fellowes, E. 
Fielden, J. 
Figgins, J. 
Finch, G. H. 


FitzGerald, right hon. 


Lord O. A. 


Fitzwilliam, hn.C.W.W. 


Fletcher, I. 

Floyer, J. 

Foljambe, F. J. S. 
Forester, rt. hon. Gen. 


Forster, rt. hon. W. E. 
Fortescue, rt. hon. C. P. 


Foster, W. H. 
Fowler, R. N. 
Fowler, W. 
Galway, Viscount 
Gavin, Major 
Gilpin, Colonel 


Gladstone, rt. hn. W. E. 


Gladstone, W. H. 
Goldney, G. 

Gooch, Sir D. 
Gordon, E. 8. 
Goschen, rt. hon. G. J. 
Graham, W. 

Graves, S. R. 

Gray, Lieut.-Colonel 
Greaves, E. 

Greene, E. 

Gregory, G. B. 


Greville - Nugent, hon. 
F 


G. F. 
Grey, rt. hon. Sir G. 
Grieve, J. J. 
Grosvenor, hon. N. 
Grosvenor, Lord R. 
Grove, T. F. 
Hambro, C. 
Hamilton, Lord C. 
Hamilton, Lord C. J. 
Hamilton, Lord G. 
Hamilton, Marquess of 
Hamilton, I. T. 
Hamilton, J. G. C. 
Hanmer, Sir J. 
Hardcastle, J. A. 
Hardy, rt. hon. G, 
Hardy, J. 
Hardy, J.S. 
Hay, Sir J.C. D. 


Headlam, rt. hon. T. E. 


Henley, rt. hon. J. W. 
Henley, Lord 
Henry, M. 


Herbert, rt. hon. Gen. 


Sir P. 
Hermon, E. 
Hleygate, W. U. 
Hildyard, T. B, T. 
Hill, A. S. 
Hoare, P. M. 
Hodgkinson, G, 
Hodgson, K. D. 
Hodgson, W. N. 
Hogg, J. M. 
Holford, J, P. G. 


Hope, A. J. B. B. 

Hornby, E. K. 

Hoskyns, C. Wren- 

Howard, hon. C. W. G. 

Hughes, T. 

Hughes, W. B. 

Hunt, rt. hon. G. W. 

Hurst, R. H. 

Hutt, rt. hon. Sir W. 

Hutton, J. 

Jackson, R. W. 

Jardine, R. 

Jessel, Sir G. 

Johnstone, Sir H. 

Jones, J 

Kavanagh, A. MacM. 

Kay-Shuttleworth, U.J. 

Kekewich, S. T. 

Kennaway, J. H. 

Kingscote, Colonel 

Kinnaird, hon, A. F. 

Knatchbull - Hugessen, 
E. H 


Knightley, Sir R. 
Lacon, Sir E. H. K. 
Laird, J. 

Lancaster, J. 
Langton, W. G. 
Laslett, W. 
Learmonth, A. 


‘Lefevre, G. J. S. 


Legh, W. J. 

Lennox, Lord G. G. 
Lennox, Lord H. G. 
Leslie, J. 

Liddell, hon. H. G. 
Lindsay, Colonel R. L. 
Locke, J. 

Lopes, H. C. 

Lopes, Sir M. 

Lowe, rt. hon. R. 
Lowther, J. 

Lyttelton, hon, C. G. 
Magniac, C. 

Maguire, J. F. 

Mahon, Viscount 
Maitland,Sir A.C. R. G. 
Malcolm, J. W. 
Manners, rt. hn. Lord J, 
Manners, Lord G. J. 
March, Earl of 
Marling, S. S. 
Matthews, H. 

Maxwell, W. H. 
Mellor, T. W. 

Merry, J. 

Meyrick, T. 

Milles, hon. G. W. 
Mills, C. H. 

Mitford, W. T. 
Monckton, F. 
Monckton, hon. G. 
Monk, C. J. ; 
Monsell, rt. hon. W. 
Montagu,rt. hn. Lord R. 
Montgomery, Sir G. G. 
Morgan, C. 0. 

Morgan, hon. Major 
Mowbray, rt, hon. J. R. 
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Neville-Grenville, R. 
Newdegate, C. N. 
Newport, Viscount 
Newry, Viscount 
Nicholson, W. 

Noel, hon. G. J. 

Nolan, J. P. 

North, Colonel 
Northcote,rt.hn.Sir S,H. 
O’Conor Don, The 
O’Donoghue, The 
Ogilvy, Sir J. 
O’Reilly-Dease, M. 

O’ Reilly, M. W. 
Osborne, R. 

Paget, R. H. 
Pakington, rt. hn. Sir J. 
Palk, Sir L. 

Palmer, Sir R. 

Parker, C. S. 

Parker, Lt.-Colonel W. 
Patten, rt. hon. Col. W. 
Pease, J. W. 

Peek, H. W. 

Peel, A. W. 

Peel, J. 

Pelham, Lord 

Pell, A. 

Pemberton, E. L. 
Pender, J. 

Phipps, C. P. 

Pim, J. 

Playfair, L. 

Powell, F. S. 

Powell, W. 

Power, J. T. 

Raikes, H. C. 
Rathbone, W. 

Read, C. S. 

Ridley, M. W. 
Robertson, D. 
Rothschild, Brn.M.A. de 
Rothschild, N. M. de 
Round, J. 

Royston, Viscount 
Russell, A. 
Sackville,S.G.Stopford- 
St. Aubyn, J. 

Salt, T. 

Samuda, J. D’A. 
Samuelson, B. 
Saunderson, E. 
Sclater-Booth, G. 
Scott, Lord H. J. M.D. 
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Scourfield, J. H. 
Seely, C. (Nottingham) 
—s - Ibbetson, Sir 


Sherlock, D. 
Simonds, W. B. 
Smith, A. 

Smith, F. C. 

Smith, R. 

Smith, S. G. 

Smith, W. H. 

Smyth, P. J. 
Somerset, Lord H. R.C, 
Stanley, hon. F. 
Stansfeld, rt. hon. J. 
Starkie, J. P. C. 
Steere, L. 

Stone, W. H. 

Storks, rt. hn. Sir H. K, 
Straight, D. 

Strutt, hon. H. 
Sturt, H. G. 

Sturt, Lt.-Col. N. 
Sykes, C. 

Synan, E. J. 

Talbot, J. G. 

Taylor, rt. hon. Col. 
Tollemache, Major W.F. 
Torrens, R. R. 
Trelawny, Sir J. 5S. 
Turner, C. 

Turnor, E. 

Walker, Major G. G. 
Walpole, rt. hon. S. H. 
Walsh, hon. A. 
Walter, J. 
Waterhouse, S. 
Watney, J. 

Welby, W. E. 

Wells, W. 

Wethered, T. 0. 
Wharton, J. L. 
Wheelhouse, W. S.J. 
Whitbread, S. 
Williamson, Sir H. 
Winn, R. 

Woods, H. 

Wynn, C. W. W. 
Young, G. 


TELLERS. 
Glyn, hon. G. G. 
Adam, W, P. 


Question put, ‘‘ That the words 

‘The time which has elapsed since the passing 
of the Elementary Education Act of 1870, and 
the progress which has been made in the ar- 
rangements under it, are not such as to enable 
this House to enter with advantage upon a review 


of its provisions,’ 


be added, instead thereof.” 


The House divided :—Ayes 323; Noes 


98: Majority 225. 


Main Question, as amended, put, and 


agreed to. 




















1485 Infant Life 


Resolved, That, in the opinion of this House, 
the time which has elapsed since the passing of 
the Elementary Education Act of 1870, and the 
progress which has been made in the arrange- 
ments under it, are not such as to enable this 
House to enter with advantage upon a review of 
its provisions. 


RAILWAYS (IRELAND) BILL. 
LEAVE. FIRST READING. 


Sr ROWLAND BLENNERHAS- 
SETT moved for leave to bring in a 
Bill for the purchase of Irish Railways. 

Mr. GLADSTONE said, he was re- 
luctant to offer any objection to the in- 
troduction of any Bill; but he hoped 
that his hon. Friend had well considered 
whether he was acting within the Orders 
of the House. 


Motion agreed to. 


Bill for the purchase of Irish Railways, ordered 
to be brought in by Sir Rowzanp Bienner- 
Hassett and The Marquess of Hamitton. 

Bill presented, and read the first time. [Bill 77.] 


Mr. MONK rose to a point of Order, 
and inquired whether the Bill, being a 
Money Bill, ought not to have originated 
in Committee ? 

Mr. SPEAKER said, that if it was 
found that the Bill had not been intro- 
duced in accordance with the forms of 
the House, the Order for its further pro- 
gress would be discharged. 


SALE OF LIQUORS ON SUNDAY BILL. 


On Motion of Mr. Biruey, Bill to extend to 
the whole of Sunday the present restrictions on 
the Sale of Beer and other fermented or distilled 
Liquors, ordered to be brought in by Mr. Brrter, 
Mr. Canpuisn, Mr. Ropert Fow.er, and Mr. 
Osporne More@an. 

Bill presented, and read the first time. [Bill 78.] 


OYSTER AND MUSSEL FISHERIES SUPPLE- 


MENTAL BILL, 


On Motion of Mr. Arruur Pext, Bill to con- 
firm certain Orders made by the Board of Trade 
under “ The Sea Fisheries Act, 1868,” relating to 
Greshernish and Lynn Deeps, ordered to be 
brought in by Mr. Arntuur Pezx and Mr. Cut- 
CHESTER Fortescue. 

Bill presented, and read the first time. [Bill 76.] 


House adjourned at One o’clock. 
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HOUSE OF COMMONS, 
Wednesday, 6th March, 1872. 


MINUTES.j]—Pusuc Bits — Ordered—First 
Reading — Municipal Corporations (Ireland) 
Law Amendment * [79]. 

Second Reading —Infant Life Protection [6]; 
Education of Blind and‘ Deaf Mute Children 
[26], put of; Adulteration of Food, Drugs, 
&e. * [37]; Municipal Officers Superannuation 
[64] ; Charitable Trustees Incorporation * [38]. 


INFANT LIFE PROTECTION BILL. 
(Mr. Charley, Dr. Brewer, Dr. Lyon Playfair.) 
[BILL 6.] SECOND READING. 


Order for Second Reading read. 


Mr. CHARLEY, in moving that the 
Bill be now read the second time, said, 
that this was the first occasion on which 
the House of Commons had an oppor- 
tunity of discussing the question of pre- 
venting, by beneficent legislation, the 
wanton destruction of infant life, which 
was a reproach to our modern civiliza- 
tion, and it would be hardly respectful 
to the House if he did not preface the 
discussion by a few preliminary observa- 
tions. It would be in the recollection 
of the House that he introduced last year 
a similar Bill, which he withdrew in 
deference to objections which had been 
raised to it by the hon. Member for 
Manchester (Mr. Jacob Bright) and by 
the Government, and subsequently on 
his Motion a Select Committee was 
appointed to inquire into the subject. 
The Committee sat for 13 days, and 
examined 20 witnesses, chiefly scien- 
tific men, who had for years studied 
the subject, or persons who had a prac- 
tical knowledge of the system of criminal 
baby farming, or of putting out children 
to nurse for hire in its innocent form; and 
he ventured to say that their evidence, 
and the papers which they handed in, 
formed one of the most valuable Blue 
Books ever presented to Parliament. 
Hon. Members would find in it an in- 
exhaustible repertory of information upon 
this interesting subject. The hon. Mem- 
ber for Edinburgh University (Dr. Lyon 
Playfair) introduced a Bill at the latter 
end of last Session for the compulsory 
registration of births and deaths, em- 
bodying one of the recommendations of 
the Committtee, and only withdrew it on 
the understanding that the Government 
intended to take the matter into their 
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own hands; and he had reason to be- 
lieve that at the present moment Her 
Majesty’s Government were investigating 
the question, with the view to the intro- 
duction of such a measure. It might 
surprise many hon. Members to learn 
that at present there was no compul- 
sory registration of births and deaths in 
this country, and the Registrar General 
for Scotland, where a compulsory system 
was in force, not unnaturally complained 
that the rate of the births of illegitimate 
children appeared larger in consequence 
in that country than in England. The 
Committee further recommended that 
there should be a registration and in- 
spection of secret lying-in establish- 
ments; but after a careful consideration 
it had been found that so much diffi- 
culty existed in framing provisions for 
that purpose, that it had been deter- 
mined not to embody that recommen- 
dation in the Bill, but to leave the 
matter in the hands of the Government 
—more especially as the Public Health 
Department, which would have to un- 
dertake the duty of inspection, was at 
present undergoing a complete recon- 
struction. The criticisms of the Press 
upon the Bill were in general very 
favourable. The only complaint was 
that the Bill was not sufficiently strin- 
gent—that it omitted inspection; that 
it passed by day nurseries altogether ; 
and that it did not include within its 
scope persons who took in only one 
child at a time to nurse for hire. The 
Bill of last Session included all of these 
provisions. The framers of the Bill of 
this Session had made concessions in 
order to secure unanimity, and the 
wisdom of that course was proved by 
the total absence of opposition to the Bill 
to-day. The hon. Member for Man- 
chester objected to legislating for day 
nurseries, as an unwarrantable inter- 
ference with the liberty of the subject : 
the hon. Member for Stoke (Mr. Melly) 
objected to legislating for persons who 
only took in one infant at a time to nurse 
for hire. The framers of the Bill had 
the less reluctance in parting for the 
present with the scheme of inspection, 
as the Public Health Department was in 
a transition state, and until it was re- 
constructed the question of inspection 
could not be satisfactorily dealt with. 
The Bill now before the House pro- 
vided that every person who for a 
money consideration placed himself in 


Mr. Charley 
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loco parentis toward two or more infants 
under one year of age for a longer period 
than a day should be required to prove 
the fitness of himself and his house for 
the trade in which he had embarked by 
producing a certificate under the hand of 
a registered medical practitioner, of a 
minister of religion, or of a justice of the 
peace, and on the production of such 
certificate a justice of the peace might 
grant him a licence to endure for a 
year, but revocable in case it was found 
that the infants were being neglected. 
Together with the licence, the applicant 
was to receive a book for the regis- 
tration of infants, which was to be 
kept privately and not to be open to 
inspection without an order under the 
hand of a justice of the peace, and the 
falsification of such register was to be 
an offence under the Bill. Within 24 
hours after the death of an infant so 
placed out, notice was to be given by 
the person licensed to the coroner of the 
district, who would hold an inquest on 
the body, unless he received a certificate 
under the hand of a registered medical 
practitioner that the death arose from 
natural causes; and no burial of the 
body of such an infant was to take 
place without a certificate under the 
hand of the coroner authorizing it. 
The penalties for offences under the 
Bill had, with the view to make them 
as light as possible, considering the 
enormity of the crimes that had led to 
legislation, been limited to six months’ 
imprisonment. Relatives and guardians 
of infants, and also persons taking care 
of infants whose parents were resident 
abroad, would be excepted from the 
operation of the measure, as well as 
infant homes like that established in 
Great Coram Street, public orphanages 
like the Foundling Hospital, «nd pauper 
children boarded out under the regula- 
tions of the Local Government Board. 
Unlike the Bill of last year, the present 
measure asked for no public money. 
The plan of inspection having been for 
the present abandoned, it was unneces- 
sary to ask for public money to main- 
tain a staff of Inspectors. The fee for 
licensing had also been omitted, on 
the ground that this might deprive 
poor women of many little luxuries. 
The public were familiar with the case 
of Margaret Waters, the Brixton baby- 
farmer. The justice of her sentence 
had been questioned; but if ever the 
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extreme penalty was necessary for the 
sake of example it was so in her 
case, and he was informed by the police 
that the severity of her sentence had 
had the effect of breaking up many 
criminal establishments in the metro- 
polis. At the last Manchester Assizes 
another severe and well-deserved punish- 
ment was inflicted, Mr. Baron Martin 
sentencing Ellen Rogers to 20 years’ 
penal servitude for attempting to murder 
a child by starving it. The Bill did not 
profess to be a complete remedy for in- 
fanticide. The Committee of the Infant 
Life Protection Society were as sensible 
as the hon. Member for Manchester of 
the necessity of amending the bastardy 
laws, and had actually prepared a Bill 
amending them; but any amendment of 
those laws, would merely transfer the 
payment for children put out to nurse 
for hire from the mother to the father, 
and would not touch criminal baby 
farming. Public opinion, tired of party 
politics, demanded that a large portion 
of the present Session should be devoted 
to the consideration of social and sani- 
tary reform. The apathy which poli- 
tical questions had encountered this 
Session was an accurate reflex of the 
state of feeling out-of-doors. It was in 
harmony with public opinion that he 
asked the House to read a second time 
this measure of social and sanitary re- 
form; and he ventured to say that there 
were few measures more deserving of 
their consideration, as Christians, phi- 
lanthropists, and legislators, than the 
question of preventing, by beneficent 
legislation, the wanton destruction of 
infant life. 


Motion made, and Question proposed, 
“That the Bill be now read the second 
time.” —(Mr. Charley.) 


Mr. HURST said, he did not rise to 
oppose the second reading of the Bill, 
but to point out what he considered some 
of its main defects. In the first place, 
the Bill did not extend its operation to 
the persons who entrusted children to 
baby farmers. It proposed to make the 
keeper of these establishments liable to 
the criminal law; but it made no provi- 
sion that persons who placed their chil- 
dren in these establishments should also, 
under certain circumstances, be liable to 
the criminal law. It ought to be made 
an offence for a mother or guardian to 
place a child in an unlicensed establish- 
ment, for it was too notorious that in 
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many cases infants were placed with 
these people to be got rid of. They 


must bear in mind that they had to deal 
with mothers who had lost the best in- 
stinets of human nature, and with per- 
sons who took in the children for the 
purpose of getting rid of them; and it 
was idle, therefore, to suppose that per- 
sons of this character would not evade 
the provisions of the Bill, if possible. 
Private lying-in establishments should 
also be licensed and subjected to regis- 
tration of persons received there, other- 
wise the stringency of the law might lead 
to the perpetration of the crime in those 
establishments, instead of the baby-farm- 
ing houses. Entries in the register should 
be required to be made immediately on 
the admission of a child, and provision 
was needed for putting inspection in 
force, as also for making the annual re- 
newal of the licence obligatory. The 
‘other particulars ” to be registered to- 
gether with the name should be defined, 
and the responsibility of holding an in- 
quest or not in case of death should 
continue to devolve on the coroner, in- 
stead of being thrown on the “‘ registered 
medical practitioner.” The latter should 
state the cause of death, and not merely 
assign it to ‘‘ natural causes,” and the 
coroner should hold an inquest unless 
actually satisfied that this was unneces- 
sary. Many of these defects might, no 
doubt, be amended in Committee. There 
should also be a provision in the Bill, in 
accordance with the recommendation of 
the Select Committee, that the houses as 
well as the persons who kept them 
should be proper and fit for the purpose 
for which they were intended, or else 
the infants taken by registered persons 
might be consigned to a cellar, and in 
that way be got rid of. The Bill was 
so loosely drawn, that every clause could 
be easily evaded. 

Mr. KINNAIRD, as a Member of 
the Select Committee, thanked the hon. 
and learned Member for having intro- 
duced the Bill. It might have been 
made more stringent; but in the hands 
of a private Member it would then have 
run the risk of serious opposition, and it 
was best to proceed tentatively. People 
did not like rapid changes, and the prin- 
ciple once recognized, it would be easy 
to make the provisions hereafter more 
stringent—though he did not believe the 
Bill would be so inoperative as was 
feared by the hon. and learned Member 
for Horsham (Mr. Hurst). 
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Mr. D. DALRYMPLE said, it would 


bea great pity if the House did not ac- 
cept the Bill; but with the distinct 
understanding that it would be mate- 
rially strengthened either in Committee 
or in a subsequent Session. Inearly life he 
observed in a large union connected with 
the metropolis the wholesale massacre of 
infant life, and more recently he had wit- 
nessed in infant hospitals in London and 
elsewhere the painful results of cupidity 
and mismanagement. He thought that 
restrictions should be placed on the terms 
of payment made to persons who took 
charge of infant children, and that the 
payment of a lump sum should be made 
illegal, for this almost certainly implied 
the death of the child, whereas a 
monthly or weekly payment involved its 
being kept alive and in decent condition. 
The registration of lying-in establish- 
ments had been omitted, through fear of 
interference with institutions of high 
character; but this might be avoided by 
excepting institutions already registered 
or incorporated by charter; but it was 
necessary to take cognizance of those il- 
legal and vicious establishments where 
the fruits of vice and crime were con- 
cealed and rarely came outalive. There 
was another species of infanticide, which 
he trusted was not indigenous, but had 
come from across the Channel or the 
Atlantic. He should not allude to it 
more pointedly than by saying he feared 
there were institutions in which the 
infant never saw the light alive, and he 
would urge the Government to take 
steps to bring this class of offenders to 
condign punishment. He agreed with 
the hon. and learned Member for Hor- 
sham (Mr. Hurst) that the provision as 
to inquests required strengthening. Chil- 
dren intrusted to baby-farmers usually 
died through insufficient nourishment or 
drugging; but there were “ gallipot” 
names for the results of such treatment 
—deaths resulting from insufficiency of 
food or small doses of opiates were 
often returned as due to “ natural 
causes.” The disease ought, therefore, 
to be certified, and in the case of these 
diseases the coroner ought to hold an 
inquest to elicit all the circumstances. 
He accepted the Bill as an instalment. 
Dr. BREWER would remind the hon. 
Member for Horsham that to proceed 
against a parent for putting out her child 
to nurse would in many, he hoped in the 
majority of cases, be unjust and unwar- 
rantable. A number of helpless per- 
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sons were, from their poverty and from 
their being compelled to go out to ser- 
vice, forced to entrust their children to 
others to nurse. It had come out in 
evidence at the Committee, that many to 
whom these poor women had given their 
children up to be nursed treated such 
little charges with tenderness and truly 
maternal affection—more still, with a 
fair amount of motherly supervision. It 
was a mistake, he thought, to conclude 
that the majority did not live above the 
law, and those for whom the restraints 
of the Act were provided, it must be 
admitted, were persons who receiving 
only one child might be as dangerous 
as those charged with several infants, 
for it might be their interest to get rid 
of one child at a time with facility, 
and without exciting suspicion. There 
would be a difficulty, however, in deal- 
ing with this class. Many innocent per- 
sons were glad to take a single child to 
nurse from poverty, and there was a 
strong feeling entertained by a number 
of benevolent ladies who were associated 
that care must be taken in the proposed 
legislation not to interfere with this class 
of nurses. On the other hand, there were 
instances in which women who took in 
one child at a time had lost them with 
such rapidity as to alarm the medical 
practitioners of the district and the 
clergymen. It was impossible, in the 
first instance, to frame such a Bill as 
would satisfy all the views of those who 
had turned attention to the subject. The 
promotors of the Bill had not overlooked 
the importance of the registration and 
inspection of lying-in establishments; 
but he thought that was rather a matter 
for the consideration of the Home Sec- 
retary than for private Members, and he 
hoped the Government would turn their 
attention to the point—taking care not 
to make it so inquisitorial as to be op- 
pressive. Periodical inspection was of 
great importance, and he hoped that 
public opinion would ultimately sanction 
it. What influenced the Committee in 
limiting the scope of the Bill was the fear 
that stringent provisions would lead to 
an increase of infanticide by the mothers 
themselves. On this ground they had 
abstained from making persons sending 
children to baby-farmers criminally re- 
sponsible. The remedy must be sought 
rather in education than in criminal 
punishment. The hon. and learned 
Member (Mr. Hurst) was mistaken in 
stating that the fitness of the premises 
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was not provided for ; the licence would 
have to show that the baby - farmer 
could give ‘proper food and lodging” 
to children intrusted to her. As to 
the payment of a lump sum, it was no 
doubt a serious temptation, and persons 
accepting an insufficient amount evinced 
a criminal intention; but the practice, 
though to be discouraged, could not ab- 
solutely be forbidden, or a baby-farmer 
would have no security for payment in 
the event of its guardian going abroad 
or to a distance. It was not necessary 
to stigmatize with criminal motives those 
to whom the care of infants was com- 
mitted ; it was sufficient to show that the 
fear of ill-treatment in a certain number 
of cases was a reasonable one, and the 
reports of the police as to the number of 
dropped children in dust-heaps, areas, 
and open, unfrequented spaces, the ex- 
posures at the Courts of Justice, the 
evidence of medical men and clergymen 
adequately proved this; and, if so, con- 
sidering the human infant as the most 
helpless and defenceless of the commu- 
nity, it was eminently fitting the Legis- 
lature should step in for its protection ; 
but the promoters of the Bill had ample 
warning that legislation in the matter 
should proceed tentatively: —they did not 
want to go beyond the necessity of the 
case in any legislation that was proposed 
on the subject. 

Mr. SPENCER WALPOLE thought 
that some of the criticisms made upon 
the Bill deserved the consideration of his 
hon. and learned Friend (Mr. Charley) 
when the Bill got into Committee. As 
to the provisions regarding registration 
of children put out to nurse, it appeared 
to him that they might be easily evaded. 
There was certainly a little more strin- 
gency required in order to carry out 
effectually the objects of his hon. and 
learned Friend, who deserved the thanks 
of that House and the country for the 
valuable ‘services he had rendered in this 
direction, and for the great zeal he had 
manifested in his efforts to provide a 
remedy for the dreadful evils complained 
of. It had been proved by evidence 
that the loss of infant life, even under 
the most favourable circumstances, was 
very great, being about 15 or 16 per 
cent. Thatloss was doubled the moment 
infants were transferred from the hand 
of the mother to those of strange nurses. 
Among children that were illegitimate, 
the loss of life, even in comparatively 
good homes, amounted to 40 or 50 per 
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cent ; and when transferred to homes of 
a worse character the loss of life rose 
to about 80 or even 90 per cent. In the 
presence then of such facts he submitted 
that much more was required than the 
proposed provisions for registration. The 
root of the evil would not be reached un- 
less the neglect which these unfortunate 
children encountered from their very 
birth, and their transfer from lying-in 
establishments to baby farms, on the 
payment of lump sums or miserable al- 
lowances, were dealt with. This Bill, 
made somewhat more stringent, might 
meet the simpler class of cases; but he 
would urge the Government to bear in 
mind the necessity of passing some mea- 
sure making registration compulsory 
both as to births and deaths, so that 
those children might be traced from the 
hands from which they originally came 
to the latest homes in which they were 
received, and in the event of their being 
made away with the crime brought home 
to the really guilty parties. He ad- 
mitted that the sanitary and social part 
of the question was met by this Bill; but 
unless it was supplemented by much 
more stringent provisions than any it 
contained, he did not think that the 
great object which his hon. and learned 
Friend had in view—the criminal part 
of the case—would be reached. 

Mr. BRUCE said, that having an im- 
portant engagement, he intended to 
leave his hon. Friend (Mr. Winter- 
botham), as a Member of the Committee, 
to speak on this Bill; but before leaving 
the House he wished to state that the 
Local Government Board was consider- 
ing the subject of registration, and hoped 
to introduce a Bill in the course of the 
Session. As to strengthening the effect 
of the Bill by introducing more stringent 
provisions, the suggestions of the right 
hon. Gentleman (Mr. Walpole) would 
receive the consideration of the Govern- 
ment before the next stage of the Bill. 

Mr. HENLEY said, he was willing 
to give full credit to the Gentlemen who 
promoted this Bill for the most amiable 
and best intentions; but he concurred 
with his right hon. Friend near him 
(Mr. Walpole) in thinking that this 
measure did not go to the root of the 
evil. He (Mr. Henley) much misgave 
that this Bill, however good the inten- 
tions of the authors, instead of protect- 
ing infant life, would rather tend to 
make it more insecure. His reason for 
thinking so was this. All Bills of this 
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sort must necessarily increase the charge 
on the wretched women who had the 
misfortune to have one or two illegiti- 
mate children. The position of such a 
woman was difficult enough already. 
Her character lost, she could only ob- 
tain employment at a very low pay by 
persons who consented to receive her 
under her unfortunate circumstances ; 
and, therefore, everything tended to in- 
crease her difficulty in getting her child 
properly provided for. He thought it 
probable, therefore, that this kind of 
legislation might have the effect of 
causing many more of these children to 
be put away, and that, instead of saving 
human life, it would have the opposite 
result. The position of those unhappy 
women who had illegitimate children 
was rendered more sad from the opera- 
tion of the law, which compelled their 
husbands, if they should subsequently 
get married, to maintain those children. 
He was afraid that that was a frequent 
stimulant to parties to make away with 
them. Everything which had been done 
in the way of legislation on the subject 
during the last 40 years tended to make 
the position of such women worse than 
it had been before ; and so long as they 
increased the burden of that class of 
persons, unless human nature became 
much improved, they offered a premium 
for the commission of those crimes which 
they all so much deplored. He believed 
that, unless they went to the root of the 
evil, they would never succeed in lessen- 
ing the amount of that destruction of 
human life which now, unfortunately, 
existed. 

Dr. LYON PLAYFAIR said, he 
agreed with the right hon. Member for 
Oxfordshire (Mr. Henley) that this 
Bill would not wholly meet, nor was it 
intended to meet, the causes which pro- 
duced infant mortality. The primary 
causes of the enormous mortality among 
illegitimate children had roots deeper 
than this Bill would penetrate. The 
law relating to seduction and bastardy 
were among these ultimate causes, and 
were not dealt with by this Bill. But 
when effects were notoriously evil and 
dangerous, it was often right to remove 
them, even before they tried to extirpate 
the causes which produced them. The 
mortality among all infants was great, 
but that among illegitimate infants enor- 
mous. Ifit were true that there were 
some 50,000 illegitimates annually born 
in this country, the evidence before the 
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Committee showed that 30,000 of them 
perished in the first year of their ex- 
istence. This enormous mortality, 
amounting to about 60 per cent, was 
mainly due to two causes—criminal neg- 
ligence and ignorant negligence. He 
was happy to believe that the latter 
was a far more frequent cause of mor- 
tality than the former. Illegitimate 
infants had, to a large extent, to be 
brought up by hand, and the artificial 
feeding of infants required an amount 
of knowledge rarely possessed by parents 
or nurses even of the upper classes. The 
natural aliment of an infant was milk, 
every part of which being soluble was 
easily digested and assimilated by the 
infant. But when they came to hand- 
feeding, kinds of food suitable enough 
for adults were wholly useless and posi- 
tively pernicious to the child, because its 
digestive organs could not render them 
soluble. Thus, if they gave, as nurses 
for hire very often did give, oatmeal 
gruel to a child, they might as well keep 
it without food at all, for the child was 
starved, though under circumstances 
which a coroner’s jury would be loath 
to describe as starvation. And then 
when the poor starved irritable child 
fretted, opiates were largely given to 
soothe it and dull its pain. It was now 
more than a quarter of a century since, 
in his capacity as a Royal Commis- 
sioner, he laid before that House a Re- 
port on the terrible effects produced upon 
children by the indiscriminate use of 
opiates, and then adduced the evidence 
of three druggists who, in a poor locality, 
sold nine gallons of opiates weekly in 
doses which did not exceed a teaspoon- 
ful for each child, and he drew attention 
to the fact that infantile mortality 
diminished largely as pauperism in- 
creased, because the parents, from want 
of employment, stayed at home and 
nursed their own children, and had not 
money to buy opiates to keep them 
quiet—a quietness which so often ended 
in death. In that Report he also drew 
attention to the excessive mortality 
among infants insured in burial clubs. 
Since that time he had anxiously waited 
to see the Legislature take steps to miti- 
gate these crimes against society, and if 
he said only a few words to-day in support 
of the Bill of his hon. and learned Friend 
the Member for Salford, it was because 
the time for action had come, and the 
time for speaking was passed. The Bill 
did not root out the causes of infant 
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mortality, nor would it extinguish their 
effects, but it would contribute much to 
mitigate them. Only such nurses as 
made nursing a trade and vocation 
would be continued on the register when 
they showed that they were acting 
honestly, and with a fair amount of suc- 
cess. Ifa succession of coroners’ inquests 
were held on a particular nursing estab- 
lishment, public attention would soon 
be drawn to it, and an unskilled and 
ignorant woman would lose her vocation. 
The Bill would therefore lead indirectly 
to only capable women following the 
practice of nursing as atrade. It would 
also induce a large number of respect- 
able women to follow an occupation 
which they rejected now because of its 
association with criminal baby-farming. 
After the explanations of his hon. and 
learned Friend, he need not enlarge upon 
this as a disgraceful practice, far more 
prevalent than even he, who had watched 
the subject for 27 years, had any con- 
ception of. When they advertised for a 
nurse to adopt an infant for life at a 
premium of from £5 to £10, and got 
some 300 answers to their advertise- 
ment, as witnesses had stated to be the 
case before the Committee, no one could 
attribute the motives for those prompt 
and overwhelming replies to benevo- 
lence, but must ascribe them to love of 
gain. And how was a child to be nur- 
tured, clothed, and educated for the 
whole of life for £10? Clearly, because 
the speculators in adoption knew that 
the value of the life in their hands was 
so uncommonly small, calculated not by 
the Carlisle tables of mortality, but by 
the experienced risks of baby-farming, 
which made gain to the nurses a surety. 
Unquestionably actual criminality oc- 
curred, or they would not have 276 dead 
bodies of infants picked up in the streets 
of the metropolis in a single year; but 
it was less to substantive acts of crime, 
than to negative neglects of a nurse’s 
duty, that the mortality even of baby 
farms was due. They could not be sur- 
prised, then, that respectable women 
would not enter a vocation eminently 
suitable to women of tender sympathies, 
when the whole system was stained by 
criminality and by motives of negligence 
closely hovering on the brink of crime. 
One of the chief merits of this Bill, then, 
in his eyes, was, that while it would 
entirely stop criminal baby-farming, it 
would render nursing an honourable 
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occupation, which might be followed 
without discredit by respectable women. 
No doubt, the Bill did not go so far as 
its promoters would have wished. The 
Association for the Protection of Infant 
Life, of which they who backed the Bill 
were mere representatives, and reaped 
the fruits of their disinterested labours, 
had desired to go much further, and 
had advocated inspection of all nursing 
establishments. They were justified in 
that demand, for if it were right to in- 
spect helpless lunatics, who rarely re- 
covered so as to become useful and pro- 
ductive citizens, it would be surely right 
to inspect the upbringing of helpless 
children brought up for hire by strangers, 
and who by neglect might become so 
weak and stunted in frame that they 
would fill our hospitals and workhouses 
in future life, and yet who by care 
might be so nurtured as to become 
healthy and useful members of society ; 
but they felt, however desirable inspec- 
tion might be, that they could not have 
carried through this Bill when weighted 
with inspection clauses, and therefore 
they had unwillingly omitted them. If 
no other legislation were to follow this 
Bill, it would certainly not meet all the 
evils. It would perhaps be useless to 
pass it unless they were assured that a 
law would be brought before them for 
the compulsory registration of births, 
and for the better verification of deaths. 
The House allowed him to introduce a 
Bill last year for that purpose, and it 
was backed by leading Members on both 
sides of the House; they withdrew it 
because the Government gave them a 
promise that they would not allow this 
Session to pass without carrying through 
such a measure; and they looked with 
anxiety for the fulfilment of that promise; 
but that Bill was not yet even intro- 
duced. The Bill of his right hon. 
Friend the Home Secretary, relating to 
the protection of young women, would 
be another step in the removal of causes 
which laid at the root of the evils that 
they were trying to remedy. But no 
one of those measures would obviate the 
necessity for a careful revision of the 
bastardy laws, which now pressed with 
such severity on women as compared 
with men. These subsequent measures, 
however, did not in any degree render 
unnecessary the Bill before them, for it 
was simple and direct in its application, 
and would largely mitigate the effects of 














1499 Education of Blind, 


evils, though it did not profess to eradi- 
cate them. He trusted, then, that the 
House would give to it a second reading, 
in order that they might soon extend 
the protection of the law to infants 
deserted or neglected by their natural 
protectors. Experience had taught them 
that strangers who nursed infants for 
hire allowed a large portion of them to 
perish in their infancy, or managed 
them so unskilfully and ignorantly that 
they remained weak and ‘sickly grafts 
on society, which had too long ignored 
that it was its interest as well as its 
duty to aid in their protection. 

Mr. WINTERBOTHAM said, al- 
though the Government would offer no 
opposition to the second reading of the 
Bill, yet he should be going too far if 
he said he had very much faith in its 
sufficiency to remove or materially di- 
minish this evil. This Bill differed 
greatly from the Bill of last Session. 
He felt strongly the remark of the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley), as to the danger of 
producing greater evils, or intensifying 
existing evils, by this effort to remedy 
them. He was not very sanguine that 
the Bill would materially affect the 
criminal branch of this evil. The Bill 
would drive the criminal class of nurses 
to greater secrecy, and, perhaps, give 
them stronger motives for crime. The 
penalties proposed were rough. Six 
months’ imprisonment, under the sum- 
mary jurisdiction of a justice of the 
peace, was, in his opinion, a severe 
penalty for what might be a mere acci- 
dental infringement of the law. He 
very much feared that one of the great 
causes of non-criminal neglect of children 
was the poverty of those who had to 
provide for them. How could that state 
of things be met unless suitable nourish- 
ment and adequate remuneration were 
provided? He saw no means in the Bill 
of removing that difficulty. However, 
that, and the penalties for infringing 
this measure, would be matters for the 
consideration of hon. Gentlemen in Com- 
mittee. 

Mr. CHARLEY rejoiced that such 
unanimity had prevailed in the discus- 
sion on the measure—the only objection 
to it being similar to that raised out of 
doors—namely, that its provisions were 
not sufficiently stringent. 


Motion agreed to. 


Dr, Lyon Playfair 
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Bill read a second time, and committed 
for Tuesday, 9th April. 


EDUCATION OF BLIND AND 
DEAF MUTE CHILDREN BILL—[Bu 26.) 


(Mr. Wheelhouse, Mr. Mellor, Mr. Ward 
Jackson.) 


SECOND READING. 


Order for Second Reading read. 

Mr. WHEELHOUSE, in moving that 
the Bill be now read the second time, 
said, its object was to provide for the 
education of a class of children who, 
though they had a special claim to con- 
sideration, had hitherto suffered neglect. 
England was the only civilized country 
which had not, in some way or other, 
made provision for the education of 
blind and deaf mute children, whose 
parents were too poor to make the pro- 
vision themselves. It was true that the 
Poor Law Acts contained a few clauses 
in reference to the care of such children ; 
but they were dealt with under those 
Acts in a very perfunctory manner at 
best. What he now sought to do was to 
make the Government responsible, and 
to undertake a wider duty than that in- 
dicated in the Poor Law Acts. The ex- 
isting benevolent institutions had the 
care of but 10 or 12 per cent of these 
children ; so that as many as 90 per cent 
received no education whatever. The 
case of these unfortunate children was 
the one omission of our recent legisla- 
tion for national education; but when 
the Education Act of 1870 was passed, 
the Government said it was to provide 
for the education of every child in the 
kingdom. All, therefore, that he now 
asked them to do was to carry the an- 
nouncement into complete eect by pass- 
ing this supplemental measure. And he 
maintained that he had a good case ; for 
if it was right to provide for the educa- 
tion of children who were neither deaf 
nor dumb, how much more ought they 
to provide for those who suffered from 
those infirmities, and who, without edu- 
cation, were but mere waifs and strays? 
The principal clause of the Bill made it 
compulsory upon either the Poor Law 
guardians or the school boards, on the 
application of the parents of any deaf- 
mute or blind child, to send such child 
to any fitting school, and to defray the 
expense of its maintenance, clothing, 
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and education ; or in case of no such ap- 
plication, the guardians or school boar 
were empowered to do so at their dis- 
cretion. The power was thus mildly 
expressed, since it was not desired to 
deprive the child of its every reasonable 
chance of maintenance and instruction 
at the hands of its national guardians. 
The objection would probably be raised 
that a burden would thus be thrown 
upon the ratepayers, which they ought 
not to bear. That was easily disposed 
of ; for, except in large towns, the num- 
ber of such children belonging to poor 
parents would be comparatively small, 
and their maintenance would incur a 
cost so slight that scarcely a single rate- 
payer would think it worth while to raise 
any objection. The Bill also provided that 
wherever a parent or friend was willing 
to pay a part of the expense of such 
children, the institution, the guardians, 
or school board may defray the residue. 
There were also provisions for the ap- 
pointment of Inspectors—which perhaps 
the managers of existing institutions 
might not approve ; but they were neces- 
sary measures, which he hoped the House 
would agree to. With regard to the 
Government taking charge of the Bill, 
he should be only too happy to give it 
up to them, if they would but consent 
to carry out the principle it embodied. 
He hoped, indeed, the day would come 
when the Government would feel it 
their duty to deal with these unfortunate 
children as children of the State. He 
did not claim entire credit for having 
first introduced this question. Several 
years ago, a noble Lord in the other 
House induced the Government of the 
day to enable the Poor Law Board to 
exercise a power, which they however 
appeared reluctant to use. He hoped 
that the Government would, at least, 
not oppose the Bill going into Com- 
mittee, as they were likely to obtain a 
vast amount of statistical information on 
the subject, which would astonish many 
hon. Gentlemen in that House. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”—(Mr. Wheelhouse.) 


Mr. HIBBERT said, it had been his 
duty last year to oppose a similar Bill 
of the hon. Gentleman the Member for 
Leeds, and he felt it his duty to pursue 
the same course with reference to the 
present Bill, He sympathised very 
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much with the object of the promoter 
of the Bill, that education should be 
given to deaf-mute and blind children ; 
but, at the same time, he could not 
but see that the plan which his hon. 
Friend had submitted to the House was 
open to grave objections, for it would in- 
troduce into our Poor Law administra- 
tion an entirely new principle—that of 
maintaining and educating out of the 
rates persons who were not paupers. If 
the principle for which the hon. Gentle- 
man contended with regard to the blind 
and to deaf-mutes were sound, why 
should it not be extended to other unfor- 
tunate classes of children, such as idiots, 
cripples, and lunatics, who were quite as 
much entitled to commiseration? He 
asked the House, then, to reject the 
Bill, as being based on a new principle. 
The 1st clause of the Bill proposed to 
make it compulsory on the guardians to 
send these poor children to school; and 
this he objected to. It would not be safe 
to compel the guardians or the school 
boards to enter on the large field pro- 
posed by the Ist clause, and the 2nd 
was as objectionable, inasmuch as it 
actually proposed to give them power 
to take away from its parent any blind 
or deaf-mute child and send it to one of 
their schools. This was another new 
principle to which he could by no means 
give his assent. However desirable it 
might be to assist the education of those 
unfortunate children, he did not think 
that the proper mode of doing it had 
been proposed. So long back as 1862 an 
Act, the 25 & 26 Vict., c. 43, was passed, 
which provided that guardians might 
secure education and maintenance for 
poor children by sending them to certified 
schools ; but there was a limitation that 
the expense should not exceed the cost 
of maintaining the children in the work- 
house for the same period. In 1867 
another Act enabled the guardians to 
make a like provision for blind or idiotic 
children. The provisions of these Acts 
were extended by the Poor Law Amend- 
ment Act of 1868, so as to meet the 
wants of all poor persons. His hon. 
Friend (Mr. Wheelhouse) also proposed 
that the children sent to the school should 
not in consequence be regarded as 
paupers. In all other cases at present 
relief pauperised the recipients. Al- 
though he sympathized very much in the 
object which the Bill had in view, he 
could not see that the Bill proposed any 





1503 Education of Blind, 


advantage, nor could he see that it could 
be far improved in Committee. On those 
grounds he moved that it be read a 
second time that day six months. 


Amendment proposed, to leave out the 
word ‘now,’ and at the end of the 
Question to add the words ‘‘upon this 

‘day six months.”—(Mr. Hibbert.) 


Mr. SYNAN wished to point out that, 
although the Bill purported to extend to 
the whole United Kingdom, it would be 
inapplicable in Ireland, owing to the 
absence of school boards in that country ; 
and he would suggest the propriety of 
striking Ireland out of the Bill. The 
Bill was not in harmony with our insti- 
tutions. Making provision for the deaf- 
mute and the blind without converting 
them into paupers was contrary to the 
principles hitherto adopted, and would 
tend to introduce the mischievous practice 
of parents who were not paupers shifting 
the charge of their children from them- 
selves tothe State. He thought that the 
hon. Gentleman had sufficiently dis- 
charged his duties to his clients by bring- 
ing the subject before the notice of the 
House. 

Mr. M‘LAREN said, there were two 
principles involved in this Bill—one was 
that blind children and deaf-mutes should 
be educated by the State and local rates, 
in the same manner as children who had 
not those misfortunes ; the other was that 
those children should be fed and clad 
and educated in all respects by the 
State, irrespective of the condition of the 
parents. On the first principle he was 
entirely in favour of the Bill; on the 
second he was entirely against it. The 
largest school in the United Kingdom 
for the blind existed in the city which 
he had the honour to represent — the 
largest and the most successful in train- 
ing and educating blind persons ; and it 
had been found that the plan of main- 
taining them in the home was not ad- 
vantageous, and it had been abandoned. 
When the Education Bill was passing 
through that House, he put on the Paper 
an Amendment providing for the educa- 
tion of those children, and the Vice Pre- 
sident of the Council said he would con- 
sider the question, and look at Clause 8, 
and see whether it was not sufficient for 
the purpose; and, if not, he would en- 
deavour to make it so. When Clause 8 
came to be discussed, he said he had 
considered it, and was satisfied that the 


Mr. Hibbert 
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words did cover the education of the 
blind and of deaf-mutes. If that were 
so, it would be satisfactory to know how 
far that object had been carried out by 
the various local authorities and by the 
schools. The mere words of an Act of 
Parliament were of no value unless they 
were acted on; and he should like to ask 
what had been done by the Privy Coun- 
cil in directing the local authorities to 
carry this portion of the Act into effect? 
He desired to mention another thing in 
connection with the institution to which 
he had referred. It had been found that 
blind children being sent to ordinary 
schools was the best way of educating 
them. They gave the teacher of an 
ordinary school perhaps £5 a-year for 
educating a blind child, and he kept that 
blind child perhaps half-an-hour or so 
after the ordinary school hours. The 
teacher took a great deal of trouble to 
teach him; and the child, by associating 
with other children, was sharpened up 
—he learnt more rapidly, and it was 
found that he was educated more quickly 
and more efficiently than by being sent 
to an institution exclusively for the educa- 
tion of the blind. It would be useful to in- 
quire what steps, if any, the Privy Council 
had taken to establish a system of that 
kind. It would not be an expensive sys- 
tem. He hoped that the Vice President 
of the Council would favour them with his 
views, and would inform them whether 
anything had been done to carry into 
operation the clause which he stated two 
years ago was sufficient for the purpose. 

Mr. W. E. FORSTER said, he was 
afraid he could not say that the Com- 
mittee of Council had taken action on 
this question. His hon. Friend (Mr. 
M‘Laren) had rather misunderstood 
what he had said two years ago. In 
answer to an indefinite Question whether 
the Act would enable school boards to 
provide for the education of these poor 
children, he (Mr. W. E. Forster) said 
that he believed it did : but when he was 
now asked whether the Department had 
taken steps to insist on the school boards 
carrying out these powers he could only 
say that in reference to no question what- 
ever had the Department adopted, or 
prescribed to the school boards in what 
particular manner to discharge their 
functions. It would, he thought, have 
been establishing a very dangerous pre- 
cedent if they had prescribed the man- 
ner in which these classes of children 
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should be dealt with or the expendi- 
ture that should be incurred. The diffi- 
culty in the present case was this— 
that the education of these unfortunate 
children cost much more than the educa- 
tion of ordinary children. His hon. 
Friend the Member for Edinburgh (Mr. 
M‘Laren) said that in Scotland it fre- 
quently happened that such a child was 
sent to an ordinary school, a special fee 
being given to the schoolmaster. That 
arrangement might work well in many 
cases, but he feared that to be thoroughly 
successful it would be necessary that the 
schoolmaster should possess exceptional 
abilities and patience; and he should 
require a good deal more information 
upon the point before he could recom- 
mend the adoption of that course through- 
out the country. There was nothing in 
the Elementary Education Act to prevent 
the school boards from increasing the 
special cost of educating these children 
if they thought it proper to do so; but 
he did not consider that the Department 
ought to force that action upon them. 
The House most naturally sympathized 
heartily with the object of his hon. 
Friend who introduced this Bill (Mr. 
Wheelhouse), who had shown not a mere 
Parliamentary interest in the subject, for 
it was one in which he had actively and 
practically worked for many years; but 
his proposal to enforce the payment of 
public money for the purposes contem- 
plated by the Bill was a serious one. At 
the present moment authority was given 
sanctioning such expenditure where 
deemed necessary, and farther than that 
he thought it would not be advisable 
to go. 

Str DOMINIC CORRIGAN said, 
that he objected to the Bill on principle, 
because the leading clause in it would 
enable the authorities to take any deaf- 
mute, whoever it might belong to, and 
send it to a special school, whether the 
parents were rich or poor, and whether 
they wished it to be done or not. Now, 
it was his own opinion that for such un- 
happy children education with others 
who could see and speak was the best 
education that could be given to them. 
Another section in the Bill proposed that 
in case of any dispute respecting the re- 
ligion of the child it should be decided 
by the Board of Guardians. It struck 
him that such a provision would be the 
occasion of a good deal of religious diffi- 
culty and discord. It reminded him of 
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an anecdote illustrative of the times 
when it was supposed that persons ap- 
plying for admission to the workhouse 
were better or worse treated according 
as to whether their religion did not agree 
with that of the majority of the guar- 
dians; so once, when Pat came before 
the board to apply for an order, and a 
Roman Catholic member said to him, 
‘‘Sure you’re a Catholic?” he replied, 
‘‘ May be there’s better than them;” and 
when a Protestant member, making sure 
he belonged to his faith, said, ‘Ah, 
you’re a Protestant,’ he answered, 
‘Sure there’s worse than them.” The 
result would be that the board rooms 
would become the arena of polemical 
strife, in the course of which the child 
would be torn to pieces before the ques- 
tion was satisfactorily settled. 

Mr. WHEELHOUSE, in reply, 
said, that there seemed to be in the 
mind of the hon. Member for Dublin 
some confusion between the Boards of 
Guardians, as local administrators, and 
the Poor Law Board, or, as it was now 
termed, the Local Government Board, 
and that the section referring to the 
action of the latter in the event of there 
being a difficulty as to the religion of the 
child, was almost a verbal copy of a clause 
in an existing Act passed nine years 
ago and which had worked extremely 
well. He should not object to omit Ire- 
land from the operation of the Bill if it 
was so desired. As for the cost of edu- 
eating these poor children, it must be 
remembered that their number was ex- 
tremely small in proportion to the whole 
population, and what he wanted was, 
that they should be taught to earn their 
own living while children, so that they 
might not, when adults, come upon the 
public funds or be dependent on their 
friends for their support. Much as 
he regretted that the Government op- 
posed this Bill, he hoped they would 
agree that it should be sent to a Select 
Committee, in order to settle once for all 
whether the administration of the coun- 
try was to take upon itself the instruction 
of these children, who would not other- 
wise be educated, and whose wants the 
provisions of the Poor Law most inade- 
quately met. If the Government would 
give him the necessary funds he would 
in 10 years time secure to every one of 
these children a complete and thorough 
education. 


3 C 
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Question, ‘‘That the word. ‘now’ 
stand part of the Question,” put, and 
negated. 

Words added. 


Main Question, as amended, put, and 
agreed to. 
Bill put off for six months. 


ADULTERATION OF FOOD AND DRUGS 
BILL—[Biu 37.) 
(Mr. Muniz, Mr. Whitwell, Mr. Dixon.) 
SECOND READING. 


Order for Second Reading read. 

Mr. MUNTZ, in moving that the 
Bill be now read the second time, said, 
he was pleased to be able to observe 
that the subject had grown much in 
popular favour since people had begun 
to recognize the fact that it was not pro- 
posed to interfere with the practices of 
trade, but merely to put a stop to the 
adulteration of food by the mixture of 
articles poisonous or injurious to health. 
If anyone chose to mix beans with 
coffee, or water with milk, no one under 
this Act could say anything; but if any 
baker adulterated his bread with brick- 
dust, poison of any sort, or with plaster 
of Paris, the clauses of this Bill would 
render him liable to severe punishment. 
The Legislature of New Zealand had 
recently passed a law punishing such 
offences with imprisonment without the 
option of a fine. He was glad, how- 
ever, to perceive that some of the clauses 
of this Bill had been incorporated in the 
Public Health Bill, and the further pro- 
gress of his measure would, therefore, 
be rendered tinnecessary, provided that 
Bill were passed. He would now, there- 
fore, merely ask the House to allow the 
Bill to be read pro formd a second time, 
and he intended to fix the Committee at 
such a date as would give ample time 
for the discussion of the Government 
Bill on the understanding that if that 
Bill passed he would move that the 
order for Committee on this Bill should 
be discharged. 


Motion made, and Question proposed, 
‘‘That the Bill be now read the second 
time.” —(Mr. Munts.) 


Lorp EUSTACE CECIL said, that 
his hon. Friend deserved the greatest 
credit for his exertions in keeping this 
matter alive, and was glad that since he 
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had first introduced the subject, some 
three years since, it had gained such 

ound as to be recognized in the Public 

ealth Bill. The Bill which his hon. 
Friend had introduced was, in his opi- 
nion, not perfect, because it was too 
permissive in its character, and not suffi- 
ciently stringent. He was glad that a 
measure dealing as this one must with 
the interests of the poorer inhabitants of 
our larger towns would be brought in by 
the Government, and he fos be pre- 
pared, in conjunction with his hon. 
Friend, to move at the proper time any 
clauses which it might be thought ne- 
cessary to introduce. 

Str DOMINIC CORRIGAN hoped 
that adulteration would be defined to 
mean either substance added to or sub- 
tracted from the articles sold, whether 
they were injurious or not. If a pint’ 
of water were put into a gallon of milk, 
that was as much adulteration as if any- 
thing more injurions had been added. 
As a Commissioner to inquire into the 
lunatic asylums of Ireland, he found 
that there was deterioration in the health 
of the inmates in consequence of the 
guardians taking low contracts for the 
supply of skim milk, from which the 
cream had been: subtracted. This was 
as much an adulteration as if some 
deleterious matter had been added, and 
this should be borne in mind when they 
came to consider the definitions. 

Mr. LOCKE hoped the Public Health 
Bill of the Government would be com- 
pulsory, otherwise it would be ineffectual 
for its purpose. 

Mr. STANSFELD trusted the second 
reading would be agreed to. He did 
not fear friendly rivalry, and readily 
gave his assurance that all suggestions 
for the improvement of the Public 
Health Bill would be thankfully re- 
ceived from all quarters. He only 
hoped hon. Members would not retard 
its progress by encumbering the Paper 
with unnecessary Amendments, so as to 
render it impracticable to pass the Bill 
this Session. 


Motion agreed to. 


Bill read a second time, and committed 
for Wednesday, 1st May. 
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MUNICIPAL OFFICERS SUPERANNUA- 
TION BILL—[Bux 64.] 


(Mr. Rathbone, Mr. Birley, Mr. Dixon, 
Mr. Graves.) 


SECOND READING. _ 


Order for Second Reading read. 


Mr. RATHBONE, in moving that 
the Bill be now read the second time, 
said, its object was to be the extension of 
the principle of superannuation to the 
municipal officers of various large towns 
throughout the country. The Bill, he 
added, was merely permissive, and had 
been approved by such places as Bir- 
mingham, Bristol, Manchester, Brighton, 
Dover, and Exeter. He had been told 
by a town councillor in the provinces 
that an officer who held his post after 
being unfit for duty had by his mistakes 
eost the municipality somewhere be- 
tween £300,000 and £400,000. The 
superannuation allowances were in- 
tended for those who from illness or old 
age might have become incapacitated 
for the discharge of their duties, and 
the La gp if acceded to, would, he 
believed, conduce to both efficiency and 
economy. 

Mr. BIRLEY seconded the Motion. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Rathbone.) 


Mr. RYLANDS moved that the Bill 
be read a second time that day six 
months, on the ground that public in- 
terests should be protected even at the 
expense of private individuals. He ob- 
jected that a system should be intro- 
duced into the public service which our 
great mercantile establishments refused 
to adopt. Above all, he implored the 
House not to listen to the proposal to 
compensate persons on account of ill- 
health—a system which had already im- 
posed considerable burdens on the coun- 
try. In 1870 the compensation paid on 
that account, exclusive of pensions in the 
Army, Navy, and the Law, was no less 
than £835,392. Men who were retired 
at middle age were afterwards found 
remarkably vigorous, and the whole 
system was becoming so scandalous that 
Parliament would soon be forced to take 
it up in earnest. He contended that 
public officers ought to provide for their 
own superannuation allowance either 
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by means of annuities and investments 
or by a reduction from their salaries for 
the formation of a superannuation fund. 
Some of the large railway companies 
had adopted that system, and the super- 
annuation fund thus established was 
administered by a certain number of 
directors and persons employed by the 
company. In asking the House to re- 
fuse its assent to this Bill, he trusted its 
rejection would have the effect of com- 
pelling town councillors to adopt a sys- 
tem_ under which all public employés 
would be compelled to pay a certain sum 
towards a superannuation fund or pro- 
vide that their officials shall compulsorily 
retire at a certain age. 

Mr. DICKINSON, in seconding the 
Amendment, said, that the system pur- 
sued by the London and North-Western 
Company was a very simple and correct 
one—that of deducting 2} per cent from 
the pay of their officials, and providing 
that the claim to a pension should not 
exceed a certain amount. What was 
the particular ground on which the 
present application to Parliament was 
founded? Here was a certain class of 
men who undertook a distinct service 
for a certain amount of pay; and when 
they got old it was proposed to pay a 
certain sum to get rid of them. In a 
case which occurred in Queen Anne’s 
Bounty Office, an official had engaged a 
well-paid officer for a considerable num- 
ber of years, as he would not retire 
without what he considered sufficient 
payment, and it was found necessary to 
pass an Act for the purpose. He did 
not see why there should be any differ- 
ence between the mode of dealing with 
persons in the public service and those 
who were employed by private indi- 
viduals. Working men and artificers got 
no pensions from their employers, but 
were told that they must themselves lay 
by for the time of old age; and why 
should not the same rule be applied to 
a higher class of people? When men 
who were unfit for their work would not 
leave their situations, what could have 
a worse moral effect than to give some- 
thing to get rid of them; for such a 
system tended to discourage habits of 
thrift on the part of the employed. He 
hoped before long that the House would 
take into consideration the whole ques- 
tion of superannuations and pensions, 
and see whether some better plan could 
not be adopted. 

3 C2 
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Amendment proposed, to leave out 
the word “‘ now,” and at the end of the 
Question to add the words ‘ upon this 
day six months.” —(Mr. Rylands.) 


Mr. BIRLEY said, that the object of 
the Bill, the Motion for the second read- 
ing of which he had seconded, was to 
remedy a grave practical inconvenience. 
There was a great inducement at the 
present time to create offices which were 
unnecessary, in order to provide for old 
and faithful servants who were unable 
to discharge their duties efficiently, or to 
retain them in the offices to which they 
had been appointed. It had been said 
that corporations ought to act like pri- 
vate establishments, which had no ar- 
rangements of this kind. Now, he dis- 
puted that statement. In many, pro- 
bably in most private establishments, 
old servants were pensioned at the dis- 
cretion of the employers. In the case of 
municipal corporations the matter was 
entirely different; and he believed it 
would be for the interests of the rate- 
payers for the House to read the Bill a 
second time, so as to ensure more effi- 
ciency in the duties which the officers 
were called upon to discharge. A good 
deal had been said about the abuse of 
superannuation allowances. He had no 
doubt that many abuses existed; but he 
was not prepared to argue from the 
abuse against the use of pensions alto- 
gether ; and he believed that the power 
of granting superannuation allowances, 
moderately exercised, would be highly 
beneficial to the ratepayers in such places 
as Liverpool and Manchester, who exer- 
cised a beneficial influence over their 
corporations. He did not think the cor- 
porations promoting this Bill were so 
much under the influence of their offi- 
cers as had been suggested. A system 
of compulsory retirement would not be 
affirmed by the country. This Bill met 
another suggestion, by giving powers to 
provide superannuation funds from the 
contributions of the corporation officials ; 
but that scheme could not, of course, 
come into operation for some years. The 
promoters of the Bill would gladly co- 
operate with others in introducing into it 
proper safeguards; and he therefore 
hoped the Government and the House 
would concur in reading the measure a 
second time. 

Mr. MELLY supported the Bill. Such 
large and important bodies as the Cor- 
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porations of Liverpool, Manchester, Bir- 
mingham, and Bristol ought to be placed 
in the same position in regard to their 
servants as that occupied by the Com- 
missioners of Police, the Metropolitan 
Vestries, the Ecclesiastical Commission, 
the Commissioners of Prisons, and other 
public bodies. The municipal corpora- 
tions were responsible to the ratepayers 
for the exercise of the powers intrusted 
to them, and it would be better for them 
to give a retiring pension to an old ser- 
vant than to create a new officer in order 
that he might be assisted in the dis- 
charge of his duties. There needed to 
be no apprehension of the abuse of the 
power now proposed to be granted, for 
there were always two parties in every 
corporation, and each was ever ready to 
denounce anything in the nature of a 
job perpetrated by the other. 

Mr. GRAVES regarded the Bill of 
the hon. Member for Liverpool (Mr. 
Rathbone) as merely a protest against the 
general principle of pensions and super- 
annuations. The Bill had been intro- 
duced after anxious consideration on the 
part of one or two leading corporations, 
in order to make the administration of 
their own affairs more efficient. It was 
found in practice that when an old ser- 
vant came to a certain age, and the work 
was too much for his powers, the sym- 
pathy which was felt for a servant who 
had acted on their behalf for a number 
of years induced them still to retain him 
in a situation of trust, and it was felt 
that if superannuations were allowed 
younger and more effective men might 
be placed in the situations at lower sala- 
ries. This was merely a permissive Bill, 
and he thought that in so simple a mat- 
ter the House would scarcely consider 
it a fitting opportunity to enter upon the 
consideration of .the whole question of 
superannuations and pensions. 

Mr. COLLINS said, the Bill raised 
the question of superannuation on ac- 
count of age to superannuation on ac- 
count of infirmity and incapacity. He 
thought a very wide distinction must be 
drawn between the two, because pen- 
sions on account of old age were of cer- 
tain definition, and must come to an end 
within a reasonable period; whereas 
with respect to infirmity everyone knew 
how easy it was to get a medical certifi- 
cate in that respect. The greatest job- 
beries were perpetrated under that de- 
nomination; and that part of the Bill 
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dealing with infirmity ought to be care- 
fully guarded. It was very doubtful 
whether in any case the public should 
be called upon to pension persons whose 
infirmity had not been caused by dis- 
charging the duties of their office. Again, 
no pension should be allowed for 10 
years’ service; and the age at which 
rk i en might take place ought 
to be definitely fixed for a period beyond 
middle life. ‘These were doubtless mat- 
ters for Committee; but as the Bill was 
in the hands of private Members, and 
not in the care of persons responsible to 
the country, it was necessary to draw 
attention to these points, in the hope 
that more stringent regulations would 
be introduced into the Bill. 

Mr. Atperman W. LAWRENCE 
said, that the question was whether the 
Governing Bodies of great corporations 
such as those of Liverpool, Manchester, 
Birmingham, and other places should 
have the power of managing their own 
affairs in a manner most conducive to 
their interests, and of giving to their 
servants such allowances as they deemed 
the services which had been rendered 
were worthy of when those services be- 
came no longer available on account of 
infirmity or old age. The matter under 
consideration had no reference to the 
granting of pensions by the State. By 
putting any definite limit of age into 
the Bill its object would be defeated, 
because it would then be impossible to 
remove any servant who had not reached 
the age named. The hon. Member for 
Warrington (Mr. Rylands) would sweep 
away all pensions, and leave a man when 
misfortunes befell him to beg from his 
friends, or go to the workhouse. But 
it would be impossible to carry on the 
public service on such a plan, and there- 
fore he hoped the Amendment would be 
rejected. 

Mr. FIELDEN intended to vote for the 
Amendment, because he felt that if they 
were ever to strike at the growing habit 
of granting pensions they must prevent 
the evil from increasing. Railway com- 
panies would not be allowed by their 
shareholders to adopt such a principle 
as that which was contained in this Bull. 
The Lancashire and Yorkshire Railway 
Company were introducing a system of 
deducting small sums from wages to 
form a superannuation fund for their 
servants; and, although they to some 
extent supplemented the amount, they 
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merely adopted that course in order to 
encourage the men to save. This Bill 
would introduce a new principle into 
the system of local government, and if 
the House affirmed it he could not see 
how they could prevent an intolerable 
burden being placed upon the ratepayers 
of the country. It should also be 
remembered that when public bodies 
acted in that way they did not merely 
expend their own money, but they took 
the money out of the pockets of the 
great mass of the labouring people of this 
country, who could ill afford this tax 
on their hard earnings, and who were 
themselves as much entitled to a super- 
annuation allowance as these officials. 

Mr. GOLDSMID said, he feared that 
if this power were granted to municipal 
corporations they could not refuse the 
same powers to the numerous local 
boards which were springing up through- 
out the country, and there would be no 
end to superannuations. One evil arising 
from a system of superannuation was, 
that it tended to decrease the amount 
of the wages which were paid. For 
these reasons he should vote against 
the Bill. 

Mr. BRUCE observed that having 
listened attentively to all the arguments 
upon this matter, he had failed to dis- 
cover any reason why the system of su- 
perannuation, which had been found to 
work well in the civil service and under 
other circumstances, should be forbidden 
in the case of the municipal corporations 
of the country. Noone could say that the 
corporations did not manage their busi- 
ness with great skill; and with their 
constantly extending duties there arose 
a greater necessity for an efficient set of 
officers. He asked the House how they 
could refuse to the great municipal cor- 
porations in England such powers as had 
already been granted in Ireland? It 
was no doubt true there was in Ireland 
a safeguard to the exercise of the power 
in its being necessary to obtain the sanc- 
tion of the Lord Lieutenant, and it might 
be necessary to introduce some such safe- 
guards into this Bill. There was, how- 
ever, this to be said for the greater Eng- 
lish corporations, that they were already 
under the supervision of public opinion 
and the public Press, which was in itself 
a great safeguard. Another point was, 
whether the minimum of service required 
—namely, 10 years, was sufficient. The 
Irish Act required that before superan- 
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nuation there should be 20 years of ser- 
vice, and further, thatthe personssuperan- 
nuated should have bestowed their whole 
time upon the duties of their appointment. 
Some such provisions as these might be 
eonsidered in reference to the present 
measure. These were, however, all mat- 
ters of detail, and he could see no just 
principle upon which this House, which 
had already sanctioned superannuation 
allowances in several instances, should 
refuse the power to grant such allow- 
ances to municipal corporations. 


Metropolitan 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 


The House divided :—Ayes 99; Noes 
27: Majority 72. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Wednesday 8th May. 


MUNICIPAL CORPORATIONS (IRELAND) LAW 
AMENDMENT BILL. 

On Motion of Mr. Susrtock, Bill to amend 
the Law relating to Municipal Corporations in 
Ireland, ordered to be brought in by Mr. Suur- 
tock, Mr. WiiuraM Jounston, and Mr. M‘Ciure. 

Bill presented, and read the first time. [Bill 79.] 


House adjourned at a quarter 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, 7th March, 1872. 


MINUTES.]—Pusiic Bits—-First Reading— 
Life Assurance Companies Acts Amendment * 
(40). 

Second Reading—Bank of Ireland Charter A mend- 
ment (37). 

Committee—Report—Irish Church Act Amend- 
ment * (27); Public Parks (Ireland) * (30). 


BANK OF IRELAND CHARTER AMEND- 
MENT BILL.—(No. 37.) 
(The Earl of Meath.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Eart or MEATH said, that the 
object of the Bill was to reduce the 
number of Directors of the Bank of Ire- 
land, who were elected by the members 
of that Corporation, from 15 to 18 or 
11, as the members might think fit, ex- 
clusive, as at present, of the Governor 


Mr. Bruce 
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and Deputy Governor. At present not 
more than two-thirds of the Directors of 


one year were re-eligible for the next. 
The Bill proposed that the retiring 
Directors should not be disqualified for 
re-election. The Bill also proposed to re- 
duce the quorum necessary to constitute 
a court from 8 to 7 if the number of 
Directors should be reduced to 13, or to 
6 if reduced to 11, and also to change the 
rule requiring that retiring Directors 
should remain out of office for a year 
before being eligible for re-election. 


Moved, ‘‘That the Bill be now read 2°.” 
—(The Earl of Meath.) 


Lorp REDESDALE said, that while 
he intended to offer no opposition to the 
Bill, he desired to say that he doubted 
whether it was advisable to change the 
rule requiring retiring Directors to re- 
main out of office for a year. Sucha 
rule prevailed in the Bank of England, 
and it enabled a board to let any retiring 
Director whom it might not be desirable 
to re-elect drop out without offence. The 
provision enabling the members to re- 
duce the number of Directors might, 
perhaps, prove useful. 

Viscount HALIFAX said, he con- 
curred with what been said by the noble 
Lord the Chairman of Committees. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House Zo-morrow. 


METROPOLITAN STREET TRAFFIC, 
30 & 31 VIOT., Cap. 134. 
OBSERVATIONS, 


Tue Eart or MALMESBURY called 
the attention of Her Majesty’s Govern- 
ment to the unsatisfactory manner in 
which the Act for regulatizg Traffic in 
the Metropolis, 30th and 31st of Victoria, 
is enforced, in consequence of not suffi- 
ciently extending the special limits au- 
thorized by the said Act. His Notice 
had more especial reference to the dis- 
cipline of the street traffic of London so 
far as it affected the footways and the 
comfort of foot passengers. In 1867 
the Government of Lord Derby passed 
a Bill to regulate the traffic of the 
streets of London, which had inereased 
so enormously as to render it necessary 
to introduce a Bill conferring on the 
police the powers necessary to regulate 
it. Since that time, no doubt, the 
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traffic of foot passengers had been di- 
minished by the coastruction of under- 
ground railways; but it would always 
be very great; and there were some 
localities in which the traffic—especially 
as regarded the safety of foot passen- 
gers—would always require regulation, 
and he hoped the Government would 
insist upon the more complete enforce- 
ment of the Act of 1867. That Act con- 
tained provisions for the suppression of 
several causes of inconvenience to pedes- 
trians. Among other sections was one 
which made it illegal to unload coals 
from waggons between the hours of 10 
in the morning and 6 in the evening, or 
to unload casks by means of a rope or 
chain across the footways; but this sec- 
tion did not apply to a thoroughfare till 
such thoroughfare was brought within 
the ‘‘ special limits’’ by the Secretary of 
State and the Commissioners of Police. 
No doubt it was intended at the time of 
the passing of the Act that the whole 
of London should not be at once brought 
under it; but that, commencing with the 
largest thoroughfares, the authorities 
should gradually increase the number of 
streets to which the limitation should 
apply until all the streets were brought 
under the Act. He knew that that was 
the course which the late Sir Richard 
Mayne had proposed to adopt; but it 
had not been adhered to. Restricting 
himself entirely to the nuisances to which 
pedestrians were exposed, he considered 
that one of the greatest was the unload- 
ing of coals from waggons, which went 
on at all hours of the day when the 
streets were fullest of people. This 
occurrence was most common in those 
districts which were not so directly under 
the observation of the Commissioners. 
It was a very common and great nui- 
sance in winter, because almost every- 
body, partly from carelessness and partly 
from overlooking the fact, that in sum- 
mer coals could be purchased at 20 to 30 
per cent cheaper than in winter, waited 
until they were reminded by cold wea- 
ther, when they hastened to lay in their 
supply when they were higher in price, 
and the streets filled with mud and 
slush. The consequence was, that in the 
latter end of November and the begin- 
ning of December, when the severe wea- 
ther set in, coals were being unloaded 
in all directions. During hours of 


the daylight last winter, and the winter 
before, this was the case. 


He (the Earl 
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of Malmesbury) walked out on two 
occasions in the month of December 
through South Audley Street, Portman 
Square, Gloucester Place, Park Street, 
Manchester Square, Duke Street, and 
down to Oxford Street. While taking 
that walk he was driven from one side of 
the street to the other no fewer than 15 
times. No sooner had he crossed from 
one side where coals were being un- 
loaded than he came upon the same 
operation at the other side. , The pave- 
ment was covered with coals, the vault 
was open, the cart was backed up to the 
footway, and in some cases the horses 
were not even ‘doubled up” but ex- 
tended in line across the roadway. The 
weather was wet, the streets were at 
their worst, and the inconvenience to 
women and children obliged to walk 
through those streets must have been 
very great. The Act gave powers, which, 
if carried into effect, would be sufficient 
for the purpose, and he hoped Her 
Majesty’s Government would give some 
attention to the subject. 

Tue Eart or MORLEY said, the Act 
which the noble Earl had alluded con- 
tained a number of heterogeneous pro- 
visions ; but there could be no question 
that it had been very beneficial in respect 
of the management of the traffic in the 
streets of the metropolis. The list of 
streets brought within its provisions was 
a very long one, and contained most of 
the great thoroughfares of the metro- 
polis. The Act, as the noble Earl had 
stated, contained a special provision re- 
garding the unloading of coals; but the 
proposition gave rise to considerable op- 
position when the measure was before 
Parliament. One grourid of opposition 
to it was that put forward by the coal mer- 
chants, who said that if it were adopted 
their horses would be useless to them 
during many hours of the day. Of course 
it was desirable in carrying out an ar- 
rangement of this kind that care should 
be taken to avoid as much as possible 
anything that could give occasion for 
irritation. When the Act was passed it 
was proposed to include Park Lane and 
Piccadilly within its operation ; but the 
Vestry of St. George’s, Hanover Square, 
objected. It was proposed also to include 
Blackman Street, and other thorough- 
fares in the Borough, but a Vestry on 
that side of the water objected. All 
those streets had since been included. 
There were difficulties in the way_of ex- 
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tending the ‘special limits’’ in the way 
the noble Earl suggested; but during 
the past year six new streets had been 
included within the special limits. The 
Commissioner of Police, in selecting such 
roads, had made it his business to as- 
certain through which thoroughfares the 
great business of the metropolis passed, 
and to these the special limits were con- 
fined. If the noble Earl thought there 
were other streets which should be in- 
cluded, the Commissioner would be ready 
to consider them; but for his own part 
—though he quite sympathized with the 
noble Earl—he believed there was not 
sufficient inconvenience in the streets 
mentioned by the noble Earl to justify 
their being placed under the Act. Of 
course, streets would be added to the 
list from time to time; but the universal 
application of the powers of the Act 
would require serious consideration. 

Tue Eart or MALMESBURY ob- 
served that the streets he had referred to 
were certainly principal streets with a 
large passenger traffic from the north 
and south of London. As to a class in- 
terest, such as that of the coal merchants 
objecting, it must be expected that some 
class interest would be opposed to every 
improvement. If the horses were oecu- 
pied in the morning they could not be 
used in the day—it came to the same 
thing in the end ; but the coal merchants 
did not like it because they were not used 
to it. 


IRISH MILITIA. 
MOTION FOR RETURNS. 


Tue Ear or LIMERICK, in moving 
an Address for Return of— 


(1.) The establishments of the regiments of 
Irish Militia : 

(2.) Numbers present at the last training of 
each regiment : 

(3.) Numbers on the roll of each regiment on 
the 1st March 1872: 

(4.) Number in each regiment enrolled in the 
Militia Reserve on the 1st March 1872, 


said, that as the Irish Militia had not 
been called out during a period of six 
years, and were called out last year, he 
thought the Returns asked for would 
supply very desirable information. 

Tue Eart or LONGFORD said, that 
last year, when the Militia were called 
out for the first time, it was found very 
advantageous to place them in perma- 
nent or temporary barracks, instead of 


The Earl of Morley 
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billeting them out; but in order to 
make room for them the regular troops 
were, in many cases, placed in tents. He 
desired, therefore, to urge on the Go- 
vernment the further use of Irish work- 
houses for the accommodation of the 
Militia when out for training. The bil- 
leting system was attended with much 
inconvenience, both to the men and the 
inhabitants, and therefore it was desir- 
able that whenever it was possible there 
should be barrack accommodation for 
soldiers and militiamen who had to be 
lodged. Last year some of the work- 
houses had been used, and the experi- 
ment might, with advantage, be carried 
still further. 

Lorp NORTHBROOK said, there 
was no objection to the Returns moved 
for by the noble Earl (the Earl of Lime- 
rick). He was glad to be able to take 
this opportunity of saying that the call- 
ing out of the Irish Militia last year had 
been attended with very satisfactory re- 
sults. Recruiting had gone on to the 
fullest extent expected, and there was 
reason to believe that next year the 
force would be brought up to the full 
establishment strength. In the next 
place, the Inspector General of Militia 
in Ireland reported that the officers and 
men had shown the greatest possible 
zeal in learning their duties, though 
they had come together under the 
great disadvantages arising from a great 
number of troops having to form new 
battalions. The Inspector General further 
stated that there had been no disturb- 
ance of any serious character between 
the people and the Militia, and that no 
case of Fenianism or other disloyalty 
had been established against any man of 
the force. He was entitled to say, 
therefore, that the results of calling out 
the Irish Militia had been satisfactory. 
As regarded what had been said about 
billeting, the evils of that system had 
been fully recognized. In Ireland those 
evils were remedied to some extent last 
year by, as the noble Earl opposite (the 
Earl of Longford) had said, some incon- 
venience to the Army; but that was an in- 
convenience which to he was sure the offi- 
cers and men had willingly submitted in 
consideration of the enormous advantages 
which had resulted from it. The work- 
houses, for the first time, were made use 
of for some regiments of Militia, and he 
was happy to learn that no feeling had 
been exhibited by the men against that 














1521 United 


arrangement, which would probably be 
carried out to a larger extent hereafter. 
With regard to billeting for the Militia 
generally, he would remind their Lord- 
ships that by the scheme for the re-organ- 
ization of the Army it was intended to 
provide for the training of the Militia in 
barracks or camps, and he trusted the 
scheme would permanently and com- 
pletely remedy the evils of billeting 
which were so justly condemned by all 
who had at heart the interests not only 
of the Militia, but of the population in 
the midst of which they were assem- 
bled. 

THE Marquess or CLANRICARDE 
said, it did not speak well for the eco- 
nomy of the War Department that bar- 
racks in Ireland which had been con- 
demned and others, which were too 
small for the proper accommodation of 
troops, were allowed to stand, though 
money could be obtained for them. 


Motion agreed to :—Returns ordered. 


LIFE ASSURANCE COMPANIES ACTS AMEND- 
MENT BILL [H.L. | 

A Bill to amend the Life Assurance Companies 

Acts, 1870 and 1871—Was presented by The 
Earl Cowper; read 1%. (No. 40.) 


House adjourned at Six o’clock, 
till To-morrow, half past 
Ten o'clock, 


HOUSE OF COMMONS, 
Thursday, 7th March, 1872. 


MINUTES,]—Setect Commtrez — Tramways 
(Metropolis), appointed. 

Pusuic Birrs—Ordered—First Reading—Tram- 
ways Provisional Orders Confirmation * [81] ; 
Steam Boiler Explosions * [80]. 

Second Reading — Education (Scotland) [31]; 
Pacific Islanders Protection [45]. 

Considered as amended—Deans and Canons Re- 
signation * [74]. 


METROPOLIS—ST. JAMES’S PARK— 
NEW ADMIRALTY OFFICES. 
QUESTION. 


Mr. W. H. SMITH asked the First 
Commissioner of Works, If it is the in- 
tention of Her Majesty’s Government 
to proceed with a Bill, for which plans 
have been deposited, under which it is 
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proposed to obtain powers to take a plot 
of ground in St. James’s Park upwards 
of 350 feet in length, and from 50 to 70 
feet in depth, for the erection of addi- 
tional offices for the Admiralty ; and, if 
the Bill is to be proceeded with, when it 
will be introduced ? 

Mr. AYRTON said, in reply, that 
the Bill to which the hon. Gentleman 
referred was in course of preparation, 
and he hoped it would be introduced be- 
fore Easter—if not, immediately after- 
wards. He could not, however, accept 
the assumption on which the Question 
seemed to be based, that it was intended 
to take special powers by Act of Parlia- 
ment to build over the whole of the 
land. The land, of course, was part of 
the property of the Crown, and part, 
therefore, of the ordinary resources of 
the Crown for the purpose of carrying 
on the government of the country, and 
was quite available for building offices, 
if necessary, to carry on Her Majesty’s 
Government. The object of the Bill, 
however, was more especially to obtain 
some land which belonged to private in- 
dividuals and possession of Crown land 
in the occupation of private persons. It 
was not intended to build over the 
whole land described in the deposited 
plan, but within the limits of that land 
on plans to be hereafter settled. 


UNITED STATES—BRITISH SHIPPING 
IN AMERICAN WATERS.—QUESTION. 


Mx. GRAVES asked the President 
of the Board of Trade, Whether any 
and what action has been taken by Her 
Majesty’s Government (since the pub- 
lished Correspondence of last year) re- 
specting a Convention with the United 
States, whereby British shipping in 
American waters would be placed on 
the same footing as American ships in 
British waters, so far as regards 
liability ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, the very desirable object 
to which the Question referred might be 
obtained either by the corresponding 
legislation of the two countries or by 
way of Convention. The object had 
not been lost sight of by the Board of 
Trade or the Foreign Office. Commu- 
nications were still going on between 
the Foreign Office and the United States 
Government on the subject. 
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SCOTLAND—ORDNANCE SURVEY. 
QUESTION. 


Mr. M‘LAREN asked the First Com- 
missioner of Works, Whether the com- 
pletion of the Ordnance Survey of Scotland 
has been delayed, and the expense in- 
creased, by the owners and occupiers, of 
deer forests inducing the Government to 
suspend surveying operations in those 
districts where deer forests exist, during 
the three most favourable months of 
each year for conducting such opera- 
tions; and, if so, what is the estimated 
additional expense incurred annually by 
reason of these interruptions and the 
necessary transference of the surveying 
corps to other districts, and when the 
survey may be expected to be completed ? 

Mr. AYRTON, in reply, said, that 
arrangements hitherto had been made 
by which due regard had been paid to 
the use of the deer forests without in- 
curring any additional expense by sus- 
pending operations ; but as the survey 
proceeded to more remote parts of Scot- 
land, where deer forests prevailed, 
though some obstacles would be inter- 
posed to the survey, the Government did 
not intend to sacrifice in any way public 
interests to the convenience of the owners 
of property. He could not state when 
the survey would be completed. 


THANKSGIVING IN THE METROPOLITAN 
CATHEDRAL—BOARD OF WORKS’ 
PAVILIONS.—QUESTION. 


Lorp EDMOND FITZMAURICE 
asked the Chairman of the Metropolitan 
Board of Works, If he can explain to the 
House how the charge on the Metropoli- 
tan rates of the pavilions erected in Hyde 
Park and elsewhere on the occasion of the 
National Thanksgiving, for the vestrymen 
of the Metropolis and their wives, could 
be lawfully incurred in pursuance of the 
provisions of the Metropolis Local Ma- 
nagement Act, 1855, which especially 
restricts the powers of rating conferred 
on the Board to the following purposes 
—viz., Drainage, Paving, Cleansing, 
Lighting, and making improvements ; 
if the proposed charge is not justified by 
the Act of 1855, it is proposed to justify 
it by any subsequent Act ; and, if so, by 
what Act; and, if the advice of the legal 
advisers of the Metropolitan Board of 
Works has been taken on the legality 
of the proposed charge; and, if so, what 
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their reply was ; and, if not, if the hon- 
ourable Member will undertake to have 
that advice taken, and state the result to 
the House on the earliest opportunity ? 

CoroneL HOGG: In answer to the 
Question of the noble Lord, I may re- 
mind him that there is no definition in 
the Metropolis Local Management Act 
of 1855, as to the meaning of the word 
‘expenses.’ The Board are to levy the 
sums which, in their judgment, ought to 
be charged for defraying their expenses 
in the execution of the Act. Those ex- 
penses necessarily embrace everything 
connected with the duties of the Board, 
and are not restricted to the objects re- 
ferred to in the Question. On the con- 
trary, they include many other objects. 
The advice of the legal officer of the Board 
was not taken as to the charge, and I 
am not aware that the Board intend to 
ask that officer any question upon the 
subject. On the contrary, I assume 
that as the Board, in connection with 
their general functions, had previously 
provided public accommodation in the 
metropolis, they considered that they 
were fully justified, on an occasion of 
such extraordinary and deep interest to 
the nation, in affording an opportunity 
to the vestries and district boards to 
join with them in showing their loyalty 
and devotion to the Queen, and their 
joy at the recovery of the Prince of 
Wales from his dangerous illness. I 
may add, in conclusion, I believe that 
no corporation or municipal authority 
in the whole of Great Britain would 
have hesitated, under similar circum- 
stances, to adopt a course so loyal and 
so justified by precedent. 


POST OFFICE—HALFPENNY POST 
CARDS.—QUESTION, 


Mr. GREENE asked Mr. Chancellor 
of the Exchequer, Whether he will 
cause a Return to be prepared and laid 
upon the Table, showing the number of 
Halfpenny Post Cards sold singly at 
each Post Office in the United Kingdom 
for one week; and, whether he will 
suspend the carrying out of the Regula- 
tion under which it will be impossible 
for any one to purchase a single Card 
until this Return had been presented to 
the House ? 

Tue CHANCELLOR or ruz EXCHE- 
QUER said, in reply, that he had no 
doubt that the Return could be pro- 
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cured ; but it would be necessary, in 
order to obtain the necessary informa- 
tion, to apply to 15,000 post offices, 
which would entail an enormous amount 
of expense and trouble, for which the 
result would hardly compensate, because, 
though single post cards had been sold 
ever since the law came into force, 
they had not been sold in the numbers 
expected. They had been used much 
more for the purpose of advertisement 
than correspondence. No such regula- 
tion as that referred to in the Question 
had been issued, and the hon. Gentle- 
man could only have obtained his infor- 
mation on the subject.from some person 
in the Post Office, thus acting in a man- 
ner contrary to his duty in making known 
a regulation connected with his office. 
The subject was under consideration ; 
but, no regulation having been issued, 
he could not undertake to suspend it. 

Mr. GREENE explained that his in- 
formation came from the Under Secre- 
tary the other day, when he said that 
the Department would save £13,000 
a-year by the regulation. 


Parliamentary and 


JAMAICA—GOVERNOR EYRE AND MRS, 
G. W. GORDON.—QUESTION. 


Mr. M‘ARTHUR asked the First 
Lord of the Treasury, Whether, as he 
proposes that this House should vote a 
sum of money to Ex-Governor Eyre, he 
will also recommend that compensation 
be made to Mrs. G. W. Gordon for the 
heavy losses she has sustained in conse- 
quence of the execution of her husband 
and the destruction of her property ? 

Mr. GLADSTONE: Sir, my hon. 
Friend, in the terms of his Question, 
perceives a connection and parallelism 
between the two cases which we do not 
perceive. The case of ex-Governor 
Eyre, as it presents itself to us, is this. 
We found from correspondence, and 
communications in the Office, which had 
been going on that a virtual pledge or 
honourable engagement had been en- 
tered into by our predecessors that a 
certain Estimate should be presented to 
Parliament to reimburse certain ex- 
penses incurred by ex-Governor Eyre, 
and we deem it our duty to recognize 
that engagement in the way I described 
ona former day. Now, there is nothing 
parallel to that in the case of Mrs. 
Gordon. The case of Mrs. Gordon was 
brought before the Government in 1870, 
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and was then. examined, the conclusion 
to which we came—not at all consider- 
ing it in connection with Mr. Eyre’s 
case—being that it would not be right 
to submit any Estimate to the House of 
Commons upon that subject. Moreover, 
I ought to point out another difference. 
The claim of ex-Governor Eyre, if any, 
is a claim manifestly suitable to be 
dealt with by this House, he having 
been a servant of the Crown; but the 
claim of Mrs. Gordon, if any, was clearly 
one to be entertained, if at all, by the 
Government of Jamaica. 


CHINA—PORT OF SAIGON.—QUESTION. 


Mr. J. WHITE asked the Under 
Secretary of State for Foreign Affairs, 
Whether, having regard to our increas- 
ing trade at the Port of Saigon, it be 
the intention to transfer to or appoint a 
paid Consul thereat, in succession to Mr. 
Caswell, a merchant at that port, who 
has resigned ? 

Viscount ENFIELD replied that, in 
June last, Earl Granville pointed out to 
the Treasury that, in view of the in- 
creasing commercial and political impor- 
tance of the port, it was desirable to 
appoint a paid Vice-Consul in succession 
to Mr. Caswell. He thought, however, 
that pending the labours of a Committee 
which was inquiring into matters of this 
kind, the appointment should be de- 
ferred, and with that view the Treasury 


agreed. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—BALLOT BOXES. 
QUESTION. 


Viscount MAHON asked the Vice 
President of the Committee of Council 
on Education, In the event of the Par- 
liamentary and Municipal Elections Bill 
becoming Law, from what source in the 
first instance would the cost of the ballot- 
boxes be defrayed ? 

Mr. W. E. FORSTER, in reply, 
said, the cost of ballot-boxes in muni- 
cipal contests would be defrayed, accord- 
ing to the Bill, out of the borough fund, 
as the present expenses were. In Par- 
liamentary elections the cost would be 
governed by the present law, and would 
fall upon the candidate. This was in 
accordance with the decision arrived at 
by the House at the end of last Session. 
He did not think it necessary to antici- 
pate the decision of the House upon the 
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Motion of his hon. Friend the Member 
for Brighton (Mr. Fawcett) that the cost 
should be defrayed out of the rates. He 
had already stated that he was strongly 
in favour of that proposition. With re- 
gard to the second part of the noble 
Lord’s Question, as to what the cost 
might be, he could not answer it, as no 
Notice had been given of it, and he did 
not know that, if Notice had been given, 
he could have answered it. 

Sm JAMES ELPHINSTONE: Will 
the ballot-boxes remain the property of 
the candidates ? 

Mr. W. E. FORSTER: That is a 
difficult legal Question, and I am not 
prepeved to answer it. I think they 
would be as much the property of the 
candidates as the hustings on which the 
hon. and gallant Gentleman stood at 
Portsmouth were the property of him 
and the other candidates. 


ARMY—TROOPS SENT FROM INDIA TO 
THE CRIMEA.—QUESTION. 


Mr. HAVILAND-BURKE asked the 
Secretary of State for War, What was 
the number of English troops stationed 
in India at the time of the outbreak of 
the Crimean War, and what was the 
number of such troops conveyed from 
India to the Crimea, or removed from 
India to supply the place of troops sent 
from other parts to the Crimea? 

Mr. CARDWELL said, in reply, that 
the number of Her Majesty’s troops in 
India at the outbreak of the Crimean War 
was 24,385. The number of troops con- 
veyed from India to the Crimea was 
1,147. The number of troops brought 
home from India without relief was 
1,281. No other troops were removed 
from India to return others sent to the 
Crimea. 


RESIDENCE FOR THE POPE, 
QUESTION. 


Mr. KINNAIRD asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is true that it is the intention 
of Her Majesty’s Government to place at 
the disposal of the Pope a residence at 
Malta or in any other portion of Her 
Majesty’s Dominions ? 

Viscount ENFIELD: Sir, Her Ma- 
jesty’s Government have received no 
certain information as to the intention 
of the Pope to quit Rome, and no appli- 
cation has been made to Her Majesty’s 
Mr. W. £. Forster 
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Government to place at the disposal of 
His Holiness a residence either at Malta 
or in any other portion of Her Majesty’s 
Dominions. 


Denominational Schools. 


SCOTLAND—ROAD REFORM. 
QUESTION. 


Sm DAVID WEDDERBURN asked 
the Lord Advocate, Whether he intends 
during this Session to propose a general 
measure of Road Reform for Scotland? 

Tue LORD ADVOCATE said, there 
was no intention to introduce such a 
measure. 


ARMY—PROPOSED MILITARY DIS. 
TRICTS—DEPOT CENTRES. 
QUESTION. 


Sm JOHN PAKINGTON asked the 
Secretary of State for War, Whether 
he will lay upon the Table a Map of the 
proposed Military Districts; and, whe- 
ther the Depot Centres, as stated in the 
Papers already in the hands of Mem- 
bers, are final, or open to reconsidera- 
tion ? 

Mr. CARDWELL said, in reply, 
that a map had been already laid on 
the Table. He received a communica- 
tion from the Printing Committee, or, 
at least, from the Librarian, asking 
whether it would be sufficient that it 
should remain in the library, or whether 
it should be printed for the use of Mem- 
bers. He apprehended it would be more 
agreeable that it should be printed for 
the use of Members. With regard to 
the second part of the Question, great 
pains had been taken as to the, Depot 
Centres; but it could not be expected 
that objections deserving of considera- 
tion would not be made to a first ar- 
rangement of so complicated and exten- 
sive anature. Communications in that 
respect had already reached him, and 
every communication would be most 
carefully considered. 


ELEMENTARY EDUCATION ACT, 1870— 
GRANTS FOR DENOMINATIONAL 
SCHOOLS.—QUESTION, 


Mr. R. SHAW asked the Vice Pre- 
sident of the Council, Whether any date 
has been fixed beyond which Grants in 
aid for the building of new or the en- 
largement of existing Denominational 
Schools will not be made under the pro- 
visions of ‘‘ The Elementary Education 
Act, 1870 2” 
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Mr. W. E. FORSTER, in reply, 
said, his hon. Friend was doubtless 
aware that no application was to be 
made after the pe of 1870; but as yet 
the Government had not thought it fair 
to fix any time after which grants would 
not be made in consideration of these 
applications. A great deal of time was 
necessarily expended in considering 
applications and the correspondence 
following upon them. 


ROYAL PARKS AND GARDENS BILL— 
RICHMOND PARK.—QUESTION. 


Mr. A. JOHNSTONE asked the First 
Commissioner of Works, Whether, in 
his opinion, paragraph eighteen of the 
First Schedule of the Royal Parks and 
Gardens Bill will enable the Ranger of 
Richmond Park or the First Commis- 
sioner of Works, or any other authority, 
to close the public right of way through 
the said park between sunset and sun- 
rise ? 

Mr. AYRTON said, in reply, that 
the Bill could not affect or destroy any 
existing rights; but to prevent appre- 
hension on that subject, he should ‘have 
no objection to a proviso in the Bill of 
which Notice had been given to save all 
the rights of ways. 


LAW—THE TICHBORNE PROSECUTION, 
QUESTION. 


Mr. EYKYN asked the Secretary of 
State for the Home Department, that, tak- 
ing into consideration the absence of a 
public prosecutor, If it is the intention of 
Her Majesty’s Government to undertake 
the prosecution of the person who laid 
claim to the Tichborne estates, and such 
other persons as may be proved to have 
been implicated therein? He was not 
aware last night when he gave Notice of 
his Question that the Attorney General, 
at the close of this remarkable case, had 
stated that the Government would prose- 
cute the claimant for perjury. He hoped 
he should be forgiven if he asked the Go- 
vernment whether it was their intention 
to prosecute any other of the parties con- 
nected with the case? 

Mr. SCOURFIELD: Allow me to 
put another Question. Is it not the fact 
that the person calling himself Sir Roger 
Charles Doughty Tichborne has been 
liberated on bail, and has left England ? 

Taz ATTORNEY GENERAL: Sir, 
My right hon. Friend the Secretary of 
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State for the Home Department has 
desired me to answer the Question 
of the hon. Member. It is true that, 
at the conclusion of the trial yester- 
day, I did make a statement that the 
Government of the country were pre- 
pared to take up the matter and con- 
duct against the claimant a public prose- 
cution, and I may observe that, in any 
case of this kind, they prosecute almost 
as a matter of course. The question is 
not in the least degree affected by the 
existence or non-existence of such a 
functionary as a public prosecutor. 
There is no doubt the prosecution will 
be conducted—and conducted with the 
best ability the Government have at 
their disposal. My hon. Friend must 
excuse me from saying a word about 
conducting a prosecution against any 
other person than the claimant. A\l- 
though it would be most unjust and im- 
proper to make any charges against per- 
sons for purposes foreign and collateral 
to the real inquiry, it must be in the 
knowledge of the House that the arrest 
of other persons than the claimant is a 
matter of the gravest possible considera- 
tion. It is undergoing carefuland anxious 
consideration. I trust the House will 
think that sufficient, and not desire me to 
say any more about it. With regard to 
the Question of the hon. Gentleman (Mr. 
Scourfield) upon the subject of bail, I 
have no public or private information on 
that subject. 


PARLIAMENT—PUBLIC BUSINESS. 
QUESTION. 


In reply to Mr. Giirm, 

Mr. GLADSTONE said, the Govern- 
ment had no objection to Public Busi- 
ness in the House commencing at a 
quarter past 4 o’clock (instead of half- 
past 4 o’clock, as at present), as soon as 
the right hon. Gentleman in the Chair 
was in a position to state that without 
inconvenience to the private and pre- 
liminary Business the Public Business 
might commence at a quarter past 4. 


EDUCATION (SCOTLAND) BILL. 
(The Lord Advocate, Mr. Secretary Bruce, Mr. 
William Edward Forster.) 

[Biz 31.] SECOND READING. 


Order for Second Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —( Zhe Lord Advocate.) 
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Mr. AUBERON HERBERT, in 
moving the following Resolution :— 


“That this House, whilst it strongly approves 
of provisions which require sufficient school ac- 
commodation, and the attendance of children at 
school, is of opinion that a school rate should not 
be employed, directly or indirectly, as a means of 
giving religious teaching,” 


said, he did not think he need offer any 
sort of apology to his Scotch friends for 
crossing the Border to-night, and follow- 
ing the line on which he had decided, 
because he hoped that, whenever there 
was a question which involved a great 
principle, no Member of the House, on 
whatever side he sat, would be afraid 
of crossing the Border or crossing the 
Channel in order to say that which he 
felt. This to his mind was no local mat- 
ter—it was the assertion of great prin- 
ciples which must have influence upon 
every part of the United Kingdom. His 
belief was that if this Bill had been in- 
troduced, not with regard to Scotland 
but with regard to Ireland, it would not 
have been left to him, at the eleventh 
hour, to move the Amendment which 
stood in his name, and to assert the great 
principle on which it was based; but 
the paper would have been black with 
Amendments. The principle was well 
known to them all, but it would bear 
repeating—it was that it was the duty 
of the State to teach them what they were 
to think in the ordinary business of life 
—in such matters as reading, writing, 
and arithmetic ; but it was not the duty of 
the State to teach them what they were to 
think in matters of religion. While he 
would himself never ask the help of any 
State machinery to teach him what he 
believed, so would he, as long as he had 
a seat in that House, oppose to the ut- 
most of his power every attempt on the 
part of other people to get State assist- 
ance for the creed or doctrine in which 
they believed. The Amendment of which 
he had given Notice touched the ques- 
tion of the school rate, and he might 
with great fairness be asked why object 
to the use of a rate for such a purpose, 
and not to such moneys as were taken 
out of the Imperial Exchequer? But 
the fact was he objected equally to both. 
There was no sort of difference in prin- 
ciple between the two. The application 


of a rate for such a purpose was a re- 
trograde movement on their part. Before 
his right hon. Friend (Mr. W. E. 
Forster) introduced his Education Bill 
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for England two years ago, it was a 
fixed belief in the minds of a large part 
of the Liberal party-that whenever a 
rate for educational purposes was levied 
and made compulsory, it should in no 
way be applied to the purpose of reli- 
gious teaching, and it was a very great 
and serious disappointment to a large 
portion of the Liberal party when they 
found that his right hon. Friend disre- 
garded that principle. He was aware 
that remark did not apply to Scotland. 
For a great number of years that coun- 
try had been accustomed to apply what 
might be called a rate to schools in 
which religious teaching was given. But 
though an English Member he ventured 
to question whether the effect upon that 
country had been good. He, as an Eng- 
lishman, would wish to pay the very 
highest tribute of respect to the Scottish 
character. He thought there was no 
one of them who was not impressed with 
the energy, the resolution, the power, 
the self-help which Scotchmen showed 
in every position in life, and in every 
part of the globe in which they were to 
be found. But there was one great 
feature in the Scotch character which 
did not command their respect, and that 
was the austere, the narrow, the gloomy, 
the harsh character which marked their 
theology. [‘‘Oh!’] He was glad hon. 
Members did not believe that such was 
the case, because if they did not it was 
a sign, at all events, that they did not 
approve it. But he would like to read 
on this subject what was said by a man 
whose words deserved some attention— 


“Tt was in this way that in Scotland everything 
conspired to strengthen the religious element 
which the force of circumstances had at an early 
period made prominent, and which now threatened 
to absorb all the other elements of a national 
character. The clergy were supreme, and habits 
of mind natural and becoming to them were dif- 
fused among all classes. The theories of a single 
profession outweighed those of all other profes- 
sions, and not only war, but trade, literature, 
science, and art were held of no account unless 
they ministered to the general feeling. A state 
of society so narrow, so one-sided, never existed 
in any other country equally civilized. Nor did 
there appear much chance of abating this strange 
anomaly, As the 17th century advanced, the 
same train of events was continued, the clergy 
and the people always making common cause 
against the Crown, and being by the necessity of 
self-preservation forced into the most intimate 
union with each other. Of this the preachers 
availed themselves to strengthen their own influ- 
ence. For upwards of a century their exertions 
stopped all individual culture, discouraged all in- 
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dependent inquiry, made men in religious matters 
stern and austere,and coloured the whole national 
character with the strong hue which, though now 
gradually softening, it still retains.” 


These were the words of Mr. Buckle. 
He need not have turned over many 
pages to find language still more severe 
than that. Well, he ventured to think 
that this bad and hurtful custom of 
applying a rate to the aid of religious 
teaching had some influence in this 
matter, and if the Scotch, as a nation, 
were distinguished for a curious para- 
dox of character—a great liberality in 
politics, an illiberality in religion—the 
fact that they had not separated alto- 

ether State influences, State machinery, 
State aid from religious teaching, had 
something to answer for. There could 
be no doubt that religious teaching 
would be given under this Bill at the 
expense of a rate. The teacher must 
be paid; the books, the rooms in which 
the teaching was given must be paid for, 
and would all cost something. But 
the indirect effect would be very much 
greater. When people said that in Go- 
vernment schools they required that re- 
ligion should be taught, nobody in this 
House or outside it meant religion in 
the abstract—what they meant was their 
own particular religious opinions. If 
what was meant was religious teaching 
belonging to nobody in particular and 
embracing everybody—if such a thing 
could be — then every Member in the 
House ought to vote for an Amendment 
which would throw open the doors of 
the school-house after school hours to 
the ministers of every religious body, so 
that all might have an equal opportu- 
nity of teaching. He did not think for 
a moment that Members were prepared 
to do that; and as they were not, that 
settled the question very distinctly. 
When they said they wanted religious 
teaching in national schools they meant 
the teaching of no particular sect or 
body. Well, as there must always be 
a great conflict going on between va- 
rious religious opinions, the effect of 
giving over the school-house to the ma- 
jority of aschool board or the majority, 
of the ratepayers, would be to interfere 
very materially in this conflict of opi- 
nions. There could not be the slightest 
doubt as to the advantages that would 
be conferred on that sect or body which 
happened to have the control of the 
school-house, There were three ques- 
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tions which he wished to ask in refer- 
ence to this perseverance in the applica- 
tion of rates to religious teaching, and 
he hoped that, if not to-night at some 
future time, a definite answer would be 
given to them. He wanted first of all 
to ask was it in the interest of secular 
education if this religious education was 
mixed up with it? Ought not the ex- 
perience which they had in England to 
be some sort of guide in legislating for 
Scotland ? He wanted to know whether 
they were willing to learn anything from 
what was passing around them? Had it 
not happened again and again that 
many school board elections had turned 
upon this false issue. Instead of the 
question being as to the election of the 
best men, school boards were rather 
elected upon the religious cry. Were 
not Scotchmen like themselves in this 
matter, and were not religious differ- 
ences as rife in Scotland as in England ? 
And, under this system, were they not 
likely to increase year by year as with 
them? He knew of one case in which the 
minority of a school board retired from 
its office because, having been elected 
for a particular religious purpose, it was 
unable to carry out that purpose; and 
in another case with which he was ac- 
quainted there was a threat to do the 
same. That day he had received a letter 
from a friend, a Member of that House, 
asking him not to bring on his Amend- 
ment, because, said the writer—‘‘ You 
will drive this Bill into a religious siding, 
and while we really want to talk upon 
educational points you will do your best 
to revive a religious discussion.’’ There 
was great force in the objection; but 
what he was doing on a small scale to- 
night, his hon. Friend, by acquiescing 
in the principle of this Bill, was going 
to do on a large scale in all the districts 
and parishes of Scotland. It was far 
better to raise a religious discussion in 
that House than leave it as an heritage 
to all the school boards in Scotland. He 
would like to know how the Government 
proposed to deal with the Roman Catho- 
lic difficulty in Scotland, where, in some 
of the large towns, there were large 
bodies of Roman Catholics? Bishop 
Goss, the Roman Catholic Bishop of 
Liverpool, said that while he would 
build all the denominational schools for 
Roman Catholic children he could, he 
should be content that the residue of 
Roman Catholic children should go into 
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secular schools, but he would oppose to 
the utmost of his power their going to 
a school where there was an open Bible 
or any sort of religious education. Bishop 
Goss was consistent, and the course here 
indicated was, from his point of view, 
quite justifiable. In the large towns of 
Scotland where there was a Protestant 
majority upon the school board, how 
was this difficulty to be overcome? They 
might rest assured that the Time Table 
Conscience Clause would not help them 
out of it. The second question he would 
ask was, whether it was for the interest 
of religious teaching that it should be 
mixed up with secular teaching? For 
his part, he thought it an unfortunate 
thing to mix up these two kinds of teach- 
ing. He agreed entirely with those who 
said that secular instruction alone, such 
as reading, writing, and arithmetic, was 
quite insufficient to develope the higher 
nature which belonged to them; but while 
agreeing so far with many others, he 
did not approve the ordinary manner 
and subject-matter of religious teach- 
ing. He believed that in teaching they 
should rather lead a child to inquire 
than to believe—they should rather pre- 
pare his mind to form its own judgments 
than attempt to form judgments for him, 
and that in place of explaining great 
mysteries to him in their own fashion, 
they should rather leave them to read 
their own lessons to him in after life. 
However this might be, he was convinced 
that the great problem of the present 
was to discover the form of religious 
teaching best suited to reach and influ- 
ence the higher parts of their nature ; 
that this problem could only be solved 
by allowing the freest play to all thought 
and feeling on the subject, and by call- 
ing out the individual efforts of every 
earnest and thoughtful person ; and that 
the effect of placing religious teaching 
under school boards would be fatal to 
all such activity, while in his own judg- 
ment both parents and teachers were 
too ready to take advantage of the will- 
ing credulity of children, so as to inflict 
upon them whatever opinions they them- 
selves happened to hold. Whether in 
this matter others agreed with him or 
not, to this, at least, they would assent, 
that anybody of opinion, whether reli- 
gious, political, or social, either ceased to 
improve or else deteriorated if protected 
from competition with other opinions. 
Yet this was what the Bill would do. 


Mr. Auberon Herbert 
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It would give an unfair advantage to 
the opinion which happened to command 
a local majority, and would stereotype 
that opinion throughout the parishes and 
boroughs of the country. His complaint 
against the Bill, as against the Act of 
1870, was that there was a most unfor- 
tunate inversion in the matter; that, 
where it should bring men together to 
co-operate in a common work in friend- 
liness and a neighbourly spirit, it would 
come as a sword between them; and, 
on the other hand, where they wanted 
life, energy, and difference of opinion, 
the Bill would inflict a sort of paralysis. 
The last question he had to ask was, 
whether the mixing up of those two 
things was for the good of the whole 
community? The highest office of the 
Government, he believed, was to teach 
the nation that which ought to be taught 
and which ought to be left alone. There 
was a party abroad—he knew not whe- 
ther it had any influence in this country 
—which was not unwilling to flinch from 
the position of preventing the teaching 
of such religion as it believed to be hurt- 
ful to the people. Itmight be that they 
should never see such an association 
possessed of much power; but it might 
have power, and he would ask the 
House whether it was not about to fur- 
nish them with an excuse for their con- 
duct hereafter by giving them the ex- 
ample of employing the authority of the 
State in favour of certain religious 
teaching. Feeling strongly as he did 
on the subject, he did not for a single 
moment hesitate to say that what he 
claimed from the Government was a 
frank recognition of principle in the 
matter. He did not ask for any of those 
small concessions which had been made 
on previous occasions, at a time of great 
excitement. He considered such a con- 
cession as that which had been made by 
his right hon. Friend the Vice President 
of the Committee of Council when he 
introduced the Education Bill for Eng- 
land as being almost worse than useless. 
He alluded to the concession which pre- 
vented the use of any catechism or for- 
mulary. If it was right to teach the 
subject matter itself, it was but reason- 
able to allow those by whom it was to be 
taught to teach it in the best way they 
could. If it had a value, that value 
was that it showed the Government knew 
they were acting on a wrong principle. 





He desired that when secular education 
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was given it should be complete. While 
there existed in this country two opi- 
nions with respect to the Bible; while 
there were those who accepted it as con- 
taining a supernatural revelation, and 
those who did not do so, all parties had 
hitherto been united in treating it with 
great respect. Whatever view a man 
night take on the subject, he would be 
a very poor student of the advance of 
human civilization who should deny 
such respect. But he was nevertheless 
certain that the placing the Bible in their 
schools as a means of ending the present 
controversy—and he said that having 
once held a contrary opinion—would be 
rather to diminish than increase the esti- 
mation in which it was held. He be- 
lieved it to be unworthy of those who 
treated it as containing a supernatural 
revelation to impose it upon others, and 
unworthy of those who did not view it 
in that light either to submit to its being 
read, or to use it as a shelter from behind 
which to urge secular education. He 
knew the defence of the present Bill 
would be the same as that which was 
urged in the case of England. He 
might be told—‘‘ You may be right or 
wrong, but that for which you ask is 
not in accordance with the wishes of the 
people.” Well, that, he maintained, 
was an argument which ought not to 
have the slightest influence on the con- 
duct of the House. The real question 
was, whether the Bill was in principle 
bad or good, and if he might venture to 
point a moral, it would be that the dif- 
ficulties in which the Government found 
themselves daily involved, and their 
waning popularity, were to be attribu- 
table to their having chosen in all their 
measures to act in accordance with what 
they believed to be the feeling of the 
country, and the amount of support they 
were likely to receive. In conclusion, 
while thanking the Government for the 
good which the present Bill contained, 
he begged to move his Amendment. 

Mr. J. WHITE seconded the Amend- 
ment. 

Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House, whilst it strongly approves of provi- 
sions which require sufficient school accommoda- 
tion, and the attendance of children at school, 
is of opinion that a school rate should not be em- 
ployed, directly or indirectly, as a means of giving 
religious teaching,” —(Mr. Auberon Herbert,) 


—instead thereof. 
VOL, COCLX. [Turrp sERIEs. ] 
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Question 5 ‘That the words 
proposed to be left out stand part of the 
Question.”’ 


Mr. TREVELYAN *: Sir, it is not, 
perhaps, generally necessary, or in the 
best possible taste, to thank the Go- 
vernment for having given us a toler- 
ably early and clear night for the dis- 
cussion of this Bill; but, whether or 
no, I shall not attempt to evince any 
gratitude in the way which the hon. 
Member for Nottingham (Mr. A. Her- 
bert) has adopted. I shall try to justify 
their indulgence by discussing the ques- 
tion in a tone of moderation, and from 
an exclusively educational point of view. 
It appears to me that we should do very 
wrongly by endeavouring to make this 
an opportunity for paying out any old 
grudges against the Government for 
their conduct on any other occasion what- 
soever. We should speak in accordance 
with the Preamble of the Bill, remem- 
bering that we have met to amend the 
existing law of Scotland on the subject 
of education, in such a manner that the 
means of procuring education for their 
children can be furnished to the whole 
people of Scotland. I deeply regret that 
any Amendment has been moved in this 
House to the second reading of the Bill 
which is now before it, and I regret 
especially that such Amendment pro- 
ceeded from this quarter of the House. 
I earnestly hope that in the division 
which is to ensue Gentlemen on these 
benches will so vote as to show that 
when a Bill is brought into this House 
that is already good, and may be made 
much better in Committee, instead of 
doing their best to consider it on the 
threshold, they will do what they can 
to improve it according to the forms of 
the House. The hon. Member for Not- 
tingham (Mr. A. Herbert) made some re- 
marks which implied that the people of 
Scotland were exceedingly anxious about 
this Bill; and from that he appeared to 
argue that we should vote in agreement 
with the opinions of our constituents, 
and not in agreement with our own 
opinions. I hope the House will allow 
me to say that I represent a constituency 
in which a very large majority are as 
ardent secularists as the hon. Member, 
but I should have scorned to curry fa- 
vour with them, for they are very much 
too sensible to fling in the face of the 
Government a Bill which proposes to es- 
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tablish a school board in every district, 
and compulsory education in every school. 
I should scorn to take a course which 
may prevent the settlement of the edu- 
cation question in Scotland for 12 months, 
and possibly for an even longer period, 
by following the hon. Member in a wild- 
goose chase after an object which he 
knows to be unattainable. Why could 
not the hon. Member, when he speaks 
of teaching religion, wait to see whether 
the Government were not prepared to 
accept, with reference to this Bill, an 
Amendment similar to that which they 
adopted in the English Education Bill, 
instead of taking the course he has seen 
fit to adopt? Ifthe hon. Member refers 
simply to secular education, I can only 
say that, like him, I am a secularist ; 
but, unlike him, I am anxious to obtain 
what the time enables us to ask for, and 
what the Government and the House of 
Commons are fairly willing to give; and 
I hope no one in the House or out of it 
will think that this desire—I mean a 
moderate man—proceeds from any po- 
litical cowardice. I must say that, for 
another reason, I am sorry this ques- 
tion has been started in a controver- 
sial manner, because it is exceedingly 
important that the people of Scotland 
should be enabled to read this Bill by 
the light of a full and free discussion in 
Parliament. The Bill is drawn with 
admirable clearness; but, like other Bills, 
it cannot be read by those who run ; and 
as I suppose there are very few peo- 
ple in Scotland who have had the op- 
portunity of reading the very admirable 
Report of the Scotch Commission, the 
Members of which had the Revised Code 
at their fingers’ ends, it stands to reason 
that the only light they have had to read 
it by has been that extremely angry and 
questionable one which has been thrown 
from platform and public meetings. In 
this Bill there are certain provisions 
which it will be the duty of certain 
Members, including myself, to resist 
with all the energy that conviction can 
give. There are omissions which must 
be supplied before the Bill can give to 
Scotland a system that is worthy the 
name of a national system. But these 
defects lie on the surface; they are not 
intrinsic or essential to the machinery of 
the Bill, and, above all, Government is 
not committed to their maintenance. 
Therefore, if to-night we can quietly 
discuss them on the second reading, and 


Mr. Trevelyan 
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afterwards remove them in Committee, 
I believe this Bill will give to Scotland 
a system worthy of its former educational 
position and do justice to the expecta- 
tions of the country, without doing in- 
justice to any denomination or indivi- 
dual. First of all, let us consider what 
Scotland has got already in respect to 
education, and what she wants further 
to obtain. The Commissioners, who— 
and I am sure I can appeal to the late 
Lord Advocate in confirmation of what 
I am about to say—were never accused 
of understating the case, tell us that of 
children between the ages of 5 and 
18, out of 510,000, 418,000 are on 
the roll of schools, and that out of the 
92,000 who were not at schools, 57,000 
are or were to be found in Glasgow 
alone, and the other 12,000 reside in the 
insular parishes of the Hebrides. These 
figures prove that there are a very small 
number of uneducated children in Scot- 
land. Over the rest of Scotland the de- 
fects of Scotch education are local 
rather than general. From the Regis- 
trar’s statistics it appears that the pro- 
portion of scholars to population in the 
Hebrides is 1 to 7; in Glasgow it is 1 
to 9; and in Scotland generally the 
proportion, excluding the large towns 
and the islands, rises to 1 to 6, or some- 
thing very little below the average of 
Prussia. In Peebles 100 per cent of 
the men who married in 1861 signed the 
register in writing, and in Dumfries the 
percentage was 97. The figures I have 
quoted are from the Report of the Com- 
misioners, who proceed to say that the 
mass of the Scotch population in the 
rural districts have received education ; 
nor have we to create a taste for educa- 
tion. In many parts of the country the 
appreciation of the benefits of school- 
learning that exists among; the manual 
classes in Scotland puts to shame the 
apathy of the middle class in other parts 
of the island. If hon. Members want 
to judge of the difference between Eng- 
lish and Scotch education, let them com- 
pare the speech in which the Vice Presi- 
dent of the Council (Mr. Forster) intro- 
duced the English Bill two years ago, 
and that in which the Lord Advocate 
described the present Bill to the House. 
The Lord Advocate went into a very in- 
teresting disquisition upon certain minute 
details of educational organization, the 
mere discussion of which proved what a 
deep and ancient national interest in 
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education is to be found in Scotland; 
whereas, on the other hand, the speech 
of the Vice President of the Council 
was one sad tale of educational penury, 
and showed us how, of children between 
the ages of 6 and 10 years — not of 
5 and 18— 700,000 were helped, and 
1,000,000 remained unhelped ; and how, 
of children between the ages of 10 
and 12, 250,000 only were taught, and 
500,000 were neglected. Can we wonder 
that the Vice President of the Council 
on that occasion, applied to us in tones 
of pathos— 

“ Shall we never forget to throw aside religious 
prepossessions, sectarian prejudices, and aspira- 
tions for administrative uniformity, in order to 
rescue a generation from ignorance and vice ?” 
That is not the case in Scotland. There 
is no fear of the Scotch people growing 
up in ignorance. If that was all, it 
would be sufficient to have introduced a 
Bill dealing with Glasgow and the insular 
parishes of the Hebrides. The effective 
demand for education exists; the supply 
is on the whole equal to the demand; 
but what does not exist, and what with- 
out the courageous action of Parliament 
cannot exist, is the organization of that 
supply, its improvement, and its conso- 
lidation. Our object is, and the oppor- 
tunity has arrived for attaining it, to 
equip Scotland with an educational ma- 
chinery as perfect as human frailty will 
allow. We wish Scotland in the 19th 
century to hold relatively the educational 
position which she held in the 17th cen- 
tury. The Scotch system has educated 
Scotland into a generous discontent with 
its own shortcomings, and we wish to in- 
terfere, not because Scotch children are 
running about in the gutters, but be- 
cause the present system is irregular, 
uncertain, and expensive—a system 
which does not diffuse education equally 
and economically over the country; 
because there is too much education in 
one district, too little in another, and 
none in a third. One of England’s 
greatest educational reformers once 
said— 

“You can never really unite those three quali- 
ties—that education shall be voluntary, that it 
shall be efficient, and that it shall be universal.” 


This is our main reason for taking the 
course we havenow adopted. Therefore 
it _ that the Assistant Commissioners 
ask— 


“Ts there any reason why the education of a 
great country should be kept in an unsatisfactory 
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state because the clergy and the people are split 
up into religious sects, who, though they differ in 
some respects, are at one upon the necessity of 
education? The country, sofar as we could learn 
from the counties and parishes visited, is all but 
unanimous in answering that there is no reason. 
People of every class and of every denomination 
are agreed that Scotland is fully ripe for a na- 
tional system. The defects of the present system 
are want of organization, want of supervision by 
some competent central authority, and want of 
thoroughness in teaching. ‘These defects can only 
be cured by wide, vigorous, and careful legislation. 
The re-organization of the schools in Scotland is 
not a task to be undertaken unadvisedly.” 


Sir, there is no reason why we should 
undertake this question unadvisedly. 
We have before us in the country speci- 
ally concerned the working of a system 
which has now lasted into its fourth 
century, and the experience of two years 
which have elapsed since the passing of 
the English Education Act. How, let me 
ask, is the organization of the Scotch 
system to be accomplished ? My opinion 
is that it will be best accomplished by 
adopting the right hon. Gentleman’s 
(Mr. Forster’s) words—namely— 

“ The education of the people’s children by the 
people’s officers, chosen in their local assemblies, 
pe by the people’s Representatives in Par- 
iament,” 


In these days no system can be uniform, 
efficient, and durable unless understood 
and worked by the community at large, 
and we have the good fortune to possess 
a Government which recognizes the ten- 
dencies and possibilities of the time, and 
has ordained that the election of school 
boards in Scotland shall not be partial 
or optional, but universal, instant, and 
obligatory. When I read the 4th clause, 
with its simple and forcible wording, I 
felt a shame for the country of my birth, 
and a touch of exultation for the country 
of my political adoption. I remembered 
that many an English village had its 
social life embittered by miserable strug- 
gles, that the neighbours rallied to pre- 
vent the existence of a school board, and 
that coercion, misrepresentation, and 
appeals to bigotry were sometimes mixed 
up with appeals to the pecuniary inte- 
rests of the ratepayers. I have great 
pleasure in recognizing the popular spirit 
of this Bill. The Lord Advocate has 
given a vote in the election of the school 
boards to every householder; has, in 
fact, restored to them the rights of which 
they were deprived by the Act of 1808, 
which rendered Scotch education oligar- 
chical and sectarian, whereas before it 
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was national and undenominational. 
Let me in this connection quote the 
words of the right hon. Gentleman (Mr. 
Forster), who is supposed to stand in the 
position of mediator between the two 
parties. He says— 

“There are difficulties to men, as between one 
another, of theory and conscience, rather than 
difficulties in the mutual education of the children. 
We want a good secular training for these chil- 
dren, a good Christian training, and good school- 
masters. Children of these ages can hardly be 
supposed to require doctrinal or dogmatic training 
to any great extent,” 


Again, the right hon. Gentleman says— 


“The religious difficulty has been felt, not so 
much by those concerned with teaching, as by those 
who wish to concern themselves with those who 
are concerned with the teaching.” 


This is the case in England, but it is much 
more the case in Scotland, where chil- 
dren of different creeds are so inter- 
mingled on school benches that it is 
difficult to tell the religion to which they 
belong. How can we obtain the teach- 
ing to which I refer? Here I may best 
quote the words of Mr. Forster again. 
The right hon. Gentleman said— 

“If you bring this practical work home to the 
school boards, and tell them that it is their duty, 
and they must do it, and that if they fail the State 
will do it for them, my belief is that the religious 
difficulty will disappear.” 

Again, the right hon. Gentleman said— 

“Almost the first effect of the Bill (referring to 
the English Education Bill) will be to give reli- 
gious, though unsectarian, training in the great 
moral truths, for children mostly under twelve 
years of age are not those to whom it is easy to 
teach theological doctrine,” 


I do not wish to commit myself abso- 
lutely to the constitution of school boards 
as they are at present elected in Eng- 
land, and with the duties imposed upon 
them; but if you entrust the care of the 
education to the representatives of the 
parents, religion, as an influence and 
element in education, will be strong and 
vital, but as an impediment will be the 
shadow of ashade. Let us, then, have 
school boards in every parish in Scot- 
land. We have the essence of a na- 
tional system, and it only remains to 
induce all schools to conform to that 
type, not by compulsion, but by con- 
ferring upon them certain advantages. 
The question now is, are you going to 
foster or to discourage this national sys- 
tem? Let me entreat hon. Members to 
believe that I have no desire to rake up 
old differences when I recall their atten- 
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tion to what occurred in 1870 as a warn- 
ing against what may possibly happen 
now. In 1870 Parliament was invited 
to fix a‘model school, and spent a great 
deal of time in doing it, and then, in- 
stead of inviting all schools to put them- 
selves under the national system, made 
increased grants to voluntary schools, in 
order that they might not suffer by com- 
petition with school-boardschoolsthey had 
themselves called into existence. I be- 
lieve that the fact of denominational 
schools not being encouraged to put 
themselves under school boards is the 
secret root of the bitterness from which 
ill-feeling has sprung, and that the agita- 
tion against the 25th clause of the Eng- 
lish Education Act is rather a symptom 
than an effect of the bitterness. The 
question of whether the denominational 
grant is to be increased, and thereby 
every inducement is to be removed for 
the adoption of a system constructed 
with so much care, is the very thing and 
turning point of the measure. I there- 
fore would appeal to the Government in 
as direct a manner as the forms of Par- 
liament will permit, to reconsider their 
determination, if they have resolved to re- 
peat in Scotland the policy they adopted 
in England in the year before last. I do 
this the more because I am convinced 
that the Scotch people are not thoroughly 
aware of the importance of this question, 
and are not attracted to the Bill, because 
they may think the denominational 
grant is about to be increased. I am 
aware we shall be told that the Free 
Church are anxious to come into some 
such arrangement, and that she finds, 
according to the Commissioners, the 
support of her schools a great and in- 
creasing burden upon her strength ; but 
when the Commissioners made the Re- 
port to which I am referring, there was 
no talk of the grant to the Free Church 
schools being increased, and the question 
now is, whether the Free Church will 
be able to resist the enormous tempta- 
tion of only having to pay £25 where 
theynowhave topay £50. Let us consider 
whether it is worth while to mortgage 
our national education for a sum which 
is not more than the cost of a gunboat 
or the pay of a battalion in the Army. 
I cannot myself perceive any argument 
in favour of increasing denominational 
grants. Before leaving this branch of 
the subject, I wish to observe that when 





the Bill gets into Committee I shall give 

















a, en a Cee 6. aa) Sea Sere ee eee ee 


BRateaeti Or ODOR Oy 


-_ 
— 











1545 Education 


hon. Members an opportunity of voting 
against the increase to which I refer, and 
also to vote against allowing any new 
denominational schools to receive grants 
from the public purse. I, however, 
would congratulate the Lord Advocate 
upon the courage he has displayed in 
having used the word ‘‘denominational’’ 
with regard to these schools, instead of 
having veiled their attributes under the 
euphonistic title of ‘‘ voluntary.” The 
Commissioners, in the Report to which I 
have referred, express the opinion that 
in Scotland the denominational system 
is unnecessary, and recommend its abo- 
lition ; and if the Government have any- 
where obtained an opinion which tra- 
verses that recommendation, they can 
only have done so from Ireland, where 
Roman Catholic electors pledged them- 
selves to oppose the election of any can- 
didate who refused to uphold deno- 
minational education. This declaration 
preceded the pronunciamento of the Man- 
chester Conference, and may, perhaps, 
be taken as excusing the strong stand 
there made. I am delighted to find 
that the Government has pledged itself, 
in framing this Bill, to many very excel- 
lent proposals—the first of which is an 
uncompromising enforcement of compul- 
sion. I can only hope that a general 
acceptance of this principle in Scotland 
will strengthen the hands of those who 
wish to see compulsion enforced at this 
end of the island also. Iam sure that 
all who take an interest in this question 
will be glad to see the steps in advance 
which are taken by this Bill, one of the 
most important being the vindication of 
the right of the State to take control of 
the educational training of the children. 
Tam glad, Sir, in this place to say that the 
Bill has courageously placed educational 
matters in the hands of the public them- 
selves. As an advocate for secular edu- 
cation, I never could have held up my 
hand for that Bill until I saw the first 
list of Inspectors under it. Of those 13 
gentlemen—though none of them, I re- 
gret to say are Nonconformists—every 
one of them is a layman. But we are 
told that our constituents take a differ- 
ent view on this subject. I am quite 
sure that our constituents have a strong 
feeling on this subject; but whatever 
the feeling of our constituents, the duty 
of the Members is clear. I am sure 
that they are anxious to have a Board 
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no great love for that. They show a 
generous repugnance to getting public 
money for national purposes out of the 
Imperial Treasury. I do not know 
whence that feeling comes; but there is 
a reaction against that infamous policy 
by which Scotland was governed at the 
end of last century and the beginning of 
this. Whence it comes, however, it 
matters not, so long as we find it to be 
a great preservative of political indepen- 
dence, morality, and purity. Whilst 
the Government is about it, making the 
Inspectors undenominational, let them 
make the training schools undenomina- 
tional too. We have a right to demand 
it, because the larger portion which 
comes out of the national pocket goes to 
the support of the training schools. The 
expenditure in 1870 for the schools 
connected with the Established Church 
was—by subscription, £725 ; by Go- 
vernments grants, £7,549; for the free 
normal schools the subscriptions were 
£81; andthe Governmentgrant, £8,286; 
and to the schools connected with the 
Episcopal Church the subscriptions 
amounted to £301; and the Government 
grant to £619. That is to say— in 
the case of the Established Church we 
pay £10 for educating teachers in the 
principles of the Established Church to 
every £1 that the Established Church 
pays itself; in the case of the Free 
Church, for every £1 we pay £100. As 
to the advisability of this—what sort of 
masters do we want for these schools? 
I shall quote to the House the words of 
the right hon. Gentleman (Mr. Forster) 
himself. He says— 

“We want good schoolmasters. These school- 
masters should not feel themselves fettered in any 
way. Children of these ages could hardly be 
supposed to require doctrinal or dogmatic teach- 
ing to any great extent. The way to get such is 
not to bind them over to a particular sect, as a 
condition of their entering their profession, to ply 
them at intervals during training with minute 
recondite points of doctrine, to bid them show 
from Scripture that the Real Presence is essential 
to salvation, and that the words ‘ Protestant 
faith’ indicate a ridiculous impossiblity, and finally 
send them stamped, sealed, and invoiced with the 
title of a particular denomination, We want 
those who, as schoolmasters, teach faith; who 
are religious men—not mere members of a 
sect,” 


Surely national training schools are pos- 
sible in Scotland—in Scotland, whose 
boast used to be that elementary school- 
masters were members of those national 
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theological belief meet in the same 
classes with equal rights and privileges 
as students, and, meeting together, learn 
to respect and esteem one another— 
surely in Scotland we can be allowed to 
have undenominational training colleges. 
In the opinion of the Commissioners, 
whatever may be the general school 
system of Scotland, the money now paid 
by the heritors must be permanent. The 
amount is now £47,000 a-year, and in 
Scotland a halfpenny rate brings in 
£30,000. To say that the people of 
Scotland should be saddled through time 
immemorial with a three-farthing rate 
in order that the landowners may be 
saved, is an injustice to the people; and 
more than that, it is a libel on the land- 
owners. The Scotch landowners proved 
how little they wished to escape burdens 
of that nature by going into the lobby 
to prevent their obtaining the relief 
which would be afforded by the measure 
which the Member for Edinburgh creates 
so much controversy by calling ‘‘ the 
abolition of Church rates.” Are we to 
choose this time to throw away the noble 
heritage bequeathed by the nation to her 
children at the moment of a great reli- 
gious deliverance, and hand it gratui- 
tously to men, the majority of whom 
pocket it with reluctance? And now, 
Sir, I approach the last point. Wemay 
utilize our experience of the English 
Bill by refusing to abnegate our func- 
tions as an Imperial Parliament, and 
throw those functions on the backs of 
the school boards. We know what the 
effect of this has been in England. It 
has been the source of great bitterness, 
strife, and animosities, and we know 
likewise that the evil has been greatly 
aggravated by the culminative vote. 
This latitude of function was far too 
great for the shoulders of Parliament. 
Then, how far too heavy was it for the 
school board under the extra aggrava- 
tion? The almost lamentable effect of 
it was to keep out from the school board 
all the prominent educationalists, and to 
elect. denominationalists—in some cases 
men not at all distinguished for their 
capacity. Why, in Manchester, two of 
the most successful candidates were 
Catholics ; whereas men that had taken 
the greatest interest in education were 
either left out or came in at the bottom 
of the poll. If in English villages they 
contend as Calvinists and Huguenots 
over this bone of contention, what will 
Afr. Trevelyan ‘ 
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be the result in Scotland, where the 
mind of the people is well known to be 
passionately fond of argument, and 
where they are constitutionally unable 
to yield one jot when thé question is a 
matter of principle. Therefore it is that 
my hon. Friend wishes to put Scotland 
in as good a position as England, of 
transferring the 11th clause, enacting 
that no religious catechism or religious 
formulary, which is distinctive of any par- 
ticular denomination, shall be taught in 
the school. We shall be told in the 
House by one Member of the Govern- 
ment that the Scotch peasant is looking 
forward with great pleasure to catechiz- 
ing his children when they get home, 
and we shall be told in the lobby that 
the Scotch constituencies insist on formu- 
laries. Sir, the Scotch people have been 
very much misrepresented in this matter. 
They are quiet folk, and not over fond 
of holding public meetings, and that in- 
disposition has been strengthened by 
those gentlemen who have been scouring 
the country, and holding meetings in the 
interest of denominationalism, which 
they call the interest of the Bible. They 
appear to have less affected the people of 
Scotland than the framers of this Bill. 
It isa great misfortune that on occasions 
like these there is such an excitement of 
Synods and Presbyteries, because the 
national voice comes to Parliament 
through the medium of strictly ecclesi- 
astical bodies; but even those assem- 
blies are by no means unanimous. Mr. 
Adam Black, in his admirable Appendix 
to the Report in question, says— 


“The United Presbyterian Church, which com- 
prises about one-fifth of the population, have al- 
ways declared their preference for a national 
system, and I know that large numbers of the 
ministers and elders of the Established Church 
hold the same view.” 


Now, Sir, I maintain that if you appeal, 
not to any large body of clergy, afraid 
of each other and of their own position, 
but to the people, you will find that 
they want religion for their children, 
but not the religion of the catechism, 
but the religion of the Bible. The 
Report says— 


“The religious, as distinct from the ecclesias- 
tical difficulty, seems to have no real existence. 
Presbyterians of all denominations—Established 
Church, Free Church, United Presbyterians, In- 
dependents, and all other sects—send their chil- 
dren to the same school as the Episcopalian and 
the Roman Cathoiio.” 
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These itinerant denominationalists affix 
a cruel stigma to undenominationalists 
by saying that they are opposed to the 
Bible. I should almost like to move for 
a Return for the number of quotations 
which have been made during the last 
three months by these gentry from the 
Cottar’s Saturday Night. In Glasgow, a 
gentleman who seconded a resolution con- 
cluded— 

“A virtuous populace may rise the while, 
anh a wall of fire around our much-loved 

isle. 


The next speech contained at first no 
flowers of poetry; but a little further 
on we find the orator illustrating the 
beauties of the parochial system by as- 
suring us that— 
“However crowns and coronets be rent, 

A virtuous populace may rise the while, 

And — a wall of fire around our much-loved 

isie. 

In that celebrated poem a most faithful 
picture is drawn of the Scotch home circle, 
and no one can depreciate the import- 
ance of having Burns on his side. What 
is the course of family worship? They 
began by singing psalms to old Scotch 
airs—for Burns preferred them to Italian 
airs—such as ‘‘ Dundee” and ‘ Elgin.” 
Then comes the reading of the Bible, 
on which the poem dwells with special 
fondness ; and then prayers. Then the 
children are examined, and the father 
delivers to them certain injunctions— 
obedience to the schoolmaster, diligence 
in their studies, and closes with a very 
touching, and certainly most undenomi- 
national exhortation to the fear of God. 
I most certainly protest emphatically 
against this practice of dragging the 
sacred name of the Bible into dogmatic 
controversies. While I am on this sub- 
ject of manufacturing political capital 
in an offensive form out of matters 
which are not fit subjects for controversy, 
I must protest against speeches in which 
Lord Shaftesbury and others endeavoured 
to insinuate a charge of disloyalty to 
the Royal Family. We have recently 
been referred to the case of some conti- 
nental countries, where they haye re- 
tained the principles of denomination- 
alism ; but it seems to be forgotten that 
in those countries the struggle is not be- 
tween Liberalism and Conservativism, but 
between Ultramontanism and liberty of 
conscience. On that subject I can assure 
the Government we entertain a stronger 
feeling than that of party, and most 
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earnestly do we protest against any pro- 
visions which, by their operations, will 
cramp or limit a system worthy of the 
acceptance of Scotland. 

Mr. C. DALRYMPLE said, his hon. 
Friend (Mr. Trevelyan) deprecated a 
controversial tone; but he appealed to 
those who had listened to the latter part of 
his speech to say whether it was calculated 
to dispel controversy. His hon. Friend 
had been very severe upon the hon. Mem- 
ber for Nottingham (Mr. A. Herbert) ; 
but little as he (Mr. Dalrymple) agreed 
with the hon. Member, he was glad he 
had put his Amendment on the Paper, 
for it showed that the debate was not to 
be conducted by Scotch Members alone, 
but that the question was to be treated 
as an Imperial question. He repudiated 
the notion that any Bill was better than 
none, and could not ailow that a sweep- 
ing measure such as that before the 
House could be accepted as better than 
none. Certainly it was the duty of the 
Government to supply a better system 
than that they proposed to abolish ; but, 
above all, not to pull down before they 
had built up. The Bill attempted far 
too much. It was well to establish school 
boards in the boroughs where they were 
needed ; but in the country districts not 
only were educational means abundant, 
but it would be difficult to find material 
for boards. The desire for symmetry 
had evidently carried the Government 
too far in this respect. The non-appoint- 
ment of school boards in the country 
districts would not destroy the uniformity 
of the system; there would still exist 
under the Bill national schools and side 
schools supported by individualliberality. 
As regarded compulsion he endorsed 
the remark of the hon. Member for 
Edinburgh University (Dr. Playfair) on 
Tuesday, that it was impossible to have 
compulsion without religious education. 
He could not congratulate the right hon. 
and learned Lord Advocate upon his 
policy; he had exaggerated the religious 
difficulty, and had taken refuge in silence. 
‘*Let us say nothing about it,” said the 
right hon. Gentleman; ‘‘relegate the ques- 
tion to the country, and say—‘ We give 
you full liberty to do as you like.’”” The 
conduct of the Government in that re- 
spect was another instance of what the 
right hon. Member for Buckinghamshire 
called “intrepid plausibility.” The Go- 
vernment knew very well that if there 
were no examination in religion, and, 
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consequently, no payment on account of 
excellence therein, the masters would 
neglect religious instruction, and to that 
extent the system would be unpalatable 
to the Scotch. With regard to the Time 
Table Conscience Clause, it appeared to 
him thatif that provision was superfluous, 
as had been alleged by the Lord Advo- 
cate himself, it was a pity to impose upon 
a great number of persons that which 
was offensive to their feelings ; and that 
it was unnecessary to insist upon it in 
this Bill merely for the purpose of making 
it statutory, if it was true that there 
was always a practical time-table in the 
schools. The only difference between 
the existing system and what it would 
be under this Bill was, that at present 
there was the liberty of carrying on re- 
ligious instruction at such periods of the 
day as might be convenient, while it was 
now to be confined to a short half-hour at 
the commencement or the end of the day. 
What little was said in regard to? reli- 
gious education in this Bill appeared to 
be confined to prohibition; but there were 
people who desired to cut down even the 
little liberty that remained. Recently 
a deputation had waited upon the Lord 
Advocate, which purported, as all depu- 
tations did, to represent the opinions of 
the majority of the people, and which 
was attended by eight Members of Par- 
liament, when one of the speakers, 
a learned Professor, of whom he de- 
sired to speak with every respect, urged 
that the Bible ought to be taught in 
the schools without dogmatic note or 
comment. But the distinction thus 
drawn was, he (Mr. Dalrymple) believed, 
far too subtle for ordinary minds, and 
he need say nothing on this point after 
the crushing exposure the principle re- 
ceived on Tuesday night. The course 
pursued by the Government—this nega- 
tion of the teaching of the Bible—apart 
from the disrespect shown to the Bible 
and the bad effect such a principle must 
have on the mind of the teacher—would 
only lead to an increase of the sec- 
tarianism which they professed them- 
selves so anxious to check. The whole 
subject of religious education, as dealt 
with by this Bill, was thoroughly un- 
satisfactory ; it gave nothing in the way 
of facilities and opposed everything in 
the way of prohibition, and he, for one, 
would be no party to any plan which 
made the religious instruction of children 
contingent upon the mere chance of the 
majority of a school board consenting 


Mr. (. Dalrymple 


{COMMONS} 








(Scotland) Bill. 1552 


to permit it. Upon this subject he 
earnestly trusted that in the course of 
the Bill through Committee they might 
obtain some more satisfactory provisions 
than the Bill at present contained. 

Mr. M‘LAREN said, that if it came 
to be a question whether they should 
have no Bill, or that this Bill should 
pass, he should vote for its passing ; but 
that was no reason why they should not 
endeavour to point out the faults and 
blemishes in the Bill, in order to their 
amendment. He thought the people of 
Scotland had been to some extent misled 
by the allegation that the Bill was to 
be managed entirely by the Privy Coun- 
cil Board in London. A large number 
of the people were in favour of that 
course; while another section—perhaps 
the larger—proposed that it should be 
administered by a Board resident in 
Edinburgh. There was, however, an- 
other plan supposed to be shadowed 
forth though not designated in the Bill, 
which had not been explained to the 
House. It was said to be intended that 
there should be an intermediate Board 
between the Board in London and that 
at Edinburgh; that three or four gen- 
tlemen were to be appointed, with large 
salaries, between whom Scotland was to 
be divided, and each of those gentlemen 
was to report respecting his own depart- 
ment to the Privy Council. The autho- 
rity was supposed to be contained in the 
8rd clause, which enacted that it should 
be lawful for the Scotch Education De- 
partment to— 

Appoint such officers in Scotland as they shall 
judge necessary to perform the duties connected 
with the said Department which it shall be deemed 
proper and convenient to be performed there, and 
the said officers shall be subject to the control of 
the said Department, and may lawfully perform 
any duties of the said Department which shall be 
committed to them respectively by the said De- 
partment, and the expenses of the said officers 
shall be deemed part of the expenses of the said 
Department,” 


Now, nothing was said here about the 
number of officers, but that information 
he found supplied at the interview of a 
deputation to the Lord Advocate a short 
time ago. His right hon. Friend said it 
would be necessary to appoint officers in 
Scotland—men of high-class qualifica- 
tions—to advise the Government as to 
the different districts, and particularly at 
the commencement. Now, it was clear 
that these men were a sort of Arch- 
bishops, who were to administer this 
Act; and if that were so, they ought to 
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have some information as to the pro- 
bable amount of the salaries they were 
to receive, because all this work which 
was to be allotted to them was done in 
England by Inspectors; and he sub- 
mitted that, if Inspectors could do the 
work for 22,500,000 of people in Eng- 
land, there could be no difficulty in the 
way of Inspectors doing it for 3,500,000 
of people in Scotland. In addition to 
that, names were freely mentioned in 
Scotland of parties who were to be ap- 
pointed to this dignified office. If that 
system were to be adopted, it would be 
far worse than the Edinburgh Board. 
He would twenty times rather have a 
Board that was responsible than have an 
irresponsible Commissioner going about 
all parts of Scotland, sending confiden- 
tial reports to the Privy Council, and 
the Privy Council acting on those re- 
ports without anybody knowing what 
they were. As to the subject of re- 
ligious education there were many dif- 
ferent views taken of that matter in 
Scotland. There were some who advo- 
cated a secular system of education ; 
others were willing to take the Bill as it 
stood; others urged that religious edu- 
cation should be provided for in the Bill. 
He wished at the outset of this part of 
his remarks, to urge strongly that it was 
a great error to suppose that those who 
advocated secular education were men 
who did not care for religion. The very 
opposite was generally the case. He 
might mention an instance in the city 
which he had the honour to represent. 
One of the oldest citizens, a gentleman 
long well known in that House —he 
was a Sunday school teacher for half-a- 
century — he was in favour of secular 
education; and there were others—men 
well known and distinguished for their 
piety—who advocated secular education 
on the ground that the religious educa- 
tion given in the great majority of schools 
was little better than a sham. The de- 
nominational schools in Scotland, he 
ventured to think, ought not to be en- 
couraged to continue as denominational 
schools; but, on the contrary, they should 
be encouraged to merge themselves in 
the national schools. With that object 
in view he had put an Amendment on the 
Paper, by which it would be provided 
that no State grant should be given to 
the existing denominational schools. His 
own Amendment, however, he should be 
happy to withdraw in favour of another 
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Amendment more happily worded, of 
which Notice had since been given by an 
hon. Friend. He held that the great 
defect of the English Act of 1870 was 
that in place of encouraging denomina- 
tional schools to merge themselves in the 
national system by increasing the Go- 
vernment allowance, it tended to main- 
tain them. But whatever might have 
been the state of things in England, that 
could not apply to Scotland, because 
there, with the single exception of the 
Roman Catholics, all other denomina- 
tions held. substantially the same views. 
He did not except even the Episcopalians, 
for he was told by those who knew better 
than he did, that the Confession of Faith 
in the Church of Scotland was the same 
in principle as that contained in the 
Thirty-nine Articles of the Church of 
England. Therefore, apart from ex- 
ternal appearance there was no real dif- 
ference. With the exception, therefore, 
of the Roman Catholics there was no 
substantial difference of creed in Scot- 
land. But as to religious teaching, he 
objected, as his hon. Friend near him 
(Mr. Trevelyan) had already done, to 
anything being taught in these schools 
of the character of a catechism or similar 
formulary. He could not imagine why 
the Government, after prohibiting cate- 
chisms from schools in England, should 
leave the question to be fought over and 
over again in every one of the thousands 
of school board districts. In parishes 
where a large number belonged to the 
United Presbyterian Church, who gene- 
rally objected to these formularies, and 
others to the Free Church, or the Estab- 
lished Church, or the Independents, and 
other bodies, it would depend upon the 
relative proportion of those persons who 
might be elected to the school board 
whether the catechism should or should 
not be used. He said, then, that what- 
ever rules were made with respect to 
English schools should be proposed also 
in Scotland. At the same time, he was 
clearly of opinion that the Bible should 
be taught and not read merely. A sim- 
ple reading of the Bible to young chil- 
dren without any explanation, or at least 
the same pains bestowed upon it as any 
other book, was a perfect mockery. He 
believed the schoolmasters to be honest 
men, and that it would be to“hgir in- 
terest to teach in unison with the feelings 
of those who appointed them ; and he did 
not believe that there was a schoolmaster 
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in the whole of Scotland who would per- 
vert his office in order to draw chil- 
dren from one Church to another. With 
those feelings, he did hope that the Go- 
vernment would not insist on allowing 
this battle to be fought in every school 
board in Scotland. It had been sug- 
gested that they ought to legislate on 
abstract principles. . That he entirely de- 
nied. He held that they were bound to 
look at the feeling which existed, and 
that no legislation in any part of the 
United Kingdom would ever be effective 
which did not take the general sentiment 
of the people into account. It must be 
an element in all sound legislation. Take 
an example. An Act was passed some 
years ago for closing all public-houses in 
Scotland on Sundays. That Act was in 
entire accordance with the sentiment of 
the population; the great majority of 
the people heartily sympathized with it, 
and honestly supported it. But if the 
same law was passed in respect of the 
metropolitan districts, which contained a 
population nearly equal to that of Scot- 
land, he doubted that that would be in ac- 
cordance with the sentiment of the popu- 
lation, or that they would endeavour to 
carry it into effect—or rather, he doubted 
whether they would not rebel against it, 
and resist the authorities, and whether 
the magistrates of the district would not 
cease to enforce it in despair; and in 
that way, instead of the law being re- 
spected, the law would be broken and 
brought into contempt. He thought they 
were bound, therefore, to have regard to 
the sentiments of the community in Scot- 
land, and he believed they would do that 
by having the Bible taught to the ex- 
clusion of catechisms and formularies. 
One of the Amendments he had put 
upon the Paper had been misunderstood. 
It had been supposed to disapprove of 
the Lord Advocate’s clause for allowing 
all persons on the registration roll to 
vote for school boards. Certainly, that 
was not his intention. He entirely ap- 
proved of the Lord Advocate’s clause as 
it stood. His only object in putting that 
Amendment on the Paper was to provide 
for the case of the parish ministers. It 
was not generally known to Members on 
the south side of the Tweed, and they 
would perhaps find it hard to believe, that 
although the clergy in Edinburgh were 
burthened with the payment of all kinds 
of local rates, and their benefices were 
taxed to the same extent as if they had a 
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freehold estate of the same value, yet in 
Scotland, except in Edinburgh, the 
parish minister paid no poor rates what- 
ever. But the school rate was levied as 
part and parcel of the poor rate, and his 
Amendment was intended simply to have 
the effect of providing that a minister 
might, if he chose, pay the poor rate and 
the school rate as a part of it, and if he 
did so, he should be liable to vote or to 
be elected a member of the school board. 
If the words were too sweeping, or not 
sufficiently explicit, he should be most 
happy to make them convey more clearly 
the intention with which he put the 
Amendment on the Paper. As to the 
heritors’ money, he heartily approved of 
the recommendation of the Royal Com- 
missioners. That Commission contained 
many large landowners, who were quite 
qualified to look after their own interests, 
and if they recommended that the pay- 
ment should continue to be made, it was 
to be assumed that there was justice in 
the proposition. However, rather than 
raise a difficulty, he should be ready to 
make a compromise to this effect—that 
all those landowners who paid to the 
fund in times past should continue to do 
so, with the qualification that any new 
rate to be levied should not touch them 
until it should come to more than the 
rate they had been paying up to that 
time. In that way no hardship would 
be inflicted, and the £47,000 would re- 
main in the Act as the fund which was 
commenced in 1696. He could say very 
much more on this subject, but that as 
there were present so many Scotch Mem- 
bers, and they had such few opportuni- 
ties of expressing their views, he thought 
it would be wrong to take up more time, 
and he thought he might ask also almost 
asa matter of right, that no Members 
not belonging to Scotland who might 
have unspoken speeches in their pockets 
which they did not get delivered on 
Tuesday, should not fire them off to- 
night, but should allow Scotch Members 
to take part in the debate. 

Mr. F. 8. POWELL said, he did 
not feel open to reproach for taking the 
liberty of expressing his sentiments on 
this important question, notwithstand- 
ing that he had the misfortune to be an 
English Member, inasmuch as this de- 
bate had been commenced by an English 
Member, Reference had been made by 
an hon. Member to a paper issued by 
an Association, and to a statement which 
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it was supposed to contain about Spain 
and the Dark Ages. As the hon. secre- 
tary of the Educational Union, he denied 
that the paper bore any such mean- 
ing as that which had been attached 
to it. The real fact was, that when the 
present Lord Derby was the Secretary 
for Foreign Affairs, he asked the Am- 
bassadors to report on the state of edu- 
cation in the countries in which they 
dwelt, and the information collected was 
submitted to the country as facts merely, 
not in any way as recommendations or 
even suggestions. He by no means in- 
tended to impute to the secular party a 
desire to exclude religion from the edu- 
cation of our people ; but, beyond doubt, 
their theory, if carried into practice, 
must result in purely secular teaching. 
He believed that many of the advocates 
of the system did not contemplate the 
complete severance of religion from edu- 
cation, but he could take no blame for 
assuming that which must be the inevit- 
able result. It was somewhat unfair, 
however, not to distinguish between 
the statements they made on behalf of 
their cause and the result which their 
opponents believed must necessarily en- 
sue if that cause were triumphant. 
One hon. Member (Mr. Trevelyan) had 
stated that evening that a stimulus was 
given to denominational education by 
the Act of 1870. Why, not more than 
48 hours ago his right hon. Friend the 
Vice President of the Council made a 
statement to the effect that the Act had 
dealt an almost deadly blow to the de- 
nominational system. For his own part, 
he (Mr. Powell) heard that statement 
with great regret, and he could not help 
thinking that if it had been made in 
1870 the measure would have encoun- 
tered more severe opposition than it 
actually did from the friends of denomi- 
national education. The clause relating 
to the transfer of schools was to be con- 
demned, inasmuch as it would be pro- 
ductive of great hardship and injustice. 
He knew of one case where a noble set 
of schools was constructed only two 
years ago, and there was now a risk of 
their being transferred to a school 
board, contrary to the wishes of their 
founders. He thanked the hon. Member 
for Edinburgh (Mr. M‘Laren) for his 
remarks about the desirability of teach- 
ing as well as reading the Bible. The 
explanation of the Bible would, he 
hoped, never be prohibited in their 
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schools, for if there were to be a com- 
plete instruction of the people of any 
Christian nation, some explanation of 
the Bible must enter into that instruc- 
tion. How was it possible to teach As- 
syrian, Babylonian, Grecian, or Roman 
history without reference to the Holy 
Scriptures? Reference had been made 
to the Roman Catholic difficulty in Scot- 
land, and it was extremely gratifying to 
him to know that the children of the 
Roman Catholic persuasion attended 
Protestant schools in Scotland to so 
great an extent. It was stated before a 
Select Committee, of which he (Mr. 
Powell) was a member some years ago, 
that Roman Catholic children in that 
part of the kingdom attended Protestant 
schools in connection with mines. This 
fact ought to be welcomed as an advance 
towards Christian union, and it was to 
be hoped that a circumstance of this 
kind would be a basis of increased con- 
cord among Christian people. The hon. 
Member who brought forward the Re- 
solution (Mr. A. Herbert) remarked 
that advantage ought not to be taken 
of the willing credulity of children ; but 
what influence would the hon. Member 
apply to a child who in early youth 
began to err? For his own part, he 
believed there were no means by which 
they could bring a child into a happy 
docility except by Christian influences, 
in the absence of which his mind would 
be moulded by others for their own evil 
purposes. As an English Member he 
regretted that the Time Table Conscience 
Clause adopted in the English Act was 
not to be included in the Scotch Bill, 
and also that grants to future denomina- 
tional schools were to become practically 
extinct. He did not see why these insti- 
tutions should be deprived of the Privy 
Council grant—it was strangely incon- 
sistent with that justice which distin- 
guished the whole course of modern 
legislation. He desired to point out 
that the mere fact of electing a school 
board would not necessarily produce an 
efficient system. In proof of this he 
might point to the last Report relating 
to the schools in Pennsylvania, which 
State was thoroughly provided with 
school boards. One of the Inspectors 
said— 


“The greatest obstacle in the way of improve- 
ment is the indifference prevalent throughout 
the county in regard to the prosperity or down- 
fall of the cause of education. 


The enemies of 











1559 Education 


the school system are ever active, while its friends 
are regardless of the issues at stake. Could more 
interest be aroused greater advancement would 
be made. Then low salaries, short school terms, 
incompetent teachers, careless directors, indif- 
ferent patrons, bad schoolhouses, and many other 
hindrances would be among the things of the 
past. ‘This apathy is sucking the life blood from 
our institutions, and unless the evil is removed 
their overthrow is certain.” 


Some hon. Members seemed to think 
that compulsion would produce regular 
and prompt attendance at school; but 
that did not follow. For himself, he did 
not share the opinions of the noble Lord 
the Member for Huntingdon (Lord 
Robert Montagu) as to compulsion; on 
the other hand, he hoped the time was 
not far distant when they should have 
everywhere a moderated and carefully- 
adapted system of compulsion, and when 
half time would be made universal— 
not necessarily affecting every half day 
or alternate days, but securing to edu- 
cation so many days in the year. Some- 
thing like this they had in the manufac- 
turing districts ; he hoped soon to have 
it in the mining districts, and that before 
long the same principle would be adopted 
in the agricultural districts. When that 
should be the case, he thought the 
country would be prepared to accept a 
generally compulsory statute. On the 
effect of compulsion, however, he wished 
to read the following passage, quoted 
and endorsed by Mr. Philbrick, super- 
intendent of the schools of Boston, from 
the Report of Mr. Northrop, agent of the 
Board of Education of Massachusetts— 


“No fact connected with our public schools 
has impressed me so sadly as the extent of truancy 
and non-attendance, and the strange apathy of 
the public as to this form of juvenile crime. This 
great evil calls loudly for a remedy. Ina few 
towns the laws in reference to truants and ab- 
sentees from school are faithfully executed, and 
with the happiest results, while in others these 
laws are overlooked or utterly disregarded.” 


The following extract from Mr. Phil- 
brick’s Report showed that we must be 
prepared for a considerable expenditure 
in the carrying out of universal com- 
pulsion— 


“The fact is that some parents will not send 
their children to school ; they want their services 
to procure chips, or beg, or steal, in fine, to get 
anything in any way they can. If a school be 
established for them, it would require 50 con- 
stables, each possessing extraordinary vigilance, 
to catch them every morning and bring them to 
school. They will not attend school unless they 
are deprived of their liberty; My experience has 
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satisfied me that the industrial school is the only 
one that will be of any service to this class of 
children.” 


It was asserted by some that if we 
expelled religious teaching from our 
schools there would be entire unanimity 
as to the remainder of the subjects to be 
taught. But he challenged this sugges- 
tion. Professor Kingsley had ceased to 
be Professor of History at Cambridge 
because, as he said, the more he studied 
history the less he found he knew of it. 
Was there no difficulty in teaching his- 
tory in Irish schools? In a model 
school in Dublin he had heard boys 
rehearse, with true Irish eloquence, the 
tale of Waterloo and that of the Battle 
of the Nile; but what might have en- 
sued if one had told, with genuine Irish 
pathos, the tale of the Battle of the 
Boyne, and another had narrated in 
dramatic fashion the events of the Siege 
of Derry? Evenin the accurate science 
of mathematics there was now an excited 
controversy as to the definition of a 
straight line; and in classics there was 
great doubt as to the manner in which 
Latin ought to be pronounced, and old 
scholars could hardly recognize ‘‘ Arma 
virumque cano” in the pronunciation of 
new teachers. There were some who 
seemed to regard religion as a series of 
facts, rather than as an influence. Now, 
anyone who had studied history would 
agree with him when he said that 
Christianity was a force of great power 
in the world, which had done much for 
civilization, andthat mankind had greatly 
advanced under its influence. He would 
venture to say that there was no power 
of ancient or modern philosophy which 
could compare with it for controlling 
the passions of the people or elevating 
their position. The hon. Member who 
had introduced the Amendment said he 
did not care for the wishes of the na- 
tion. He believed the hon. Member 
had no sympathy with any one of the 
nations which formed the United King- 
dom. Hehad no regard for the feelings 
of Scotland or Ireland, neither had he 
any regard for the feelings of England, 
where no doubt there existed consider- 
able apathy on the subject, but where 
the paramount feeling was in favour of 
the principle of affording fair opportu- 
nities to every parent in the country to 
have his children taught in the day 
schools according to the precepts and 
doctrines of the Christian faith. 




















1561 Education 


Mr. GRAHAM said, he would not 
detain the House longer than to recall 
its attention to the real subject of de- 
bate. He had already on a previous 
occasion expressed his approval of the 
Bill, and his belief that, to a large 
extent, it was approved by the Scotch 
people, and he had seen no reason to 
alter his opinions; he was still desirous 
of seeing the Bill pass a second reading, 
and dealt with in Committee, although 
he must confess that the text of the Bill 
did not answer fully the expectations 
raised by the speech in which it was 
introduced. No doubt it provided edu- 
cation for the Scotch people sufficient 
in quantity, but he doubted whether it 
took adequate guarantees for the quality. 
If there was one thing more than 
another on which the people of Scotland 
looked with satisfaction, and which they 
desired to conserve with the utmost 
jealousy, it was their ancient educational 
superiority. Scotland had possessed for 
centuries a system of education very 
simple, inexpensive, and humble in 
appearance, but which, nevertheless, 
afforded to all classes, down to the very 
poorest, the means of giving theirchildren 
not only the instruments and elements 
of education, but a good education itself, 
so that the village school was the porch 
of the higher school and of the Univer- 
sity. The superiority of the Scotch sys- 
tem had been acknowledged on all 
hands, and notably the Vice President 
of the Committee of Council had on 
more than one occasion expressed him- 
self envious of it for England. In all 
the discussions it had been shown that the 
Scotch were anxious above all things that 
the standard of their education should 
be maintained, and next that it should 
not be subject to the interference and 
control of the Privy Council. He had 
hoped that the Lord Advocate would not 
have brought in a less favourable Bill 
this year than he had introduced last 
year, and therefore he had been greatly 
disappointed at finding that the right 
hon. Gentleman had omitted from the 
present measure the provisions con- 
tained in Schedule C of last year’s Bill, 
which were calculated to maintain the 
present standard of Scotch education, 
and had not provided any substitute for 
them—an omission that, in his opinion, 
was a very serious blot upon this mea- 
sure. The Scotch, no doubt, did not 


desire that the same standard of educa- 





{Maron 7, 1872} 





(Scotland) Bill. 1562 


tion should be maintained in all the 
schools, but the omission of any such 
provisions as were to be found in the 
Bill of last year shook his confidence in 
the security given for the maintenance 
of that which they so greatly valued. 
The Scotch Bill had been spoken of as 
likely to exert a beneficial influence on 
the English system ; but, instead of the 
Bill being a lever to elevate the English 
standard, he was afraid it might have 
an opposite tendency. Some institution 
distinctly Scotch in its constitution ought 
to be interposed between the Privy 
Council in London and the Scotch school 
boards and schools, with the view of 
maintaining the Scotch standard of edu- 
cation. In other matters the Lord Ad- 
vocate had shown a praiseworthy desire 
to meet and reconcile the various views 
which prevailed among the Scotch 
people; but as to the right of control 
over their own affairs, and as to the 
maintenance of a high standard of edu- 
cation, he was afraid that the right hon. 
Gentleman had surrendered himself en- 
tirely tothe influence of the Privy Council. 
Over the selection of the so-called Scotch 
Educational department of the Privy 
Council neither the people of Scotland 
nor that House had any direct control— 
it would be made in the inviolable 
secresy of the right hon. Gentleman’s 
room—and who could guarantee that 
the control over that department might 
not pass into the hands of those in whom 
the people of Scotland had no confi- 
dence? On these points, therefore, he 
could not help regarding the Bill as 
being defective. Again, he was sorry to 
find, from an interview he had had with 
a deputation of teachers who had come 
to London, that an apprehension existed 
that their interests were not properly pro- 
tected, and that they were liable to dis- 
missal at the caprice of the school boards 
or of the Inspectors. Looking at the 
importance of maintaining the status of 
teachers, he trusted that the right hon. 
Gentleman would introduce such Amend- 
ments in the Bill as would afford those 
persons the security which their education 
and position demanded. The next subject 
he desired to advert to was the important 
one of religious education. Here he 
must remind the House that practically 
the religious difficulty did not and never 
did exist in Scotland, although it had 
been quickened into a sort of theoretical 
existence by the introduction of this new 
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system. The religious difficulty had 
much to answer for; for it had put a 
stop to educational progress in this 
country during the last quarter of a cen- 
tury, and upon its skirts was the blood 
of two generations of children, who for 
want of a proper educational system had 
drifted away into darkness and crime. 
As a Dissenter and a voluntary, he sym- 
pathized with the principles of religious 
equality and of toleration, and with the 
rights of conscience, and disbelieved en- 
tirely in its being the duty of the Go- 
vernment to interfere with or to under- 
take to give religious education to the 
children in the schools; but at the same 
time he did not for a moment desire to 
say that his conscience should be the 
conscience of every other man—on the 
contrary, the principles of toleration 
were even dearer to him than were those 
of religious equality. When he found 
one set of men of high character and 
great intelligence denouncing in the 
name of conscience a particular system 
of education as godless, and those who 
advocated it as irreligious men, because 
it excluded the Catechism and the teach- 
ing of the religion they believed and re- 
vered, and another set of men of equally 
high character and intelligence, also in 
the name of conscience, deliberately 
setting themselves to obstruct and 
to defeat the great educational mea- 
sure which was passed into law the 
year before last, and which was work- 
ing with so much promise of success, 
and to sweep away every vestige of re- 
ligious instruction from our schools, he 
became almost disheartened when he 
heard the name of conscience pro- 
nounced. Was it not too often the case 
that mere personal opinions and contro- 
versial rancour and political theories 
sheltered themselves behind the name of 
conscience, that still small voice which 
speaks to a man when in his quieter 
hours he reviews the actions and the 
motives of his daily life? He trusted 
that feelings of this sort would be put 
away, and that they should consider this 
subject as honest, single-hearted men, 
desiring above all things the welfare 
of the people. Let them leave open the 


great text book of religion, the Bible— 
God’s inspired Word—but having re- 
gard to the feelings of the ratepayers, 
he thought that the Bill failed in this, 
that it did not exclude the use of formu- 
laries and catechisms, which however 
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venerable in themselves might lawfully 
be objected to by a large number of the 
parents of children who were to be 
educated in the schools. He trusted 
that the Lord Advocate would accept in 
Committee the Amendments of which 
Notice had been given with respect to 
this point. There was another point on 
which he desired to say a word. He 
could not see the wisdom of throwing 
upon the ratepayers of the country the 
£40,000 or £50,000 a-year which it was 
proposed to make a present of to the 
heritors. That was a large sum to throw 
into the hands of those who had ac- 
quired or had inherited their property 
with that burden attached to it, and he 
thought that the best course to pursue 
was to adopt the compromise suggested 
by the hon. Member for Edinburgh (Mr. 
M‘Laren), and to give the heritors a 
special place upon the school boards. It 
had been said that they ought not to con- 
tinue the burden upon the heritors when 
they took from them the control of the 
schools; but the money paid by them 
was a debt due by them, and there was 
no reason why they should receive large 
pecuniary compensation at the cost of 
the public. He thought, however, the 
payment of that sum entitled the heri- 
tors to a special place on the school 
boards; and he believed the boards 
would be raised in position and weight, 
and the character of the education im- 
proved, by a considerable representation 
of the heritors, even with some or all 
the defects which had been pointed out. 
In any case, however, he would accept 
the Bill as it stood rather than a mea- 
sure dealing with Scotch education should 
be deferred for an indefinite number of 
years. He looked upon this measure as 
a real step in advance, and he con- 
gratulated the right hon. Gentleman on 
the admirable manner in which he had 
solved many difficult questions, and he 
trusted that in Committee he would so 
shape the Bill that it would be rendered 
suitable and acceptable to the great body 
of the people of Scotland. 

Mr. M‘LAGAN said, he was ready to 
support the second reading of the Bill, 
and hoped it would be well considered 
in Committee. He agreed with other 
hon. Members that there was really no 
religious difficulty in the educational 
question in Scotland. In the 4,500 ele- 
mentary schools the Bible and Catechism 
had always been used ever since they 
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were established, and in the few charters 
of the schools receiving Parliamentary 
grants there was a distinct obligation 
upon the managers to teach the Bible 
and the Catechism, as well as reading, 
writing, and arithmetic. Roman Ca- 
tholic parents, moreover, except in very 
few instances, did not object to their 
children attending the Bible class in the 
parochial schools—indeed, he had known 
them insist on their doing so. The 
schools, being thus denominational, were 
consequently voluntary, and even the 
heritors’ contribution was partially so, 
for whereas they were only required 
to pay £35 per annum to the school- 
master, they usually gave considerably 
more, or the £50,000 which had been 
mentioned would not be made up. A 
compulsory rate would of course alter 
the position, by including not only vo- 
luntaries, but all those who objected in 
theory to the State paying for religious 
teaching. Many of them, however, like 
the hon. Members for Edinburgh and 
Glasgow, did not object to the use of the 
Bible in schools. oman Catholics, too, 
would object to Protestant teaching. 
Taking into account, therefore, all the 
difficulties which must arise he had come 
to the conclusion—and he believed it was 
the legitimate conclusion—that under a 
national system of education they should 
have united literary and moral instruc- 
tion and separate religious instruction. 
Under such a system he believed reli- 
gion could be more efficiently taught 
than at present. Not that he demurred 
to the State ministering to the spiritual 
wants of the people; but this, in his 
view, was already done by the support 
of the Established Church; but what 
was logically correct was often not expe- 
dient, or not in accordance with the feel- 
ings of the majority of the people; and 
he believed the great majority of the 
people of Scotland wished that the Bible, 
and it alone, should be read and taught ; 
and in deference to them he would waive 
his own opinion as a secularist, as he 
had been called, accepting the proposal 
that the use of the Bible should be 
imperative, and that formularies should 
be excluded. As regarded the other 
points of the Bill, he wished to allude 
to the suggestions of the hon. Members 
for Edinburgh and Glasgow with respect 
to the maintenance of schools. Up to 


this they had an admirable system in 
Scotland, for which the heritors had paid 
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some £50,000 a year. Was this sum to 
be thrown away, or put into the heritors’ 
pockets? He thought it would be folly 
to throw it away, and that there was no 
justice in abandoning it for the benefit 
of the heritors. The heritors’ contribu- 
tion should be continued, and he ap- 
proved the suggestion of the hon. Mem- 
ber for Edinburgh (Mr. M‘Laren) on this 
point. A central Board should be formed, 
composed of heritors, with a representa- 
tion of the ratepayers in case their con- 
tribution had to be supplemented by rate. 
This would be a simpler and more effi- 
cient machinery than the local boards 
created by the Bill. Then, as regarded 
schoolmasters’ houses, the bill proposed 
to make the maintenance of schoolmas- 
ters’ houses optional after their present 
occupants had vacated them ; but it was 
sometimes difficult for a new-comer to 
find a suitable dwelling. He thought a 
provision should be made compulsory, 
that there should be no school with- 
out a good schoolmasters’ house. The 
Bill omitted to provide compensation to 
masters whose schools were discontinued 
by the local board. This, he presumed, 
was an oversight—it could hardly have 
been meant that they should be sent 
adrift upon the world. Then, with re- 
gard to the removal of schoolmasters, 
it was proposed to make a schoolmaster 
removable for inefficiency or incompe- 
tency on the certificate of an Inspector ; 
but he would advocate the retention of 
the right of appeal to a second Inspector 
as at present allowed by the Privy 
Council; the master might otherwise 
be the victim of personal pique. The 
Bill provided that he might appeal to 
the local board for a public inquiry, and 
that on the evidence then taken he might 
appeal tothe CourtofSession. Now, mem- 
bers of a local board were not accustomed 
to take evidence, and he should move in 
Committee that a qualified assessor take 
the evidence in such cases. It did not 
plainly appear whether a master would 
be entitled to a Privy Council grant, or 
whether, if so, the local board might 
deduct such amount from his salary. It 
was important that his interests should 
be guarded. As to the denominational 
clause, grants were not to be made in 
respect of religious instruction ; but how 
was this consistent with the present 
charter obligation to teach the Bible 
and the Shorter Catechism? He thought 
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these schools of grants. Gentlemen gave 
their money on the distinct understand- 
ing that religion should be taught in 
these schools; yet here was a Bill which 
broke faith with those gentlemen, and 
said these schools should not receive 
grants if religious instruction were im- 
parted in them. [The Lorp ApyooaTe: 
‘*No, aed He thought one of the 
best parts of the Bill was the compulsory 
clause, and if the Amendment which 
had been shadowed out by his hon. 
Friends about him were adopted he 
believed they would make this a good 
Bill for Scotland. 

Sir GRAHAM MONTGOMERY said, 
that before proceeding to state the objec- 
tions he had to the Bill, he would remind 
the House of the various attempts that had 
already been made at legislation on this 
subject. Before 1864, when the Royal 
Commission was appointed to which al- 
lusion had been made, there were seve- 
ral attempts made to deal with the ques- 
tion of education and legislation; but 
they all ended in failure. That was 
principally because the parish schools, 
which had done so much for Scotland, 
were attacked, and were not left, as he 
thought they ought to have been, as 
models for the other schools which were 
to be setup. This failure of legislation 
led to the appointment of a Royal Com- 
mission, and some of the ablest men in 
Scotland were placed upon it. By this 
means valuable information was ob- 
tained as to the state of education in 
Scotland, and a Bill was recommended 
by which the defects in the system in 
education were to be met; and his prin- 
cipal complaint against the Government 
now was that they had not followed the 
plan of that Commission. The Commis- 
sioners proposed to leave the old paro- 
chial schools much as they were, calling 
them old national schools, and that new 
schools should be set up and called new 
national schools, and that the exist- 
ing denominational schools should be 
‘‘adopted”’ and called “‘ adopted national 
schools.” Very excellent machinery 
was recommended by the Commissioners, 
by which the three sets of schools 
would be gradually put on the same 
footing ; so that in the course of time 
there would have been a really national 
system of education. There was a Bill 
brought into the House of Lords to 
effect that object, based upon the Re- 
port of the Commission; but when it 
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was brought down to the House of Com- 
mons, in consequence of mismanage- 
ment of the Government, its progress 
was so delayed that the House of Lords 
declined to consider the Amendments 
made in that House, and the Bill was 


(Scotland) Bill. 


lost. He had always considered that an 
excellent Bill. It had one objection—it 
did not deal with the religious difficulty, 
It left it in doubt whether the Bill was 
one to secure religious education or not. 
There was great apathy in the country 
at that time, which he was happy to 
say did not exist now. Last Session an- 
other Bill was introduced in this House; 
but in consequence of the overwhelming 
pressure of other business, it was not 
proceeded with. That Bill entirely ig- 
nored the recommendations of the Com- 
missioners. The Lord Advocate had 
treated Scotland as if there were no sys- 
tem of education in it at all, and pro- 
duced a measure which he was sure 
would give very little satisfaction to the 
country. It would give very little satis- 
faction to the people of Scotland to 
know that the Bill of this year was much 
the same as the Bill of last year. In 
that year there were 903 Petitions 
signed by 70,000 people against the 
Bill; whereas the total number of Peti- 
tions in favour of the Bill was only 
51, signed by 4,860 persons. When, 
therefore, the Lord Advocate found that 
Bill so unpopular, it did astonish him 
that he should have brought in another 
in substantially the same terms, and 
that he should have ignored altogether 
the recommendations of the Commis- 
sioners. Another objection to this Bill 
he had was to the sweeping character of 
the changes it effected. It left nothing 
alone. It established a school board in 
every parish. Why should they in Scot- 
land be compelled to have school boards, 
when in England these were left op- 
tional? It seemed to him that in this 
respect Scotland was to be made an ex- 
periment for England, to see how these 
boards would work. He objected to those 
provisions entirely. It seemed to him that 
it would be much fairer if school boards 
were established in those parts only 
where there was an ascertained deficiency 
in education. The parochial schools had 
worked well in the country, and he did 
think that the Lord Advocate would 
have done much better to have adopted 
the recommendations of the Commis- 
sioners in this matter, instead of attempt- 
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ing to force upon the people those vari- 
ous school boards. ere was another 
point of detail in which he differed from 
the Lord Advocate—that was, as to the 
way in which the schoolmasters were 
proposed to be dealt with. At present, 
the schoolmaster had a minimum salary 
attached to his office. This was the first 
Bill on which there was not to be such a 
minimum salary. What sort of teachers 
would they get if there was no fixed 
salary to depend upon? It seemed to 
him they would have in the course of 
time a very inferior class of men. It 
was quite clear they would not have the 
present parish schoolmasters, when they 
could have no certainty for the continu- 
ance of their office. With regard to 
another point—the people of Scotland 
were unanimous in favour of establish- 
ing a Board of Education in Edinburgh 
—for such a Board would be far more 
likely to know the wants, feelings, and 
wishes of the people in respect of edu- 
cation than a Board sitting in London. 
Then, as to the question of finance—he 
had to complain of the great addition 
that was made to the number of officers. 
First of all, they were to have a return- 
ing officer for the education school board. 
Then they were to have a treasurer, and 
then a clerk, who would also be paid. 
He did not know whether the same 
man was to do the two offices. Then there 
was to be an additional officer to com- 
pel children to go to school, and his 
salary would entail an additional ex- 
penditure. These were the principal 
objections he had to urge. He would 
not detain the House further; but he 
hoped that the Bill would be very con- 
siderably altered in Committee. 

Mr. GOURLEY said, it was not his 
intention to vote for the Amendment of 
the hon. Member for Nottingham (Mr. 
A. Herbert), neither was he prepared to 
support as a whole the Bill of the Lord 
Advocate, inasmuch as it proposed to 
perpetuate the denominational system 
which was now being carried out under 
the provisions of the English Education 
Act. If this system were adopted in 
England and Scotland, there must be 
denominational education in Ireland, 
and the Government must yield to the 
demands of the Roman Catholic clergy 
—in other words, there must be “ con- 
current endowment.” In the town which 
he represented great bitterness had 
arisen under the Act of 1870; andmany 
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of the advocates even of the denomina- 
tional system admitted that unless the 
Act was amended, there would year by 
year be increasing religious animosity 
such as ought not to exist in any civil- 
ized community. He hoped, therefore, 
that the denominational clauses in the 
present Bill would be modified so as to 
avoid in the large towns of Scotland 
the bickerings which had unhappily 
grown up in England. He could not 
understand how the Bill as it stood 
could be supported by Members coming 
from Scotland—a country which boasted 
of having secured for itself a purely 
voluntary system, apart from State 
support. 

Mr. FORDYCE said, he agreed with 
the remarks of the hon. Member who 
had just sat down (Mr. Gourley) ; but he 
could not vote for the Amendment of 
the hon. Member for Nottingham (Mr. 
A. Herbert), for he should be sorry to 
see the Bill thrown out. He confessed 
he was one of those persons—and he 
believed there were not a few in Scot- 
land—who scarcely knew whether they 
wished the failure or the success of the 
Bill as it at present stood. On the one 
hand, he was ready to admit it was the 
best Education Bill which had ever been 
offered, or which they were likely to 
have offered to them. He also admitted 
it was a Bill the machinery of which 
would work smoothly in Scotland ; and 
that not only would the working of its 
machinery be successful, but that it 
would cope successfully with the mass 
of ignorance which existed in Scotland. 
Those were very great advantages; but 
he felt very deeply that there were dis- 
advantages which counterbalanced them 
—he felt that the price they were asked 
to pay for the Bill was a very heavy one. 
What was that price ? That they should 
consent to asystem of what was, in his opi- 
nion, nothing less than one of concurrent 
endowment, and that they should sanc- 
tion the indefinite extension of a system 
of paying taxes and rates for supporting 
sectarian and religious instruction. In 
other words, they were asked to pass 
an Education Bill which was opposed to 
the principles of the people of Scotland. 
If the Scotch system of education was 
to have been remodelled, it should have 
been remodelled in the direction of a 
more truly national system, which the 
ratepayers could have supported without 
any violation of the rights of conscience, 


3 E 








1571 Education 


He believed the religious instruction of 
the people of Scotland could be very 
safely left to the people themselves and 
to the Churches of Scotland, and that if 
that had been done, the people of Scot- 
land would have risen equal to the occa- 
sion. He sympathized very much with 
the schoolmasters, because he did not 
think the Bill gave sufficient security for 
their independence—it was his conviction 
that the school teachers in Scotland 
would be starved where the poor rates 
were high. His experience of education 
boards in rural districts in Scotland was 
that they might be depended upon, ex- 
cept where they were asked to put their 
hands in their pockets. In the case of 
a parish where 6d. in the pound and 
a school rate of 6d. was imposed, the 
parents thus taxed could not afford to 
pay fees, and thus one source of the 
teacher’s maintenance would be cut off 
in many cases. Then, last year the 
amount of the grant was stated, but 
this Bill left it quite indefinite. The 
teachers, in many cases, would merely 
have their salaries to depend on. He 
thought there were many deficiencies 
and shortcomings in the Bill, which he 
could not help thinking had been very 
carelessly drawn. For instance, in the 
Bill of last year provision was made for 
the case of poor parishes in the High- 
lands; but this had now disappeared, 
and not only so, but a sum amounting, 
he believed, to £700 per annum, which 
had hitherto been devoted to such a 
purpose, was now proposed to be with- 
drawn. He hoped that the Amend- 
ment would not be pressed; but there 
were several Amendments suggested on 
that side of the House which he thought 
might be advantageously adopted in 
Committee. 

Mr. ORR EWING said, that the hon. 
Memberfor Nottingham (Mr. A. Herbert) 
had made a very startling and extraor- 
dinary statement—namely, that Mem- 
bers of the House were not to consider 
or be influenced by the opinions of their 
constituents, or of the country—but that 
they ought to act independently of opi- 
nion out-of-doors. He thought he might 
safely leave the hon. Gentleman to his 
constituents, who would doubtless take 
him to task on the subject. His right hon. 
Friend the Lord Advocate was actuated 
by no such motive. Anyone present 


when the Bill was brought in must have 
been struck with the earnestness, nay, 


Mr. Fordyce 





{COMMONS} 








(Scotland) Bill. 1572 


almost the solemnity, of his manner. 
His right hon. Friend felt the import- 
ance of the question, the responsibilit 

of endeavouring to deal with it, by the 
difficulties which he would have to en- 
counter. These difficulties his right hon, 
Friend had greatly increased by an en- 
deavyour to serve two masters—namely, 
the people of Scotland and the Birming- 
ham Education League. But when his 
right hon. Friend appealed to both sides 
of the House to yield a little of their 
own opinions for the sake of the 92,000 
who were growing up in ignorance in 
Scotland for the want of an Education 
Bill such as this, he heartily sympa- 
thized with his right hon. Friend. He 
was sure he spoke not only for himself, 
but for all on that side of the House, 
when he said that they would enter on a 
consideration of this great question im- 
partially. He hoped that hon. Gentlemen 
opposite would meet them in a corre- 
sponding manner, so that they might all 
enter upon the consideration of the Bill 
in the spirit of that appeal, and laying 
aside all party or political motives, all 
approach the question with an anxious 
desire to do the best they could for the 
interests of their native country. Let 
them in that spirit consider what was 
the best system of education they could 
adopt, so that Scotland might maintain 
the high position she had hitherto held 
amongst civilized nations as a highly 
educated people, and the noble position 
she had held, too, in science, art, litera- 
ture, manufactures, and agriculture— 
and, if it would not offend the hon. 
Member for Nottingham, h» would say 
that Scotland was also distinguished for 
the fidelity with which her people pre- 
served their religious principles, and for 
the loyalty and devotion they had shown 
to the Crown and to every constituted 
authority. He approved of many parts 
of the Bill—of the provisions of infant 
schools, and of the industrial and even- 
ing schools; also of undenominational 
and universal inspection, and of the 
means provided for building schools ac- 
cording to the requirements of the na- 
tion. He also approved of the clauses 
for compulsory education, although he 
feared that practically it could be only 
carried out by indirect instead of direct 
means. He would much rather reward 
the parents who educated their children, 
by allowing them to be employed at an 
earlier age than other children. The 
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other alternative of sending the parents 
to prison for not educating their children 
would lead to many difficulties, and the 
result would be, as they had been warned 
in the case of the Vaccination Act, that 
the clauses could not be carried out, and 
would fall to the ground. He wished to 
correct some statistics quoted by his 
right hon. Friend the Lord Advocate, 
which appeared to him to be fallacious. 
The computation of 92,000 as the number 
of children who ought to be at school, 
but who were receiving no education at 
all, was a considerable exaggeration, 
arising from the fact that the Commis- 
sioners in their Report of 1867 assumed 
that the proper age at which the children 
ought to be at pe en was between three 
and 15. InScotland, however, the chil- 
dren were rarely or never sent until they 
were about six, and the working classes 
generally removed their children as soon 
as 12. Where could these 92,000 chil- 
dren live? The deficiency of education 
must be in the cities and boroughs, for, 
with the exception of the West High- 
lands, the means of education were suffi- 
cient in all the country districts. In 1867 
these districts had one child at school for 
every 6°3 of the population—a larger pro- 
portion than could be found in Germany 
or the United States. Yet the Lord Ad- 
vocate by this Bill destroyed the schools 
of the very districts in which there was 
sufficient education. He destroyed the 
parish schools, which were the boast and 
pride of Scotland. It was said that the 
elementary education of Scotland was in- 
ferior to that in England ; but that was 
because in Scotlarfd more attention was 
given to the higher branches. As was 
shown by the Report in the hands of 
hon. Members, there wasa considerably 
higher percentage of children who passed 
examination in reading, writing, and 
arithmetic in Scotland than in Eng- 
land. In England, the number of 
children who passed the preliminary 
examination in reading was 90 per cent; 
in Scotland, 98. In evening schools, the 
number that passed in reading was, in 
England 92, and in Scotland 98 per cent. 
In England, the children who passed in 
writing were 88, and in Scotland 91 per 
cent ; in the evening schools in England 
85, and in Scotland 86 per cent. In 
arithmetic, the children who passed in 
England were 75, and in Scotland 88 
per cent. So thatthe elementary educa- 
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England. The Lord Advocate had stated 
that the number of children at school in 
Scotland amounted to 313,000, of whom 
88,000 were being educated at the parish 
schools and 224,000 at voluntary and 
other schools. These figures were very 
misleading to Members not acquainted 
with Scotland, and would lead to the im- 
pression that the Church of Scotland had 
only educated children to a small amount. 
Yet those hon. Gentlemen who proposed 
to sever the connection between the 
Established Church and the parochial 
schools—that connection which had ex- 
isted for centuries—must well know 
what an enormous amount of good that 
Church had done by establishing schools 
in districts where no schools previously 
existed. In the Report of the Commis- 
sion of 1867 it was stated that there were 
4,451 schools in Scotland, of whom no 
fewer than 2.751 belonged to the Church 
of Scotland. On the day of examination 
200,000 children were examined, and 
214,000 were on the rolls. Now, what had 
the Dissenting bodies done ? Out of 4,500 
schools in Scotland, the ‘‘true blue” 
Nonconformists of Scotland had only 45. 
The largest portion of secularists be- 
longed to the United Presbyterians, who 
had built only 45 schools, which were 
attended by not more than 3,114 chil- 
dren. If the United Prebyterians had 
done their duty with regard to schools in 
the same way as the Free Church and 
the Established Church, there would 
have been no want of education in 
Scotland, and the Bill before the House 
would have been quite unnecessary. But 
those who had so long lagged behind 
now came forward to offer every obstruc- 
tion they could unless they should get 
their own way. Then there was another 
fact which deserved to be mentioned. It 
might be supposed that the United Pres- 
byterians would refuse to partake of the 
public grants. But the schools in Glas- 
gow which belonged to that body did 
partake of them. Well, then, having 
committed this little sin, why should not 
their consciences go a little further, and 
allow the great body of the people of 
Scotland the kind of schools which they 
approved? Much had been said about 
the religious difficulty. In Scotland up 
to the present time there had been no 
religious difficulty, for every school, 
whether belonging to the Free Church, 
the Established Church, or the United 
Presbyterians—even adventure schools, 
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which properly belonged to no Church, 
though often in charge of the parish 
clergyman—all taught the same way. 
The Shorter Catechism was taught in 
them, the Bible was read, and the pre- 
cepts of the Bible were explained. Could 
there be a better evidence of the general 
feeling in this matter than the fact that 
in all Glasgow there was but one secular 
school, and that not a very large one? 
An attempt was made to establish a 
second, but it failed. For his own part, 
he did not see how education was to be 
carried on in Scotland unless the Bible 
were permitted to beread. The minister 
connected with the largest school in 
Scotland—a school comprising 1,300 
children—observed not long ago that 
there the religious difficulty, as it was 
called, was no religious difficulty at 
all. There had, he said, always been a 
special hour for religious instruction, and 
he was not aware of any complaint. 
Among the 1,300 children receiving edu- 
cation, there were only 23 claims for ex- 
emption; and the number of those who 
objected to the common Catechism was 
only 2 percentof the whole. To show how 
catholic the spirit of Scotland was on that 
question, he might remark that in the 
parish schools 37,000 children belonged 
to the Free Church, 23,685 to the United 
Presbyterians, 1,680 to the Episcopa- 
lians, 5,380 to Roman Catholics. In the 
Free Church schools 10,605 belonged to 
the Established Church, and 974 were 
Roman Catholics. Further, of the 3,114 
children in the United Presbyterian 
schools, 675 belonged to the Established 
Church, and 289 to the Free Church. 
From these figures it was ‘manifest that 
there was no religious difficulty in Scot- 
land. Parents sent their children to the 
nearest school, not caring whether it be- 
longed to Established Church or Free 
Church, or to some other religious deno- 
mination. He was surprised that the 
Lord Advocate, who knew so well the 
facts of the case, should have said in in- 
troducing the Pill that he sympathised 
with the secularists. He was surprised, 
because he had read with considerable 
interest the speech of the right hon. Gen- 
tleman at Stranraer in the beginning of 
this year, in which he said that he re- 
garded the religious question as one of 
the first importance, and that a child who 
was without instruction in religion would 
be unfit for his duties in this world, 
however humble they might be. Why, 
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then, did not the right hon. Gentleman 
stand up to his convictions, and when he 
knew that almost the unanimous opi- 
nions of his countrymen coincided with 
those views, why did he not bring in a 
Bill to give that religious instruction 
which the people of Scotland had, and 
should have, independently of any Bill? 
The right hon. Gentleman would reply 
that he must regard the consciences of 
other people, however few they might 
be; but he (Mr. Orr Ewing) would ask 
the right hon. Gentleman whether their 
consciences were not regarded in the 
Conscience Clause? ‘The House was to 
pay attention to the consciences of secu- 
larists—to yield anything that they de- 
manded. They who held with him (Mr. 
Orr Ewing) did not wish to force their 
religion on secularists; but secularists 
did not extend the same kind of liberality 
to them, taking for granted that they 
had no consciences. The secularists 
seem to take for granted that those who 
advocated a religious education had no 
conscience ; for they supposed that se- 
cularism presented a neutral ground 
upon which every man could stand with- 
out doing violence to his conscience. 
He held that secularism was a religion. 
[‘*No, no!”] It wasa negative religion. 
The difference between them was one of 
principle, and to endeavour to impose 
upon them a system of secular educa- 
tion, which they detested, was to do a 
most tyrannical and bigoted act. He 
was as much opposed in prirciple to his 
children being taught secularism as se- 
cularists were to their being taught the 
truths of Christianity. They were quite 
willing to accept a compromise—to make 
the system of education in Scotland un- 
sectarian and national—but they were 
not prepared to make it irreligious. He 
believed that this Bill, so far from estab- 
lishing a national system, would make 
the education of Scotland more denomi- 
national and sectarian than at present, 
and destroy one of the best systems of 
schools that ever existed in any country. 
He trusted the Lord Advocate would not 
go on with that portion of the Bill which 
proposed to exempt the landowners of 
Scotland from the contribution of a cer- 
tain amount of money, and to supply the 
deficiency by contributions from poor oc- 
cupiers. Taking into consideration the 
expenses to be incurred under the Bill 
arising out of the various elections for the 
school boards, the appointment of clerks 
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and treasurers, and the erection of poll- 
ing-booths, he asked whether he thought 
that the people of Scotland would be 
pleased with the burdens thus cast on 
them. He thought the right hon. Gen- 
tleman would do well to think over the 
suggestions which had been made by 
the hon. Members for Edinburgh and 
Aberdeen in that matter. He thought 
the true course would be to continue the 
burden on the land and liberalize to any 
extent they pleased the present boards of 
management. He desired to make a few 
remarks on the position of the school- 
masters as it would be under the Bill. 
The existing schoolmasters were a well- 
educated body of men, who had chosen 
an arduous though honourable profes- 
sion. It required rare qualities to be 
efficient teachers of youth. A school- 
master must not only be an educated 
man and possess the art of imparting 
knowledge, but he must have perfect 
control over his own temper, and be 
gentle and kind. One would have sup- 
posed that the learned Lord Advocate, 
who knew the difficulties attending the 
position of schoolmasters, would have 
sympathized with them and endeavoured 
to raise their status ; but throughout the 
Bill there was exhibited an animus to in- 
jure and degrade the profession. As 
placed at present, under the charge of 
the heritors and minister, they received 
a fixed salary and were provided with a 
dwelling-house and garden. But the 
Lord Advocate would change all that. 
The Lord Advocate did not provide any 
dwelling-house or garden grounds for the 
schoolmasters—and, what was worse, they 
were to be elected subject to dismissal 
at the caprice of the local boards, without 
a trial or appeal. Ifthe Lord Advocate 
proposed to deal in a similar manner 
with the sheriffs, what would Parliament 
House in Edinburgh say? The salaries 
of schoolmasters had been increased 
from time to time, till in 1861 £35 was 
fixed as the minimum and £70 as the 
maximum. But the Lord Advocate 
changed all this without complaint from 
any quarter, and even in the face of re- 
monstrances from his friends, the United 
Presbyterians. His scheme was entirely 
awhim of his own. What did he ex- 
pect to gain from it? In all his speeches 
the Lord Advocate had given no trace 
of these changes except as to the salaries 
of the schoolmasters, and that he said 
must be left to the law of supply and 
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demand. Now, if the law of supply and 
demand was good for the regulation of 
schoolmasters’ salaries, why did it not 
also hold good in regard to schools and 
scholars? The fact was, that the law of 
supply and demand, while it regulated 
well and satisfactory whatever was ne- 
cessary for the natural requirements of 
man, was wholly inapplicable to what 
was necessary for the moral nature of 
man, and it was necessary to stimulate 
the supply in order to rectify the defect. 
He trusted the Government, in Commit- 
tee, would alter this Bill so as to bring it 
more in unison with the general feeling 
of Scotland. There could be no doubt 
what that feeling was. The people of 
Scotland wished a religious combined 
with a high secular education. They 
were justly proud of their parish schools, 
which sent one in every 1,000 of the 
population to the Universities, while 
Germany sent one ia 1,800 and England 
only one in 5,000. If the Government 
did not bring the Bill into conformity 
with the public feeling, the people would 
cast aside the Parliamentary grants and 
rates, and raise for themselves schools 
on the principle which John Knox had 
carried out for the Godly up-bringing of 
the youth of Scotland; for they firmly 
believed that without religion a people 
could neither be moral, industrious, nor 
energetic. 

Dr. LYON PLAYFAIR*: Sir, since 
1854, six Education Bills for Scotland 
have been before this House, and now 
we are at a seventh. Of these only one, 
that of 1861, became law, and it was of 
a limited character, and related chiefly 
to the abolition of tests in regard to 
teachers. And, while we have thus 
dallied with legislation, three genera- 
tions of school children have passed 
through their periods of training, sub- 
ject to all the imperfections which this 
House was called upon to remove in 
1854. Three generations of school chil- 
dren have become men and women, 
many with no education of any kind, 
many with education of a most imper- 
fect kind, and have become citizens not 
of that intelligent and orderly class 
which formed the pride of Scotland and 
a support to England, but ignorant 
citizens such as we will before long 
have to account with for not having 
given them the advantages enjoyed by 
their forefathers. Our Scottish pride is 
apt to be nourished with the traditions 
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of the past, and we shut our eyes to the 
realities of the present. It is quite true 
that Scotland was once a nation with 
nearly universal education ; it is not true 
now. Her old national system of edu- 
cation, once a glory to her, does not now 
meet the necessities of a sixth of the 
school children ; and the denominational 
efforts to supplement it, though they 
have been as zealous and self-denying 
as those in England, have been, like 
them, partial in their effect, and often 
the most active where they were the 
least needed. And so we find startling 
instances of ignorance prevailing. In 
some parts of the Highlands there is an 
educational destitution which I hope 
and believe has no parallel in a civilized 
country. The Commissioners tell us of 
three populations, amounting to 6,000 
souls, among whom only 48 could write 
their own names. No doubt, that is an 
extreme instance; but its existence, as 
a fact, and its very possibility, throws 
upon us a heavy responsibility for dally- 
ing with Scotch education since 1854. 
Nor if you take general, instead of ex- 
ceptional, instances, can we comfort our- 
selves with the belief that Scotland is 
any longer a highly educated nation. In 
the specimen Lowland parishes examined 
by the Commissioners, only 55 per cent 
of the children from 5 to 15 years of 
age were found to be in actual attend- 
ance at schools, and, of these, one-fourth 
is pronounced to have bad teaching and 
unsuitable structures. If you pass from 
country districts to urban populations 
like that of Glasgow, the Commissioners 
assure us that from half to two-thirds 
of the school children are not in any 
school. With such facts as these, I was 
astonished to hear the hon. Baronet the 
Member for Peebles and Selkirk (Sir 
Graham Montgomery) generalizing from 
his own district, and doubting the exist- 
ence of educational destitution in Scot- 
land. I admit that there are no correct 
data by which to decide whether there 
are 90,000 children, as the Commis- 
sioners believe, or 50,000 children, as 
the Census indicates, without the means 
of education. But we have abundant 
information as to the extraordinary in- 
equalities of educational provisions, and 
this in itself is sufficient to show the 
necessity of a national system. Thus in 
the county of Selkirk, represented by 
my hon. Friend who generalized his 
knowledge, there is, according to the 
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Commissioners, as large a proportion as 
1 to 5, and, according to the Census, as 
1 to 7, of the population having the 
means of education; but the hon. Ba- 
ronet might have pointed to another 
county in Scotland where, the Commis- 
sioners tell us, there was only 1 in 14. 
In individual parishes there is a wide 
range of variation, beginning at 1 in 4, 
and going as low as 1 in 30 of the popu- 
lation. These inequalities suffice to show 
that the existing means of education 
have failed to meet the wants of the 
population. But even such education 
as exists in towns seems to fail in pro- 
ducing its proper fruits. Edinburgh has 
excellent free schools, and yet the last 
Factory Report tells us some most start- 
ling facts. Dr. Blair Cunyngham, the 
certifying surgeon under the Factory 
Acts, tells us that of the children who 
came under his official cognizance in 
1869, only 1 in 3} could read and write 
fairly ; while he congratulates the coun- 
try on improvement because he found 
only 1 in 2 in that condition in 1871. 
He elicited how much of this ignorance 
was due to children of Scottish birth, 
and he found that 55 per cent of Scotch 
children in the first year, and 43 per 
cent in the second year, who came under 
the Factory Acts, could not read and 
write fairly. Inspector Walker, writing 
from Dundee, after describing these and 
other startling facts, concludes by say- 
ing— 

“There is no subject upon which numbers of 
my countrymen labour under a greater delusion 
than in maintaining that education is more general 
in Scotland than in other countries.” 


I am sorry to.say that I agree with him. 
If you want to see educational efforts 
that are being made for factory children, 
you must not look to Scotland, but to 
Lancashire and Yorkshire. With such 
humiliating truths before us, we dare 
not again neglect to pass a Bill for edu- 
cation in Scotland. What, then, are the 
rocks and shoals upon which the pre- 
vious Bills have been wrecked, and which 
stand in our way even now? Do not 
let us shut our eyes to them ; they are the 
ecclesiastical jealousies of the Churches. 
The Church of Scotland once was most 
intimately, and still is largely, associated 
with the education of the people. It 
was fortunate for Scotland that this was 
the case ; for though the parish schools 
were always national, still the State and 
the nation only attended to education 
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by fits and starts, while the Church uni- 
formly recognized its importance. It is 
not, therefore, surprising that the Church 
still desires to retain its hold on the edu- 
cation of the people. But this is no 
longer necessary, for the State fully re- 
cognizes and wishes to co-operate in the 
duties of education ; while the Church 
of Scotland, which once included the 
whole people, is no longer in that posi- 
tion. Besides, the interests of the State 
and of the Churches, though often allied, 
are by no means identical; for, while 
the State looks to schools as nurseries 
for good citizens, the Churches are too 
apt to look upon them as nurseries for 
Chureh members. Scotland has a popu- 
lation, of whom 90 per cent are Pro- 
testants, and 10 per cent Roman Catho- 
lies. Of the Protestants, 4 per cent are 
Episcopalians, and the remaining 86 per 
cent are Presbyterians, not only having 
the same faith, but the same forms of 
worship. Surely our duty ought to be 
simple. If we adequately protect the 
consciences of the minority, there is a 
singularly homogeneous majority to deal 
with in matters of faith if we avoid mat- 
ters of ecclesiastical polity. Practically, 
we ought to have no difficulties of reli- 
gion to contend with ; but actually there 
is at present much religious excitement 
in Scotland about this Bill. I cannot 
deny that, chiefly on account of the ec- 
clesiastical obstacles which have been 
put in the path of educational progress 
since 1854, there is a rapidly growing 
desire among the people for separating 
secular and religious instruction in the 
school, with the view of confiding the 
latter to the Churches. That view com- 
mends itself to my own mind as theo- 
retically the best. But, as yet, public 
opinion is not sufficiently pronounced on 
it to make it a safe basis for legislation. 
There is, on the other hand, a strong 
desire that you should not only continue 
religious instruction along with the se- 
cular, but actually enforce it by law, as my 
right hon. and learned Friend the Mem- 
ber for the Universities of Glasgow and 
Aberdeen (Mr. Gordon) proposes to ask 
you to do. This is what is called the 


“use and wont” system, because it is 
undoubtedly the universal practice in 
Scotland for the teachers to teach the 
Bible and Catechism in the school. The 
Catechism is a compendium of Christian 
doctrines prepared by an Assembly of 
Divines at Westminster, and is there- 
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fore not, like the English Catechism, de- 
voted to the formulas of any Church. 
Nevertheless, it is undoubtedly very 
dogmatic, as for example in relation to 
predestination and election, and, as a 
matter of fact, it contains opinions from 
which many pious Christians do most 
strenuously dissent. If you impose them 
upon all schools by statute, you ought 
to re-enact the tests which you formerly 
abolished, for otherwise there is no se- 
curity that the beliefs which you impose 
by statute will be inculcated. But it is 
useless to occupy the time of the House 
with this subject. The day is past when 
this House will either enact beliefs or 
tests for any part of the population. We 
now thoroughly admit the truth of Sydney 
Smith’s axiom—‘ That if experience has 
taught us anything, it is the absurdity 
of controlling men’s notions of eternity 
by an Act of Parliament.” The Bill of 
my right hon. Friend the Lord Advocate 
neither proscribes nor prescribes religion. 
In this he has acted wisely. If it be, as 
I think it is, the desire—and it certainly 
is the use and wont—of the people of 
Scotland to have religion taught in their 
schools, there is nothing in this Bill to 
prevent the fulfilment of that desire. Nor 
is the mode limited. They may either 
continue to intrust it to the teacher, or 
they may arrange for religious instruc- 
tion by that higher form of denomina- 
tionalism, by which each sect provides 
for the dogmatic instruction of its own 
sectarians. This appears to me to be an 
advantage, for by it we would gather ex- 
perience whether the growing feeling in 
Scotland can be realized as a system. 
Abroad, it answers admirably; but, then, 
the separate ministers of religion are 
either paid for instructing the children 
belonging to their denomination, or it is 
made a duty on their appointment ; but, 
in our country the devotion of any por- 
tion of Imperial or local taxation to such 
a purpose would be stigmatized as ‘‘ con- 
current endowment.’”? I want, then, to 
see whether voluntary zeal, especially 
where the minority is small, suffices to 
secure method and regularity in religious 
teaching. If it do not, it is not reliable 
as an educational system; and I have 
before me the knowledge of education 
in Ireland, where it has practically failed 
altogether. This Bill gives a fair trial 
to use and wont, and to the separate 
systems; but whichever a school board 
adopts, I have sufficient reliance on the 
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religious feeling of my countrymen to 
be assured that they will not allow reli- 
gion either to be entirely ignored or 
agente: & neglected. Surely, my right 

on. and learned Friend (Mr. Gordon), on 
the opposite side, cannot think that it 
was the statute of 1861 which, by con- 
tinuing a religious declaration on the 
teacher, has preserved religion in our 
schools. If he believes so strongly in 
‘‘use and wont,” why does he not trust 
to it without statute? Scotland is, un- 
doubtedly, a religious country; but it is 
so because religion has welled up from 
the hearts of the people, not because it 
has been squirted over them by Acts of 
Parliament. These may, indeed, be some- 
times necessary to protect minorities, and, 
in this view, we have a Conscience Clause 
introduced to this Bill. Yet there has 
been long in Scotch schools an unwrit- 
ten law which has acted with equal 
force, and, in consequence of it, all sects 
are intermingled in them. Though the 
Churches have, no doubt, struggled to 
obtain the direction of schools, the peo- 
ple have not sympathized with their ec- 
clesiastical cravings, and so have used 
the schools with the most perfect in- 
difference as to their denominational 
managers. Even the 10 per cent Roman 
Catholic minority has relied on the fair- 
ness of the 90 per cent Protestant ma- 
jority; for of their children at school, 
59 per cent are in Protestant and only 
41 per cent in their own Roman Catholic 
schools. Nevertheless, if you desire sta- 
tutory instead of an unwritten law for 
the protection of conscience, there will 
be no real opposition to it. But it does 
not follow from this that, while we free 
the minority from religious instruction, 
we shall force it on the majority. No 
doubt a certain number of religious and 
zealous men ask for that, though it is 
illogical when they base it on their re- 
liance on ‘use and wont.” Religious 
zeal, however, is not fed on logic. But 
why the League swell their opposition 
to this Bill passes my comprehension. I 
can conceive my hon. Friend the Mem- 
ber for Birmingham (Mr. Dixon) dis- 
liking the question of religious educa- 
tion being left to the discretion of local 
boards. But, in the face of a whole 
nation desiring religious instruction, and 
in the absence of experience regarding 
the working of the separate system when 
based on voluntary zeal, what else could 
the Lord Advocate have done? My hon. 
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Friend says we determine the future of 
Irish education by the course we now 
take. I devoutly hope we may. If the 
Trish will take example from this Scotch 
Bill; if they will rate themselves largely 
for education as the Scotch have already 
done, and now ask powers to do much 
further ; if they will pass over their non- 
vested schools from their priestly mana- 
gers to representative laymen elected by 
the ratepayers; if they will accept a 
Conscience Clause conceived in the libe- 
ral spirit of that in this Bill, it will be 
a glorious example for Ireland, and will 
confer many benefits on its population. 
If it do all this, I am not afraid to give 
the ratepayers of Ireland all the power 
we ask for the ratepayers of Scotland. 
Try as you will, you could not make 
Irish education more denominational 
than it is now, unless you abandon al- 
together the Time Table Conscience 
Clause for the protection of minorities. 
Are you afraid of Scotch example for 
Irish imitation? Offer them this Bill 


as it is, but not as my hon. and learned 
Friend opposite would make it, and all 
friends of liberal education will rejoice. 
Leaving now the religious question, 
which is apt in an Education Bill to 


cast up such clouds of dust as to obscure 
the real educational provisions of a Bill, 
let us now turn to these and see whether 
they are calculated to promote efficiently 
the education of the people. As respects 
quantity, I think they are; but I think 
that I can convince you they are not 
fitted to maintain the quality of Scotch 
education. On this point, I do not think 
my right hon. Friend, in his opening 
speech, stated the case with fairness to 
Scotch education. He told you truly 
that the parish schools, and many of the 
denominational schools, taught subjects 
beyond mere elementary instruction, such 
as grammar, geography, history, mathe- 
matics, French, German, and even Latin 
and Greek. He then mentioned that, 
when examination by the Revised Code 
was first introduced into Scotland, these 
schools did not give such a high per- 
centage of passes in ‘“ the three R’s” as 
English schools; and hence he drew the 
conclusion that elementary instruction 
had been sacrificed to higher instruc- 
tion. My right hon. Friend did not tell 
you—perhaps he did not know—that 
this was for a few months only, and that 
ever since Scotch schools have stood 


higher than English schools. The rea- 
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son was not that assigned by my right 
hon. Friend. Scotch teachers had dif- 
ferent habits of teaching from English 
teachers. They believed, and still be- 
lieve, that the natural evolution of a 
child’s faculties indicates that all the 
subjects of the standards should not be 
begun simultaneously, and consequently 
they postponed the teaching of arith- 
metic till a child became of sufficient 
age. But the Revised Code had no such 
conception, and thought a child’s brain 
was like a man’s brain, but in a box of 
a different size. So for a few months, 
when all those subjects were demanded 
at all ages, the Scotch schools could not 
compete with English schools; but, as 
soon as they understood the theory of 
mental evolution of faculties on which 
the Committee of Council constructed 
the Code, they altered their mode of 
teaching, and my right hon. Friend 
ought to have told you with what re- 
sult. Ever since then, the percentage 
of complete passes in Scotch inspected 
schools has been higher than in English 
schools, and that in every standard from 
the lowest to the highest. What can be 
the reason for that? Mainly, as I con- 
tend, because the life and vigour thrown 
into a school by its higher subjects per- 
vades every part of it, and carries on all 
by the large wave of instruction passing 
through it. My right hon. Friend pointed 
out in one of his speeches that the ex- 
tent and value of this higher instruction 
is over-rated, because only a few scholars, 
in proportion to the whole number, go 
up to the Universities from the parish 
schools. Undoubtedly that is true, and 
it would be extraordinary if it were other- 
wise. Even from secondary classical 
schools in England, such as Eton and 
Harrow, and from those in Scotland of 
a like character, only a few scholars pass 
to the Universities. Hon. Members may 
be surprised that any at all should go 
from Scoteh parish schools; but the 
number is absolutely great, though re- 
latively small to the 450,000 children at 
elementary schools. Nevertheless, it is 
one chief cause why the Universities of 
Scotland are so truly national, for they 
have 1 student to every 800 of the popu- 
lation, whereas in England there is only 
1 to 5,800. In every parish school in 
Scotland, and in many other schools be- 
longing to the Free Church, every child 
above a certain age learns such subjects 
as geography and grammar. But it is 
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quite true that only 4 in 100 learn Latin. 
My right hon. Friend thinks that an 
insignificant proportion ; but I take issue 
with him, and contend it is a very large 
one. Let us follow out the working of 
a school with 100 scholars, of whom 60 
are boys and 40 girls. The highest class 
in such a school cannot number more 
than eight boys, and when you find 50 
per cent of this highest class learning 
Latin, and 25 per cent mathematics and 
French, and 12} per cent Greek, I say 
this is a remarkable result for the peasan- 
try of any country. But that is the sort 
of education which has enabled Scotch- 
men to fill situations where trust and in- 
telligence are required all over the world. 
Let me give you an illustration; and I 
am sure there are few who will sneer at 
the idea of even raw Highland lads being 
taught mathematics in a parish school. 
Some years since, an emigrant ship bound 
to Melbourne touched at the Cape de 
Verde Islands, where fever entered it. 
Many died, including the doctor, and 
the surviving officers were prostrated 
with fever, and there was no one to take 
observations or to keep the reckoning. 
In this emergency two Highland lads, 
among the emigrants, offered to apply 
the knowledge which they had acquired 
at the parish school of Barray, an island 
in the Outer Hebrides; and they took 
charge of the ship, and guided her in 
safety to the Cape of Good Hope. Can 
you be surprised when you know that 
the character of Scotch education pro- 
duces such an intelligent population, 
that we are jealously anxious to preserve 
its characteristics? It is less the num- 
ber of those who learn higher subjects, 
though that is large; less the number 
of those who struggle upwards from the 
small rooms of the parish school to the 
wider halls of the University, that pro- 
duces the character of Scotchmen; but 
it is more the fact that the possibility of 
advancement is within the reach of every 
peasant and artizan in the kingdom. The 
intellectual fund of a nation is never ab- 
solutely large; but happy is that coun- 
try where every man can contribute to 
it who has within himself the sources of 
intellectual wealth. I must now, to my 
great regret, express my profound dis- 
satisfaction with this Bill on these im- 
portant points. It fails to grasp the cha- 
racteristics of Scotch education, and will 
seriously deteriorate its quality. The 
Lord Advocate tells us that he is going 
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to nationalize all schools on the type of 
the parish school; but he, at the same 
time, excises from all schools the very 
two characters which make the parochial 
school typical. In the first place, a parish 
school is essentially a rate-supported 
school; but the Lord Advocate’s school 
of the future is only to depend on rates 
if other sources of income are deficient. 
In the second place, a parish school pos- 
sesses a high class of teacher, because 
he has ample statutory security for ade- 
quate remuneration and fixed tenure of 
office. My right hon. Friend justly 
thought he would get our sympathy 
when he used the parish school as his 
type; but he invites us, by his bill of 
performance, to the play of Hamlet, not 
only with the character of ‘‘ Hamlet,” 
but also with that of ‘‘ Polonius”’ omitted. 
For the two characters of the parish 
school no longer appear — namely, a 
substantial support by rate, and a high 
class of teaching. With regard to the 
first, I believe the temptation held out 
to the ratepayers of Scotland that rates 
will only be required to cover a deficit 
is an utterly illusory one, for a rate, as 
I will show hereafter, is inevitable in 
every parish ; but this temptation to par- 


simony is nevertheless on the face of the 


measure. But for the present let us 
turn to the position of the teachers. The 
Lord Advocate trusts that the ordinary 
operations of demand and supply will en- 
sure adequate remuneration to teachers. 
He instructed us, in this House, very 
little on that primary lesson of political 
economy ; but he dwelt largely on it in 
his speeches to his constituents. My 
right hon. Friend has been studying, 
with much effect, Adam Smith’s first 
book ; but he forgot to turn to the fifth 
book, where that author shows the prin- 
ciple is inapplicable to elementary edu- 
cation, and where he recommends that 
teachers should partly be paid a salary 
from the public purse, and partly by 
fees. Is not the very raison d’étre of his 
Bill that there is such a languid demand 
for schools, and such an _ insufficient 
supply of them, that he must stimulate 
the demand and force the supply? Let 
us see, however, how the Lord Advocate 
proposes to trust to the natural opera- 
tions of demand and supply in his Bill. 
A school is the subject of their applica- 
tion. What is a school? It is not the 
school-house, and it is not the school 
board. The two essential parts of a 
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school are the schoolmaster and the 
school children. The first has education 
to sell to children who are the buyers, 
while the school board is merely in the 
position of a market committee to super- 
intend the orderly transactions of the 
market. But the market is so sluggish 
that the Government intervene to stimu- 
late supply by means of bounties ; and 
the demand is so insufficient, that my 
right hon. Friend has framed compul- 
sory clauses for his Bill to gather the 
buyers from the highways and byways 
and force them to come in. No doubt 
both these operations are in favour of 
the schoolmaster who is the seller; but 
they are only resorted to because the or- 
dinary operations of the economical law 
are insufficient to meet his case. Now, 
if the schoolmaster got what he earned 
both as bounties and fees, the principle 
of a healthy competition would come in 
aid of a good supply. But the Lord Ad- 
vocate breaks his political principle at 
every step. Neither bounties nor fees 
go to the vendor, but are tumbled hotch- 
potch into a common fund of the local 
board. And the reason for this is a 
strange one. Various schools are under 
this board, and as some teachers may 
earn large bounties and a large amount 
of fees, while others, being less efficient, 
earn much less, it will be possible for 
the school board to supplement the defi- 
ciency of a bad man’s earnings by the 
excess of a good man’s earnings, and so 
save the necessity of going to the rate- 
payers for a rate to supply a deficit. You 
tumble all the earnings into a hotch- 
potch, and then ladle them out by con- 
tract. It may, indeed, be the interest of 
a school board to push the good man 
into abnormal activity to save the deficit; 
but such a slave-driving pressure is as 
nothing compared with the spur to exer- 
tion which a man has when he knows 
that he has a direct interest in the result, 
and reaps the fruits of his own labour. 
The Lord Advocate says that he secures 
efficient teaching because he enacts va- 
rious grades of certificates of proficiency, 
though he gives no motive for taking a 
higher one than the minimum. But it 
is not the Legislature, but the local 
board which will determine this point. 
For whoever has the power of fixing 
the price of an article, determines the 
quality of the article; and the imme- 
diate, though not perhaps the ultimate, 
interest of the local board is to save the 





1589 Education 


pockets of the ratepayers, and to have 
an article at a minimum price. There 
is nothing in the Bill to prevent this. 
Let us take an extreme, though not at 
all an improbable, case. Suppose a local 
board advertises for a schoolmaster at 
£40 a-year and a suit of clothes—that 
being the minimum remuneration fixed 
under the powers of an Act for a Scotch 
policeman, whose qualifications are that 
he must be 5 feet 7 inches, and can read 
and write. In the Act of 1803, the 
Quarter Sessions could interfere and 
direct that such an inadequate salary 
should be raised. But in this Bill there 
is no such provision, not even one forcing 
the local board to appoint a teacher, 
supposing none applied, on the salary 
offered ; and an ordinary court of law 
would scarcely do so, when the very prin- 
ciple of this Bill is to make the local 
board sole judge of what salary should 
be offered. I do not say there are many 
local boards who would put themselves 
in this position; but I do say that it is 
not the fault of the Bill if they do not, 
for it holds out to them that temptation 
by not enacting as heretofore a substan- 
tive rate, but making that contingent on 
their being unable to screw out their 


expenses from Government grants and 


school fees. All the experience within 
my knowledge is against trusting to an 
unrestrained contract between teachers 
and local boards. That idea was ad- 
mitted into Ireland, and has produced 
disastrous results. The Government al- 
lowance to Irish teachers was originally 
considered as a mere contribution, which 
the liberality of the district would amply 
supplement. But that which was deemed 
a mere subscription became ultimately 
the whole remuneration ; and now you 
have some 12,000 teachers spread over 
Ireland with less salaries than the 
policeman’s which I have quoted, cen- 
tres of discontent against the Govern- 
ment, whom they look to as their sole 
paymasters, as the localities have neg- 
lected their part of the duties. My 
right hon. Friend will tell us that he 
is only following the example of the Act 
of 1870, and that I did not attack these 
provisions at that time. But I may re- 
mind the House that I deplored very 
much my inability to discuss the educa- 
tional provisions of that Bill on account 
of our being pushed into an ecclesiastical 
siding, and in Committee silence was the 
best policy which educationalists could 
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adopt to get it through. But what I 
object to especially now is that the Lord 
Advocate abandons a system of substan- 
tive éducational rates, for which we have 
centuries of experience in Scotland, for 
a contingent system in case of a deficit, 
when the fruits of such a plan are as 
yet wholly unknown to us. I know that 
one system works well, and I expect that 
the other will work badly; but, in any 
event, there is not as yet an atom of ex- 
perience in its favour. My right hon. 
Friend is determined to Anglicize our 
Scotch schools in every possible way. 
But he is wrong. England and Scot- 
land, though they form parts of the 
same kingdom, are as different as an 
English bull-dog is from a Scotch terrier, 
and each requires its own kind of train- 
ing. The Bills of 1869 and 1871 ad- 
mitted this difference, for each had a 
schedule laying down the principles on 
which a Scotch code of education should 
be constructed. But this Bill contains 
no such safeguards. The three Bills of 
1869, 1871, and 1872 are successive 
steps in the Anglicizing and lowering of 
Scotch elementary education. The first 
Bill, prepared by the late Lord Advo- 
cate, now the Lord Justice Clerk, did 
try to protect it, for it provided for a 
national board in Edinburgh, and for 
national principles in the construction of 
the code. The Bill of 1871 adhered to 
these principles, but invented a Scotch 
Education Department in the Privy 
Council, in the actuality and potentiality 
of which no one believes; and now this 
Bill has struck out the last shadow of 
protection which we had for the preser- 
vation of our Scotch system of education. 
The parish schools, under the manage- 
ment of heritors, had the security of 
being superintended by men of culture 
and education. I hope this will be con- 
tinued by a careful selection of repre- 
sentatives on the part of the ratepayers, 
and I believe it will. But why was it 
necessary to turn all the local boards 
into directors of public instruction? They 
would have been content with adminis- 
trative functions; but you give them far 
more power, and make each a sort of 
Ministerial bureau of education in the 
district, both for lower and upper schools, 
if they happen to have the latter. When 
we see danger to the enlightenment of 
the country in this, we are told, in the 
same breath—first, that the Scotch Edu- 
cation Department has reserved no power 
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over local boards; and then my right 
hon. Friend tells us to trust to the pro- 
tective power of his new departmental 
invention. But when we asked the Vice 
President of the Council what that de- 
partment really was, my right hon. 
Friend, with his usual candour, con- 
fessed it was essentially to consist of 
himself and the Lord Advocate. Both 
my right hon. Friends know that, per- 
sonally, I hold them in high esteem ; but 
neither of them has that inner faith of 
the advantages of the Scotch system 
that induces me to put unreservedly into 
their hands the unknown future. This 
Bill, in its present form, is not a Bill for 
promoting Scotch education ; it is, and 
it should be so entitled, a Bill for extend- 
ing low elementary English education 
throughout Scotland. I would have 
comparatively less anxiety even on this 
point, if I felt sure that the high qualifi- 
cations of teachers would be kept up by 
this Bill, because they would delight to 
impart the knowledge which they pos- 
sessed. But here again the Lord Ad- 
vocate abandons all Scotch experience, 
and rushes open-mouthed into the Eng- 
lish system of certifying teachers—a 
system which, since 1857, has been con- 
tinually lowering their qualifications. I 
could point out to you many teachers 
who, as mere pupil-teachers, during 
their apprenticeship, passed a far higher 
examination than a principal teacher in 
an English school now requires to pass. 
Nay, more—and I do not say these 
things carelessly, and I shall be glad to 
be challenged to the proof by my right 
hon. Friend the Vice President of the 
Council—I could select numerous boys 
at our parish schools in Scotland who 
are far more. highly educated than the 
teachers as they now leave training 
schools in England. But that is the 
condition to which our teachers must be 
brought by this Bill, for they are sub- 
jected to the same deteriorating influ- 
ences. Our existing system of certifying 
teachers is through the Universities, 
with which they have had an intimate 
connection in training, and with which 
they are proud to continue associated by 
the results of their teaching. But this 
Bill changes all this, cuts off the Univer- 
sities altogether from certifying teachers, 
and, with its love for English assimila- 
tion, throws them into the deteriorating 
system of the Committee of Council. 
The intention of the Lord Advocate 
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could not have been to lower the qualifi- 
cations of teachers; but he has adopted 
a system of examination which has pro- 
gressively deteriorated them ever since 
1857, and very largely since 1861. I 
think the origin of his error is in magni- 
fying the importance of school managers, 
who count for very little, and in depre- 
ciating that of the teacher, who counts 
for very much in a school. Yet every 
one with educational experience knows 
the truth of the axiom—‘ As is the 
teacher, so is the school.’? His habits, 
his activity of intellect, his morality, his 
religion, his general character, are all 
reflected in the children as if in the 
fragments of a broken mirror; and yet, 
instead of cultivating the individualities 
and excellences of schoolmasters, this 
Bill treats them as it would not treat 
traders; and it treats their commodity— 
the education of the rising generation— 
as it would not treat potatoes in a com- 
mon market, if it desired a good quality 
of supply. At the present moment, 
England and Scotland are under different 
educational codes. English teachers are 
paid by the results of their pupils’ exa- 
mination under the Revised Code ; while, 
though Scotch children are also examined 
by that Code, the Scotch teachers are 
paid on their certificates of qualifications 
by the Code of 1860. The amounts 
which these carry vary from £15 on the 
lowest to £30 on the highest. But, 
though the Government pays these allow- 
ances on certificates, it does not leave 
the teacher to make his own bargain 
with any school managers who may de- 
sire to engage him. The Government, 
on the contrary, exact the condition that 
double the amount, in addition to the 
certificate allowance, shall be secured to 
the teachers by the managers—one-half 
from subscriptions, and one-half from 
fees. Suppose, for example, that school 
managers desire to secure a teacher with 
£20 on his Government certificate, they 
have to enter into a guarantee with the 
Government that they will pay another 
£20 as salary, and a third £20, at least, 
from fees. And school managers have 
not complained of these conditions as 
being at all unreasonable. Under the 
Revised Code, which will in substance 
be applied to Scotland when this Bill 
“ay teachers will no longer be paid 

y Government on their certificates, but 
by the results of examination of the 
school children. Now I want, by Amend- 
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ments which I will put on the Paper, to 
combine the advantages of the present 
certificate system with those of the Re- 
vised Code, for in combination they have 
produced great advantages. Under this 
combined system, which in effect I simply 
desire to continue as it is now, our Scotch 
inspected schools stand at the present 
moment 14 per cent higher than the 
English schools in all the elementary 
subjects; for if you take, as the most 
effective test, the percentage of children 
who have passed completely in each sub- 
ject of all the standards, you will find 
by the last Report of the Education De- 
partment that, while England passed 
only 68°8 per cent of the children exa- 
mined, Scotland passed 82°3. But, in 
addition to this elementary instruction, 
we have the higher subjects, to which 
we attach so much importance, and which 
are thus proved not to be incompatible 
with, but, on the contrary, to be largely 
accessory to, elementary subjects. My 
right hon. Friend says that payment for 
higher subjects will be continued by the 
Code ; but what will be the use of that 
if you lower the qualifications of the 
teachers, so that they cannot teach them ? 
My Amendments will propose to put 
ratepayers in the same position as school 
managers are now, and to impose upon 
their elected school board the same obli- 
gation of paying on certificates that is 
now imposed on all school managers who 
employ certificated teachers. But I in- 
tend to propose a wider range of pay- 
ments, beginning at £10 for the lowest 
certificate, and ending at £50 for the 
highest. This maximum cannot be con- 
sidered inordinately high, for it is only 
the average of the salary of parochial 
schoolmasters at present. This range 
will have an advantage in giving a larger 
field for selection. Suppose a small side 
school is required in a Highland glen, a 
teacher with a minimum certificate might 
suffice for the purpose ; while in a good 
parish school, or in an urban population, 
a teacher with a maximum certificate 
would be in demand. This proposal 
asks nothing more from Imperial taxa- 
tion ; it only asks powers for the rate- 
payers to tax themselves. And, in prac- 
tical working, it will not add one shilling 
to the burdens which this Bill would put 
upon them as it stands. For, though 
its provisions only speak of rates as 
covering a deficit, if Government grants 
and fees do not suffice, the ratepayers 
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should be under no delusion on this 
head. They will get no Government 
grants at all under the Revised Code, 
unless the income of the school from 
rates and fees equal the Government 
grants. It is, therefore, a perfect delu- 
sion to suppose that rates will only be 
needed in certain cases. They will be 
needed in every case. All, then, that I 
ask is that these rates, which are inevi- 
table, may be applied in a way which 
Scotch experience has proved to be so 
advantageous in the past, and in regard 
to which there is as yet no English ex- 
perience whatever, but only the analogy 
of law. I wish to keep up the combi- 
nation of certificate qualifications with 
examination by the Revised Code, so as 
to prevent the mechanical operation of 
the latter squeezing the life out of our 
educational system. All thoughtful edu- 
cationalists are now convinced that higher 
subjects introduced into a school give to 
it vigour and life; and that is only an- 
other way of saying that low education 
produces low results, and high education 
produces high results. And while ele- 
mentary instruction flourishes under the 
latter system better than under the for- 
mer, the intellectual wealth of the coun- 
try is being augmented, and not im- 
poverished. In short, I want to continue 
Scotch education as it is, and not to 
Anglicize it. But I have not yet spoken 
of the clauses relating to the upper and 
burgh schools; and I scarcely feel sure 
that I understand their full effect. Their 
object is unquestionably a good one; 
and as the burgh teachers have, as Iam 
informed, petitioned in their favour, I 
presume my misgivings as to their effects 
are unfounded. But what strikes me is 
that you remove from them some sources 
of income without supplying others. 
The clauses propose to remove the ele- 
mentary schools which are often attached 
to the upper schools, so as to let them 
more freely exercise their legitimate 
effects on higher education. But it is 
these elementary sections which win the 
Government grants. These schools re- 
ceive support from general civic funds, 
called the ‘‘common good.” Now, as 
town councils are removed from their 
management, this source of income, 
which, with one or two exceptions, is 
now insignificant in amount, is not likely 
to be increased. Can these schools sup- 
port themselves when separated from 
their primary sections, without increased 
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aid? Iam not clear about this. Again, 
I do not see any provision for ‘the sup- 
port of structures or school-houses such 
as the law at present provides. As, 
however, the local board is to manage 
them, surely the Lord Advocate intends 
to make contributions from the rates, or 
what is the justification for the change 
of management; and if I am right in 
this supposition, although I confess I 
cannot find it on the face of the Bill, I 
think these clauses, with some modifica- 
tions as to the qualifications of teachers, 
will have a good effect in promoting 
secondary education in Scotland. I have 
spoken much more at length than I am 
accustomed to speak in this House; but 
you must recollect that this is a question 
of supreme importance to Scotland. 
Many of my English Friends, on both 
sides of the House, know Scotland well, 
for they have stalked the deer on its 
rugged hills, and wandered over the 
heather in search of grouse and of 
health. Have they ever wondered— 
when they have followed their sport in 
the mountains or glens, or fished in the 
rocky rivers—what could make such a 
country peaceful, prosperous, and con- 
tented? They know that it is restricted 
in area, barren in soil, and possesses 
only in one small portion of it the ele- 
ments of mineral wealth. Then they 
would find it difficult to give any other 
explanation than that its inhabitants 
are, on the whole, an educated and a 
God-loving people. That our education 
has deteriorated it is true, or this Bill 
would not now be before us. But its 
peculiar characteristics remain as of old, 
and it is the duty of all Scotchmen to 
see that they are maintained. We have 
had a glorious inheritance from our 
fathers, and we should transmit it, not 
only unimpaired but improved, to our 
sons. This Bill is the testament by 
which the Scotch Members of Parlia- 
ment of this generation will be judged 
by posterity. Let us support it in its 
excellences, but try to remove its defects 
before it acquires the force of law. 

Mr. GORDON *: Sir, I certainly think 
that the last speech must have satisfied 
hon. Members who are not so intimately 
acquainted with this question as the 
Scotch Members are, that we are deal- 
ing with a question of vital importance 
to Scotchmen, and deserving of the most 
attentive consideration of this House. 
It must be distinctly understood from 
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our conduct this evening that we have 
no wish whatever to obstruct any Educa- 
tion Bill which shall contain provisions 
calculated to maintain the high character 
of Scotch education both as regards se- 
cular and religious instruction. Though 
this Bill contains many things which 
are distasteful to this side of the House, 
we offer no opposition to the second 
reading, for this reason—that we wish 
the opinion of the public to be elicited, 
as I think it will be after this debate 
has been concluded, and more time al- 
lowed for the opinion of the country to 
be expressed than the short time that 
has elapsed since the introduction of the 
Bill has permitted. We reserve, there- 
fore, to ourselves liberty of proceeding 
either by way of Resolution or otherwise 
before this Bill goes into Committee; 
and if we do not take that course, at all 
events we reserve to ourselves entire 
liberty to make Amendments, and most 
material Amendments, upon the provi- 
sions of the Bill. I scarcely think that 
the House will be surprised to hear, 
after the speeches we have heard, that 
the Bill will require to be amended ma- 
terially, for there have been objections 
taken to it from every point of view— 
religious, secular, and educational. Let 
me just state how one dealing with this 
question of Scottish education ought, in 
my humble judgment, to have proceeded. 
We have a system of education which 
cannot be too highly prized, as affording 
the means of instruction not only for 
elementary purposes, but also for higher 
purposes, and that education is brought 
within reach of the humblest peasant in 
Scotland. There are about 4,500 schools 
in Scotland. We have heard of the edu- 
cational destitution of 92,000 children— 
a statement which was made in the Re- 
port of the Commissioners. But my hon. 
Friend the Member for Edinburgh (Mr. 
M‘Laren) showed, on the introduction of 
the Bill, that estimate to be entirely 
fallacious. One estimate which they make 
is based upon this—they take thechildren 
from 3 to 15 years of age, requiring all 
children to be 12 years at school, which 
is perfectly absurd. The other state- 
mentis based upon children from 4 to 13 
years of age being at school, and even 
that is excessive, although it would re- 
duce the number not educated far below 
92,000. ‘The state of matters is this— 
so far as regards the education of the 
children, there is really a very small 
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amount of destitution except in the 
large towns, and in Glasgow particularly. 
In the country parishes, with all due 
respect to my hon. Friend who has just 
spoken (Dr. Lyon Playfair), there may 
be exceptional cases, such as the Island 
of Lewis, where distances from schools 
are great, but no provision is made by 
this Bill for supplying the deficiency in 
such an exceptional case. Notwith- 
standing that exception, and a few other 
instances which were not named, we 
have one child in 6°5 in attendance at 
school, which is fully as great as the at- 
tendance at Prussian schools. There- 
fore, so far as regards the necessity of 
provision for the education of the chil- 
dren, taking it upon an average, there 
is really no great educational destitu- 
tion. Indeed, in the country districts 
there is really almost none. I find, from 
the returns which were given in the last 
Census, that the number of children from 
5 to 13 years old receiving education is 
put down at 503,986—being about 6°30 
per cent—showing that since the Com- 
missioners’ Report the educational supply 
has kept pace with the increase of popu- 
lation. That is the state of education 
as far as regards the actual necessities 
of the case. I quite admit that in some 
of the large towns, such as Glasgow, 
there are educational deficiencies; and 
we have always said, provide for those 
large towns—and in these and in the 
country, where there are educational 
deficiencies, we have been perfectly 
willing that these should be provided 
for, and that you should establish a 
rating system for the purpose. The 
number of schools is, roughly speaking, 
about 4,500 ; the parish schools number 
about 1,200; there are about 1,200 or 
1,300 in connection with the Established 
Church of Scotland; so that there are 
under the superintendence more or less 
of that Church about 2,500 schools. 
There .are about 600 supplied by the 
Free Church, 45 by the United Presby- 
terians (the denomination which has 
caused the most difficulty connected with 
the religious question), there are a few 
Roman Catholic and Episcopal schools, 
and the rest are private or adventure 
schools. Such being the state of matters, 
what has been the way in which the 
question has been considered with a 
view to supplying the deficiencies in the 
towns and in the country where such 
can really be proved to exist? The 
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predecessors of the Government issued in 
1864 a Commission, which was composed 
of men of great distinction and liberal 
opinions. We have their Report. They 
state that they do not wish to disturb 
the parish school system which had 
worked so well, and they recommended 
that there should be supplementary 
schools only for the purpose of supplying 
any deficiencies. That Report was made 
in 1868. In 1869 this Government in- 
troduced into the House of Lords a Bill 
founded on these principles—recognizing 
the parish schools, subject to certain 
conditions, but declaring that wherever 
there was a deficiency of schools, there 
should be new or rate-supported schools 
established. No opposition was offered 
to that proposal. The Bill came to this 
House, and what did it do? This House 
—and at that time hon. Members were 
fresh from the hustings—expressly ex- 
cluded the parish schools from the ope- 
ration of the Bill. Thus you have a 
concurrence of opinion on the part of 
the Commissioners, of the present Go- 
vernment, and of this House of Commons, 
because there was a unanimous opinion 
that the parish schools should be ex- 
empted from the operation of the Bill. 
I want to know why are all these prin- 
ciples, which were approved of in this 
manner, to be overturned, and why one 
of the leading principles of this Bill 
should now be that the parish schools 
should be entirely altered—these schools 
which have done such benefit to Scot- 
land? What change has taken place ? 
It may be said that in 1870 an Educa- 
tion Act was passed for England. Why, 
if I wanted an additional confirmation 
of my view, I should draw it from that 
fact. For what principle was established 
by that Act? The Vice President said 
at first—and he repeated the statement 
to the House the other night—that in 
1870 he recognized all existing schools, 
and that he intended only to supplement 
them with a view to provide for existing 
deficiencies. Why do the Government 
entirely alter their policy when they 
come to deal with Scotland, where edu- 
cation is so dear to the people, and where 
it has done such benefit? We had a 
quotation from Mr. Buckle, the historian, 
made by the hon. Member for Notting- 
ham (Mr. A. Herbert). Mr. Buckle 
may be a faithful historian of facts ; but 
I venture to say that the inferences 
which he draws are by no means to be 
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relied on. But I will give the opinion 
of a greater man than Mr. Buckle. I 
will quote from the words of Lord 
Macaulay, who, when he was a Member 
of this House, spoke in a debate on the 
subject of education in 1847. Talking 
of the poor state of education in England 
at that time, he said— 


“ But, Sir, if the state of the southern part of 
our island has furnished me with one strong 
argument, the state of the northern part furnishes 
me with another argument, which is, if possible, 
still more decisive. A hundred and fifty years 
ago, England was one of the best governed and 
most prosperous countries in the world ; Scotland 
was, perhaps, the rudest and poorest country 
that could lay any claim to civilization. The 
name of Scotchman was then uttered, in this 
part of the island, with contempt. The ablest 
Scotch statesmen contemplated the degraded state 
of their poorer countrymen with a feeling ap- 
proaching to despair.” —[See 3 Hansard, xci.1018.] 


Lord Macaulay goes on to state that 
Fletcher of Saltoun, a brave and accom- 
plished man and a patriot, despaired so 
of the ignorance, idleness, and lawless- 
ness of his countrymen, that he considered 
the most severe measures necessary for 
the improvement of his countrymen, 
which he advocated in a pamphlet. But, 
says Lord Macaulay— 


“Within a few months after the publication of 
that pamphlet a very different remedy was ap- 
plied. The Parliament, which sat at Edinburgh, 
passed an Act for the establishment of parochial 
schools. What followed? An improvement, 
such as the world has never seen, took place in 
the moral and intellectual character of the people. 
Soon, in spite of the rigour of the climate, in 
spite of the sterility of the earth, Scotland became 
a country which had no reason to envy the fairest 
portions of the globe. Wherever the Scotchman 
went—and there were few parts of the world to 
which he did not go—he carried his superiority 
with him. If he was admitted into a public office, 
he worked his way up to the highest post. If he 
got employment in a brewery or factory, he was 
soon the foreman. If he took a shop, his trade 
was the best in the street. If he enlisted in the 
army, he became a colour-serjeant. If he went 
to a colony, he was the most thriving planter 
there. The Scotchman of the seventeenth century 
had been spoken of in London as we speak of the 
Esquimaux. The Scotchman of the eighteenth 
century was an object, not of scorn, but of envy.” 


Lord Macaulay proceeds to describe the 
improvements thus brought about as re- 
gards the people, cultivation of the soil 
of Scotland, and the increase of wealth. 
The results as described by him almost 
resemble those we read of in Eastern 
story—like the changes effected by the 
possession of Aladdin’s wonderful lamp. 
I trust that the Lord Advocate will not 
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be able to induce the ——_ of Scotland 
to exchange their old lamps for new 
ones; for I venture to say that if he 
succeeds in passing this Bill, he will 
bring about a result similar to that which 
followed from the giving away the old 
lamp in that Eastern story. So much 
with reference to the parochial schools. 
You must keep this in view—that these 
schools were originally established as 
schools for religious instruction; for it 
was expressly stated in the first Act 
(1567) that it was necessary that the 
young should be brought up in accord- 
ance with the Word of God, and that 
view has been acted upon in Scotland 
ever since. When you are going to deal 
with old institutions such as these— 
institutions in which the people of Scot- 
land feel very much interested—ought 
you not to proceed with caution ? Ought 
you not to be careful that you do not 
destroy in attempting to reconstruct? 
It is said—‘‘ But this is a very sym- 
metrical Bill; it will produce great uni- 
formity.” I do not wish for uniformity. 
I think you will find, even in educational 
matters, that there is sometimes an ad- 
vantage in having different systems, and 
leaving something to the energies of 
each teacher. By doing so, you avoid 
getting into one groove; you have an 
opportunity of trying which is the best 
system. Let different plans be tried, 
and experience will show which is the 
best. Hitherto we in Scotland have 
thought that we really possessed a system 
that was entitled to the very highest 
praise. The right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment, so recently as last autumn, was 
invited to some complimentary enter- 
tainment at Banff, and he inade a speech 
there. He said— 

“Our connection with Scotland has been, I 
will not say mainly, but ina great degree valuable 
to us from keeping closely before us a_ high 
standard of education. 1 confess it was my 
early intimacy with Scotland, and my comparison 
of the advantages which the national system of 
education had given Scotland, with the want of 
them in other countries, which gave me a strong 
and early interest in the question, and which 
made it my principal subject of interest during 
my career in Parliament. I may say that Scot- 
land has shown us the way in the matter of edu- 
cation, and it is perhaps in the three counties, of 
which Banff is one, that we may look for the most 
satisfactory example of what national education is.” 
Again, he said— 


I am most anxious to assure you that, with re- 
ference to the treatment of the subject by the 
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Parliament of England, I am quite satisfied that 
the fears and suspicions entertained and widely 
expressed, that there would be, either on the part 
of the Parliament of England or that branch of 
the Privy Council which is entrusted with the 
administration of education, any desire whatever 
to meddle with the glorious system of education 
which has produced such great honour to your 
country, are groundless. It is impossible to 
mix with the simplest Scottish people without 
seeing what a marvellous effect upon the Scottish 
character the existence of those schools has had 
which opened before them so large a vista of 
future success. If a father has a son gifted with 
ability and industry, there is no end to the honour- 
able ambition which he may entertain on his 
behalf.” 


And what is the first act which the right 
hon. Gentleman does this Session? He 
puts his name on the back of a Bill 
which repeals all the previous statutes 
upon which our school system is founded. 
How is that conduct to be reconeiled 
with the statements he made at Banff? 
These statements were made in a dis- 
trict where education has really been 
brought to the highest pitch—in the 
counties of Aberdeen, Banff, and Moray. 
How is that? The answer bears upon 
another part of the question. There 
was a large fund bequeathed by two 
patriotic Scotchmen for the purpose of 
increasing the salaries of the teachers of 
the schools in those counties, where we 
have the very best teaching in Scotland, 
and the liberal remuneration of the 
schoolmasters in these districts has pro- 
duced the best results. This shows the 
importance of dealing fairly and libe- 
rally with the schoolmasters. Why 
should you, then, upset this system, 
which has worked so well? Why not 
adhere to the policy of the English Bill 
—the policy which influenced the Go- 
vernment in 1869, and the Commissioners 
in 1868? I cannot for the life of me 
understand what has been the motive 
which induced this departure from that 
policy, and I trust that before the con- 
clusion of this debate we shall hear from 
my right hon. Friend what has been 
that motive. There can be none assigned 
other than the desire which I venture to 
think isabsurd—the desire for uniformity. 
After the admirable speech of my hon. 
Friend who represents the Universities 
of Edinburgh and St. Andrews (Dr. 
Lyon Playfair), I think it is not neces- 
sary for me to do anything in the way 
of pointing out the deteriorating and de- 
grading effect which the system proposed 
by this Bill will have upon education in 
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Scotland. I concur in all the views 
which have been stated by him in refer- 
ence to this part of the question. The 
question which requires to be answered 
is—Why do you upset all these prin- 
ciples which are of such importance? 
I cannot quote a higher authority on this 
part of the subject than Mr. Lingen, 
formerly secretary to the Privy Council 
Department. He said— 


“ Thold strongly this opinion, that Scotland has 
a much more excellent type in her parochial 
schools than anything we have ever offered. Our 
system offers nothing equivalent to theirs.” 


So much with reference to secular edu- 
cation. Now Icome to a question which 
I admit is a delicate and difficult one— 
though I think that the difficulty has 
been raised by the course which has 
been followed by the Lord Advocate. I 
mean the question of religious instruc- 
tion. He admitted, when introducing 
the Bill, that religion is taught in our 
schools from the Bible, and from the 
Shorter or Westminster Catechism, 
which is used by all the Presbyterian 
Churches ; and he added, that— 


“ When it was said there was no religious diffi- 
culty, it was meant that the parents of all the 
children attending the schools were content with 
this system. There were no heartburnings or 
complaints upon the subject whatever. They 
were quite content with it.” 


What more can you require? Nobody 
objects to the religious instruction; it 
has never caused the slightest difficulty ; 
it has been in existence for centuries, 
and you have the children of all the 
various Churches mingling together and 
receiving the same instruction. Could 
you wish for a more happy example of 
religious instruction given to children of 
different denominations than has been 
offered by our system as reported upon 
by the Commissioners in 1868? Speak- 
ing as a lawyer, I venture to say that 
according to the law, even before 1861, 
if the managers of the parish schools had 
attempted to exclude instruction in re- 
ligion from the schools, the Courts would 
have interfered and required them to 
give religious instruction. In the Act 
of 1567, we have the most express refer- 
ence made with regard to the Word of 
God being taught. The subsequent 


statutes have recognised that Act, and 
the custom of legislation for centuries 
has been in accordance with these pro- 
visions. In 1861, the connection between 
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the parish schools and the Church was 
to a great extent put anend to. An Act 
was then passed declaring it to be not 
necessary that the schoolmasters should 
be in connection with the Church. The 
people were anxious on the subject of 
continuing the recognised mode of re- 
ligious instruction, and that the Bible 
and Shorter Catechism should be taught 
by the schoolmaster as they had been 
for centuries before. A provision was 
accordingly inserted in that Act—as I 
read it—that the teaching should be in 
conformity with the Bible and doctrines 
contained in the Shorter Catechism. 
What is the course taken in this Bill, 
which it is represented does not inter- 
fere with what is called the religious 
difficulty? You first repeal all the 
statutes which recognise the religious 
instruction given to the schools; and 
then you go on, not to meet the diffi- 
culty created by this repeal, but to evade 
it by leaving it to local boards to deter- 
mine whatis to be done. I donot think 
this is a wise course. I think that, if 
possible, Parliament should settle this 
question. Iam glad to hear from the 
hon. Member for Edinburgh that he 
has given in his adhesion to this—that 
the Bible should be read and taught 
in schools. [Mr. M’Laren intimated 
that he had long been of that opinion. ] 
Well, I know that at a meeting of the 
hon. Gentleman’s constituents, at which 
the Lord Provost took the chair, his 
Lordship said the people would not be 
satisfied unless such a provision as to 
Bible teaching were made. Who are 
the parties you have to deal with in this 
matter? I may explain that yesterday 
the Established Church came to the 
unanimous opinion in their Commission 
of General Assembly against any change 
in this part of the law. The Free Church 
party have been divided on the subject to 
this extent—about two-fifths of those pre- 
sent at their meeting were of opinion 
that the Bill was not satisfactory, and 
opposed to it in this respect; while 
on three-fifths were of opinion that, 
as there might be difficulties in the way 
of dealing with the question of religion, 
they desired the continuance of the old 
system of religious instruction; they 
would not object to the Bill, provided 
always that care is taken that there shall 
be no interference with the teaching of 
the Shorter Catechism. With reference to 
this matter of the Catechism, I may tell 
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the House that the people of Scotland 
are deeply attached to it, and there are 
very many who would object to any Bill 
which enacted anything to prevent its 
being taught. Itis very difficult to in- 
stil a dogma into the minds of children ; 
but the Catechism is useful in this way 
—when the children grow up they have 
some system to which they can refer 
their ideas of religion. It thus has some 
influence upon them in after-life. But 
apart from this, my difficulty is this—I 
hope we may say that the majority of us 
are agreed to this extent, that there 
shall be instruction given in the Bible, 
with the exception of the hon. Member 
for Nottingham, who, crossing the 
Border, has made a foray against all 
religious instruction in Scotland. You 
are agreed that there shall be instruction 
in the Bible. [Mr. Forster: Hear! ] 
I rejoice to hear the Vice President of 
the Council assenting to this, and I only 
wish he had exercised a little more in- 
fluence in framing this Bill, for then I 
think we should not be discussing this 
question. The reason why I wish the 
Catechism to be taught is this—How 
are you to regulate the teaching of the 
Bible by the teachers, unless you have 
some authorized book to which you can 
refer as that by general conformity to 
which the teaching can be regulated, 
subject to a right to withdraw any child 
from this religious instruction ? Eighty- 
six per cent ot the population are agreed 
upon this, and have the Catechism in 
constant use, and the others have never 
made any objection. Why change the 
system which the Lord Advocate tells 
you is assented to by the parents? At 
allevents, why not continue the use of 
the Catechism in those schools where it 
is used at present, even if you try a new 
scheme in the towns and in places where 
there are deficiencies in e@ucation, and 
where you wish to set up new schools? 
This question, I assure the House, is of 
very serious importance. Having treated 
the question with reference to parish 
schools and religious education, I now 
come to the question of a central board. 
Almost every public body in Scotland 
has expressed an opinion in favour of 
there being a controlling authority in 
Scotland. My right hon. Friend in his 
opening statement, said—‘‘ How will 
the Glasgow people like to be placed 
under an Edinburgh board ?’”’ No doubt 
there are local jealousies, and a skilful 
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use is made of them; but it is not an 
Edinburgh board that we desire. It is 
a national board that we want. When 
the Scotch Education Bill was introduced 
in 1869, all the Members of the Govern- 
ment were favourable to a Scotch board. 
Why have they changed their opinion ? 
Let them answer this question. The 
Bill in truth proposes to establish some- 
thing similar to what we have lately 
heard called ‘‘a phantom board.” It 
has been suggested that the board should 
consist of the Vice President of the 
Council and the Lord Advocate. The 
Vice President will find enough to do 
attending to English schools, so much 
increasing; while the Lord Advocate, 
owing to the other duties of his office, 
cannot be able effectively to discharge 
the duty of superintending education in 
Scotland. With reference to the teachers, 
it is important that there should be good 
schoolmasters; and I think it unfortu- 
nate that better provision has not been 
made to afford some security of tenure of 
office, and to provide that a teacher shall 
not be removed except for proved in- 
competency on his part. As to leaving 
the salaries of schoolmasters to be fixed 
by the liberality of the ratepayers, I may 
refer to a recent case at Queensferry, 
where, on a vacancy occurring, the salary 
was reduced to £10 a-year. The heri- 
tors of Scotland have hitherto acted very 
liberally towards the schoolmasters, who 
have entire confidence in them. The 
only other matter to which I would refer 
is this —an attempt was made last year 
to make some improvement in the burgh 
schools. I could not then understand 
how that was to be effected, because we 
were told at a meeting with the Vice 
President that the Chancellor of the 
Exchequer would never consent to money 
being given for the benefit of middle- 
class education. This Bill, however, 
proposes to abolish elementary education 
in those schools; yet such classes are 
their best feeders, for they invite pupils 
to go on from the elementary classes 
to the higher. Such a change would, 
in my opinion, prove very detrimental 
to those schools. I shall only add that 
we are sincerely desirous to have a good 
and safe Education Bill passed. I ask 
the Government to re-consider their posi- 
tion, and to bring themselves within the 
provisions of their own Education Bill of 
1869, the Report of their own Commis- 
sioners, and of the principles of the Edu- 
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cation Act of 1870. Let the parish 
schools continue. I am ready to consent 
to a provision for liberalising and ex- 
tending the management of the parish 
schools, leaving, to a certain extent, the 
present managers in possession, but 
opening up the management by a repre- 
sentation of those who pay less than the 
present managers. Then continue the 
religious teaching; nobody objects to 
that teaching. Make provision for the 
town districts which require such pro- 
vision, and for other districts where 
deficiencies exist. Then we shall have a 
Bill which will meet with acceptance 
by the people of Scotland; but if you 
abolish the parish schools, and put rates 
upon the farmers, in every parish you 
will find they complain very much. A 
farmer in Fifeshire has written to me 
stating that if the school in his parish is 
not in future able, as at present, to afford 
education in the higher branches, he 
will be obliged to send his children to a 
school in town, and he will have, in ad- 
dition, to pay a heavy school rate. This 
is not a political question. There are 
men of all shades of politics taking the 
same views for which we are contending. 
In the other House, Lord Kinnaird, the 
Lord Lieutenant of Perthshire, a sup- 
porter of the Government, has brought 
in a Bill based upon that of 1869. The 
views I have expressed are not confined 
to the Conservative party, for these opi- 
nions are shared in by many who belong 
to the other party. The hon. Member 
for Perthshire knows this well. Looking 
to the religious convictions of the people 
of Scotland, I think there will be a 
very serious question on the hustings— 
where hon. Members may soon have to 
appear—as to the manner in which they 
have dealt with this Bill, which proposes 
to overturn a system that has proved 
beneficial—a system which, we are told 
and know, has never been regarded as 
causing any heartburnings on the matter 
of religion. And for what purpose does 
it do this? Who are the parties you 
are trying to conciliate? The only 
parties who have petitioned against re- 
ligious education are the members of the 
Birmingham League, principally Eng- 
lish Nonconformists, who have for many 
years objected to Government inter- 
ference with education. Their views 
ought not to be regarded. I hope that 
before we go into Committee the Go- 
vernment will consider this matter in a 
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conciliatory spirit, and that we shall 
have Amendments proposed in accord- 
ance with the views which have been 
expressed on both sides of the House. I 
think that the Bill which is now before 
the House requires very great Amend- 
ments. I trust that it will receive such 
Amendments, and that those Amend- 
ments will prove satisfactory. 

Tue LORD ADVOCATE: Sir, I cer- 
tainly cannot complain of the course of 
this debate, or the tone of the criticisms 
which have been passed on the Bill be- 
fore us. I have also to acknowledge 
with gratitude the commendations which 
have been passed on certain portions of 
the Bill by some of my hon. Friends, 
amongst some observations of a less 
flattering character to myself with re- 
gard to it. The Amendment which has 
been moved by the hon. Member for 
Notingham (Mr. A. Herbert), on the 
second reading of the Bill, appears to 
me to relate to matters which may with 
great propriety be dealt with in Com- 
mittee, and which will, most certainly, 
be the subject of discussion there. That 
Amendment is the expression of an opi- 
nion that the school-rate should not be 
employed directly or indirectly as a 
means of giving religious teaching. That 
obviously means that religion shall be 
forbidden in every rate-supported school. 
Without anticipating the discussion in 
Committee with reference to this consi- 
deration, I may observe that the amount 
of the rate would certainly be diminished 
in no respect whatever by excluding re- 
ligion from the schools. With respect 
to many of the topics touched on, it is 
not my intention to allude to them at 
all; and with relation to others, I think 
I may promise to be very brief. It is 
not my intention either to repeat what 
I endeavoured to say on the occasion of 
introducing the Bill, or to anticipate 
what I may have to say in defence of its 
various provisions or the Amendments 
which may be proposed on them in 
Committee. There is one subject, how- 
ever, on which I must say some- 
thing. I heard with very great inte- 
rest the speech of my hon. Friend the 
Member for the University of Edin- 
burgh (Dr. Lyon Playfair). He appears 
to me to have so much misapprehended 
what I thought and said with regard to 
the higher teaching in the parish or 
other schools, that I must take the liberty 
to set him right. If he is under the 
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impression that I think lightly of the 
advantage of this higher class teaching, 
or could ever bring myself to think 
lightly of it, he is under a mistake—I 
attach as much importance to the higher 
class teaching as anyone. The provi- 
sions of this Bill, if they are attended 
with the success which I anticipate, will 
not only not deteriorate the teaching— 
will not only not lower the standard of 
teaching in schools—but will materially 
promote its improvement. My hon. 
Friend spoke of the people of Scotland 
in.a way which, I think, upon reflection, 
he will be disposed to correct. He spoke 
of them as being very languid in their 
demand for education. So far from that 
being the case, I firmly believe the de- 
mand for education, and education of 
the best class, is strong and earnest, and 
by no means languid. The purpose of 
this Bill is not to stir up any supposed 
languor into something more earnest, 
but to give to those who are already 
earnest the opportunity of improving 
education by means of an organized 
system devised for that purpose. The 
hon. Gentleman said there was in this 
Bill no protection for the higher class 
teaching in schools. I should like to 
know what is the protection for the 
higher class education in the schools 
now, except the desire of the people to 
have it? The desire to have it was fol- 
lowed by that higher class education 
which they possess, and I believe they 
will not only retain it, but that educa- 
tional progress will yet grow as the 
country progresses. The first point of 
the hon. Gentleman the Member for the 
University of Edinburgh was that there 
ought to be some provision by which the 
qualifications of the schoolmasters should 
be ascertained by Professors of the 
Scotch Universities, and his second point 
was that a certain minimum allowance 
should be paid to schoolmasters out of 
the rates according to the class of their 
certificates ranging from £10 for the 
highest to £50 for the lowest. Now, as 
far as the qualifications of the teachers 
are to be ascertained by the Depart- 
ment, through the medium of its own 
Inspectors, these qualifications refer 
merely to the Government grant. The 
Government says—‘‘If you, the rate- 
payers, through your popularly-elected 
school boards, desire to have teachers in 
your schools with higher qualifications 
than those which we prescribe as the 
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condition of giving a grant, then you 
make what qualification you please ; and 
if you think the qualification will best 
be ascertained by examinations con- 
ducted by Professors in Universities, 
why, it is entirely your own affair: it is 
in your power to prescribe the qualifi- 
cations, and to appoint those who are 
toexamine: all we doin the matter is to 
prescribe the qualification which we 
think will do as the condition of your 
participation in the Government grant.” 
There is, therefore, here no interference 
whatever with the higher class educa- 
tion in such a manner as to lead anyone, 
candidly thinking of the matter, to sup- 
pose that it would be in any way de- 
teriorated thereby. My hon. Friend 
said there was a departure from the 
existing system with respect to rates, 
inasmuch as that now there is a rate 
compulsory in each parish, while here- 
after, according to the provisions which 
will be passed into an Act, there will 
only be a rate in those parishes where a 
deficiency of funds is found to exist. 
But my hon. Friend pointed out very 
conclusively, in correction of another 
hon. Gentleman, that there must be of 
necessity, according to the provisions of 
the Bill, a rate in every parish, for he 
pointed out that without a rate there 
would be no grant. There must, there- 
fore, in the future, as well as in the past, 
be a rate in every parish, and there will 
be in the future what there has not 
been in the past—a rate in every burgh 
also. But my hon. Friend suggested 
that parsimony might prevail with the 
school managers; that is to say, that 
the school boards elected by the rate- 
payers might be induced to employ 
schoolmasters of an inferior description, 
whom they could get for a small re- 
muneration. That assumes, in the first 
place, that the people of the district are 
regardless of the education of the dis- 
trict. If you assume that the people of 
Scotland care for the education of their 
children, and that they would rather 
have good schools than bad schools, I 
apprehend they will do what in them 
lies, without unnecessary extravagance, 
to provide and equip schools which may 
properly be characterized as good 
schools. The consideration of a good 
education for their children is some 
point, unless you think the people of 
Scotland are indifferent on the matter of 
education altogether — which is hardly 
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consistent with the view of any Scotch 
Member whatever. But, in the interest 
of economy also, have they not every 
inducement to provide good and efficient 
schools? It has been suggested that 
they would be desirous of getting as 
much of the Government grant as 
they can in order to save the rates. 
How can they do that without having 
good schools? For it is contemplated 
that hereafter the Government grant 
will be distributed according to results. 
It would be the interest of the rate- 
payers to obtain as much Parliamentary 
grant as possible, and, therefore, to 
have as little rate to pay as possible ; and 
therefore they will secure good teachers, 
and good teachers only. Why is it 
necessary to prescribe a minimum salary 
for those whose interest it is to employ 
good teachers? They can only be pro- 
cured by the payment of good salaries, 
and, I ask, why should not the people 
of Scotland be left to themselves in this 
matter? The teachers will not take too 
little—-why should the people be com- 
pelled to pay that which, in particular 
cases, might be too much? I shall not 
go into the question of supply and 
demand, which has been alluded to, as 
the principles which govern it are well 
understood; but I apprehend that the 
matter may be left to those ordinary rules 
which are found efficacious, satisfactory, 
and sufficient in all analogous cases. So 
much for our interference with the 
higher class education. It is left to the 
people. If they desire to have it in 
future as they have done in the past, 
they have the means in their own hands 
of providing the money which will be 
required to secure it, and in a more ex- 
tended manner than they heretofore 
have had. A good deal has been said 
by several hon. Members as to school- 
masters’ houses, and some have thought 
that it would be a proper provision 
that the school boards should be com- 
pelled to provide houses for the school- 
masters they employ. That, too, I 
think, may be very well left to the com- 
mon sense of the people themselves. 
The infinite peculiarities of the various 
districts of Scotland cannot well be pro- 
vided for in a Bill of this description. 
It was all very well to have such a pro- 
vision in the Act of 1803, which limited 
the obligation of the heritors to provide 
one school in each parish; but the ob- 
ligation is not so limited now, and it 
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might be mere superfluous waste to pro- 
vide houses for schoolmasters in localities 
in which they could much better provide 
houses for themselves. [Mr. Orr Ew1ne: 
What about the rural districts?] How 
is that to be defined? "Why not leave 
it to the people themselves? In the 
rural districts, where distances are great, 
it would be obviously better to give 
houses as part payment; and surely that 
would be done ; but in the great cities— 
Glasgow, Dundee, and others — how 
many schools, would there be, and how 
many houses would have to be built? 
Surely it would be superfluous waste 
and extravagance to provide a house for 
each schoolmaster in those localities 
where provision can otherwise be easily 
made. There is only one other remark 
to make before I conclude. I will not 
upon this occasion anticipate what will 
have to be said as to the particular pro- 
visions of the Bill in Committee, and for 
that reason I will not enter on the 
religious question; but I must state 
what has failed to be noticed in connec- 
tion with the subject of heritors’ money. 
The present rating is not confined to the 
heritor alone, and we are passing an 
Act providing for the rating of owners 
and occupiers of land and houses. At 
present the rate is not on the owner 
alone, any more than it will be under 
the Bill. It is half on the owner and 
half on the tenant. [‘‘No!’] The law 
is clear to that effect. The owner pays 
the tax, but the collectors are entitled 
by the Act of Parliament to demand 
half from the tenants, and they do it 
regularly. [‘‘No, no!” ] I beg to say 
I know an infinite number of cases in 
which it is done. I know it is the com- 
mon practice—[Mr. Gorpon: No, no!] 
—but I also know that a landlord, when 
letting a farm, will stipulate with a 
tenant that he shall pay his share of the 
school-rate. Of course it is taken into 
account when adjusting the rent. I 
know another practice, which is not so 
common, but not unfrequent, and that 
is a stipulation that the tenant shall pay 
both his own share and that of the 
landlord ; so that you have it every way 
—sometimes the landlord and sometimes 
the tenant pays the whole; but where 
there is no covenant the law is that 
each shall pay half. We are not now 
about to make a law with reference to 
special cases, but to settle what shall be 
the general law of the land, and it is 
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impossible to make any provisions for 
that subject. It seems to stand thus— 
whereas the rating at present is accord- 
ing to a rule which it is desirable 
to alter, because of its incidence, it 
being on the value of a roll made 
some centuries ago, that roll must be 
abolished before we can do away with 
inequality of the incident of the rate. 
But why should we make the ratepayers 
pay double? No doubt there would be 
a larger area of taxation, and you will 
bring into the operation of the rate a 
much greater number than now. You 
will have works, manufactories, and a 
great deal of property which is not sub- 
ject to the rate, because it is not land. 
So much with respect to heritors’ money. 
That is the last subject to which I have 
to advert, except a point adverted to by 
my hon. Friend the Rouine for the Uni- 
versity of Glasgow (Mr. Gordon). He 
asked how the burgh schools would be 
provided for, and professed his inability 
to see. Probably the best way of ascer- 
taining that is to see what the teachers 
and masters say. Now, there was a 
meeting held in the High School of 
Edinburgh on Saturday last to consider 
this Bill. The Rector of the High School 
was called to the chair, and in the course 
of some preliminary observations strongly 
urged on those present the importance of 
co-operating with the Bill; ‘and after a 
long discussion on the clauses, the meet- 
ing unanimously agreed to Petition in 
favour of the Bill, with certain Amend- 
ments of the clauses relating to the 
higher-class public schools. My hon. 
Friend will have them all discussed in 
Committee; but the general provisions 
of the Bill met with their unanimous and 
hearty approbation. They are prepared, 
no doubt, to suggest something which 
they consider an improvement, and we 
shall be prepared to give their sugges- 
tions the most careful consideration. I 
hope the hon. Member for Nottingham 
(Mr. A. Herbert) will not press his 
Amendment to a division; but if he 
does hon. Members should bear in 
mind that by voting for the Motion they 
will not be pronouncing an opinion on 
the subject-matter of the Amendment, 
but merely voting that the Bill be read 
a second time, and that, if the Amend- 
ment is carried, the second reading will 
not even be put to the House. 

Mr. COLLINS said, he regretted to 
see in this Bill the omission of the cumu- 
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lative vote. The cumulative vote was 
passed unanimously in the English Act 
of 1870, and though the hon. Member 
for Birmingham (Mr. Dixon) last Ses- 
sion attempted to repeal it, the House 
re-affirmed it. It had given satisfaction to 
the great bulk of the electors of this king- 
dom, and if it was good for England it 
ought to be good for the other parts of 
the United Kingdom. The Bill dealt 
very unfairly with the subject of reli- 
gion. The Conscience Clause worked ad- 
mirably in the public schools in England. 
A Turk or a Jew could receive a secular 
education in the secular hours in those 
schools under the Conscience Clause, and 
the rest of the scholars could receive a 
religious education during the hours 
set apart for religious instruction; but 
in this Scotch Bill no opportunity was 
given for the teaching of religion, be- 
cause the Bill enacted that secular edu- 
cation should proceed four hours consecu- 
tively. He did not know any school in 
this country in which the teaching went 
on for four hours consecutively. The 
people of Scotland were supposed to be 
more religious than the people of Eng- 
land. Why, then, should not the same 
opportunities for teaching religion be 
given to the people of Scotland as were 
given to the people of England? The 
Bill dealt harshly with denominational 
schools. It said that no denominational 
schools should be established unless the 
children belonged to the denomination 
for whom the school was intended. As 
long as a good secular education was 
given, what religion taught in a school 
ought not to be inquired into. A school 
ought not to be in a worse or a better 
position because it did or did not belong 
to a particular religious body. In Scot- 
land, as in England, there should be a 
representation of all classes and all 
creeds on a school board. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Hr. Anderson.) 


Mr. GLADSTONE appealed to the 
hon. Gentleman not to press his Motion. 
It was evident that the debate was very 
nearly exhausted, and he was sure the 
House would listen very willingly to 
any remarks of the hon. Gentleman. 

Mr. ANDERSON said, he had made 
several attempts to speak before, but 
half-a-dozen Members had, by occupying 
50 minutes each, prevented him and many 
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others from doing so. He wished to state 
that a very large and influential meeting 
on the subject of the Bill had been held 
that evening in Glasgow, and that while 
supporting the Bill, it wished it to be 
amended that its character should be 
made much less denominational. The 
right hon. Member for the Universities 
of Glasgow and Aberdeen had asked 
why they could not accept the same edu- 
cational measure that was proposed in 
1869. The reason was that circum- 
stances had much changed since then. 
At that time so many attempts had 
failed that it seemed to be impossible 
to pass an Education Bill; but since 
then one had passed for England, 
and Scotland now required a measure 
of a more liberal character than that 
which the Liberal party were willing to 
accept in 1869, but which was rejected 
by the right hon. Gentleman’s party. 
It had been said that the present Bill 
would repeal all existing statutes upon 
the subject of education, but it did 
not repeal the 39 George II. He wished 
to know why, when certain sections 
of the Act of George II., c. 39, were 
repealed in 1867, at the time when the 
right hon. Member (Mr. Gordon) was in 
office, there were left unrepealed portions 
providing that keepers of private schools 
for attending an episcopal meeting-house 
once should be liable to six months’ im- 
prisonment, and for a second offence 
should be transported to His Majesty’s 
plantations, and if they returned be 
imprisoned for life? That that omis- 
sion was intentional was evident from 
the fact that the offence of wearing the 
Highland dress was abolished by repeal- 
ing some of the clauses of the Act. He 
would congratulate the learned Lord 
Advocate on having now offered Scot- 
land the best Education Bill that was 
ever offered to the House and the coun- 
try. There were some points on which 
he wished to see it improved. He did 
not wish to see denominationalism ex- 
tended any further, and he desired to 
see catechisms and formularies excluded 
from religious teaching, as they were in 
England. He was surprised at the way 
in which the so-called religious party 
made a shibboleth of the Shorter Cate- 
chism. For religious teaching it was 
not worth fighting for. Children did not 
understand it; but learned to say it by 
rote, and it was a mere mnemonic les- 


son, in which the highest attainment 
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was to be able to say the answers from 
beginning to end without the interposi- 
tion of the questions, or to say them 
backwards. He entirely concurred in 
the spirit and principle of the Amend- 
ment, and would support it if made an 
Amendment on clauses, but he could 
not support it in opposition to the second 
reading of the Bill. 


Motion, by leave, withdrawn. 
Mr. ILLINGWORTH, although he 


concurred in the object of his Motion, 
appealed to the hon. Member for Not- 
tingham not to press his Amendment to 
a division. 

Viscount BURY protested against 
any withdrawal of the Amendment. He 
had been in the House since 5 o’clock, 
and objected to Members who had only 
come in at 12 o’clock striving to bring 
the debate to an abrupt. conclusion— 
especially as there were several hon. 
Gentlemen present who, like himself, 
had sat through the weary hours of de- 
bate, in the hope of stating their views 
upon the question. He objected de- 
cidedly to the Amendment, and should 
oppose its withdrawal. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 


The House divided :—Ayes 238; Noes 
6: Majority 232. 


Landed Proprietors 


NOES. 
Beaumont, Captain F. Williams, W. 
Dillwyn, L. L. 
Lawson, Sir W. TELLERS. 
Parry, L. Jones- Herbert, H. A. 
Stapleton, J. White, J. 


Main Question put, and agreed to. 


Bill read a second time, and committed 
for Thursday 11th April. 


PACIFIC ISLANDERS PROTECTION 
BILL.—[Brut 45.] 
(Mr. Knatchbull-Hugessen, Mr. William Edward 
Forster.) 


SECOND READING. 


Order for Second Reading read. 

Apmirat ERSKINE objected to the 
Bill, on the ground that it did not afford 
sufficient protection for those poor people 
who were kidnapped in order to furnish 
labour for Queensland. It was but a 
very small instalment of justice towards 
those who were absolutely at our mercy. 


Mr. Anderson 


{COMMONS} 
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Mr. R. N. FOWLER said, he hoped 
the Bill would be read a second time, 
and amended in Committee. 

Mr. KINNAIRD was of opinion that 
the Bill as it stood, would not accom- 
plish the object which his hon. Friend 
the Under Secretary for the Colonies 
had, he believed, honestly at heart. 

Mr. KNATCHBULL- HUGESSEN 
said, the honour of the country was 
concerned in passing some such Bill as 
this, and as there was no objection to its 
principle, he hoped it would be allowed 
to go into Committee, where hon. Mem- 
bers might propose any Amendments 
they might think proper. 

Bill read a second time, and committed 
for Thursday, 21st March. 





LANDED PROPRIETORS (IRELAND). 
MOTION FOR A RETURN. 


Motion made, and Question proposed, 

“ That there be laid before this House, a Return 
of the number of Landed Proprietors in each 
county, classed according to residence, showing 
the extent and value of the property held by each 
class :— 

Resident on or near the property ; 

Resident usually elsewhere in Ireland, and 
occasionally on the property ; 

Resident elsewhere in Ireland ; 

Resident usually out of Ireland, but occasionally 
on the property ; 

Rarely or never resident in Ireland ; 

Public or Charitable Institutions or Public 
Companies ; 

Total of preceding ; 

Proprietors of Properties under one hundred 
acres unclassed ; 

Grand total: 

And, similar Return of the number of Landed 
Proprietors in each province :— 

Classification of Proprietors.”—(Mr. Patrick 
Smyth.) 


Mr. SCLATER-BOOTH objected to 
such a Return being ordered by the 
House, and expressed his surprise that 
the Motion was not opposed by the Go- 
vernment. 

Tue Marquess or HARTINGTON 
said, that the hon. Gentleman who had 
made the Motion had originally given 
Notice for a Return requiring informa- 
tion which Government had made known 
to him could not be granted. He (the 
Marquess of Hartington) had at the 
same time told him that there was cer- 
tain information in the office of the Go- 
vernment in Ireland which could be 
placed at his disposal. This Return, in 
fact, was in existence, having been made 
out two years ago. It was by no means 
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very accurate, nor did he believe it 
would be of very great value; but one 
reason why the Government thought it 
not undesirable it should be produced 
was that it showed a considerably less 
amount of absenteeism than was gene- 
rally supposed to exist in Ireland. 

Mr. HUNT also objected to the pro- 
duction of the Return, on the ground 
that as it was two years old it was only 
a waste of public money to furnish it; 
and, moreover, if such a Return was re- 
quired for Ireland it might equally be 
required for this country. 

Mr. BRUEN said, he was opposed 
to absenteeism; but as the Return moved 
for would not furnish proper informa- 
tion on the subject, he would suggest 
that the hon. Gentleman should with- 
draw his Motion, or put it in a less 
objectionable form. 

Mr. MAGUIRE trusted that the Mo- 
tion would not be withdrawn, for it was 
important that accurate information 
should be given with regard to absentee- 
ism in Ireland. 

Lorp CLAUD HAMILTON said, he 
thought that if they were to have Returns 
they ought to be accurate ; but he main- 
tained that the Poor Law Inspectors 
could not give accurate information on 
the subject. 

Mr. BOUVERIE said, that the Mo- 
tion was so vague in its terms that any 
Return presented in pursuance of it 
would be perfectly worthless. 

Mr. DISRAELI expressed an opinion 
that if they were to have a Return of 
this elaborate character, relating to 
every property under 100 acres, it would 
be desirable that they should have the 
results of the recent legislation of Par- 
liament with respect to landed estates in 
Treland. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, the Re- 
turns were in existence, and he conceived 
that it would be of advantage that the 
Return should be laid on the table guan- 
tum valeat. It would show that the 
number of non-resident proprietors was 
much less in Ireland than was generally 
supposed. 

Mr. GLADSTONE observed that the 
Return would not cover much paper, 
and the expense of it would be perfectly 
infinitesimal. It would be interesting 
to have the Return of the resident and 
non-resident proprietors, and the fact 
that the Land Act had since passed ap- 
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peared no good reason for objecting to 
its production, but it might be a good 
reason for requiring an additional Re- 
turn at a future period. There was a 
Return of this character, furnished by 
the Irish Parliament, and it would cer- 
tainly appear rather extraordinary if 
similar information were denied by the 
Imperial Parliament. 

Mr. DISRAELI spoke to a point of 
Order. He very much doubted whether 
information two years old would answer 
the terms of the Motion now before the 
House. It referred to proprietors actu- 
ally resident in Ireland. 

Lorp JOHN MANNERS suggested 
that the Motion should now be with- 
drawn and re-produced to-morrow in an 
amended form. 

THe Marquess or HARTINGTON 
moved that the terms be altered by 
adding after ‘‘ Return” the words ‘‘ for 
the year 1870.” 


Amendment proposed, after the first 
word ‘‘ Return,” to insert the words 
“‘ for the year 1870.”—(The Marquess of 
Hartington.) 


Mr. PLUNKET said, he hoped if 
any Return were presented to the House, 
it would not be a mere vague, approxi- 
mate, and useless Return. 

Mr. DISRAELI said, the language 
of the Motion would give the idea that 
there was a peculiar class of proprietors 
in Ireland who were, like the Lord 
Mayor, annual proprietors. It really 
would be better to withdraw the Motion, 
with the view of having a Return of a 
more satisfactory kind. The Prime 
Minister appeared to think the Return 
of an extremely interesting character ; 
whereas the noble Lord the Chief Secre- 
tary for Ireland spoke rather disparag- 
ingly of it. Perhaps, if the noble Lord 
would communicate with the Mover, and 
look again at the Papers the House 
might have a chance of getting some 
authentic and accurate information. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowsz) said, the Re- 
turn, if granted in the form proposed 
by the Amendment, would no more give 
the idea suggested by the right hon. 
Gentleman than a Return of Members 
of this House for the year 1872 would 
give the idea that the Members were 
annual Members only. 

Lorpv JOHN MANNERS said, he 
hoped some words would be inserted to 
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show the circumstances under which it 
had been prepared. ; 


Question, ‘‘ That those words be there 
inserted,” put, and agreed to. 


Main Question, as amended, put, and 
agreed to. 


Ordered, That there be laid before this House 
a Return, for the year 1870, of the number of 
Landed Proprietors in each county, classed ac- 
cording to residence, showing the extent and 
value of the property held by each class :— 

Resident on or near the property ; 

Resident usually elsewhere in Ireland, and 
occasionally on the property ; 

Resident elsewhere in Ireland ; 

Resident usually out of Ireland, but occasionally 
on the property ; 

Rarely or never resident in Ireland ; 

Public or Charitable Institutions or Public 
Companies ; 

Total of preceding ; 

Proprietors of Properties under one hundred 
acres unclassed ; 

Grand total: 

And, similar Return of the number of Landed 
Proprietors in each province :— 

Classification of Proprietors, 


Tramways 


THAMES EMBANKMENT. 
OBSERVATIONS. 


Tue CHANCELLOR or tuz EXCHE- 
QUER, who had given Notice of his 
intention to move for leave to bring in a 
Bill to authorize the acquisition and 
appropriation by the Metropolitan Board 
of Works of certain Land reclaimed from 
the River Thames, in pursuance of the 
Thames Embankment Act, 1862, said, he 
had given this Notice yesterday, on the 
supposition that the Correspondence be- 
tween the Government and the Metro- 
politan Board of Works would be laid 
on the Table that morning. Owing, 
however, to some delay in the printing 
department, that was not the case; and, 
therefore, he did not feel himself justi- 
fied in pressing the Bill on the attention 
of the House that night, but would post- 
pone it till Monday. 

Mr. W. H. SMITH asked the right 
hon. Gentleman whether the Government 
intended to adhere to the terms of the 
letter addressed to the Metropolitan 
Board of Works with regard to the sale 
of the land, as he had a Motion on the 
subject which he wished to bring for- 
ward on Tuesday next, and it might 
save the time of the House if the 
Government furnished that information 
now. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, it was not competent for 


Lord John Manners 


{COMMONS} 
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him under the Rules of the House now 
to make any further statement. 

Mr. VERNON HARCOURT said, a 
Select Committee was appointed to con- 


‘sider this question, and that Committee 


came to a decision on the subject. The 
Committee rejected the decision of that 
Committee, which they had themselves 
nominated. The hon. Member for West- 
minster had given Notice of a Motion 
for Tuesday next, to accept the Report 
of the Committee. Under these circum- 
stances, he thought the Government 
should not bring forward a Bill on 
Monday. He asked the Government to 
state whether they intended by this Bill 
to reject the decision of the Committee. 
[‘*Order!”?] To put himself in Order 
he would move the adjournment of the 
House. 


Motion made, and Question proposed, 
‘That this House do now adjourn.” — 
(Ur. Vernon Harcourt.) 


Mr. ANDERSON said, he thought 
the observations of the hon. and learned 
Member for Oxford were most improper. 

Mr. GLADSTONE said, the hon. and 
learned Member for Oxford was in the 
habit of laying down the law in that 
House in a way in which no other Mem- 
ber of his standing in the House ever 
did. He would not enter into the dis- 
cussion. The Bill would raise, in the 
simplest and most direct way, the ques- 
tion which the hon. Member for West- 
minster (Mr. Smith) wished to raise. 


Motion, by leave, withdrawn. 


TRAMWAYS (METROPOLIS). 
MOTION FOR A SELECT COMMITTEE. 


Select Committee of Five Members appointed, 
“to join with a Committee of The Lords to in- 
quire into the question of Metropolitan Tramways 
proposed to be sanctioned by Bills in the present 
Session, and to report: 1. Whether it is desirable 
or not that any fresh Tramways should be laid 
within the metropolitan area ; 2. What should be 
the limits of the metropolitan area in respect of 
Tramways; 3. Under what authority the con- 
struction and working of Metropolitan Tramways, 
if any, should be placed; 4. Along what lines of 
streets, if any, Tramways should be allowed to be 
constructed, and under what restrictions.” —(Mr 
Arthur Peel.) 

Ordered, That a Message be sent to The Lords, 
to acquaint their Lordships that this House hath 
appointed a Committee of Five Members to join 
with a Committee of The Lords to inquire into 
the question of Metropolitan ‘Tramways proposed 
to be sanctioned by Bills in the present Session, 
and to report: 1. Whether it is desirable or not 
that any fresh Tramways should be laid within 
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the metropolitan area; 2. What should be the 
limits of the metropolitan area in respect of 
Tramways; 3. Under what authority the con- 
struction and working of Metropolitan Tramways, 
if any, should be placed ; 4. Along what lines of 
street, if any, Tramways should be allowed to be 
constructed, and under what restrictions; and 
to request that their Lordships will be pleased 
to appoint an equal number of Lords to be joined 
with the Members of this House. 

And, on March 15, Committee nominated as 
follows: — Mr. Scuiater-Boots, Mr. ARTHUR 
Guest, Sir Epwarp Co.esrooxe, Mr. James 
Wuirz, and Mr. Artuur Prxg. :—Power to send 
for persons, papers, and records ; Three to be the 
quorum. 


TRAMWAYS PROVISIONAL ORDERS CONFIR- 
MATION BILL. 

On Motion of Mr. Arraur Pzet, Bill for con- 
firming certain Provisional Orders made by the 
Board of Trade under ‘‘ The Tramways Act, 
1870,” for the construction of Tramways in the 
Metropolis, and certain parts of the county of 
Middlesex without the Metropolis, ordered to be 
brought in by Mr, Arrnur Peex and Mr. Cur- 
CHESTER ForTESCUE. 

Bill presented, and read the first time. [Bill 81.] 


STEAM BOILER EXPLOSIONS BILL. 


On Motion of Mr. Hick, Bill to provide a 
more efficient remedy to Persons injured and 
Troperty damaged by the Explosion of Steam 
Boilers from negligence, ordered to be brought in 
by Mr. Hicx, Mr. Staverey Hix, Mr. Caw ey, 
Sir Tuomas Bazigy, and Mr. Mituzr. 

Bill presented, and read the first time. [Bill 80.] 


House adjourned at a quarter before 
Two o’clock. 


HOUSE OF LORDS, 
Friday, 8th March, 1872. 


MINUTES.] — New Representative Perr — 
Marquess of Queensberry, v. Earl Kellie, 
deceased. 

Pusuic Bur— Third Reading—Irish Church Act 
Amendment * [27], and passed. 


THE CAPE COLONY—RESPONSIBLE 

GOVERNMENT.—OBSERVATIONS. 

Tue Marquess or SALISBURY, 
who had given Notice to call attention 
to the proposed application of the system 
of responsible government in the colony 
of the Cape of Good Hope; and to ask 
the Secretary for the Colonies whether 
he intends to press the adoption of that 
proposal without giving to the people 
of the colony an opportunity of ex- 
pressing their opinions upon it, said: 
My Lords, the Question I am going to 
ask of the noble Earl opposite, the Se- 
cretary of State for the Colonies, re- 
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quires a few words of explanation on 
my part. I should have been able to 
pone the Question in better form if I 
ad had an opportunity of giving more 
attention than I have given to those 
Papers having reference to the Cape of 
Good Hope, which, very fortunately, at 
my request, the noble Earl laid on the 
Table at the close of last Session. I am 
very much obliged to him; but my 

atitude is greatly diminished by the 
act that I only got them last night. 
The noble Earl says that that is not his 
fault; but I believe those Papers have 
been before the House of Commons for 
some time. Such an occurrence is not 
unusual, and perhaps after this the 
noble Earl may give what will prove a 
useful hint on the subject. My Lords, 
the Cape Colony is a Colony which for a 
considerable time has been in financial 
trouble, and the consequence of a con- 
tinuous series of deficiencies has been 
that serious differences have arisen be- 
tween the Executive Government and 
the Chambers which are the Legislature 
of the Cape. To remedy this, the Se- 
cretary of State pressed on the Colony 
that it should adopt the form of govern- 
ment known as ‘responsible govern- 
ment,’’ and which it has not at present. 
It has Chambers ; but the Ministers are 
chosen by the Governor, and cannot be 
displaced by the Chamber. The Colony 
did not take the proposal so kindly as 
Her Majesty’s Government could have 
wished ; and that is easily explained, I 
think. Responsible government would 
be a good thing for persons anxious to 
obtain places under the Government, 
because it would open such places to all ; 
but it is not viewed in the same light 
by those who, not wanting places, only 
wish for a good and attentive adminis- 
tration of affairs. In this country we 
believe that a responsible government 
answers very well; but we know that in 
several countries on the Continent its 
success has not perhaps been so decided, 
and its success may be spoken of in very 
qualified terms when we come to look 
at its action in the great Australian 
Colonies. Be that, however, as it may, 
I believe that, up to this time, the Eng- 
lish Government have never proposed to 
apply it to a country in which the people 
were not tolerably homogeneous; but 
still more, they have never attempted to 
apply it to a country which was divided 
by distinctions of race and by hostile tra- 
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ditions into two opposing camps of par- 
tizans. That is the state of the Cape. 
It is entirely surrounded by a native 
population, and the native population 
exists to a preponderating extent within 
the Colony itself. I believe that out of 
every three men in the Cape Colony 
two are men of colour. The franchise 
is very low—practically, it is a house- 
hold franchise, extending without any 
condition over the Colony. The result 
is that if the native population chose to 
exercise their rights and put themselves 
on the registries, the government of the 
country, under a system of responsible 
government, would be absolutely in 
their hands—they would have the power 
of entirely governing the Executive, for 
that is what ‘‘ responsible government ”’ 
means. The surrender of all the power, 
both legislative and administrative, of 
the Colony into the hands of a majority 
elected by a coloured race, is an experi- 
ment that has never been tried yet, and 
the White people in the Colony may 
be excused if they look upon it with 
some degree of distrust. Butthat is not 
all. The White population itself, though 
merely one in three to the coloured, is 
again divided into two races hostile to 
each other. There is a population of 
English and a population of Dutch. 
The Dutch are in the majority, and, I 
believe, regard themselves—and not un- 
naturally, in consequence of their past 
history—as the legitimate possessors of 
the Colony, and look upon the English 
as intruders. There are large districts 
of the country, and large masses of the 
population, which do not even under- 
stand English, and have no sympathy 
with English institutions. Therefore, 
my Lords, supposing that the coloured 
people attended to the registries, the 
result, under a system of responsible 
government, would be to place all the 
power in the hands of the Blacks; but 
if they did not, and matters in that way 
continued as they are now, the result 
would be to place the whole power in 
the hands of the Dutch. I am not asto- 
nished, therefore, that the English who 
reside in that part of the Colony known 
as the Eastern Province should not like 
a change which they think would re- 
move them from the protection of the 
English Crown, and place them under 
the government of the majority of Dutch 
electors. There are other arguments 
not less cogent than these. One of them 


The Marquess of Salisbury 


{LORDS} 
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is this. For a responsible government 
you want a population of considerable 
intelligence ; you want a public opinion 
to act upon public men; and you want 
independent men who will undertake 
the duties of governing, so that you may 
keep the country from the plague of 
professional politicians. Now, you have 
not that in the Cape Colony. The culture 
of the Colony is so low that out of every 
seven men there, six cannot read and 
write. They are for the most part people 
entirely engaged in providing the means 
of their own support; and that is a dif- 
ficulty when you want to procure the 
attendance necessary for legislative 
work, and to set up the machinery by 
which a Parliamentary Government is 
to act. Therefore, to introduce respon- 
sible government would be to do that 
which is at least premature in the present 
state of the Colony. My Lords, all this 
accounts for the obstacles Her Majesty’s 
Government have met with in their en- 
deavours to introduce responsible go- 
vernment. Attention has been drawn to 
the extreme narrowness of the division 
by which the Motion for this new form 
of government was thrown out, and to 
the fact that the population of the Colony 
is averse to this proposal. And, my 
Lords, there are suspicions which it is 
not very easy to put into plain language, 
but which the noble Earl will perfectly 
understand, as to the likelihood that the 
Government would exercise more than 
legitimate influence to turn the minds 
of those who are not willing to adopt the 
proposed system. At the instance of the 
noble Earl opposite, a Bill for the es- 
tablishment of the system was intro- 
duced in the Legislature of the Colony: 
it was laid before the Executive Council ; 
they unanimously disapproved it, and 
memorialized on the subject, condemn- 

ing the measure in the strongest terms. ~ 
Nevertheless, the Governor laid the 
Bill before the Assembly of the Lower 
House, which passed it by a majority 
of 1; and several—i, I think—of those 
who had been returned to vote against 
it voted for it. Then it went up to the 
Legislative Council, a body elected by 
the Provinces, and it was thrown out by 
a majority of 3. In the Eastern Province, 
when the election came on, a candidate 
who supported the proposal was defeated 
by 2 to 1 by a candidate who undertook 
to vote against it. I must repeat that 
this is regarded as a question of race 
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domination. But for this reason it might 
seem extraordinary, and even unintel- 
ligible, that a proposition for responsible 
government should be rejected. The 
fact is, the English colonists of the East- 
ern Province believe that if this Bill 
pass, the Dutch will be in the ascendant, 
and that the English will be bound hand- 
and-foot to be governed by them. Now, 
my Lords, I do not wish to be under- 
stood as saying that the Dutch colonists 
would make any bad use of the power 
which might come into their hands; but 
I can easily understand that the English 
colonists look with jealousy on a pre- 
ponderance of Dutch power; and that 
therefore the Eastern Province should 
have voted, and should continue to vote, 
against this proposal. They are, I be- 
lieve, willing to accept it on one condi- 
tion—that the federal principle should 
be introduced; and that, except so far 
as a federal union, the Eastern and 
Western Provinces should be separated. 
On this the Government have made a 
somewhat Irish proposal—namely, that 
if they will first pass this system of go- 
vernment—that is to say, will surrender 
themselves to the power of the Dutch— 
they may get themselves from under the 
hands of the Dutch as soon as they can 
by means of a federal arrangement. 
But if they surrender their power in 
that way, it is not very likely they will 
get it back. Iam anxious to avoid con- 
veying to the House the idea that I 
suppose this feeling of hostility of race 
—which, no doubt, at one time, was very 
bitter—is becoming deeper or more per- 
manent. On the contrary, I believe it 
is growing milder, and that it will con- 
tinue to do so; and that, ultimately, this 
feeling of jealousy and distrust will en- 
tirely disappear. And, again, I say that 
I do not think that practically any bad 
use would be made - the Dutch colo- 
nists of their predominant power if they 
acquired it. I confess my own fear to 
be that the power which is at present 
theoretical might become practical, and 
that the government of the Colony might 
get into the hands of an uncivilized 
coloured population, who have not in- 
telligent men to lead them, and whose 
loyalty to England cannot be trusted. 
At the same time, I must admit that the 
hostility of the colonists to the measure 
proposed by the Government is not based 
on that ground. I believe it arises from 
the jealousy between the two White 
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races, and that responsible government 
cannot be successfully established till 
that decreases very considerably. But 
what I am anxious to impress on Her 
Majesty’s Government is that, whatever 
they do in the matter, they must not act 
behind the backs of the people of the 
Colony. They must give the colonists 
a full and fair opportunity to express 
their opinion on the scheme before so 
great a constitutional change is carried 
into effect. There are many influences 
which the Government may bring to 
bear. It is possible they may be able 
to overrule the majority which now re- 
sists this project, and introduce it despite 
the wishes of the colonisis ; but if they 
do so they will lay the foundation of 
many future bitter quarrels. Let them 
remember those which arose in Ireland 
after the Union, and the result of the 
policy pursued at that time. These 
changes, however salutary they may be 
in themselves, must be adopted in the 
full light of day, and with the full con- 
sent of the people, without suspicion of 
any concealed or any illegitimate pro- 
ceedings. They must commend them- 
selves thoroughly to the sympathies of 
those by whom the machinery of go- 
vernment will, in future, be worked. I 
am, therefore, anxious to press upon the 
noble Earl that, whatever he does in this 
matter, he should first send this Bill to 
the poll, in order that the constituencies 
of the Colony may pronounce upon it. 
If they support his opinion the thing 
must be done, and we can only hope the 
experiment will be successful. But, at 
least, he will then have the satisfaction 
of thinking that he has attained his ob- 
ject by fair means, and that the respon- 
sibility of any disaster which may arise 
will be shared by those who had the first 
right to be consulted, and who had the 
fullest knowledge of the circumstances. 
It is with this view I ask the noble Earl 
the Secretary for the Colonies, Whether 
he intends to press the adoption of the 
proposal without giving to the people of 
the Colony an opportunity of expressing 
their opinions upon it ? 

Tue Eart or KIMBERLEY: My 
Lords, I must first apologize to the 
noble Marquess for his not having re- 
ceived the Papers earlier. I take upon 
myself the responsibility of those Papers 
not having been issued till the evening 
after the close of the last Session. For 
reasons connected with the public ser- 
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vice—not those referred to by the noble 
Marquess—I thought that they ought 
not to be distributed during that Session, 
but it certainly was my wish that they 
should be in the hands of your Lord- 
ships early this Session, and having seen 
my own copy, I fell into the mistake of 
supposing that all your Lordships had 
received them. As regards the subject 
itself which the noble Marquess has 
brought forward, I am far from com- 
plaining of the course taken by the 
noble Marquess. I think he has done 
me a service, and done the House 
a service, in giving us an oppor- 
tunity of discussing it. At the outset, 
I may express my opinion that the mat- 
ter is one of great difficulty. The estab- 
lishment of a satisfactory government 
for the Cape of Good Hope is, perhaps, 
one of the most difficult problems that 
now present themselves to one who fills 
the office which I have the honour to 
hold. The noble Marquess, I think, in- 
sisted rather too much on the Govern- 
ment at home having started this proposal 
without any reason. Now, my Lords, 
if the existing constitution in the Cape 
of Good Hope had worked well, or even 
tolerably, I doubt if anyone would have 
proposed to change it. But on this 
point I may refer to the opinion of my 
relative, Sir Philip Wodehouse, the late 
Governor, who, although uniformly op- 
posed to the policy of establishing re- 
sponsible government in theCapeColony, 
and who is therefore an impartial wit- 
ness, speaks thus, in page 4 of the 
Papers, respecting the existing system. 
He says— 

“ Nothing can be weaker or more objectionable 
than the position of the Executive Government 
under the present form of constitution, and I do 
not see how any Governor appointed by the Crown 
can attempt to regulate the affairs of the Colony.” 


Seeing the impossibility of working that 
system, Sir Philip Wodehouse took upon 
himself to propose to the Legislature of 
the Colony a Bill in an opposite direc- 
tion—one by which greater powers would 
have been given to the Crown, and one 
of the Legislative Assemblies would have 
been abolished, a single Assembly being 
substituted. That scheme—which was 
eta the only alternative that could 

ave been proposed—was rejected by 
the Parliament of the Colony. But the 
noble Marquess seems to think that the 
electors have not had an opportunity of 
considering and expressing an opinion 
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upon the system now proposed by the 
Government. That is notso. The pre- 
sent Cape Assembly was elected in 1869; 
and it was elected on this particular 
question, of the form of constitution 
which should be established for the 
Colony. By reference to page 15 of the 
Papers, it will be seen that Sir Philip 
Wodehouse, writing to my noble Friend 
the former Secretary for the Colonies, 
in explanation of how it was he had 
come to submit to the Legislature the 
Bill to which I have alluded, uses these 
words— 


Colony. 


“When your despatch was written you were not 
aware that I had already published before the late 
elections the draught of a Bill to substitute one 
for the two existing Houses of Parliament, and that 
consequently the issue of responsible government 
orachange in the opposite direction had been pro- 
minently before all the constituencies.” 


Now, the noble Marquess opposite seems 
to think that the Bill for responsible 
government was introduced at the bid- 
ding of Her Majesty’s Government; but 
that is going rather beyond the facts of 
the case. What we said—what my noble 
Friend who filled the office before me 
(Earl Granville) said — in effect was— 
“You must adopt one system or the 
other. You must go backwards or for- 
wards. If you are disposed to give the 
Crown more power and return more to 
the position of a Crown colony, modify 
the present institutions in that direction, 
and we shall be perfectly willing to un- 
dertake the government; but, if you are 
not so disposed, we see nothing for it 
but responsible government.” It is 
quite true that, writing after my noble 
Friend, I expressed myself in favour of 
responsible government; but the Legis- 
lature had already rejected the other 
alternative. I especially said, at the 
same time, that this matter must be de- 
cided by the Colony itself. All I pro- 
posed was that we should get out of a 
dead-lock, and have some Government 
at work. The present system of gover- 
ment at the Cape is in a transitional 
state. On the one hand, the present 
system is not one by which the Execu- 
tive Government can have the necessary 
power through nominees ; on the other, 
it is not one which gives to the Legisla- 
ture the power to appoint a responsible 
government. The Executive authority 
has to get from Parliament the money 
necessary to carry on the government of 
the Colony, and very great difficulty has 
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been felt in the management of affairs. 
The noble Marquess has alluded to 
the opposition of the Executive Council 
of the Colony. It is perfectly true 
that the Executive Council expressed 
opinions which are to be found in 
the Blue Book, and which are against 
the introduction of responsible go- 
vernment; but I put it to your Lord- 
ships whether any set of gentlemen, 
however honourable, would like to com- 
mit suicide—because that is what the 
Executive Council would be doing in 
agreeing to the Bill. I fully believe 
that those gentlemen are honest and up- 
right in their opinion ; but, as the Coun- 
cil would be abolished by the passing of 
the Bill, their opinions are not likely to 
run in that groove. I say again that I 
admit the case is one of great difficulty. 
It is so for the reason stated by the noble 
Marquess—that there is so large a 
coloured population, the colonists being 
only one in three of the entire number 
of inhabitants. I do not think I need 
go into the question whether the English 
or the Dutch would have the preponder- 
ating power under a responsible system, 
because I believe that both the English 
and the Dutch are well affected towards 
the British Crown. I quite admit that 
the fact of two-thirds,of the population 
being coloured people is an argument 
for those who oppose the scheme ; but 
I think the Cape Colony has come to a 
point which makes the adoption of a re- 
sponsible government the wiser course. 
The present position is peculiarly favour- 
able to some change. The diamond 
fields have brought out a great number 
of emigrants, and the whole Colony is in 
a state of movement and progress, which 
renders a change in the Constitution par- 
ticularly opportune at the present mo- 
ment. The noble Marquess has spoken 
of the opposition of races between the 
East and West Provinces. No doubt 
there is always a feeling that if the capi- 
tal is at one end of a colony, the Legis- 
lature will give less of its attention to 
that part which is more distant from the 
seat of Government, and accordingly 
there has been a movement in the Cape 
Colony to bring about the transfer of 
the seat of Government from Cape 
Town to Graham’s Town. In order to 
escape that difficulty, the system of fede- 
ration was suggested—that the Colony 
should be divided into two Provinces, 
and united under the system which as- 
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sociates our North American Colonies in 
the Dominion of Canada. My Lords, I 
do not wish to express any decided opi- 
nion on that xa ery because, before 
doing so, I should desire to know the 
feeling of the people of the Colony with 
reference to such a federation. A Com- 
mission has been appointed which will 
go into the matter, and we shall be able 
to learn what that feeling is. At the 
same time, I may say that if it be the 
wish of the Cape population that there 
should be such a federation, Her Ma- 
jesty’s Government will have no objec- 
tion to carry it out. I think that pro- 
bably it will be found the best solution 
of the difficulty. Instead of our wishing 
to put it that the colonists might have 
a federation if they adopted the system 
of responsible government, it has ap- 
peared to us that the question of a 
responsible government rather turned on 
that of federation. What Her Majesty’s 
Government said was not—‘‘ Have a 
responsible government first, and you 
may have a federation afterwards.” We 
thought that the two systems might be 
applied at the same time. I must, how- 
ever, express my opinion that the future 
arrangement of the South African Colo- 
nies will be a question requiring con- 
siderable attention; because I have a 
strong conviction that the time is not far 
distant when all the White communities 
of South Africa, now separated into 
various States, will form one body. 
There are two Republics there—the 
Orange River State and the Trans Vaal 
Republic—and I shall not be astonished 
if those two communities should find it 
more to their advantage to unite with 
those whieh are already under the 
British Crown. These Republics suffer 
much inconvenience from being cut off 
from the coast, and I believe it would 
be an advantage to the country if such 
an union took place. That, however, is 
not a measure which Her Majesty’s 
Government in any way propose. I 
only mention it as not impossible that 
some such change may be brought 
about, and if it does come, there can be 
no doubt that a system of responsible 
government will come with it—because 
there is not the least possibility of the 
other portions of South Africa forming 
a colony which was to be governed on 
any other system. Again, as I have 
mentioned, there are now a large num- 
ber of European diggers in the Colony. 
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They will require free institutions like 
those to which they have been accus- 
tomed, and that alone will render a re- 
sponsible government necessary. I am 
not aware that I can add anything to 
what Ihave said. I have already pointed 
out to the noble Marquess that the pre- 
sent Assembly was elected at a time 
when the question was specially before 
them. [The Marquess of SatisBury 
intimated dissent. ] The noble Marquess 
will find that stated in the quotation I 
have already made from Sir Philip 
Wodehouse; but if the Governor of the 
Colony should think that a dissolution 
is necessary, in order to give the colo- 
nists an opportunity of expressing their 
opinion, Her Majesty’s Government can 
have no objection. I am not quite sure, 
however, that a dissolution would not 
afford an opportunity for the exercise 
by the Government of those influences 
of which the noble Marquess seems so 
afraid. At the last election the electors 
had not so fully before them all the 
arguments for a responsible government, 
and it is quite possible that, having 
heard all those arguments, the colonists 
may be morefavourably disposed towards 
itnow. Ithink, however, that the ques- 
tion whether there ought to be a general 
election had best be left to the Governor. 
I only wish to assure the noble Mar- 
quess that, whatever may be our diffi- 
culties, it is not our intention to press 
this or any other system on the people 
of the Cape against their will. I en- 
tirely concur in the wish of the noble 
Marquess that if the system we propose 
is to be introduced the colonists should 
share with her Majesty’s Government 
the responsibility of its adoption. All 
we want is the establishment of such a 
form of government as may be best 
suited to the requirements and the pro- 
gress of the Colony itself, instead of one 
under which neither the Executive 
Council nor the Legislature have power 
to carry out effectively the government 
of the Colony. 

Eart GREY: My Lords, I greatly re- 
gret to learn some of the facts contained 
in these Papers, because I think very 
serious consequences may result from 
what has been done by Her Majesty’s 
Government. I cannot think my noble 
Friend the Secretary of State for the 
Colonies has assigned any sufficient 
reason for pressing on the inhabitants 
of the Cape of Good Hope the system 
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of party government, miscalled respon- 
sible government. My noble Friend 
has told your Lordships the present 
system is working so badly that a 
change of system is necessary; but after 
reading all the Papers, I do not think 
the Government, which has for some 
years existed at the Cape, has worked so 
badly as to render it necessary that some 
change should be made in it. I do not 
think my noble Friend the Secretary of 
State for the Colonies has succeeded in 
proving that things might not have been 
allowed to go on as they were. I would 
remind your Lordships that the system 
of government now existing in the Cape 
of Good Hope is that which up to five- 
and-twenty or thirty years ago existed 
in all our colonies that possessed repre- 
sentative Legislatures. Before that time 
no such thing was dreamt of as the 
establishment of what is called respon- 
sible government. The system in oper- 
ation was that under which this coun- 
try was governed previously to the 
great Revolution of 1688. The Execu- 
tive Government was entirely in the 
hands of officers of the Crown; the 
power of legislation was divided be- 
tween the Crown and the Legislature ; 
and it does not appear to me that, under 
that system, the Cape of Good Hope 
has gone on so badly. The Government 
have complete power in all executive 
and administrative affairs; and though 
it may be said with truth that legisla- 
tion in the Colony has not been exactly 
what it ought to have been, and that 
the arrangements as to finance have not 
always been satisfactory, still, substan- 
tially, the wants of the Provinces have 
been provided for, and the Colony has 
continued to advance. I think it might 
be an advantage to the Colony to in- 
crease further the power of the Crown. 
This seems to me very probable, looking 
to the great improvement which has 
taken place in the government of Jamaica 
since greater power has been given to 
the Crown. But, at all events, it would 
be very dangerous to make a change in 
the opposite direction, and establish this 
system of responsible government in a 
Colony where a coloured population form 
a majority of the population. I would 
ask your Lordships to call to mind what 
has been the effect of responsible go- 
vernment in the only Colony at all si- 
milar in the character of its population 
to the Cape of Good Hope in which the 
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experiment of this system of govern- 
ment has been tried. I allude to New 
Zealand, where it was established in 
1853 or 1854. At that time New Zea- 
land had surmounted its early difficulties 
and was rapidly advancing in wealth 
and prosperity. The war between the 
settlers and the natives had been suc- 
cessfully finished, and for seven or eight 
years complete peace and security had 
been maintained. The Maori race were 
making rapid advances in civilization, 
and already a larger proportion of them 
were able to read and write than of 
~ our own fellow-countrymen. Everything 
promised that in a few years the races 
would be amalgamated, and that the 
Colony would be peopled by a united 
and prosperous community. But when 
party government was introduced power 
fell into the hands of those who were 
elected by the White population. The 
Maories had no influence. The natural 
consequence was that the candidates for 
seats in the Legislature endeavoured by 
their language and conduct to make 
themselves popular with the class to 
which political power was confined, and 
those who obtained the management of 
affairs looked mainly or exclusively to the 
interest, and sometimes unfortunately to 
the prejudices, of the White population. 
The Maories, after a short time, found 
that their position was entirely altered. 
The great consideration for their welfare 
which had characterized the Govern- 
ment under the former system existed 
no longer. Their friends were removed 
from the public service, and those who 
had in the newspapers recommended 
measures unfair to the Maories were 
placed in authority and obtained employ- 
ment under the Government. The na- 
tural consequence was that discontent 
spread rapidly among them. The Maories 
remained as loyal as ever to the Queen 
and to the Governor, but looked with 
jealousy and dislike upon Ministers de- 
a for their authority on Assem- 

lies by whom their interests were set 
aside and disregarded. Nor was it only 
in the administration of the Executive 
Government that the interests of the 
Maories were neglected; they were 
neglected in legislation also. They had 
especially to complain of that which 
we have some experience of at home. 
Precious time was wasted in party 
squabbles, while useful legislation stood 
in abeyance. Year after year they asked 
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that their wants might be attended to, 
while the time of the Assembly was lost 
in changing Ministers, or in carrying 
measures which were repealed in a few 
months after. Naturally there was great 
discontent in the minds of the Maories, 
and questions arose about their rights 
to land of which they had always been 
extremely jealous, which led to those 
quarrels which subsequently proved so 
fatal. I must express my conviction 
that for those quarrels the chief blame 
rests with the Whites. But, be this as 
it may, when the war commenced the 
Maories, as might have been expected 
from half-reclaimed barbarians, relapsed 
into the habits of former times. They 
carried on the war according to the cus- 
toms of their fathers, and were guilty of 
great cruelties, which were repaid with 
not less savage retaliation. That war 
lasted for nine years, and has resulted in 
almost destroying the whole race of the 
Maories, which will soon become extinct, 
to the great regret, as I should think, of 
every man of humanity. In addition 
there was a great loss of British soldiers 
and sailors; many of the settlers also 
were killed in battle, and others with 
their wives and children were murdered. 
An immense amount of valuable pro- 
perty was destroyed, and a very heavy 
debt was incurred. If only one-half the 
amount of it had been spent in the de- 
velopment of the resources of the Colony, 
in what a different position would New 
Zealand now have been! And yet, by 
reason of its insular position, the Whites 
had greater facilities for carrying on a 
war against the Maories than the Whites 
in the Cape of Good Hope would have 
of carrying on war against the coloured 
people, if war between them should un- 
happily be kindled. And this great mis- 
fortune of a war between the two races 
will be almost the inevitable result of 
establishing the proposed system of go- 
vernment in the Colony. If power is 
exercised exclusively by the Whites, no 
one who is aware of their feelings to the 
coloured race can anticipate that justice 
and a proper consideration for their feel- 
ings will be shown in the conduct of the 
Government. If, on the other hand, the 
native population are taught to avail 
themselves of their legal right to vote, 
and become by their superior numbers 
masters of the Assembly, the result may 
be even worse—the powers of govern- 
ment will then fall into the hands of men 
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elected by an ignorant coloured popu- 
lation, utterly incapable of judging of 
their own interests. This is so little an 
impossible result that it appears by the 
Papers before us that already contending 
factions among the Whites have in the 
elections appealed to the coloured in- 
habitants, and that some elections have 
been decided by the latter. Surely a 
population of this kind is not one which 
can be safely trusted to manage the 
affairs of the Colony. And it is not only 
the internal affairs of the Colony that its 
Government will have to administer. It 
will also have to manage its relations 
with the inhabitants of the vast regions 
beyond the frontier. In these districts 
are to be found two Republics composed 
of the descendants of the Dutch farmers 
who left the Colony in consequence of 
their discontent atthe abolition of slavery; 
and there are also various native tribes. 
Between these races there are frequent 
disputes and collisions, and were it not 
for the controlling power of the British 
Government there would be fearful 
confusion and bloodshed. The Dutch 
cruelly oppress the Blacks. Papers 
laid before Parliament three years ago 
show that the Dutch communities in 
South Africa were kidnapping the na- 
tives for the purposes of the slave 
trade. The evil has hitherto been 
checked very much by the authority of 
the British Government, and the coloured 
population are so satisfied of the fairness 
and justice towards them of the British 
Government as it has hitherto been ad- 
ministered, that there is a growing de- 
sire among them to be received as sub- 
jects of Her Majesty and to tender their 
allegiance to the British Crown. In the 
Colony of Natal you have 250,000 
coloured people with a very small White 
population. By the labour of those 
coloured people the industry of the Co- 
lony is carried on, and they are assisted 
by large numbers of persons of the same 
race who come in every year at the time 
when labour is most wanted, who earn 
large sums of money and return to their 
own country with a good deal of pro- 
perty, and also with the rudiments of 
civilization. Under this system order is 
preserved, on the whole, in a marvellous 
manner in wide tracts of South Africa 
by the confidence which is felt in the 
impartial authority of the British Crown. 
And by the preservation of order, by the 
encouragement thus given to trade, and 
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by the progress of industry in our own 
colonies, civilization is slowly, but gra- 
dually diffusing itself over a great mass 
of the coloured population, and Christi- 
anity is accompanying civilization. But 
when you establish this proposed system 
of responsible government, all these 
happy results will be imperilled. The 
confidence now existing in the fairness 
and impartiality of the Government will 
be destroyed, and with the present 
amount of White population in the Co- 
lonies, and having entirely withdrawn 
all assistance to them from the Mother 
Country—which appears now to be the 
policy acted upon—you will run the risk 
of having the immense coloured popula- 
tion scattered over a large part of South 
Africa excited by wrongs, and instead of 
their being, as now, loyal and friendly 
to the British Government, and ready to 
support it, you will have them engaged 
in war to the death with all the White 
settlers. Can you look at the probability 
of such a state of things without the 
greatest alarm? Yet, it is the simple 
truth that you have this to apprehend. 
My noble Friend the Secretary for the 
Colonies in his speech just now told us 
in all probability if you give responsible 
government it will not stop there. There 
must be some change in the relations 
between the Cape Colony and the ad- 
joining districts, and he shadowed out a 
system of federation. But can anything 
like a fair system of federation be estab- 
lished between the White communities 
and the coloured tribes so totally alien 
from them in feeling, in manner, and 
in character? By the laws of the Free 
State the coloured population are not 
able to acquire any property in land, 
nor to exercise any franchise whatever, 
and they are treated as the merest 
hewers of wood and drawers of water 
for the benefit of the White inhabitants; 
and are we to hand over a large coloured 
population to the tender mercies of the 
White settlers? And this system of re- 
sponsible government so unsuitable to 
the circumstances of the Colony has not 
been asked for by it. On the contrary, 
it has been pressed upon them without 
success by Her Majesty’s Ministers. Hi- 
therto all the influence of the Government 
has been used in the most decided man- 
ner, and yet it has failed to carry the pro- 
posal of responsible government through 
the Cape Parliament. What is the object 
to be attained by pressing this proposal ? 
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Isit the saving of a small sum of money? 
Considering the disposition of the co- 
loured population to rely on the British 
Government for protection and assist- 
ance, and to adopt its advice in all their 
measures, I have not the smallest doubt 
that by a judicious exercise of the powers 
at present belonging to the Crown, the 
means of maintaining all the political 
organization which is at present ne- 
cessary for that part of the world 
might be obtained without difficulty. 
But if it were otherwise, would it be 
worthy of a great nation, for the sake 
of a trifling and infinitesimal saving of 
expenditure, to incur the risk of such 
deplorable consequences as I have indi- 
cated? The Governor, in one of his 
despatches, said it had been the fixed 
determination for many years of the 
British Government to treat with the 
coldest apathy and greatest indifference 
to results any people who did not directly 
and immediately affect themselves. I 
am unwilling, my Lords, to believe that 
this country has so degenerated from the 
spirit which formerly actuated it as to be 
indifferent to the welfare of civilization 
and the happiness of that large part of 
the human race which Providence has 
= under our power and our in- 

uence. My Lords, that power and that 
influence which we possess carries with 
it a great responsibility ; and I am per- 
suaded that this nation, which used to 
think it a matter of great interest that 
we should suppress the slave trade and 
promote the abolition of slavery, will 
not now regard it as a matter of indif- 
ference to allow the whole of South 
Africa to become the scene of anarchy 
and bloodshed, and the present state of 
advancing civilization to be blighted and 
ruined in regions inhabited by many 
hundreds of thousands of helpless human 
beings. This, I do not believe, would 
be the real sentiment of the English 
people if they understood the real point 
at issue; and I hope and trust that, 
before it is too late, their opinions may 
be expressed on this important question. 

Lorp LYVEDEN said, the noble 
Marquess had done good service by 
bringing this subject forward. He could 
not, however, agree with the noble Earl 
who had just spoken (Earl Grey), in 
thinking that the Secretary of State for 
the Colonies had shown any undue haste 
in pressing on the Colony of the Cape 
the consideration of the question of re- 
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sponsible government; but he did think 
he had committed an error in not hay- 
ing furnished sufficient information to 
enable their Lordships to discuss that 
subject that evening in a satisfactory 
manner; because the information now 
before them was,very meagre. He did 
not think the noble Earl who had just 
sat down had strengthened his position 
by introducing the case of New Zealand, 
because he was not prepared to admit 
that responsible government had wholly 
failed in that Colony, whatever difficul- 
ties might have arisen in carrying out 
the experiment there at an earlier stage. 
He quite dissented from the noble Earl 
on the question of self-government. He 
believed that the concession of self-go- 
vernment to our colonies had been a 
very wise measure; and that if that 
concession had not been made, possibly 
we should by this time have lost one- 
half of those possessions. He recom- 
mended that the opinion of the popula- 
tion should be so taken as regards elec- 
toral districts that the opinion of the 
Blacks could be distinguished from that 
of the Whites. 

Eart GRANVILLE quite agreed 
with the noble Baron that the noble 
Marquess had done quite properly in 
bringing the subject under the notice of 
their Lordships; but he could assure 
their Lordships that there was no sub- 
ject so difficult in politics as to know 
how to deal with colonies. During the 
time he was at the Colonial Office no 
subject caused him more difficulty than 
the way in which it was best to deal 
with the Cape Colony. His noble Friend 
the Secretary of State for the Colonies 
had truly stated that responsible govern- 
ment was, as a rule, proceeding favour- 
ably in our colonies. The noble Earl 
(Earl Grey) seemed desirous of main- 
taining the system of five-and-twenty 
years ago; if, however, that policy had 
been pursued, it would have resulted in 
an entire stoppage in many cases. The 
noble Earl then referred to New Zea- 
land as an instance of the failure of re- 
sponsible government; but if the case 
of New Zealand proved anything it 
proved the expediency of allowing colo- 
nies to trust to themselves. The reason- 
able wish of the New Zealand colonists 
to obtain more land, coupled with a 
knowledge that they could count on the 
support of the Imperial Government, 
produced the greater part of the evils 
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which afflicted the Colony for several 
years; but nothing could have been 
more satisfactory than the state of the 
Colony since the colonists had to trust 
to themselves. Although he had always 
expected this would be so, the actual 
result had exceeded his expectations. 
Not only had the relations between the 
Whites and the natives improved, but 
several natives were actually sitting in 
the New Zealand Legislature. Canada 
was another instance of good judgment 
with regard to the native population on 
the part of the Colonial Government. 
With these facts before him, he denied 
altogether that responsible government 
on the part of a colony must fall through. 
The noble Earl had expressed the opi- 
nion that things were going on under 
the old régime very well; but Sir Philip 
Wodehouse—especially remarkable for 
his great personal energy and experience 
—had expressed a most decided opinion 
that things were coming to a dead-lock, 
and that the Government was bound se- 
riously to consider the question of the 
future government of the Colony. The 
Colony was rapidly approaching to a state 
of bankruptcy ; and under these circum- 
stances a heavy responsibility pressed 
upon the Government and urgently re- 
quired them to take immediate action. 
The state of things was represented to 
be so bad that it was necessary either 
to strengthen the hands of the Executive 
Government, or to establish responsible 
government. He (Earl Granville) re- 
frained from a hasty decision. Sir Henry 
Barkly believed a stagnation existed in 
the Cape, and that nothing short of re- 
sponsible government would stimulate 
the leading men. The result had greatly 
surprised him. Qualities had been de- 
veloped in public men at the Cape in 
the most unexpected manner. Of course, 
it was possible difficulties would arise in 
the future; but he did not look forward 
to that future with the alarm which 
agitated the two noble Lords who had 
spoken from the Opposition. 


Foreign 


FOREIGN ENLISTMENT ACT—THE 
STEAMERS “MIDLAND” AND “GREAT 
NORTHERN.”—QUESTION. 

THe Eart or LAUDERDALE de- 
sired to call attention to the circum- 
stances connected with the detention of 
two vessels at the port of Liverpool. 
He understood that these vessels had 
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been built on the Clyde, that they were 
not armed, that they were built under a 
contract to be delivered at Havannah 
at a certain day; and that they were to 
be taken there by British subjects under 
the British flag. If they had been de- 
tained by Her Majesty’s Government, 
he supposed it was on suspicion that 
they were about to commit an illegal 
act; and although the Government might 
have so detained them, it was very pro- 
bable that they would not be able to 
make out a sufficient case for their con- 
demnation. If they had been released 
he concluded that they would proceed 
to Havannah. As he understood, they 
had been built for speed, and if they 
got into the hands of the insurgents, 
and the Spanish Government should not 
have men-of-war at their disposal equal 
in speed, these vessels might in the 
course of a fortnight do millions of 
damage. Under the present version of 
International Law, or what he might 
call the Washington Treaty version, it 
was very doubtful whether the Spanish 
Government would not be entitled to 
come on this country with a claim for 
damages. Many of the claims in the 
Blue Book now on their Lordships’ Table 
were more far-fetched than a claim of 
this sort would be. Take the case of 
the Alabama. That vessel was not taken 
out of this country by British subjects, 
and did not sail under the British flag, 
but was stolen from this country by the 
very parties who were now claiming 
damages. If the Government did not 
consider the present law sufficiently com- 
prehensive to prevent such vessels leav- 
ing the country, the sooner they estab- 
lished a more efficient law the better. 
If we departed from the well-understood 
system of International Law we should 
lay ourselves open to no end of difficul- 
ties, for it was now very difficult to 
distinguish between a vessel intended 
for a man-of-war and a merchant ves- 
sel. The Question he desired to ask 
was, Whether the two steamers ‘‘ Mid- 
land”? and ‘‘ Great Northern,” which 
were detained by the Government some 
time ago at Liverpool, have been re- 
leased ; and, if so, whether the owners 
have given in a claim for detention ? 
Eart GRANVILLE said, he would 
not go into the Alabama case, but con- 
fine himself to the Question which had 
been put by the noble Earl. Their 
Lordships would remember that the Fo- 
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reign Enlistment Act was, at the in- 
stance of the Government, passed two 
years ago, and the Government, acting 
upon its provisions, and also under the 
advice of the Law Officers of the Crown, 
did place these ships under supervision, 
and acting under the same advice had 
released them. He was sorry to be 
obliged to add that the owners had 
given notice of a claim against the Go- 
vernment for the detention of the vessels; 
and that being the case, he was sure the 
noble Earl and their Lordships would 
excuse him from not expressing any opi- 
nion upon the matter at present. 


IRISH CHURCH ACT AMENDMENT BILL. 
(The Earl of Dufferin.) 
(No. 27.) THIRD READING. BILL PASSED. 
Bill read 3* (according to Order). 


Tue Eart or LONGFORD wished to 
know, whether the Government could 
agree to add to the Commission another 
legal Member—for when the present 
Members differed in opinion the ques- 
tions had to be decided by the voice of 
the layman present; and he, in fact, 
decided questions which the Judges were 
unable to determine. The matter was 
in the hands of the Government, and he 
could do no more than mention these 
facts, and express a hope that the ap- 
peals made to the Commissioners in fu- 
ture would be more successful than his 
present expectations led him to believe. 

Viscount MIDLETON said, he was 
sorry to be obliged to confirm what his 
noble Friend had stated. He wished to 
inform the Government that with re- 
gard to the Cathedral of Cork, the con- 
tractors had, before the passing of the 
late Act, agreed to complete the restora- 
tion for £5,500, and that £3,500 had 
been expended for work and labour 
done; and now those gentlemen were 
told that the Church Commissioners 
could not afford them that security for 
payment which they had previously had, 
but that they must look for payment 
elsewhere. Considering the way in which 
the College of Maynooth was dealt with, 
and the way in which the building debt 
had been wiped off, he thought that 
those who had contributed towards the 
restoration of the Cathedral of Cork, on 
the faith that it would be completed out 
of the funds pledged for its completion, 
had some right to suppose that if any 
supplementary Act was brought in affect- 
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ing the Irish Church Act, some notice 
would be taken of the position in which 
they had been placed. He wished to 
impress on the Government the desira- 
bility of taking counsel with the Com- 
missioners on the subject, to prevent a 
grievous act of injustice from being per- 
petrated. 


Bill passed, and sent to the Commons. 


TRAMWAYS (METROPOLIS). 


Message from the Commons that they have 
appointed a Committee to consist of five members 
to join with a Committee of their Lordships to 
inquire into the question of Metropolitan Tram- 
ways proposed to be sanctioned by Bills in the 
present Session, and to report: (1) Whether it is 
desirable or not that any fresh Tramways should 
be laid within the Metropolitan area ; (2) What 
should be the limits of the Metropolitan area in 
respect of Tramways; (3) Under what authority 
the construction and working of Metropolitan 
Tramways, if any, should be placed; (4) Along 
what lines of streets, if any, Tramways should be 
allowed to be constructed, and under what restric- 
tions ; and to request that their Lordships will be 
pleased to appoint an equal number of Lords to 
be joined with the members of that Iouse : 

Ordered, That the said Message be taken into 
consideration on Monday next. 


House adjourned at Seven o’clock, to 
Monday next, Eleven o’clock. 


eee 


HOUSE OF COMMONS, 
Friday, 8th March, 1872. 


MINUTES.}—New Menser Sworn—Rowland 
Ponsonby Blennerhassett, esquire (sometimes 
called Hassett of Kells), for Kerry. 

SeLect Commitrer — Habitual Drunkards, Mr. 
Winterbotham discharged; Mr. W. H. Glad- 
stone. added. 

Suprpty—considered in Committee—SurrLemeEn- 
tary Navy Estimates. 

Pusuic Birrs—Ordered— First Reading—Isle of 
Man Harbours * [83]; Thames Embankment 
[82]. 

Committee—Royal Parks and Gardens 8 kee 

Third Reading — Reformatory and Industrial 
Schools * [75], and passed. 


THE ORDNANCE SURVEY. 
QUESTION. 


Mr. GREGORY asked the Surveyor 
General of the Ordnance, Whether he 
is aware of the defective state of the 
Maps of the Southern Counties of Eng- 
land, and when new Maps might be 
expected ? 
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Mr. AYRTON said, he hoped he 
might be permitted to answer the Ques- 
tion, there being a difference between 
the Survey of the Ordnance, and the Ord- 
nance Survey. The survey of the south- 
eastern counties, Middlesex, Kent, Sur- 
rey, Sussex, and Hampshire, was com- 
plete, and parts of Essex, Herts, Bucks, 
and Berks were in progress. If the 
hon. Gentleman alluded to the one-inch 
map, it was, no doubt, extremely de- 
fective, for it was commenced 70 years 
ago, and was only completed last year ; 
so that the earlier portions did not 
give a very correct view of the face 
of England. The propriety of issuing a 
new series was under consideration, but 
this involved considerable expense, and 
must be dealt with as a whole, not in 
reference to any particular county. 


METROPOLIS—PORT OF LONDON. 
QUESTION. 


Mr. REED asked the Secretary to 
the Treasury, Whether the Conservators 
of the River Thames have applied to 
Her Majesty’s Commissioners of Cus- 
toms for permission to place a landing 
stage in front ofa portion of the Custom 
House Quay, for the service of steam 
boats trading to Foreign Ports, and 
landing or embarking passengers in the 
Port of London ; and, if so, whether any 
reply has been given to the application, 
and whether there is any objection to 
lay the same and Papers relating thereto 
upon the Table of the House ? 

Mr. BAXTER said, in reply, there 
had been a correspondence between 
the Conservators of the Thames and the 
Commissioners of Customs respecting 
permission to place a landing stage in 
front of their Quay for the use of steam- 
boats trading to foreign ports and land- 
ing or embarking passengers. There 
was no objection to produce the corre- 
spondence. 


ABYSSINIA—PRINCE ALAMAYON. 
QUESTION. 


Sir STAFFORD NORTHCOTE: I 
wish to say one or two words in expla- 
nation of the Question of which I have 
given Notice. At the close of the Abys- 
sinian campaign, when Magdala had 
been taken and King Theodore killed, 


the Queen and her infant child fell into the 
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hands of the British troops. The Queen 
shortly afterwards died. Before her 
death she asked Captain Speedy to take 
charge of the boy, and he accordingly 
brought him to England, Lord Napier 
of Magdala confirming the arrangement. 
The question then arose, who should be 
entrusted with the child, and how he 
should be educated ? The idea conceived 
was that it would be undesirable to bring 
him up with any notion of Princely life, 
and that he should be treated as far as 
possible as a private person. He was, 
therefore, committed to Captain Speedy, 
who was much attached to him. Cap- 
tain Speedy had an appointment in 
India, and the boy went with him. I 
understand that quite recently the boy 
has been taken from Captain Speedy 
and brought to England. I wish, there- 
fore, to ask Mr. Chancellor of the Exche- 
quer, Whether Prince Alamayon of 
Abyssinia has been withdrawn from 
the care of Captain Speedy; and, if so, 
for what reason; what arrangement 
has been made for his future care and 
education; and, whether he will have 
any objection to produce any Corre- 
spondence that may have passed on the 
subject ? 

Tur CHANCELLOR or truz EXCHE- 
QUER: Sir, the right hon. Gentleman’s 
statement is, I believe, perfectly cor- 
rect, and I have only to take it up where 
he puts it down and finish the story. 
Captain Speedy has employment under 
the Government of India. He was 
transferred during last year from Oude 
to Penang, where, I think, he is police 
magistrate. It appeared to the Govern- 
ment that they stood in loco parentis to 
the child, and were bound to provide for 
his education as well as the peculiar cir- 
cumstances permitted. They came to 
the conclusion that India was a bad lo- 
cality for educating him, and that it was 
not creditable to the Government that 
his movements and residence should de- 
pend upon those of a gentleman in the 
service of the Indian Government who 
is ordered about as suits their purpose. 
They thought that, without blame to 
anyone, he would not receive a very good 
education in India, and that there were 
obvious disadvantages in the education 
of a boy there. It was therefore deter- 
mined that he should come to England, 
and Captain Speedy took care of him on 
the voyage. Captain Speedy is naturally 
unwilling to give up his appointment at 
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Penang, unless appointed elsewhere. Our 
first thought was that the boy should be 
sent to a school in England, in order, 
not only that he might have good teach- 
ing, but, what is better still, the society 
of boys of the same age. He is an ex- 
ceedingly bright, tractable child, and 
promises extremely well. Sir William 
Jenner and Dr. Quain were consulted, 
and they advised that it would be inex- 
pedient to send him to an English school, 
as he might meet with rough usage, and 
his health might be injured. He is now 
11 years old, and that opinion was of 
less consequence, inasmuch as he has no 
elementary knowledge; so that he would 
not be fit even for the humblest school, 
such as gentlemen’s children attend. He 
is of promising ability, but I believe he 
cannot really read or write; at least, we 
were not allowed to see specimens of 
his performances. Under these embar- 
rassing circumstances we resolved to 
send him to the head master of one of 
the best schools in the kingdom, Chel- 
tenham School, which contains two de- 
partments, one scientific and the other 
classical; not, however, to the school, 
but to live with this gentleman’s family, 
and to receive the instruction ha so much 
needs. The head master is to report 
from time to time—I hope to receive a 
report in a month or so—as to his pro- 
gress and what can be done with him. 
We hope that when he has made up 
some ground and when we understand 
him better we may hit on some scheme, 
so that in a school or some other way he 
may get a good English education. I 
am anxious he should have a good prac- 
tical education, not only for his own 
sake and because we are under a sacred 
duty towards him, and not only because 
Her Majesty takes the deepest interest 
in him, but because the day may come 
—no body can foresee what may happen 
—when his personal character and ac- 
quirements may be of the greatest conse- 
quence as a means of civilizing one of 
the most backward and miserable parts 
of the world. I cannot produce the 
whole Correspondence, but quite suffi- 
cient to explain fully why he has been 
withdrawn from Captain Speedy, with- 
out in any way casting blame on that 
gentleman. 

Sr STAFFORD NORTHCOTE: Is 
the right hon. Gentleman aware that 
Captain Speedy accepted the appoint- 
ment at Penang, in exchange for Oude 
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at a lower salary, for the sake of the 
health of his charge ? , 

Tue CHANCELLOR or tu EXCHE- 
QUER: I am not aware of that If 
such was the case it would make no 
difference. 


MASSACRE OF CHRISTIANS IN 
JAPAN.—QUESTION. 


Mr. A. EGERTON asked the Under 
Secretary of State for Foreign Affairs, 
If any information has reached the 
Foreign Office in regard to alleged 
wholesale massacres of native Christians 
in Japan ? 

Viscount ENFIELD: Information, 
Sir, has to-day reached the Foreign 
Office from our Chargé @ Affaires in Ja- 
pan, to the effect that 60 or 70 heads of 
families professing the Christian faith 
had been sent away from villages in the 
neighbourhood of Nagasaki by steamer 
to another part of the country. The 
Government at Yedo had expressed its 
regret that such a step should have been 
taken by the local authorities, and had 
despatched officials to inquire into the 
matter, of which details were wanting. 
We have no report of any actual cruel- 
ties having been practised on indi- 
viduals. 


ARMY—MILITARY DEPOT STATIONS, 
QUESTIONS. 


Mr. W. JOHNSTON asked the Se- 
eretary of State for War, If he would 
state to the House the reason that Newry 
has been recommended, in preference to 
Belfast, as a Depot Station for brigading 
the 50th and 86th Regiments of the 
Line, and the Antrim and North and 
South Down Regiments of Militia, in 
the scheme laid before the House ? 

Mr. CARDWELL said, in reply, that 
the consideration which weighed with 
the Commissioners in recommending 
Newry in preference to Belfast as a 
depdét station was, that there were build- 
ings there of which economical advan- 
tage could be taken. 

In answer to Mr. Vance, 

Mr. CARDWELL said, he could only 
repeat the answer which he gave last 
night—that, although the arrangements 
as to these depots had been carefully 
considered, yet he was not sanguine 
enough to suppose that on their first 
proposition they would be entirely suc- 
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cessful, and that any communication 
that might be made with regard to them 
would be carefully considered. 


ARMY—MILITIA SURGEONS. 
QUESTION. 


Mr. WHEELHOUSE asked the Se- 
cretary of State for War, What will be 
the position and military duties of Militia 
Surgeons under the new system of Army 
and Militia Localisation, more particu- 
larly in cases where the Head Quarters 
of Militia Regiments are transferred ; 
will the services of the Surgeons be still 
required for attendance on the Staff, for 
the inspection of recruits, and during the 
annual training; and, if the services of 
the Surgeons are dispensed with, will 
they receive compensation for the loss of 
their appointments ? 

Mr. CARDWELL, in reply, said, the 
services of Militia surgeons would not 
be required when the new system was 
introduced for attendance on Staff or for 
the inspection of recruits ; but they would 
be required, he apprehended, during the 
annual trainings. 


NAVY—THE “MEGARA” COMMISSION, 
QUESTION. 


Mr. CORRY asked the First Lord of 
the Admiralty, When the evidence taken 
before the Royal Commission of Inquiry 
upon the ‘‘ Megzera’”’ will be placed in 
the hands of Members ? 

Mr. GOSCHEN said, he believed it 
would still be a week or more before the 
evidence, which was very voluminous, 
could be in the hands of Members. The 
matter, however, rested with the Com- 
missioners, not with the Admiralty. He 
trusted that, under these circumstances, 
he should not be pressed to delay the 
Navy Estimates, for it was of the utmost 
importance that they should be proceeded 
with as early as possible. He would take 
care not to introduce controversial mat- 
ters relating to the administration of the 
Admiralty and dockyards until the evi- 
dence had been printed ; but he trusted 
that he might be allowed to enter upon 
the question of shipbuilding, the Vote 
for Men and Boys, and other matters not 
connected with the Commissioners’ Re- 
port. 


Mr. Cardwell 
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METROPOLIS —THE THAMES EMBANK. 
MENT.—QUESTION., 


Mr. W. H. SMITH said, he wished to 
ask Mr. Chancellor of the Exchequer a 
Question of which he had given him 
private Notice. In the Paper for that 
night there was Notice of a Motion for 
leave to introduce a Bill with reference 
to the Thames Embankment, and as it 
would not be reached till a very late 
hour in the evening, when it would be 
impossible to have any discussion upon 
it, and when, probably, the House would 
be exceedingly thin, he thought it would 
be convenient to the House if the right 
hon. Gentleman would state generally 
what were the provisions of that Bill; 
and also the terms on which the Govern- 
ment proposed to deal with the Metro- 
politan Board of Works for the land on 
the Thames Embankment ? 

Tue CHANCELLOR or truz EXCHE- 
QUER: Sir, the Bill will be in the hands 
of hon. Members to-morrow morning, if 
I receive permission to introduce it to- 
night; and that Bill will contain the 
whole of the information which the hon. 
Gentleman desires. It is better that the 
provisions of the Bill should be learnt 
from the Bill itself, than from any im- 
perfect outline I might give of them. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


WELSH COUNTY COURT JUDGES. 
RESOLUTION. 


Mr. OSBORNE MORGAN, in rising 
to call the attention of the Fuse to the 
recent appointment of Mr. Homersham 
Cox to be a Judge of the Mid-Wales 
County Court Circuit, and to move the 
Resolution which stood in his name, 
said, before doing so, he wished ex- 
pressly to disclaim any desire to ques- 
tion the propriety of the motives of the 
noble and learned Lord who was respon- 
sible for that appointment, for whose 
character he, in common with every 
member of his profession, and, indeed, 
every man in the country, entertained 
the greatest respect. He quite believed 
that in making that appointment, just 
as in making another judicial appoint- 
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ment which had been severely criticized, 
the Lord Chancellor was actuated by 
the best of motives; but he also be- 
lieved that in that case, as in the other, 
he made a great mistake. He also 
wished to disavow no less emphatically 
any desire to claim for his countrymen 
any special or exclusive privileges. 
Welshmen were no advocates of ‘‘ Home 
Rule” in the sense in which that word 
was used on the other side of the Chan- 
nel, or in any other sense. Indeed, they 
asked for no right except that which 
was the natural and inalienable birth- 
right of every subject of the Queen— 
the right to have justice dealt out to 
them so far ascircumstances would permit 
promptly, cheaply, and efficiently. And 
if he could show that the prompt and 
cheap and efficient administration of 
justice was involved in the Resolution he 
was about to move, then he might fairly 
ask not merely for the support of his 
Welsh Colleagues, but for the vote of 
every Member on that side of the House 
who had any due sense of Parliamentary 
responsibility. The Mid-Wales County 
Court Circuit, to which his Motion more 
immediately pointed, comprised the whole 
of the county of Merioneth, and parts 
of the counties of Carnarvon, Cardigan, 
and Montgomery, and those were the 
most exclusively Welsh parts of Wales. 
For the benefit of such of his Saxon 
friends as had never penetrated into 
those remote localities, he might men- 
tion that at least four-fifths of the in- 
habitants of that part of Her Majesty’s 
dominions habitually spoke the Welsh 
language, and, as a rule, spoke and 
understood nothing else. They carried 
on the daily business and intercourse of 
life, they wrote their letters, they con- 
cluded their bargains, and they made 
their wills in that language. Now, it 
must be evident to everyone that, under 
such circumstances, the administration 
of justice in what was virtually a foreign 
tongue must be, even in the Superior 
Courts, attended with great difficulty and 
inconvenience. In the first place, it was 
very difficult to find a jury who under- 
stood English properly. He remembered 
that when on circuit, many years ago, 
a story was current of a very learned 
Judge—Baron Parke—who had been 
explaining with great lucidity the law in 
an ejectment case, when he was inter- 
rupted by the foreman of the jury, who 
called out in Welsh—‘ Tell that old 
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gentleman to cut his speech short—we 
hav’nt understood a word he has been 
saying, and we settled yesterday who 
was to have the property over a glass of 
claret at the Mostyn Arms.” That was 
a good many years ago; but to show 
that things were not much better now, 
the hon. and learned Member related a 
case which occurred at Beaumaris Quarter 
Sessions, where a butcher was tried on 
two indictments for stealing sheep. The 
jury, in the first case, who understood 
very little English, having retired to 
consider their verdict, a jury was em- 
panelled to try the second. While the 
second case was being tried the jury in 
the first returned into court and gave a 
verdict of ‘not guilty.” The second 
trial proceeded; the case for the prose- 
cution was closed, and the counsel for 
the prisoner had commenced his speech, 
when the jury interrupted him to re- 
quest that he would speak in Welsh. 
It then appeared that they had not un- 
derstood a word of the evidence that 
had been given. The trial proceeded, 
and necessarily ended in a verdict of 
acquittal. Sometimes it was the prisoner 
who did not understand English. At 
Cardiff, the other day, two men were 
tried for an assault on the police. The 
evidence was given in English, and the 
prisoners who were undefended were 
convicted. Just as they were about to 
be sentenced, it was discovered that 
neither of them had understood a single 
word which had been said against them, 
and that so far as they were concerned, 
the whole proceedings had been merely 
dumb show. But it was chiefly from 
the difficulty of interpreting the evidence 
of Welsh witnesses that miscarriages of 
justice arose. In the first place, a Judge 
or counsel who had to get his evidence 
through an interpreter was at 4 very 
great disadvantage. Very often a shade 
of difference in the expressions used by 
a witness, or even a change in his coun- 
tenance might serve to put counsel or a 
Judge who understood the language the 
witness was speaking upon the right 
scent. Moreover, there was no regular 
interpreter attached to the Courts, and 
the Judges had to trust to any chance 
person, who often was unfit for the duty. 
The Welsh papers were full of ludicrous 
instances of mistranslations by interpre- 
ters. The hon. and learned Member 
gave instances in which, by mistransla- 
tion, a witness was made to state that 
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he had seen a man at a fair with a 
‘sheep’? upon his nose, instead of a 
‘“‘wart;’? another was made to describe 
a testator as a man ‘who would stand 
on his head for hours near a river,’ the 
deceased having merely been fond of 
meditative walks by the river side; an- 
other in which a man had been seen 
running away with another’s ‘ school- 
room’? on his back, for a “ladder; ” 
another in which a prisoner was sworn 
to have “‘ stolen a compass,’”’ whereas he 
had merely taken a circuitous course. 
These cases had occurred chiefly in the 
Superior Courts; but it was obvious 
that in the case of the County Courts 
the necessity for a Welsh-speaking Judge 
was ten times stronger. In the first 
place, the verdict in the Superior Courts 
was always given by a jury, and the 
jury at least had the advantage of under- 
standing Welsh. In the next place, the 
case was carefully sifted beforehand by 
competent legal practitioners who under- 
stood both languages, and who received 
their instructions from the client in 
Welsh, and transmitted them to counsel 
in English, and who, moreover, were 
constantly at hand to correct any mis- 
takes into which the interpreter might 
fall. But the justice administered in 
the County Courts was of a more rough 
and ready kind. Not only were there 
no juries, but there were no written 
pleadings, no briefs, no attorneys, and, 
generally speaking, no advocates. Under 
these circumstances, one or two things 
must happen where the Judge was unable 
to speak Welsh—eithéer the suitor must 
employ a professional advocate instead 
of conducting his case himself, which 
was in itself a very great hardship, or 
the Judge was compelled to act, not only 
as Judge and jury, but as counsel for 
one side, or it might be for both sides; 
in other words, he had to prove thecase for 
himself, and to check the tendency of the 
suitor to wander into irrelevant matter. 
Now, in the name of common sense, was 
it possible for a man who did not under- 
stand the language of the suitor to do 
this? What would be said if his right 
hon. Friend the Home Secretary were to 
appoint—say to the Bow Street Police- 
Court—a gentleman who could speak and 
understand nothing but Chinese? But 
that was an exactly parallel case, for to 
these poor people English was Chinese. 
Take the actual case of India, where the 


suitors and witnesses all spoke Hindos- 
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tanee. It was a sine gud non that every 
gentleman sent out to preside in a Court 
should understand and speak Hindos- 
tanee. In thesame way the Lord Chan- 
cellor who was in office when the County 
Courts were first established—Lord Lynd- 
hurst—made it a sine qud non that every 
gentleman appointed to preside in a 
Welsh County Court should speak and 
understand Welsh. At any rate the 
two Judges between whom the circuit 
was divided (Mr. Arthur Johnes and Mr. 
Richards), both spoke Welsh with ease 
and fluency. He (Mr. Osborne Morgan) 
laid particular stress upon this, because 
he had been accused of asking the Lord 
Chancellor to establish a new precedent, 
whereas he only asked him to return to 
the precedent laid down by his prede- 
cessors. Things went on this way until 
the accession of the present Lord Chan- 
cellor to the office. Mr. Arthur Johnes, 
the Judge of the Mid-Wales County 
Court “died, and was succeeded by 
Serjeant Tindal Atkinson. Now, he 
was far from questioning the general 
competency of that gentleman. He be- 
lieved him to have been admirably fitted 
for the office of a County Court Judge, 
or, indeed, for a still higher post; but 
he could not speak Welsh, and on that 
account considerable dissatisfaction was 
expressed at his appointment. But na- 
turally enough people were slow to move 
in such matters, and it was hoped, or 
indeed the event proved, that his tenure 
of the post would be temporary only. 
Last autumn, Serjeant Tindal Atkinson, 
whether at his own request or not he did 
not know, was removed to an English 
Court, and within a day or two after his 
removal—at any rate before any remon- 
strance could be addressed to him on the 
subject—the Lord Chancellor appointed 
Mr. Homersham Cox to the vacant post. 
Now he (Mr. Osborne Morgan) did not 
wish to speak with unnecessary disre- 
spect of Mr. Cox. He believed him to 
be a man of ability. He certainly must 
be aman of very varied accomplishments, 
for he had written three works upon sub- 
jects no less divergent than the practice 
of the Court of Chancery, the Differential 
Calculus, and the British Constitution. 
He believed, too, that he was a very 
powerful political writer, and he under- 
stood that his services had generally 
been placed at the disposal of the Go- 
vernment. But he certainly was not 
a man in large practice, as he (Mr. 
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Osborne Morgan) knew from having 
practised in the same Courts for 17 years. 
But be that as it might, he did not know 
a single word of Welsh. On this ground 
mainly his appointment was objected to 
in the Principality, and a number of 
memorials were presented to the Lord 
Chancellor praying his Lordship, not 
exactly to remove Mr. Cox, but to trans- 
late him to some other sphere where he 
might be permitted to shine with un- 
clouded lustre. The Lord Chancellor 
did him the honour of addressing his 
reply to these memorials to himself, 
(Mr. Osborne Morgan) and that reply 
was contained in a letter which was 
afterwards published. Now if the Lord 
Chancellor had said that he could not 
find a competent man who could speak 
the Welsh language, or even if he had 
said that his appointment of a Welshman 
would have necessitated the lowering of 
what he conceived to be the proper 
standard of fitness for the office he (Mr. 
Osborne Morgan) should have said 
nothing more; for, in the interest of 
his countrymen he might state at once 
that he had no desire to saddle upon 
them an incompetent or even an inferior 
Judge, merely because he could talk 
Welsh. And while dealing with this 
part of the subject, he might say at 
once that he had no objection to the 
qualification which his hon. Friend the 
Member for Montgomery (Mr. Hanbury 
Tracy) wished to introduce into the Re- 
solution. Indeed, he thought the quali- 
fication was already contained in the Re- 
solution as it stood, for where the area 
of selection was necessarily limited the 
principle of selection must be also. But 
the Lord Chancellor did not take that 
ground, nor could he perhaps have done 
so, for it was notorious that there were 
at least half-a-dozen barristers who un- 
derstood a sufficient amount of Welsh for 
the purpose, whose claims were, putting 
that qualification aside, equal if not su- 
perior to that of Mr. Cox. Besides, they 
must bear in mind that if they once 
made it a sine gud non that a County 
Court Judge should speak Welsh, they 
would find plenty of persons to qualify 
themselves for that office by learning 
Welsh—just as he understood that since 
the appointment of a Welsh-speaking 
Bishop the study of the Welsh language 
had become very much more popular 
among the Welsh clergy. But toreturn 
to the Lord Chancellor. His Lordship 
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assigned three reasons for declining to 
accede to the prayer of the memorialists. 
His first reason was that a Welsh Judge 
would be distrusted by English suitors. 
[‘*‘ Hear!”?] The House should have his 
own words— 

“Tn cases between Englishmen and Welshmen 
a Judge selected for his Welsh acquirements would 
become subject to a mistrust on the part of an 
English litigant.” 
Now, if the Lord Chancellor had been 
asked to appoint a man who could not 
speak English, he could understand that 
there might have been some force in the 
objection; but surely a Welsh suitor 
would have much more reason for mis- 
trusting a Judge who could not speak a 
word in his own language than an Eng- 
lish suitor would have for mistrusting a 
Judge who could speak both English and 
Welsh. Besides, no English suitor ever 
thought of mistrusting Mr. Richards 
and Mr. Johnes, who were selected for 
their Welsh acquirements. The Lord 
Chancellor next took his stand upon an 
old Act of Henry VIII., which he (Mr. 
Osborne Morgan) had not been able to 
find in any modern collection of the 
statutes, but which he supposed to be still 
formally unrepealed. It ran as follows— 

“ All justices, commissioners, sheriffs, coroners, 
extreators, stewards and their lieutenants, and all 
other officers and ministers of the law, shall pro- 
claim and keep the sessions courts in the English 
tongue, and all oaths of officers, juries, and in- 
quests, and all other affidavits, verdicts, and wagers 
of law to be given and done in the English tongue; 
and also that from henceforth no person or persons 
that use the Welsh speech or language shall have 
or enjoy any manner-.of office or fees within this 
realm of England or Wales, or other the King's 
dominion, upon pain of forfeiting the same offices 
or fees, unless he or they use and exercise the 
English speech, or language.” 
Now, if that meant that a man who 
could and did speak Welsh was ineligible 
for the office of Judge, all he could say 
was that not only Mr. Richards and Mr. 
Johnes, but one of the most distin- 
guished of the Judges on the Equity 
Bench (Lord Justice James) would be 
disqualified. Nay, asthe ‘‘office” would 
probably include a seat in Parliament, 
the Government might find that five or 
six of their staunchest supporters were 
disqualified from sitting in the House. 
But if it only meant that judicial pro- 
ceedings were to be carried on in Eng- 
lish, then he said that a Judge who un- 
derstood both languages could do this 
quite as well as a Judge who understood 
English only, and he would moreover 
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have the inestimable advantage of being 
able to check and correct any mistakes 
into which an interpreter might fall— 
just as Lord Chief Justice Bovill did the 
other day in the case of a French wit- 
ness in the Tichborne case. But in fact 
he could not help thinking that the 
statute belonged to the same class of 
enactments as that which was last Ses- 
sion dug up out of the grave in which 
it had slumbered for centuries by the 
hon. and gallant Member for Grimsby 
(Colonel Tomline)—the Act, happily now 
repealed, which prevented lawyers from 
sitting in Parliament. At any rate he 
knew as a matter of fact that that pro- 
vision had for many years remained a 
dead letter in Wales. Indeed, where 
the parties, the witnesses, and the Judge, 
all spoke and understood Welsh, it would 
be mere pedantry to require the pro- 
ceedings to be translated into English. 
The third and last objection raised by 
the Lord Chancellor was, that the ap- 
pointment of an Englishman might help 
to get rid of the Welsh language. He 
(Mr. Osborne Morgan) would quote his 
own words— 

“The existence of two languages has a ten- 
dency to separate people who, as fellow-citizens, 
should be as far as possible united.” 

Really, that was the first time he had ever 
heard that a Lord Chancellor in the dis- 
tribution of his judicial patronage was 
bound to consider not merely the inte- 
rests of justice, but the claims of a par- 
ticular language. It really came to this 
—that in order that the next generation 
might be compelled to learn English, the 
present generation—who, through no 
fault of their own, had learnt nothing 
but Welsh—were to submit to a practical 
denial of justice. But if the attempt 
were made it would prove as abortive 
as it was unjustifiable. Twice had the 
experiment of suppressing a national 
language been tried—once in Poland, 
after the Revolution of 1880, when it 
was attempted to substitute the Russian 
language for Polish in the tribunals of 
Poland ; and a second time in Hungary, 
during the darkest days of Austrian mis- 
rule, when it was attempted to substitute 
German for Magyar in the Hungarian 
Law Courts. In both cases the attempt 
was received with a cry of indignation 
from civilized Europe, and in both cases 
it utterly failed. The fact was you could 
not drive out a language vé et armis in that 
way. Language was but the reflection 
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of thought, and you could not force the 
full-grown ideas of one people into the 
language ofanother. All this talk about 
encouraging or discouraging a particular 
language was mere rubbish. He would 
tell the House their language was dear 
to the Welsh people. It had been en- 
deared to them from their earliest days. 
They had imbibed it, so to speak, with 
their mothers’ milk, and they would not 
give it—no, not for all the County Court 
lawsuits in the world. It was the old 
story— 

“ Naturam expellas furca tamen usque recurret.” 
Indeed, upon that part of the question 
he had on his side no less an authority 
than that of the Prime Minister himself. 
The right hon. Gentleman had had the 
courage to repudiate the old-fashioned 
and ridiculous notion that they could 
drive out the Welsh language by ap- 
pointing English Bishops to Welsh sees. 
It was said then, as it was said now, that 
they could not find a Welshman fit for 
the purpose. However, ‘‘ where there’s 
a will there’s a way,’’ and his right hon. 
Friend did find a man to fill the See of 
St. Asaph, of whom he (Mr. Osborne 
Morgan) would only say that a man 
better qualified by his piety and attain- 
ments did not sit upon the Episcopal 
Bench. And if Bishops, why not Judges? 
So much for the reason of the thing. 
Now let him say one word about the tes- 
timony which had been adduced for and 
against the appointment. And, first, he 
would take the testimony of Mr. Homer- 
sham Cox himself. Mr. Homersham 
Cox, returning from his first circuit 
flushed with judicial triumphs, thought 
proper to write a letter to all the Lon- 
don newspapers, stating that only upon 
one occasion had he experienced the 
slightest difficulty in making up his mind 
as to any of the questions with which he 
had to deal, and maintaining that he 
had discharged his duties to the satis- 
faction of everybody, including himself. 
Unfortunately, however, there appeared 
next day in Zhe Daily News an extract 
from a report of a trial upon this very 
circuit, which a little ‘‘took the shine” 
out of Mr. Cox’s letter. It related to 
an amusing scene between the Judge 
and a witness, who, to all the questions 
put to him, replied, ‘‘Dim Saesneg;” 
to which the learned gentleman inva- 
riably replied — ‘‘Yes, I understand 
that; but are you a grocer?” ‘‘Yes— 
but do you sell tea?” So much for 
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the evidence of Mr. Cox on his own 
behalf. Then there was the testimony 
of Mr. Humphreys, who had sat for 
Mr. Johnes during his illness, and who 
stated that no one had complained of 
Mr. Cox’s not understanding Welsh; 
but it was not very likely that com- 
plaints on such a subject would be made 
to the Judge himself. Then it was re- 

resented that a Memorial in favour of 
Mr. Cox, ‘“‘numerously and influentially 
signed”’ by the solicitors of the district, 
had been presented to the Lord Chan- 
cellor. To the credit of the profession, 
however, it turned out that only nine out 
of some 90 solicitors practising in the 
Welsh part of the Mid- Wales Circuit had 
signed that Memorial. So much for the 
evidence in favour of the appointment. 
He would now read to the House, on the 
other side of the question, two letters 
from gentlemen who from their position 
and experience would be admitted to be 
very high authorities upon the question. 
The one was from Mr. John Johnes, of 
Doluncothy, who had been a County 
Court Judge in Wales for 14 years; the 
other from Mr. Gold Edwards, one of 
the ablest and most experienced of the 
County Count registrars, which appoint- 
ment he had held since 1847. The hon. 
and learned Member read their letters 
in extenso. They both expressed in the 
strongest terms the convictions of the 
writers of the great inconvenience which 
arose from the appointment of gentle- 
men who did not understand the Welsh 
language, and that under such a state 
of things it was impossible that justice 
could be administered. Now, he (Mr. 
Osborne Morgan) thought the evidence 
of these two gentlemen worth any num- 
ber of statements made by Englishmen, 
however eminent, who did not under- 
stand a word of Welsh, and who had 
never entered a Welsh County Court in 
all their lives. If they wanted further 
testimony, surely it was to be found in the 
89 Petitions—signed by thousands of 
persons, including magistrates, mer- 
chants, professional men, farmers, trades- 
men, and persons of every class—which 
he had presented that afternoon. This 
was a suitor’s, not a solicitor’s question 
—a matter for the public, not for the 
lawyers—and the verdict of the Welsh 
public was unanimous. Now, he had 
but one more word to add—and that was 
to say, without fear of contradiction, 
that the sun did not rise upon a more 
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loyal, a more peaceable, a more law- 
abiding people than the inhabitants of 
North and South Wales. He appealed 
to his right hon. Friend the Home Secre- 
tary, who was half a Welshman himself 
—and he only wished that he had been 
altogether one, for he felt sure that in 
that case he would have left undone 
many things that he had done, and done 
some things that he had left undone— 
whether any portion of Her Majesty’s 
subjects had given him so little trouble ? 
We, said the hon. and learned Member, 
do not shoot our landlords. We do not 
require to be kept in order by Peace 
Preservation and Coercion Bills. We 
do not even pull up Park palings—per- 
haps if we did we should receive a little 
more consideration. But he was ashamed 
of pleading for this concession as a mat- 
ter of indulgence. He asked it as an 
ex debito justitie—he asked it in the first 
instance at the hands of the Govern- 
ment, and if he could not get it from 
them he must reluctantly appeal to that 
House, which never yet turned a deaf 
ear to a suppliant for justice, and which 
regarded, and rightly regarded, every 
question connected with the due admi- 
nistration of the law, whether it arose 
upon the appointment of a Privy Coun- 
cillor or upon that of a County Court 
Judge, as its just and legitimate pro- 
vince. The hon. and learned Member 
concluded by moving the Resolution of 
which he had given Notice. 

Mr. PARRY seconded the Resolu- 
tion, maintaining that the grievance of 
which his hon. and learned Friend the 
Member for Denbighshire (Mr. Osborne 
Morgan) complained was a real and by 
no means a sentimental grievance, and 
one which persistently called for a 
remedy. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
‘in the opinion of this House, it is desirable, in 
the interests of the due administration of justice, 
that the Judge of a County Court District in 
which the Welsh language is generally spoken 
should be able to speak and understand that lan- 
guage,” —(Mr. Osborne Morgan,) 

—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. HANBURY TRACY: Sir, as I 
find that Iam unable at present to move 
the Amendment of which I have given 
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Notice, which was to insert the words 
‘“‘as far as the limits of selection will 
allow’’ after the word ‘“‘should,”’ I desire 
to say a few words on the general ques- 
tion. I concur most cordially, most 
heartily, and most sincerely with what 
has been ably stated by my hon. and 
learned Friend the Member for Denbigh- 
shire (Mr. Osborne Morgan) as to the 
desirability of having gentlemen ap- 
pointed to the Welsh County Court dis- 
tricts who can thoroughly understand 
the language, so far as it is practicable 
to obtain them. It is idle to deny that 
the greatest advantage must accrue in 
the purely Welsh districts where the 
Judge, acting as he does in County 
Court business as arbitrator—as the com- 
mon friend of the suitors, is able to 
accurately comprehend the minutest de- 
tail of the case from the suitors’ own 
lips. A County Court Judge stands in 
a very different position to a Judge of 
_ Assize, or even to a county magistrate. 
One of his principal duties is to suggest 
compromises, and to make those arrange- 
ments between debtor and creditor, for 
which it is indispensable to have a 
thorough insight into all the circum- 
stances of the case. It is undoubtedly 
true, as my hon. and learned Friend has 
said, that even in the Superior Courts 
constant, and in some cases ludicrous, 
mistakes have occurred from the want of 
this knowledge ; but if it is so with them, 
how infinitely more must it be in those 
Courts where the suitors are of a far 
more homely character, and where there 
is little, if any check, to the statements 
of the interpreters? It seems to me 
almost a truism to affirm the desirability 
of having Judges able to speak the lan- 
guage of the people for whom they ad- 
minister justice, and if there was any 
doubt as to the necessity of enforcing the 
rule in Wales, so far as the County Courts 
are concerned, I feel that the eloquent 
speech we have just heard must have 
convinced the most sceptical. The point 
Iam anxious to raise is simply this—that 
I believe great practical difficulties must 
and do occasionally occur in obtaining a 
supply of competent men to fill the posts 
from the limited number of barristers 
able to speak Welsh, and I cannot help 
thinking that it would be a great mis- 
take—a fatal blow to the due adminis- 
tration of justice in the Principality, if 
the area of choice were too much re- 
stricted; or if this abstract Resolution 


Mr, Hanbury Tracy 





{COMMONS} 








Court Judges. 1660 


were to be allowed to pass without re- 
cording in the clearest and most un- 
equivocal manner, our intention that be- 
fore every consideration of language we 
must have judicial fitness—that we must 
have on our County Court Benches men 
of marked ability, conspicuous for their 
general attainments and of very con- 
siderable legal experience. Whilst we 
desire to express most distinctly that 
where two men are equally qualified, a 
marked preference should be given to 
the man who is able to speak Welsh, we 
do not want for one moment to sacrifice 
ability for colloquial knowledge; and 
though we wish to lay considerable 
stress on our opinion that it is an im- 
mense boon, so far as it is practicable, 
for the suitors to have a Judge able to 
understand their language and to be 
able to check the interpreter, we do not 
wish to draw too rigid a line, or to fetter 
the Government too stringently from 
exercising their discretion, or from per- 
forming their undoubted duty of select- 
ing the fittest man for the post with the 
full knowledge that they are responsible 
for the appointment. The real truth of 
the matter is, that very few persons have 
the slightest idea how limited is the area 
of selection. Many people I know are 
under the delusion that there is ample 
choice in the North and South Wales 
Circuit, and that a Lord Chancellor who 
does not appoint a Welshman must of 
necessity be perpetrating a job, and 
passing over many men who have a 
prior right. The facts just as I can dis- 
cover them are these—that the number 
of barristers qualified by sufficient stand- 
ing at the Bar who can speak Welsh are 
on the North Wales Circuit, one; on the 
South Wales Circuit, one who can speak 
and two who can understand; on the 
Northern Circuit, one or two: and at the 
Chancery Bar I believe there are three, 
making altogether at the very outside 
seven or eight. It may be true, asmy hon. 
and learned Friend says, that when once 
it is known that these appointments are 
to be given only to Welshmen, you will 
very soon have a supply, but we are now 
speaking of what number there are at 
present qualified. When we consider 
this, I think that we are bound to admit 
that any Lord Chancellor, however willing 
to appoint a Welshman, has no easy duty 
at present to fulfil. We must remember 
that it is not everyone who will consent 
to take the post of County Court Judge, 
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even when offered to him; and we must 
not forget that there are many consider- 
ations which have to be well weighed, 
before deciding as to the fitness of a 
barrister to fill a judicial office. I appre- 
hend the upshot of it is this—that so 
small is the number of duly-qualified 
men who can speak the language, that 
it is quite possible in the event of more 
than one district falling vacant at a time, 
that there should be absolutely not a 
single man really qualified, and it is in 
such a contingency that I desire to pre- 
vent incompetent men from being ap- 
pointed. The actual appointments which 
have been called in question are, I am 
bound to say, somewhat peculiar. It is 
most unfortunate that two Englishmen 
should have been nominated in the short 
space of one year to a district the greater 
part of which is more purely Welsh than 
any in the Principality. I am told that 
when Mr. Homersham Cox was ap- 
pointed, there were three or four very 
able men well versed in the language 
passed over. If this is so, no one can 
regret it more than myself; but at the 
same time we must in all justice to the 
Lord Chancellor remember that the only 
two vacancies which had occurred during 
the last 23 years had been filled by Eng- 
lishmen. We must also remember that 
the distinguished Judge who my hon. 
and learned Friend alluded to—Mr. 
Arthur Johnes, a patriotic, enthusiastic 
Welshman, who so long ably presided 
on this very circuit actually, appointed as 
his deputy, a gentleman who could not 
speak the language, from which the in- 
ference would naturally be drawn that 
he, a Welshman with 20 years’ expe- 
rience on the circuit, did not consider a 
knowledge of the language a necessity ; 
and when we further remember that no 
remonstrance or memorial was presented 
when Mr. Serjeant Atkinson was ap- 
pointed, I think we are bound in all 
sincerity to admit that it is hardly fair 
to blame the Lord Chancellor for fol- 
lowing the precedent set him by his 
predecessor, however much we may wish 
he had appointed a Welshman. But, 
Sir, whilst I state that, I feel bound also 
to strongly support the testimony of my 
hon. and learned Friend, that a very 
strong feeling of dissatisfaction is felt in 
the Principality at these appointments. 
Notwithstanding the memorial we have 
heard so much about, signed by eight 
solicitors, it is most undoubtedly true 
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that amongst a large number of Welsh- 
men an impression has got about, which 
I believe to be altogether erroneous— 
that an attempt has been made on the 
part of the Government to throw a slur 
on the ancient language of the Princi- 
pality, to look upon Welshmen as the ~ 
remains of Druidical barbarism requiring 
no consideration, to utterly ignore the 
fact that there are large districts where 
English is hardly understood, and alto- 
gether to forget that the peculiar feature 
of County Court jurisdiction is an endea- 
vour to place a cheap and very easy 
remedy within reach of the poorest cot- 
tager. I apprehend that nothing can ~ 
be more detrimental to the interests of 
justice than that such a feeling should 
be allowed to continue, as we must not 
forget that it is indispensable that not 
only must suitors have justice done them, 
but they must feel, understand, and be- 
lieve, that justice is actually performed. 
The Welsh, Sir, are a peculiarly sensi- 
tive people, they love their ancient lan- 
guage with a fervour and a veneration 
which you must respect and admire, and 
which you cannot eradicate by force, by 
But, Sir, they 
are as well aware as you are, that the 
knowledge of. English opens up the 
whole world to them, and enables their 
children to compete successfully with 
other countries, and that it brings them 
material prosperity, and greatly im- 
proved condition of life, instead of being 
obliged to remain cooped up and con- 
fined in comparative poverty in their 
native hills and valleys. It is acknow- 
ledged on all sides that English is 
spreading rapidly, and I am confident it 
will continue to do so if you do not 
thwart their national prejudices and 
force them back into their ancient seclu- 
sion. In no part of Great Britain is 
there now so sincere a desire for the 
spread of education, which cannot fail to 
bring with it new ideas, new interests, 
new associations, and with it a greatly 
increased desire for the knowledge of 
English. Sir, I will not take up the 
time of the House any more, I will only 
say that whilst I do not believe the Go- 
vernment or the Lord Chancellor can 
have had any intention to cast a slight, 
or to wound the feelings of the most 
sensitive Welshman, yet I am very glad 
that my hon. and learned Friend has 
called attention to the subject, and I 
trust the Government will accept the 
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Resolution with the alteration which I 
venture to suggest, which simply affirms 
that however much it is desirable to 
have Welshman appointed to County 
Court districts, they must be men of 
marked experience and fitness, and that 
we are not prepared to sacrifice ability 
for colloquial knowledge; and I trust 
also that the right hon. Gentleman the 
Secretary for the Home Department, will 
be able also to disclaim any intention of 
disregarding the interest of Wales. 

Mr. SCOURFIELD said, he under- 
stood that the hon. and learned Member 
for Denbighshire (Mr. Osborne Morgan) 
was willing to accept the principle of 
the Amendment of the hon. Member for 
Montgomery (Mr. Hanbury Tracy), and 
in that case the Resolution, which at 
first wore a rather warlike appearance, 
resolved itself into the most harmless 
truism—that it was desirable that County 
Court Judges in Wales should under- 
stand the Welsh language; but he (Mr. 
Scourfield) was disposed to go further, 
and to say that he thought it desirable 
that Welsh Judges should understand 
not only the Welsh language, but all 
languages—at least some language which 
everybody could understand. In one 
part of the county he represented (Pem- 
brokeshire), Welsh was spoken, and in 
another part English ; and in a borough 
he had represented, the people at one 
side of the river understood nothing but 
English, and those on the other side 
nothing but Welsh, so that it became 
difficult to say on which side of the water 
the inhabitants were most aggrieved on 
Sunday—the Welsh by having sermons 
in English inflicted on them, or the 
English by being obliged to hear ser- 
mons in Welsh. For his part, when he 
listened to Welsh sermons, although 
they sounded orthodox enough, he con- 
fessed that they appealed more to his 
imagination than to his understanding. 
He could not see what advantage a 
Resolution on this subject would pro- 
duce, for nobody was disposed to say 
that if a Judge was otherwise qualified, 
it would not be desirable he should speak 
Welsh; and, like the hon. Member for 
Montgomery, he should be very sorry 
to limit the area of proper selection. It 
must, however, be borne in mind that 
the speech of the hon. Member for Mont- 
gomery went far beyond the Resolution, 
because the latter only referred to 
County Court Judges, while his argu- 
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ment applied to the whole legal system 
of Wales. Within the memory of seve- 
ral hon. Members present not a single 
Judge on the Bench could speak Welsh. 
Therefore it seemed strange that this 
grievance should start up afresh now, 
when there must be a considerable addi- 
tion to the number of Welsh-speaking 
Judges. It was a very difficult question, 
because a man might have a fair scien- 
tific knowledge of the language, though 
he could not speak it colloquially. It 
was, after all, an abstract question, and 
one for the Executive to decide rather 
than the House; but if, at the same 
time, hon. Members thought the Govern- 
ment were habitually making improper 
selections, that was a fair reason for 
withdrawing their confidence from the 
Government, but not for interfering with 
every appointment they made. More- 
over, he did not see why the argument 
should be limited to County Court 
Judges. If it was valid at all, it ought 
to be extended to the whole legal juris- 
diction in Wales. He must repeat that 
he did not think it would be desirable 
to limit the area of selection; but he 
thought the Government might accept 
the Resolution, with the addition sug- 
gested by the hon. Member for Mont- 
gomery. 

Mr. RICHARD said, he thought that 
it was a pity that the hon. Gentleman 
the Member for Pembroke (Mr. Scour- 
field) had not learned the language of 
the people among whom he moved, for 
then he might have been able to judge 
of the orthodoxy of the Welsh sermons 
he was doomed to hear. Had the hon. 
Member, instead of representing Pem- 
brokeshire, the most Anglicized county 
in Wales, represented Denbighshire, or 
Cardiganshire, or any of the North 
Welsh counties, he would have been 
obliged to bear testimony to the strong 
feeling that prevailed there, in opposi- 
tion to the appointment of Judges who 
were not conversant with the language. 
He understood that the hon. and learned 
Member for Denbighshire (Mr. Osborne 
Morgan) was willing to accept the 
Amendment of the hon. Member for 
Montgomery (Mr. Hanbury Tracy), and, 
therefore, it was not with the view of 
pressing the Resolution on the attention 
of the House that he rose, but princi- 
pally to correct one or two fallacies, 
somewhat prevalent: in England with 
regard to Wales, and exercising an in- 
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jurious influence upon the relations be- 
tween the two countries. One fallacy 
was this—it was asserted or implied. that 
it was necessary to discourage, and, if 
possible, to extinguish the Welsh lan- 
guage, as a means of establishing more 
closely political union between the two 
countries — as though some disunion 
now existed. When the correspondence 
between his hon. and learned Friend 
Mr. Osborne Morgan) and the Lord 
hancellor was first published, on the 
subject of the appointment of Mr. 
Homersham Cox, a great deal of arrant 
nonsense was written in some of the 
English newspapers, to the effect that 
there was a dangerous cry raised in the 
Principality—the cry of ‘‘ Wales for the 
Welsh,” which it was necessary at once 
to discourage and suppress. It seemed 
to be supposed that there was an inten- 
tion to lift the banner of Welsh inde- 
pendence, and to promote some sort of 
“ Home Rule,’”’ in an endeavour to secure 
separation between the Principality and 
the other parts of the Empire. A more 
preposterous and unfounded phantasy 
than that never troubled any human 
brain; for in all the vast dominions 
of Her Majesty, from the Hebrides 
to the Punjaub, there was no people 
more loyal to the Crown, or more 
faithful to the Constitution than were 
Welshmen. Another fallacy, very com- 
mon in England, was to the effect 
that there existed among the Welsh 
people an intense antipathy to the Eng- 
lish language, and a settled determina- 
tion not to learn it. That also was an 
utterly erroneous notion. It was not 
only not true, but the direct converse of 
the truth. There was an eager and 
universal desire amongst the Welsh 
people to acquire the English language ; 
and the best proof of it was that, in all 
the schools throughout the Principality 
—not merely National and British 
schools, which were supposed to be more 
or less under the influence of the Go- 
vernment, but in all private adventure 
schools, the English language wastaught, 
not merely with, but even to the exclu- 
sion of, the Welsh language. To such 
an extent was this rule carried out, that 
in most of the day schools in Wales, 
wherever a child was overheard talking 
Welsh during school hours he rendered 
himself liable to punishment. In some 
parts of Wales the English language was 
rapidly gaining ground. There was a 
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considerable number of Welshmen who 
had already learned to write and speak it 
very fairly. But it was true that, while 
willing and ever anxious to learn that 
language, the Welsh people were yet 
strongly attached to their mother tongue; 
and why should they not be? Was 
there anything monstrous, unnatural, 
criminal, or barbarous in a people de- 
siring to retain the language of their 
forefathers? Even Englishmen, though 
they had not such a language as the 
Welsh, were attached to the language 
of their fathers. The history con- 
nected with the Welsh Church fur- 
nished an impressive lesson on this 
subject. A century and a half ago, 
the English Government set itself to 
discourage, and if possible to destroy, 
the Welsh language and Welsh na- 
tionality, by appointing English bishops 
to all Welsh sees, and English clergy- 
men to all the best livings in Wales ; 
and that the Government did expressly 
on the ground that it was desirable the 
Welsh language should be extinguished 
in order to unite the two countries closely 
together. In 1766 Dr. Bowles, an 
Englishman unacquainted with Welsh, 
was presented by the Bishop of Bangor 
to a living in Anglesea. In 1773 the 
churchwardens, aided by a society called 
the Cymrodorion, at whose head was a 
Baronet, who, he believed, was an ances- 
tor of the hon. Member for Denbigh- 
shire, brought an action in the Court of 
Arches, and attempted to deprive Dr. 
Bowles of the living, on the ground of 
his ignorance of the Welsh language. 
And on that occasion the arguments used 
by the advocates of Dr. Bowles were to 
the effect that, although the Doctor did 
not understand the language, he was in 
possession of the living and could not 
be turned out; that Wales was a con- 
quered country, and that it was the duty 
of the Bishops to promote English clergy- 
men in order to introduce the lan- 
guage, and that that had always been 
the policy of the Legislature. That was 
the policy; but what was the result? 
Not to make Englishmen of Welshmen 
so much as to make Dissenters of them. 
As a Nonconformist, of course he had 
not the slightest objection to that result ; 
but clearly that was not what the pro- 
moters of that policy wished or expected. 
Depend upon it, if they wanted to force 
the Welsh people to become English by 
laws which pressed hard on their rights, 
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they would lose their aim. If it was 
wished to amalgamate the Welsh people 
with the English, conciliation and kind- 
ness must be the means employed for 
the purpose. He earnestly trusted, 
therefore, that the Government would 
accept the Motion of his hon. and learned 
Friend, at least with the modification 
which had been suggested. 

Mr. HOLLAND said, that 80 per 
cent of the population of the Princi- 
pality spoke Welsh, while the language 
of the Courts of Justice was English ; 
the consequence was that it was felt to 
be a very great grievance by suitors in 
the Welsh County Courts that in conse- 
quence of the Judge’s ignorance of the 
Welsh language they were compelled 
to employ either an advocate to state 
their case, which entailed considerable 
expense, or else to employ an interpreter, 
which from the difficult nature of the lan- 
guage often led to very great mistakes. 
In fact, the losing party generally attri- 
buted the loss of their case to the fact 
that it had not been properly explained 
to the Judge. He understood that Mr. 
Homersham Cox was a man of very 
respectable attainments; his talents, he 
believed, were fully recognized where 
he was intimately known; but he hoped 
the Home Office would, before long, take 
an opportunity of removing him from the 
position which he now held to some place 
where he would be more appreciated. 

Mr. M‘ARTHOR said, the result of 
the appointment of Mr. Cox was, that a 
considerable portion of the Principality 
had been practically deprived of the 
benefits conferred by the establishment 
of County Courts. In confirmation of 
that view, he had that morning received 
a letter from a Welsh clergyman who 
lived in Mr. Cox’s jurisdiction, and who 
said he was satisfied that at least 7 per 
cent of the suitors in his Court were 
unable to state their case in the English 
language, and were therefore put to the 
necessity of employing lawyers, and, 
further, that it was difficult to get an 
interpreter to act fairly between the 
parties. He, therefore, hoped the Go- 
vernment would yield to the suggestion 
of his hon. and learned Friend the 
Member for Denbighshire (Mr. Osborne 
Morgan). He (Mr. M‘Arthur) considered 
that, having submitted the case to the 
Lord Chancellor, his hon. and learned 
Friend could not avoid bringing it before 
the House. 
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Mr. WATKIN WILLIAMS said, 
that he agreed with every word that had 
fallen from his hon. and learned Friend 
the Member for Denbighshire (Mr. Os- 
borne Morgan), and thanked him for 
bringing forward the Motion. He wished 
to direct attention to the circumstance 
that in considering this subject sufficient 
importance was not attributed to the 
fact that County Court Judges had mainly 
to deal with small cases and compara- 
tively poor people—cases in which the 
litigants could not afford to obtain pro- 
fessional assistance; and, indeed, in 
which the smallness of the amount in- 
volved would not justify the incurring 
of such an expense. There was no ana- 
logy between the case of the County 
Court Judges and the Judges of the 
Superior Courts who travelled the cir- 
cuits, before whom causes were tried by 
juries, with the assistance of professional 
advocates. If a County Court Judge, 
who had to act as judge and jury, and 
without the assistance of professional 
advocates, was wholly ignorant of the 
language used by the parties and their 
witnesses, it was obvious that frequent 
failure and denial of justice must be the 
result. It was very easy for English 
people to sneer at these complaints as 
resulting from mere national sentiment ; 
but he could assure them that the griev- 
ance was a real and a substantial one, 
and that a feeling of deep indignation 
was engendered by treating these feel- 
ings with contempt. As a Welshman, 
he was distressed when he was told b 
some of his English friends that all this 
fuss was made simply because this ap- 
pointment had not been given to a 
Welshman, and that they were trying to 
get up a cry of ‘‘ Wales for the Welsh,” 
all of which he declared was sheer non- 
sense and without any foundation. The 
Welsh people knew too well the practical 
value of forming an integral part of this 
great kingdom, and desired to have no 
distinction made, but wished only to be 
placed upon an equality with the rest of 
the kingdom. Would it be considered 
right in England to appoint a local Judge 
for the district of Cornwall, who was 
wholly unable to understand the practice 
of the Stannaries and the habits and 
customs of the mining districts, say, for 
instance, a Welsh country gentleman 
who did not understand a word of Eng- 
lish; or would it be right to appoint a 
Judge for the important district of New- 
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castle, who was wholly inexperienced in 
mercantile and shipping and mining 
law? Precisely upon the same grounds 
the Welsh people felt that a knowledge 
of Welsh was a most important qualifi- 
cation for a local Judge in a district in 
which Welsh was the language of the 

eat mass of the people. He was ready 
to admit that the number of competent 
lawyers acquainted with the Welsh lan- 
guage was very limited, nor did he dis- 
pute the fact that judicial fitness and a 
competent knowledge of law were more 
important even than the knowledge of 
the language; but nobody could deny 
that other things being equal, preference 
should be given to a man conversant 
with the language of the people; but 
that which had roused the feelings of 
the people in the present case, was the 
belief—which he shared—that no at- 
tempt had been made by the Lord Chan- 
cellor to select a fit or suitable man for the 
office. When he had been asked by the 
country people who was Mr. Homersham 
Cox, was he a great lawyer from London, 
and much more fitted to be a Judge than 
any of the local Welsh barristers, and 
had he on that account been preferred: 
to them ?—the truth compelled him to 
answer that, although he had some ac- 
quaintance with the Law Courts himself, 
he had never heard the name of Mr. 
Homersham Cox, and from his experience 
of the way in which these things were 
done, he did not believe that the consi- 
deration of his fitness to be a County 
Court Judge ever entered into the ques- 
tion of his appointment. That was the 
opinion which he entertained and ex- 
pressed, and he accepted his full share 
of responsibility for the feelings of in- 
dignation and irritation which were so 
naturally aroused in the minds of the 
people by such an utter disregard of 
their interests. If it could have been 
said with truth that the Lord Chancellor, 
in appointing Mr. Homersham Cox, had 
honestly endeavoured to select the man 
on the whole best qualified to fill the 
office, he believed that the appointment 
—although nothing could have made it 
& popular one—would have been re- 
ceived with very different feelings from 
those which it had excited. He appealed 
to other appointments in justification of 
the opinion he had expressed. The Lord 
Chancellor had confessedly appointed 
one man upon the ground that he was 
an ill-used man, and that he had been 
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ill-treated by somebody else in the mat- 
ter of an entirely different office ; another 
man who had never had any practice at 
the Bar, and who had not even business 
chambers, was appointed because he had 
received a promise of an appointment 
on account of his filling the office of 
secretary to a commission for which he 
was insufficiently remunerated. Per- 
haps the present Lord Chancellor was 
not so much to blame personally in the 
matter, but it was shocking that a sys- 
tem should prevail of making appoint- 
ments to these important offices upon 
grounds entirely irrespective of the fit- 
ness of the individual appointed. The 
hon. Member for Pembrokeshire (Mr. 
Scourfield) had stated that the Motion, 
as proposed to be amended by the hon. 
Member for Montgomery (Mr. Hanbury 
Tracy), was reduced to a mere empty 
truism, and became of no value. He 
could not accept it in that light. The 
House was not in the habit of adopting 
such Resolutions unless they were satis- 
fied there had been a violation or disre- 
gard of the principle involved. He hoped 
the House would adopt the Resolution 
with the proposed Amendment, with 
which he begged to say he entirely con- 
curred ; and he should accept it as mean- 
ing that the House looked with disappro- 
bation upon the course which had been 
pursued with respect to the appointment 
of Mr. Homersham Cox. 

Mr. OWEN STANLEY said, he was 
glad that the Motion had been so altered 
that he could cordially support it. He 
believed that they were all agreed that 
where there were two men equal in their 
legal attainments, one of whom under- 
stood Welsh while the other understood 
only English, the former was entitled to 
the preference as a County Court Judge 
in Wales. It was, of course, of impor- 
tance that the person who was appointed 
to the office of a County Court Judge in 
Wales should speak Welsh; but the 
appointment of a man who possessed 
legal attainments would, in any case, 
give satisfaction. 

Mr. BRUCE said, that although the 
Motion which had been so ably brought 
forward by the hon. and learned Mem- 
ber (Mr. Osborne Morgan) might be 
construed as a censure upon the pre- 
sent or preceding Governments with re- 
spect to the practice pursued in the 
appointment of County Court Judges, 
still he could not regret that it had 
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been made, because it was but seldom 
that the House was troubled with ques- 
tions relating to Wales. During his 
20 years’ experience in that House, that 
was only the third occasion on which 
there had been a debate on exclusively 
Welsh affairs, and it was the first 
time when the extraordinary, but per- 
haps necessary, anomaly connected with 
the administration of justice in Wales 
had been brought under their notice. It 
was quite true, as had been observed by 
the hon. Member for Pembroke (Mr. 
Scourfield), that the speech of the hon. 
and learned Member for Denbighshire 
covered more ground than his Motion 
strictly warranted, because he had en- 
tered into a statement of facts relating 
to trial by jury and to the Superior 
Courts. He could not, however, con- 
cede that any very great injustice had 
arisen from the fact that the proceedings 
in the Courts in Wales were conducted 
in English ; for when it was remembered 
that the present system had been in force 
for upwards of 350 years, it was re- 
markable that complaints with reference 
to its operation and to the anomalies it 
involved had not been more frequently 
made. The English system of law was 
first applied to Wales in the reign of 
Henry VIII., and the effect produced 
upon the minds of a people speaking 
Welsh exclusively by justice being ad- 
ministered by English-speaking Judges 
and barristers must have been extra- 
ordinary. In process of time the worst 
features of the case had, undoubtedly, 
been ameliorated ; but even at the pre- 
sent moment anomalies still existed 
which were startling. Thus in many 
parts of Wales it was impossible to call 
together a jury who could understand 
all that was addressed to them by the 
Judge. How justice had been satis- 
factorily administered under these cir- 
cumstances it was hard to say; but, 
perhaps, generally there were one or 
two men on the jury who understood 
English, and were enabled to explain 
what occurred to the other jurymen, 
although, doubtless, in an imperfect way. 
The more general custom, however, was 
to employ an interpreter to interpret 
English for the benefit of the Welsh 
jury, and Welsh for the benefit of the 
Court. That was found sufficient for 
ordinary purposes; but he did not at all 
deny that it was extremely inconvenient 
when points of law arose. The hon. and 
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learned Member had told a story of a 
trial in Anglesea in which a man got off 
solely because the jury did not under- 
stand a word of the evidence, which had 
been given in English. He had, how- 
ever, been informed that the magistrate 
who had presided at that trial was a 
thorough master of the Welsh language, 
and the failure of justice arose from 
there being no one on the jury who 
understood the English witnesses. The 
case of a County Court Judge was un- 
doubtedly very different from that ofa 
Judge at assizes or quarter sessions. In 
the latter case, as he had said before, the 
Judge could avail himself of the facili- 
ties which were offered to him by the 
presence of officials able to interpret the 
meaning of the Welsh witnesses,, whom 
the Welsh-speaking jury could under- 
stand; but in the former case the Judge 
was placed in a position of considerable 
difficulty, as he had not the facilities 
which existed in the other Courts. The 
Government, in making the appointment 
in the present case, had undoubtedly 
acted upon the practice that had been 
generally followed for a long time past 
—of looking rather to the legal attain- 
ments of the person appointed than to his 
knowledge of the Welsh language. It 
was only 35 years ago that an Act was 
passed requiring that all clergymen ap- 
pointed to a Welsh living should speak 
Welsh, and he should think that, a pro- 
per regard being had to legal attain- 
ments, a similar provision with regard to 
Welsh County Court Judges would not 
be out of place. In appointing a gen- 
tleman who, though not acquainted with 
Welsh, would do honour to any appoint- 
ment, the Lord Chancellor had acted as 
most of his predecessors would have done. 
He was not indifferent to the wishes of 
the Welsh people, for no Member of the 
Government took a heartier interest than 
his noble Friend in the effort made by 
his right hon. Friend at the head of the 
Government to appoint a Welsh Bishop. 
In this case the Lord Chancellor had 
authorized him to say that he admitted 
the force of much which had been 
urged. Legal fitness would, of course, 
be always the first consideration; but 
after the representations which had been 
made by hon. Members connected with 
Wales, the Government—as also, he was 
sure, all future Governments—would 
have regard to a knowledge of Welsh. 
He believed that at no time since the 
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conquest of Wales by Edward I. had 
there been more Welsh-speaking people 
than at present. It was hardly 100 
years since the Cornish tongue had died 
out, yet in the time of William Rufus 
the population of Exeter was so equally 
balanced that service in the Cathedral 
was directed to be performed alternately 
in Cornish and English. He agreed with 
his hon. Friend (Mr. Richard) that the 
Welsh could only be won over by kind- 
ness, attention to their wishes, and ample 
provision for education. It was a mis- 
take to suppose that the life of the 
Welsh language would be prolonged by 
insisting on County Court Judges under- 
standing it, for the only effect of such a 
change as that implied in the Resolution 
would be to implant in the minds of the 
people a feeling that they were treated 
with a degree of justice and considera- 
tion which he was bound to say they had 
not hitherto received. That was what 
the Government were desirous of doing, 
and therefore he would, on their part, 
say they were willing to accept the 
Motion with the Amendment of the hon. 
Member for Montgomery. He believed 
there would be some difficulty in accepting 
it at the present moment, and he would 
suggest that it should be re-introduced 
later in the evening in its amended 
shape as a substantive Motion, in the 
adoption of which the Government would 
strenuously co-operate. 


Amendment, by leave, withdrawn. 


RECTORY OF EWELME. 
OBSERVATIONS. 


Mr. MOWBRAY, in rising ‘To call 
attention to the recent appointment of 
the Rev. William Wigan Harvey to the 
Rectory of Ewelme,”’ said, he was quite 
aware that the House might at first 
sight consider the matter a very small 
one in itself, as concerning the appoint- 
ment of a single clergyman to a rural 
parish, unimportant in point of income 
and inconsiderable in point of popu- 
lation; but when he had stated the 
facts of the case to the House he hoped 
to satisfy it that it involved a great con- 
stitutional question, inasmuch as the act 
was done in deliberate violation of the 
spirit and intention of the statute of last 
Session, was carried out without regard 
to the constitution and the statutes of the 
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University of Oxford, and with an amount 
of unjustifiable and unnecessary delay, 
which manifested on the part of the Go- 
vernment a great disregard of the spi- 
ritual interests of the parish. Let him 
at once say that this was in no respect a 
personal question. In the case of Sir 
Robert Collier they heard a great many 
pleas not to make it a personal question. 
He did not in the present case mean to 
impugn for a moment the personal fit- 
ness of Mr. Harvey. From all that he 
had heard he believed him to be an ex- 
cellent and estimable clergyman, and as 
a scholar and divine of learning above 
the average, quite fitted to hold any ap- 
pointment of high distinction in the 
University of Cambridge. But he was 
not a person qualified, according to the 
intentions of the Act of Parliament, to be 
appointed to the Rectory of Ewelme ; and 
he said that he did not on the 15th of 
December, when he was appointed to it 
—and that he did not now—possess the 
qualifications which legally entitled him 
to hold that living. The House was 
tolerably familiar with the facts of the 
case. In the end of January, 1871, Dr. 
Payne Smith was appointed to the 
Deanery of Canterbury, and the appoint- 
ment appeared in Zhe Gazette of the 4th 
February. He was then the Regius 
Professor of Divinity of the University 
of Oxford, and as such also held a 
canonry of Christ Church and the Rectory 
of Ewelme. The Rectory was annexed to 
the Regius Professorship in 1605 by 
letters patent of James I., and it had 
been confirmed in 1709 by an Act of 
Anne. He would mention that though 
Dr. Payne Smith was appointed to the 
Deanery of Canterbury on the 4th 
February, he continued, for University 
purposes, which he (Mr. Mowbray) fully 
recognized, to act as Regius Professor 
and to give his lectures in the ensuing 
Term up to Midsummer; and he be- 
lieved that he held the Rectory of Ewelme 
with the canonry up to Michaelmas. In 
the month of March, with a view to the 
appointment of a new Regius Professor, 
the right hon. Gentleman at the head of 
the Government, for reasons that were 
fully appreciated on both sides of the 
House, introduced a Bill for severing the 
Rectory of Ewelme from the Regius Pro- 
fessorship. 

Mr. GLADSTONE remarked that that 
was done antecedently to the appoint- 
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Mr. MOWBRAY was not, of course, 
aware what arrangements were made 
between the Government and Dr. Mozley, 
who was not appointed to the Profes- 
sorship till the 7th of October. 

Mr. GLADSTONE wished to explain 
that it was his duty to advise the Crown, 
the formal steps being always transacted 
at another office. The appointment con- 
sisted in obtaining the pleasure of the 
Crown and arranging with the gentleman 
who was to be appointed. All that was 
done quite irrespective of any severance 
of the Rectory from the Professorship, 
and subsequently thereto. 

Mr. MOWBRAY said, he could not 
tell what passed between the right hon. 
Gentleman and the learned divine whom 
it was his intention to recommend, that 
not being within his cognizance. Now, 
he should have thought it unnecessary to 
enter into the original provisions of the 
Bill, for his contention was that the 
House had nothing to do with anything 
but the Act, but the right hon. Gentle- 
man had stated what the Bill was. It 
provided that no person should be pre- 
sented to the Rectory of Ewelme who 
would not be eligible to be appointed to 
the office of Regius Professor of Divinity 
at Oxford. The Bill was introduced in 
the House of Commons, and, having been 
passed by this House unaltered, was sent 
to the House of Lords. Though he 
believed some discussion arose on it in 
the House of Lords, they might search in 
vain the pages of Hansard for anything 
said in any of its stages in that House. 
The provision to which he had just referred 
was struck out of the Bill in the House 
of Lords. The right hon. Gentleman 
seemed to attach some importance to the 
quarter from which that alteration origi- 
nated. He said the provision was struck 
out upon the suggestion of the noble 
Lord the Chancellor of the University of 
Oxford. He (Mr. Mowbray) stated on 
the best authority—and he was sure the 
right hon. Gentleman would not con- 
tradict him—that the words in question 
were inserted by the Lords on the Mo- 
tion of the noble and learned Lord Chan- 
cellor, himself a Member of the Govern- 
ment. Those words were— 


“After the passing of this Act, the Rectory of 
Ewelme shall cease to be annexed to the office of 
Regius Professor in the University of Oxford, and 
the advowson of the Rectory shall re-vest in Her 
Majesty, who shall be entitled to present any per- 
son being a member of Convocation of the said 
University to the said Rectory, in the same man- 
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ner in all respects as if the said Rectory had al- 
ways been vested in the Crown, and the Rectory 
had not been annexed to the office.” 


The right hon. Gentleman seemed to 
think he had a right to put some private 
interpretation on the Act, because the 
alterations made in it were suggested 
in the House of Lords; but it was known 
as a matter of fact that the Amend- 
ment was introduced by the Lord High 
Chancellor, an organ of the Government 
in that House, and carried with the as- 
sent of the Government in that House. 
When the Bill came back from the 
Lords with that alteration, it must have 
been a Lords’ Amendment, and must 
have been accepted and assented to by 
the right hon. Gentleman at the head 
of the Government. In that shape it 
was accepted by the House of Commons 
and passed the Legislature; and that 
alone was the document to which they 
had to refer. The Act received the 
Royal Assent on the 16th of June, and 
then began a very curious part of the 
transaction. The Act said that after the 
passing of the Act—that was, after the 
16th of June — the Rectory of Ewelme 
ceased to be annexed to the Regius Pro- 
fessorship, and he believed, for that and 
other reasons to which he would here- 
after allude, it was perfectly clear that 
at that time, and probably long before, 
the Rectory of Ewelme was void in law. 
He called the attention of his hon. and 
learned Friend the Attorney General to 
this. However, Dr. Payne Smith still 
continued to hold it. He asked the right 
hon. Gentleman if he could tell him when 
the living became vacant, and the right 
hon. Gentleman did not answer that 
Question. He only said—‘‘ As to dates 
you can refer to the registrar of the 
diocese.” He (Mr. Mowbray) accord- 
ingly asked the registrar of the diocese, 
when the living became vacant, and he 
was told by him that there were seve- 
ral statutes under which it appeared to 
have become vacant ; that there was very 
little doubt that under the Pluralities 
Act 1 & 2 Vict.—and he called the at- 
tention of the Attorney General to this 
—the moment Dr. Payne Smith accepted 
the Deanery of Canterbury and his stall 
at Christ Church, the living, ipso facto, 
became void. If so, this living was 
vacant on the 4th of February. At 
any rate, provision was made for its 
avoidance by the Act of the 16th of 
June, and what did the right hon. 
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Gentleman do? Surely the right hon. 
Gentleman was bound to look out for 
a rector for this parish ; but he seemed 
to have taken six weeks before he 
looked out for some one to fill it. It 
might have been supposed that the most 
obvious course for the right hon. Gen- 
tleman to have adopted was to select 
among the many thousand members of 
Convocation of the University of Oxford 
some person who was fit for the living 
and could fulfil the requirements of the 
statute. But the right hon. Gentleman 
told the House he was the first to sug- 
gest on the 31st of July last to the Rev. 
Mr. Harvey that he should become an 
incorporated member of the University 
of Oxford. 

Mr. GLADSTONE said, he did not 
use the words ‘should become.” All 
they did was to acquaint Mr. Harvey 
that it was necessary he should be a 
member of the Convocation of the Uni- 
versity of Oxford before he could be ap- 
pointed. 

Mr. MOWBRAY observed, that’ the 
particular words were of no importance. 
His point was this—that the suggestion 
of the condition Mr. Harvey had to fulfil 
at any rate came from the right hon. 
Gentleman, for the right hon. Gentle- 
man admitted that it was his duty to 
inform Mr. Harvey of the conditions 
that he had to fulfil to hold the living. 
But the right hon. Gentleman made this 
extraordinary statement—that with the 
question whether Mr. Harvey should 
become a member of Convocation in the 
University of Oxford he had nothing to 
do; that this matter rested solely be- 
tween Mr. Harvey himself and the Uni- 
versity ; and that if Mr. Harvey had 
duly qualified, then he was Rector of 
Ewelme, and if he had not, so much 
the worse for Mr. Harvey. It seemed 
strange, indeed, that it should never 
have occurred to the right hon. Gentle- 
man to say to Mr. Harvey—‘‘ The Act 
prescribes that you are to be a member 
of Convocation in the University of Ox- 
ford. I know that you are a member 
of the University of Cambridge. It is 
now long vacation; three months will 
elapse before Term. How long is the 
parish to wait while you are qualifying 
yourself to become a member of Convo- 
cation in the University of Oxford ?” If 
the right hon. Gentleman had put these 
questions—and he was bound to put 
them—he would have known that it was 
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not until October that the rev. gentle- 
man could begin to qualify himself; 
that it was not until the close of No- 
vember that the residence necessary for 
qualification would be completed; and 
that when those 42 days of residence 
were completed, and after his admission 
before the Vice Chancellor, 180 days 
further must elapse before he would be 
duly qualified to be presented to the 
Rectory of Ewelme. Now, they passed on 
from the 31st of July to Michaelmas, 
when Dr. Payne Smith resigned the 
canonry, and on the 2nd of October Dr. 
Mozley was gazetted Regius Professor 
in his place. But the intended nominee 
of the right hon. Gentleman to the Rec- 
tory of Ewelme was not then in a posi- 
tion to go even td the Vice Chancellor 
to qualify. It was not until Term began, 
on the 10th of October, that Mr. Harvey 
first appeared on the scene. He then goes 
up to Oxford, and having been incorpo- 
rated at Oriel and resided 42 days, he 
presented himself on the 22nd of No- 
vember before the Vice Chancellor, and 
he should in the ordinary way have 
been admitted in the terms prescribed by 
the 149th page of the statute. He was 
to be admitted before the Vice Chancel- 
lor ‘‘in domo Convocationis”’ in this form 
—‘‘ Licebit tibi post centum et octoginta 
dies ex hoc die numerandos jus suffragandi 
in domo Convocationis exercere.”’ Now, 
he knew that the hon. and learned Gen- 
tleman the Attorney General would say 
that the words on that page referred to 
re-admitted graduates as distinguished 
from incorporated graduates. But the 
fact was, that all the clauses — except 
some of the minor ones—that were ap- 
plicable to re-admitted graduates were 
also applicable to incorporated graduates. 
The form of admission prescribed for 
both was the same, and he contended 
that that form should have been used 
by the Vice Chancellor. If the form 
used was the wrong one, then so much 
the worse for Mr. Harvey. Whether 
the admission was qualified or absolute, 
still his hon. and learned Friend could 
not contend that, under whatever form 
Mr. Harvey was admitted, he was a 
full member of Convocation until after 
the expiration of the 180 days. The 
same declarations and subscriptions, he 
must repeat, were to be made, according 
to the University statutes, by those who 
were re-admitted to the University, and 
by those who, coming from another Uni- 








1679 Rectory of 


versity, wished to be incorporated. And 
then followed this express provision— 
“* Neque liceat ulli jus suffragandi in domo 
Convocationis exercere, nist post centum et 
octoginta dies ex eo die quo coram, Vice- 
Cancellario comparuerit computandos.” 
Mr. Harvey appeared before the Vice 
Chancellor on the 22nd of November. 
He (Mr. Mowbray) therefore contended 
that Mr. Harvey would not be qualified 
till the 20th of May to be presented to the 
Rectory of Ewelme. The Attorney Gene- 
ral thought be had discovered some dis- 
tinction between jus suffragit and jus 
suffragandi. He would ask the hon. and 
learned Gentleman the Attorney Ge- 
neral whether the distinction he had 
drawn between jus suffragii and jus suf- 
Fragandi was recognized by the autho- 
rities of the University, or by any man 
of weight or authority in the University, 
who was accustomed to the interpreta- 
tion of University statutes? [Mr. 
AttoRNEY GENERAL: Hear, hear!] The 
hon. and learned Gentleman said Hear, 
hear! but he (Mr. Mowbray) would 
ask the hon. and learned Gentleman, 
whether he had properly interpreted the 
University statutes? He had consulted 
several such persons, and their opinion 
was that the Rev. Mr. Harvey would not 
be a fully qualified member of Convoca- 
tion until 180 days had elapsed from 
the 22nd of November last. He should 
like to ask the hon. and learned Gen- 
tleman where it was in the statute 
that he found the distinction he had 
drawn between jus suffragii and jus 
suffragandi ; and whether, if the Rev. 
Mr. Harvey were to present himself 
before the Vice Chancellor, and claim to 
take part in the debates of Convocation 
on any day before the 21st May next, 
the Vice Chancellor would not be 
obliged to refuse him a hearing, and to 
decline his vote? It seemed remarkable, 
if that was the law, that on the 15th 
of December, when the Lord Chancellor 
issued the presentation, he should have 
taken it to be a matter of fact that Mr. 
Harvey was a member of Convocation 
of the University of Oxford. In a very 
solemn document issued by the Lord 
Chancellor under the Great Seal, he 
found these words— 

“ By virtue of these presents, We do present 
our trusty and well-beloved William Wigan 
Harvey, clerk, Bachelor in Divinity, a member 
of the Convocation of our University of Oxford, 
to the Rectory of Ewelme.” 


Now, he would like to know what steps 
Mr. Mowbray 
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the Lord Chancellor took to ascertain 
the exact facts of the case before affixing 
the Great Seal of England to a document 
containing a statement which he (Mr. 
Mowbray) declared to be contrary to fact 
and to law. These were the facts of the 
ease, which he stated without exaggera- 
tion, and without any attempt to over- 
state the charge against the Government. 
These being the facts, the charges he 
had to bring against Her Majesty’s Go- 
vernment were twofold. The first was, 
that they had been guilty of a delibe- 
rate—he might almost venture to say a 
wanton—invasion of the spirit and in- 
tention of an Act of Parliament. He 
should like to ask the right hon. Gen- 
tleman whether he would adopt, in re- 
ference to this Act of Parliament, words 
with which he was probably familiar, 
as he was their author. On one occa- 
sion the right hon. Gentleman said— 


“The true and unambiguous meaning of the 
words, and therefore to be the only meaning ad- 
missible, whether tried by grammar, by reason, 
by policy, or by any other standard, and not one 
of several conflicting and competing meanings... . 
but the just meaning which it unequivocally 
bears.”—{3 Hansard, ccix. 85.) 


He wanted to know whether the right 
hon. Gentleman held that the Ewelme 
Rectory Act, read according to his own 
detinition of the proper mode of inter- 
pretation, meant that any one other 
than a man trained and educated at 
Oxford, one of her own sons, should be 
presented to the Rectory? The right 
hon. Gentleman said that the Govern- 
ment, in bringing forward the Bill, in- 
tended to compliment the University of 
Oxford; but it was a strange way of 
effecting the object to pass over the 
many divines who were upon the books, 
and present a graduate of another Uni- 
versity. In answer to a Question which 
he put upon the subject, the right hon. 
Gentleman said— 

“When the Bill was brought in, desiring to 
pay all possible respect to the University, 
although it was needful to separate the Rectory 
from the Professorship, my object was to leave 
the Rectory as nearly as possible in the same 
position as that in which it stood before the 
severance with reference to the privileges of the 
University of Oxford..... The Queen could 
appoint to the Professorship of Divinity any per- 
son she pleased, whether a member of the Uni- 
versity of Oxford or not, but the Regius Pro- 
fessor of Divinity became, of course, upon his 
appointment, a member of the Convocation of 
the University of Oxford... . The object was 
to effect a practical reform, but to leave the 
patronage where it was.”—[8 Hansard, ocix. 293.] 























1681 Rectory of 


Without making any very fine distinc- 
tions, the broad common sense of the 
country repudiated the interpretation of 
the right hon. Gentleman, and refused 
to recognize Mr. Harvey as a member 
of the University of Oxford in any sense. 
The explanation of the right hon. Gen- 
tleman, therefore, only went to show 
how far and how much he could asa 
Minister be capable of wielding the 
Prerogative of the Crown. Everybody 
knew that the right hon. Gentleman was 
a master of all the learning of Preroga- 
tive, and had shown within the last 12 
months that he appreciated the situation, 
and was capable of wielding the Preroga- 
tive with precision and with promptitude. 
But it was rather a startling doctrine 
to be propounded now, that the Govern- 
ment was entitled to appoint whomso- 
ever it pleased to such an office. The 
right hon. Gentleman, moreover, had 
been driven to justify this exercise of 
Prerogative from two precedents drawn 
from Tudor times. In the long list of 
Professors for more than three centuries, 
there were only two instances of appoint- 
ments conferred on men who were not 
Oxford men. When did they occur? 
These appointments were made in the 
troubled and unsettled period which 
lasted from the beginning of the reign 
of Edward VI. to the end of Queen 
Mary’s reign. It was quite true that 
Edward VI. brought over Peter Martyr 
from the University of Padua, and made 
him Regius Professor of Divinity. It was 
also true that Queen Mary conferred the 
Professorial chair upon Friar John, other- 
wise Johannes Fraterculus, a Spanish 
monk, who came from Spain in the train 
of Philip. These were the only two in- 
stances in which men other than such as 
had been trained in the University of 
Oxford had been appointed to the Regius 
Professorship of Divinity. Further, it 
was a curious fact with respect to the 
two appointments he had mentioned that 
they only bridged over an interregnum, 
for Richard Smith, who was Regius Pro- 
fessor at the death of King Henry VIIL., 
returned again to the office on the ac- 
cession of Elizabeth, and died Regius 
Professor of Divinity in the course of her 
reign. Then with regard to the courtesy 
shown as the right hon. Gentleman said 
to the University, it was not on a par 
with the courtesy shown by Cromwell. 
Three Professors were sent down in suc- 
cession by the Parliament and the Pro- 
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tector between 1648 and 1660, but each of 
them was an Oxford man, trained in the 
University, and having graduated there. 
This doctrine of the right hon. Gentle- 
man was the more startling, because no 
one could tell where it might end. They 
might have Welsh literates or Irish 
graduates appointed to the Professorial 
chair ; or, following the precedents in the 
cases of Peter Martyr and Friar John, 
the right hon. Gentleman might appoint 
an Ultramontane divine from Bologna, 
or a Greek theologian whose acquaint- 
ance the right hon. Gentleman might 
have chanced to make in Corfu. If such 
transactions as these were allowed to pass 
without the attention of Parliament being 
called to them, the meaning of words 
would be nullified, the intentions of the 
Legislature would be frustrated, respect 
for the Royal Prerogative would be an- 
nihilated, and the confidence which ought 
to be reposed in the Executive would be 
utterly destroyed. His second charge 
against Her Majesty’s Government was, 
that their course of action had caused 
most unnecessary and unjustifiable delay 
in filling the vacant Rectory. Even ac- 
cording to the showing of the right hon. 
Gentleman, it was necessary to keep 
open the Rectory from the 16th of June 
last to the 22nd of November; but ac- 
cording to his (Mr. Mowbray’s) interpre- 
tation, the 22nd of November was only 
the commencement of a further period 
of 180 days’ waiting, and the earliest 
day on which Mr. Harvey could enter 
his benefice was the 21st of next May. 
The right hon. Gentleman told the 
House that the Ewelme Rectory Bill 
was intended to bring about a prac- 
tical reform by giving to Ewelme a re- 
sident rector. In that he, and his right 
hon. Colleague (Mr. G. Hardy), entirely 
concurred ; but it was somewhat strange 
that the right hon. Gentleman should 
think a resident rector a necessity at 
Ewelme, and not at Shoreham. [Mr. 
GiapstonE: Why Shoreham?] He al- 
luded to Shoreham in consequence of the 
Question put by his hon. and learned 
Friend the Member for Coventry (Mr. 
Staveley Hill), and replied to by the right 
hon. Gentleman, the result being that 
the House was informed of the fact that 
the present Regius Professor of Divinity 
continued to hold with his canonry of 
Christ Church the living of Shoreham, in 
Sussex. There were several people who 
were very much to be pitied in connec- 
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tion with this transaction. The first ob- 
ject of pity was the nominee of the right 
hon. Gentleman. Mr. Harvey must have 
thought that the ‘lines had fallen unto 
him in pleasant places.’ A man of stu- 
dious habits and academic tastes, he 
looked forward to the enjoyment of this 
nice Rectory, where he would be within 
an easy distance of the libraries and 
pleasant gardens of Oxford. Well might 
it have been said of him that 


“ Oxford to him a dearer name shall be 
Than his own mother University. 
Thebes did his green, unknowing youth engage, 
Iie chooses Athens in his riper age.” 


But now Mr. Harvey found that all his 
hopes were frustrated, and all his ex- 
Eprancne unfulfilled, and he did not 
know whether he was a member of Con- 
vocation or not; but he sat waiting out- 
side its doors, having only an inchoate 
and imperfect right, with no voice in its 
deliberations, and no vote when a suf- 
frage was taken. Mr. Harvey, it was 
true, had been presented by the Crown 
to the Rectory of Ewelme, but had 
not yet been instituted; and he should 
like to know whether the right hon. 
Gentleman could say on what day the 
rev. gentleman was likely to be in- 
stituted to theliving. There were other 
people who deserved to be pitied— 
namely, the parishioners of Ewelme, 
who, in March last, were led to believe 
that the day was not far distant when 
they would have the inestimable comfort 
of a resident rector constantly engaged 
in pastoral superintendence over them. 
But their first experience of the right 
hon. Gentleman’s practical measure of 
reform was not encouraging, as they 
found his nominee was uncommonly like 
the previous Rectors of Ewelme. During 
the 42 days the new incumbent was 
obliged to sleep every night in Oxford, 
and he only went over to Ewelme to do 
Sunday duty. The parishioners saw 
him from Michéelmas till the end of No- 
vember, and since then he had disap- 
peared. 

“ Ostendent terris hunc tantum, fata neque ultra 

Esse sinent.”” 


He was not at all surprised to find that 
the experience of the right hon. Gentle- 
man as a practical reformer had very 
great influence in the neighbourhood. 
It was well known that Wallingford was 
close to Ewelme ; the news reached that 
borough, and when the other day a 
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Liberal candidate appeared there, he 
had at once to take his departure, be- 
cause the electors would not hear a word 
about practical reforms to be initiated 
by the right hon. Gentleman at the head 
of Her Majesty’s Government. Many 
hon. Gentlemen on both sides of the 
House would, no doubt, think he had 
made out a strong case, and he would 
now state the reasons why he should not 
conclude with a Motion on the subject. 
First of all, a Motion had been already 
submitted this Session on a question re- 
lating to an appointment to a higher 
office than the Rectory of Ewelme, and a 
majority of the House resolved that they 
would not visit with Parliamentary cen- 
sure the proceedings connected with the 
appointment of Sir Robert Collier. He 
believed, therefore, that the same, if not 
a greater, majority would be ready to 
say that the present case, which was 
smaller in itself, though more aggra- 
vated, did not call for Parliamentary 
censure. He did not know whether he 
could successfully appeal to the hon. and 
learned Gentleman the Member for 
Richmond (Sir Roundell Palmer) to lend 
him his powerful aid on this occasion. 
The hon. and learned Gentleman de- 
fended the appointment of Sir Robert 
Collier ; but said that if such an appoint- 
ment were made wantonly or more than 
once, it could not be justified. Now, he 
maintained that the appointment to the 
Rectory of Ewelme was made wantonly, 
for the right hon. Gentleman told Mr. 
Harvey, on the 81st of July, that he 
must become a member of Convocation. 
The 15th of December came after the 
15th of November—the date, he be- 
lieved, of Sir Robert Collier’s appoint- 
ment—so that here was the second con- 
dition laid down by the Member for 
Richmond. If, then, the hon. and learned 
Gentleman would promise to divide with 
him, he should be prepared to submit a 
Motion to the House. He felt convinced 
this was a grave subject to which the 
attention of the House and of the country 
ought to be called ; and he would appeal 
from the majority ofthat House who sup- 
ported the Ministry to the public opi- 
nion out-of-doors, which unanimously re- 
pudiated and condemned an act like this 
presentation to the Rectory of Ewelme, 
and which, he felt assured, would pre- 
vent a repetition of such scandals and 
render impossible for the future a manu- 
facture of colourable qualifications, whe- 
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ther for high judicial posts or for humble 
ecclesiastical appointments. 

Mr. GLADSTONE: Sir, I trust the 
right hon. Gentleman will not think me 
disrespectful to him if I throw into two 
classes the different portions of his 
speech—namely, those which have to do 
with me and those which have not to do 
with me. Though I was willing to ob- 
tain for the right hon. Gentleman the 
information he desired, I was a mere 
medium and vehicle and nothing more, 
and I must decline all discussion as to 
proceedings at Oxford. I have nothing 
whatever to do with the date at which 
Dr. Payne Smith ceased to be Dean of 
Canterbury. The duty of the person 
who advises the Crown is to see that 
there is every presumption of legality in 
what he does, and as to the particulars 
and details of legal form by which per- 
sons appointed to offices qualify them- 
selves, | have nothing to do either in 
their inception or their completion. 
Further, I will say that, as far as I un- 
derstand, they are scarcely matters for 
discussion in this House. They affect 
legal rights—the rights of individuals— 
rights which can only be tried in Courts. 
They are not acts of the Executive Go- 
vernment, and do not, therefore, come 
legitimately within the challenge of the 
House, and I pass by the difference be- 
tween the jus suffragit and the jus suffra- 
gandi as a matter with which I have no 
more to do than I have with the differ- 
ence between Tweedledum and Tweedle- 
dee. Therefore, though I unceremo- 
niously thrust aside that portion of the 
speech of the right hon. Gentleman, I 
mean to deal with other portions which 
I fully grant were relevant. I gathered 
four charges out of the right hon. Gen- 
tleman’s remarks. He, says first, that 
there has been a deliberate violation of 
the spirit and intention of the statute ; 
secondly, that this violation has been car- 
ried into effect in violation of the statutes 
of the University of Oxford; thirdly, 
that there has been unjustifiable delay ; 
and, fourthly, that the lately appointed 
Regius Professor of Divinity at Oxford 
holds the living of Shoreham. I begin 
with the living of Shoreham, and I must 
say it requires some boldness on the 
part of the right hon. Gentleman to 
bring that living into the present dis- 
cussion. I might just as well retaliate 
on the right hon. Gentleman, and ask 
him why he allows the Regius Professor 
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of Divinity at Oxford to hold the living 
of Shoreham. The fact is, that neither 
he nor I have anything to do with the 
matter. If I could have had anything 
to do with it, it would have been at the 
time when the Professorship was offered 
to Dr. Mozley; but I have already in- 
formed the right hon. Gentleman that 
that was an unconditional offer, which 
carried with it the living of Ewelme. 
With regard to the charge of unjustifi- 
able delay, I think the right hon. Gen- 
tleman himself is fully disposed not to 
place much stress upon that. What is 
the unjustifiable delay with which he 
charges me? It is—as far as my in- 
formation goes, and the right hon. Gen- 
tleman has rather confirmed its correct- 
ness by telling me that the new Profes- 
sor of Divinity was appointed on the 
7th of October—that the living of Ewelme 
was vacated at Michaelmas. 

Mr. MOWBRAY: I did state in the 
early part of my speech that Dr. Payne 
Smith had continued to hold with his 
Professorship and his canonry of Christ 
Church the living of Ewelme up to 
Michaelmas ; but I also stated my belief 
that it was legally void. 

Mr. GLADSTONE: But how could 
he hold it if it were legally void? With 
regard to delay, I cannot see that there 
was any unnecessary delay, for the ar- 
rangement impeached involved the 42 
days of residence at Oxford, during which 
time the parish of Ewelme enjoyed the 
ministration of Mr. Harvey—in fact, 
until he was taken ill, and for that ill- 
ness I, not being his medical adviser, 
am hardly accountable. But, perhaps, 
as the right hon. Gentleman has held 
me responsible for the Regius Professor 
of Divinity holding the living of Shore- 
ham, he will also hold me responsible, 
as the medical adviser of Mr. Harvey, 
for the state of that gentleman’s health. 
If he likes to invite the support of my 
hon. and learned Friend the Member 
for Richmond on that point, he may, of 
course, include it in the impeachment 
which is overhanging me. I am charged 
with a deliberate violation of the spirit 
and intention of the statute; but the 
right hon. Gentleman refrains from 
making this the subject of a Motion. I 
was in hopes that he was going to give 
a more candid and dispassionate account 
of the matter, and that he would have 
said he was prompted on this occasion 
by a spirit of equity, and wished to hear 
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what I had to say before he made 
up his mind on the point. I find no 
fault whatever with the right hon. Gen- 
tleman for bringing forward the subject. 
If he thinks there has been a deliberate 
violation of the spirit and intention of 
the statute, he only discharges a duty in 
bringing it forward ; but I regret that so 
much of the time of the House should 
be wasted, and that I am obliged to go 
into a number of more or less egotistical 
details which I would rather have avoided. 
Far be it from me to insinuate any blame 
against the right hon. Gentleman; on 
the contrary, he is acting only in the 
performance of hisduty. He refers toa 
case of parallel character discussed in this 
House some weeks ago; but he did not 
develop the parallelism. When he said 
we had done itagain, I presumed he meant 
the same act. How far does the alleged 
parallelism obtain? When the appoint- 
ment of Sir Robert Collier was men- 
tioned, on the first night of the Session, 
I admitted that a fair and reasonable 
construction of the Act of Parliament 
was that put upon it by our antago- 
nists; but I make no such admission 
now. I not only contend that we have 
not been guilty of a deliberate violation 
of the spirit of the statute—which the 
right hon. Gentleman totally failed to 
establish—but I will show how entirely 
consistent with a rational construction 
of the statute our conduct has been. 
What was the pith of the complaint in 
the case of Sir Robert Collier? It was 
that we had conferred a qualifying office, 
and then had conferred the office for 
which the person qualified. Is that the 
case here? What have the Government 
to do with the qualifying office? I have 
no more to do with it than has the right 
hon. Gentleman. He is a member of 
the University of Oxford, and so am I; 
and either he or I might have opposed 
the degree which was given to Mr. 
Harvey. Asa Minister, I have nothing 
to do with it. Had it been a qualifying 
office given by the Emperor of China or 
the Mikado of Japan it could not have 
been more independent of the action of 
the British Government than it was in 
this case. If it was wrong to grant this 
qualifying office in the view of Mr. 
Harvey receiving the living of Ewelme, 
the blame, which I do not admit, is 
upon those members of the University 
who procured the granting of this qua- 
lifying office to Mr. Harvey; and the 
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right hon. Gentleman in imputing blame 
has severely censured his own constitu- 
ents. The distinguished persons who, 
being entirely cognizant of Mr. Harvey’s 
view and intention, deliberately and ad- 
visedly presented him in the public Con- 
vocation to receive his degree, where he 
received it, not by an executive, but by 
a legislative act, by the free vote of 
distinguished members of a distinguished 
College, who were present in consider- 
able numbers—those are the persons 
who conferred the qualifying office. In 
the case we discussed a fortnight ago 
the argument was that the intention of 
the statute was, that no ordinary per- 
sons were to be appointed to the Court 
of Appeal; but those persons only were 
to be appointed who had acquired or 
displayed capacity as Judges in one of 
the Superior Courts. Where is the ap- 
plication of that principle to the case 
now before us? What are the qualifi- 
cations that are displayed by any man 
as a member of the Convocation of the 
University? What experience to be 
gained by such a member had anything 
to do with the discharge of the duties of 
the Rectory of Ewelme? There is no 
such experience to be gained. There is 
no relation between the duties of a mem- 
ber of Convocation and the pastoral 
duties of the Rector of Ewelme. Inthe 
case of the appointment recently made, 
it was plausible—and I fully admit it — 
to say that a slight was put on a great 
institution like the Puisne Judgeships 
by passing a person through such a 
Judgeship as a matter of form; but no 
such objection is applicable to passing a 
person through Convocation. Mr. Harvey 
does not cease to be a member of Con- 
vocation by becoming Rector of Ewelme. 
The right hon. Member therefore intro- 
duced the word “ colourable”’ carelessly, 
for Mr. Harvey is as good a member of 
Convocation as he andI are. I am not 
begging the question as to the law, if 
he had fulfilled the conditions; but I 
may adhere to the law of the legal Ad- 
visers of the Government as against that 
of the right hon. Gentleman, and as far 
as regards my aim and intention there 
was nothing colourable in the matter. 
The supposition was, that Mr. Harvey 
was to become, as he has become, as 
good a member of Convocation as is the 
right hon. Gentleman; and he will pro- 
bably have an opportunity of voting at 
the next election, when I wish I could 
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feel as sure of his giving a right vote as 
I am confident of the discharge of his 
other duties. I presume it will be ad- 


mitted that this, after all, is a question | s 


of the meaning of the statute, or rather 
not, but of the intention of the statute, 
set out according to that extraordinary 
and most objectionable fashion which 
has grown up among us, whereby any 
gentleman or set of gentlemen, apply- 
ing their own minds to the view of the 
Legislature, father the responsibility of 
that mind on the Legislature, and pro- 
ceed to anathematize everyone who does 
not agree with them. That is a most 
extraordinary doctrine, against which I 
protest. When persons claim that ex- 
cessive privilege and power they ought 
to bind themselves to affix to the sta- 
tute a construction which is substan- 
tial and which is consistent. The right 
hon. Gentleman has not done that; but 
has thrown upon the Government the 
responsibility for the words of the sta- 
tute. I decline it. He says the words 
were put in by the Lord Chancellor ; 
but, in his Parliamentary experience, 
has he never heard of communications 
between persons who differ about an 
Amendment and of an agreement being 
arrived at, whereby the author of the 
Bill accepts an Amendment suggested 
by the other side? This was no Amend- 
ment of the Lord Chancellor; I find no 
fault with anybody when I say it was sug- 
gested to him by others, and he assented 
to it. The right hon. Gentleman says 
that I claim to interpret according to 
my private opinions what took place in 
the House of Lords; I claim no such 
thing; but I claim a right to form 
an opinion as to the meaning and in- 
tention of the words, inasmuch as the 
Act could not pass without the Assent of 
the Crown, and I was the sole person 
whose business it was to advise that 
Assent. I never thought the words an 
improvement on the original frame of 
the Bill, and, indeed, they were a con- 
cession. We are often accused of making 
too many concessions to hon. Gentlemen 
opposite; but they do not seem to be 
appreciated. This is one among the 
many which I have made in my lifetime. 
I thought the words inferior to those I 
placed in the original draft of the Bill 
—not that I thought they were liable to 
any specific objection, but because I 
thought that what we had to do was to 
lay down, exactly and simply, the quali- 
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fication, whatever it was, without enter- 
ing into those definitions, which was 
substituted for the previous Professor- 
hip of Divinity in the University of 
Oxford. The right hon. Gentleman says 
that what the statute means by a mem- 
ber of Convocation is a gentleman edu- 
cated at Oxford ; butif Parliament meant 
a man educated at Oxford, why did it 
not say so—why did it not say a man 
who had taken a degree at Oxford after 
residing the full number of terms? 
Again, are all those who have been 
educated at Oxford members of Convo- 
cation? The term ‘“‘ members of Convo- 
cation ’’ does not cover all the men who 
have been educated at Oxford. In 1871, 
according to the last Calendar, the num- 
ber of persons admitted to the University 
for education was 628; but the number 
who took the degree of M.A. was 266. 
The right hon. Gentleman knows very 
well that large numbers who go through 
the University with credit do not appear 
as members of Convocation on account 
of the payment which membership in- 
volves ; therefore, the meaning the right 
hon. Gentleman affixes to the statute is 
one that will not hold water. Those 
who are educated at Oxford and who do 
not become members of Convocation are 
chiefly poor clergymen. By attaching 
his definition to the term ‘‘members of 
Convocation ” the right hon. Gentleman 
proscribes one-half of those who have 
been educated in the University, and 
who, in most cases through poverty, find 
it inconvenient to keep their names on 
the books. When first I was Member 
for the University of Oxford and held a 
position now occupied by worthier men, 
it was my misfortune to have among the 
multitude of my supporters many poor 
clergymen, who felt it impossible to 
continue members of Convocation from 
the heavy burden which it imposed, for 
two guineas a-year, or 20 guineas as a 
commutation fee, is a very serious bur- 
den upon poor clergymen with £100 or 
£200 a-year. I will, therefore, show 
that the right hon. Gentleman’s inter- 
pretation of the Act will not bear a 
consistent meaning ; because, in order to 
give it a semblance of consistency, he is 
obliged to define members of Convocation 
as synonymous with those who have 
been educated at Oxford, and I have 
shown that nearly one-half of those so 
educated drop off and cease to be mem- 
bers of Conyocation. [Mr. Mownray: 


Ewelme. 














1691 Rectory of 


T should have no objection to their re- 
admission.] Good gracious! Having 
laid down, for the purpose of crushing 
me, his complete definition of a member 
of Convocation, the right hon. Gentle- 
man now goes further in his wanton 
handling of the Act of Parliament, and 
says—‘‘ I should have no objection that 
men educated at Oxford should be re- 
admitted to Convocation for the purpose 
of taking the Rectory of Ewelme.” That 
is the way the right hon. Gentleman 
comes down and spins theories out of his 
own head, for the purpose of putting an 
arbitrary and wilful construction on an 
Act of Parliament. Now, I will suppose 
that this arbitrary construction of the 
right hon. Gentleman had been the in- 
tention of the Act of Parliament. Was 
such an Amendment ever signified to 
me? Never; although I was the person 
upon whose advice the consent of the 
Crown depended. Not a syllable of it 
was ever signified. I wish it had been, 
and E should have made short work of 
his Amendment. For what is it? Itis 
to this effect—that the pastoral care of a 
particular parish should be tied down to 
a man who has been educated at the 
University of Oxford. Is that the spirit 
of Parliamentary legislation? It would 
have been contrary to my duty to assent 
to such a thing. My duty is not to con- 
sent to the limitation of the patronage of 
the Crown unless it be for some great 
public object. But what was the public 
object here? It was to introduce a spice of 
the old, narrow, worn-outsystem of mono- 
poly which we were busy in condemning 
in the earlier part of the evening. The 
hon. and learned Gentleman (Mr. Osborne 
Morgan), who came forward to claim for 
the Welsh people Judges who spoke the 
Welsh language, took care to admit that 
you must not limit the area of choice. But 
here the right hon. Gentleman comes for- 
ward to say that I ought to consent to one 
of those narrow restrictions which were 
formerly the scandals of Universities, 
and which it was the object of Parlia- 
ment for a long series of years to con- 
demn. The right hon. Gentleman there- 
fore is placed in this dilemma—he is 
either obliged to admit that a very large 
fraction—1 believe one-half of the persons 
who have been educated and have taken 
degrees at Oxford—should be excluded 
from the benefit of this Act, or else that 
they could only come in by readmission 
—that is to say, that they should be 
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made members ad hoc, and be subject to 
the very disadvantage to which Mr. 
Harvey is subject. And this the right 
hon. Gentleman says is no scandal at all, 
because it falls in with his preconceived 
notions. I am astonished, I would al- 
most say ashamed of the view which 
is taken by one of the right hon. Mem- 
bers for the University of Oxford, unless 
from the pencil-noting which is going 
forward I am to suppose that the same 
view will be taken also by the other 
right hon. Member as to the process 
which incorporates in one University the 
distinguished members of another. Go 
back to what is called the Dark Ages, 
and see the sisterhood in which all were 
united, and the manner in which every 
distinguished member of one University 
was welcomed to the Fellowship of 
another. In that spirit Oxford shares, 
and I can assure the right hon. Gentle- 
man that it is by no means dead. How 
was Mr. Harvey received when he went 
to Oxford? It is not to be supposed 
that Mr. Harvey went into some dark 
corner, got a certificate from some un- 
known official which enabled him to take 
up a degree, and so got himself smuggled 
into membership of Convocation. Before 
he became a member of Convocation he 
had to become a member of the Univer- 
sity, and before he became a member of 
the University he had to become a Mem- 
ber of a college. How did he become a 
member of a college, and what sort of a 
college did he select? He selected one 
of the most distinguished colleges in 
Oxford— that famous college of Oriel, 
which has contributed—whether for good 
or for evil, or for both—more to the 
thinking movement of the 19th century 
in England than any similar body ever 
known in any University in the world. 
What did he find there? He found at 
the head of that college a dear friend of 
his (Mr. Gladstone’s), one of the most 
distinguished men in Oxford, the able 
and venerable Provost, Dr. Hawkins, 
who was perfectly cognizant of the ob- 
ject which Mr. Harvey had in view. 
And what did Dr. Hawkins do? He 
received Mr. Harvey with open arms, 
complimented him, and said—‘‘ We will 
welcome you into our University, not 
only willingly but gladly.” That was 
the view which Dr. Hawkins took when 
he welcomed a distinguished member of 
Cambridge University into the distin- 
guished society of Oxford—a very dif- 
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ferent view from that of the right hon. 
Gentleman, who sees in this proceeding 
only a colourable, and almost a base 
transaction. I have seen in one of those 
productions which possess all knowledge 
by intuition, and with the superfluity 
of which the 19th century is either 
blessed or cursed, that Mr. Harvey was 
admitted ad eundem. The right hon. 
Gentleman has not said so. He knows 
better. He says that Mr. Harvey has 
undertaken the same duties as belong 
to every other member of Convocation. 
Well, then, he has become a member of 
the University of Oxford; not that there 
should be acolourable qualification ; not 
that the qualification, real and substan- 
tial as it is, should consist in the memory 
of an education long past; but that he 
should assume the character of a mem- 
ber of the University, enjoy the privi- 
leges, and discharge the duties attaching 
to that character. I contend, therefore, 
that the meaning given by the right hon. 
Gentleman to this statute is no meaning 
at all; it isa meaning in rags and tat- 
ters; it will not cover what it requires to 
cover in order to go decently forth to the 
world. My meaning, on the other hand, 
is a good, rational, consistent meaning. 
But the mistake made by the right hon. 
Gentleman arises from this—that he has 
got still hanging about him some of 
those ridiculous, worn-out notions that 
used to prevail long ago, according to 
which a man was not allowed to hold a 
scholarship in a college unless he was 
born in a particular parish. Now, with 
respect to this matter, I put to myself 
the two most pinching questions in the 
right hon. Gentleman’s sense which I 
have been able to devise. They are 
these. He might say to me, though he 
did not say it—‘‘ Would you apply ex- 
actly the same arguments to the Regius 
Professorship ?”’ No, I would not; not 
because the law is different, but because 
the reason of the case is different. There 
is some ground for saying, when teach- 
ing divinity in Oxford, it is desirable in 
itself, apart from law and precedent, 
that the man should have been educated 
in Oxford. But what in the world has 
that to do with preaching to the parish- 
ioners of Ewelme; and why may not 
a man preach to them, whether he 
has been educated at Oxford or not? 
The other question is this—‘‘Do you 
consider it to be a matter of entire in- 
difference whether the Rector of Ewelme 
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is a member of Oxford University or 
not?” The right hon. Gentleman did 
not put that question ; but I think it the 
most pinching question of which the 
case admits. My answer is, I do not 
consider it a matter of indifference. The 
rule is—as the right hon. Gentleman 
says very properly—that the Regius Pro- 
fessor should be a member of the Uni- 
versity ; but the rule with regard to the 
Rectorship of Ewelme is not of the same 
stringency at all, because there are no 
reasons for that stringency. But I fully 
admit that, primd facie, I should not 
think of hunting for a man not a mem- 
ber of the University of Oxford, getting 
him made a member of Convocation, or 
even performing the very innocent func- 
tion which I did perform in acquainting 
him about the matter, without reason. I 
admit the natural course, in the absence 
of reason to the contrary, would be to 
take an Oxford man. I feel sure that 
my proceeding is not the irrational or 
wanton proceeding which the right-hon. 
Gentleman supposes. I stand firmly on 
my construction of the Act. But then 
the question is—‘‘ Why did you appoint 
Mr. Harvey ?”’ Well, though I do think 
it would be the natural and reasonable 
course to take an Oxford man, I say be- 
cause I was justified, and I think rather 
more than justified in taking a man who 
had not been educated at Oxford. ‘‘ Why 
did I desire to advise the appointment of 
Mr. Harvey ?” I will tell you why. Mr. 
Harvey had been made known to me in 
a most authoritative manner by persons 
of the highest class. I have not got all 
the documents by me, but they were 
striking as regards the persons by whom 
they were signed and attested. Now, I 
am going to put to myself three ques- 
tions, and I hope the right hon. Gentle- 
man willsee, even if he does not entirely 
agree with me, that the charge of wan- 
tonness was a misplaced one, and that 
there was reason for the thing done. My 
first question to myself is—‘‘ Why did 
you recommend the appointment of Mr. 
Harvey?’ My second question is— 
““Why were you in haste to do it last 
year?” And my third question is— 
‘‘Why did you appoint Mr. Harvey to 
the particular living of Ewelme?”’ Now, 
my anxiety to see Mr. Harvey appointed 
rested upon this—that while he remained 
in a very obscure and trifling parish, 
with a very narrow provision, he was 
recommended to me by the very highest 
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authorities as one of the best and most 
learned among the living divines of the 
Church of England. A great Oriental 
scholar, an indefatigable student, the 
editor of a most learned edition of one 
of the Greek Fathers; he was attested 
to me by his own diocesan, the Bishop 
of Rochester, by the Bishop of Ely, who 
had the largest means of knowing him; 
by Dr. Jeremie, the Dean of Lincoln ; 
by Canon Selwyn, the Margaret Pro- 
fessor of Divinity at the University 
of Cambridge; by Dr. Jelf, Principal of 
King’s College; and by Canon Blakes- 
ley, the vicar of Ware. I may mention 
that at the time when this letter was 
written Mr. Harvey was a candidate for 
the post of Gresham Professor of Di- 
vinity, and Canon Blakesley describes 
him thus— 

“Mr, Harvey is one of the most learned men 

whom the Established Church possesses at the 
present time. Asa Churchman he is of the type 
of the late Bishop of Lincoln (Dr. Kaye), and 
equally removed from the Puritan and Romaniz- 
ing parties of the time.” 
I may say here that I did not pay par- 
ticular attention to the precise character 
of Mr. Harvey’s religious opinions. 
Canon Blakesley proceeds— 

“The numerous publications which have pro- 
ceeded from his pen will sufficiently evince this ; 
but I may perhaps be allowed to add that the 
moderation and kindliness of Mr, Harvey’s mind 
are an effectual remedy against even polemical 
theology betraying him into an unjust, or ur- 
charitable judgment of an opponent.” 


Iwill not go further upon that question, 
but will pass to the next—‘‘ Why was I 
anxious to appoint Mr. Harvey last 
year?” Not on account of the general 
and notoriously precarious tenure of po- 
litical office. That is one of the inevit- 
able incidents of public life which, how- 
ever detrimental it might have proved 
to the public interests in this case, must 
be accepted in the case of Governments 
generally. It was not on that account, 
but for a very plain reason, that Mr. 
Harvey, being thus ill-provided for, 
made it known to me—I do not remem- 
ber at what time—that he was warned 
by his medical advisers that he could 
not continue to reside at his living 
throughout the winter without the 
greatest danger to his health if not to 
his life. This was the reason why I 
was anxious to make some immediate 
arrangement, and I am sorry to say that 
there lies the secret of the delay in filling 
up the; Rectory of Ewelme. The right 
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hon. Gentleman seemed to think it my 
duty to institute Mr. Harvey, and seemed 
to blame me for not instituting him. But, 
as the Bishop has informed me, the delay 
is owing to the state of Mr. Harvey’s 
health. He has, in fact, been caught by 
the severe infliction from which it was my 
object to save him by removing him from 
his living at Buckland before the winter 
came on. Having thus answered two 
of the questions I proposed to myself, 
let me now reply to the third—‘‘ Why 
was Mr. Harvey appointed to the par- 
ticular living of Ewelme?”’ Here, I 
think, I shall bring the controversy to a 
fair test. I make no excuse or apology 
for what I have done; I think what I 
have done is right; I think that had I 
done anything else I should have done 
wrong. ‘ But why appoint Mr. Harvey 
to Ewelme?” It so happened that in 
the summer of last year 1 had the choice 
of recommending Mr. Harvey to Her 
Majesty for the living of Ewelme, or of 
recommending him for another living— 
Shoreham—of much the same value. The 
right hon. Gentleman will naturally 
think that, having such a choice, I went 
out of my way to create this difficulty. 
When I was at Eton I remember that a 
master said to one of the boys—‘‘ What 
demon prompted thee to do Greek 
verses?’ And the right hon. Gentle- 
man may perhaps ask me—‘‘ What 
demon prompted you to create this diffi- 
culty for yourself?” Well, the demon 
which prompted me to create this diffi- 
culty for myself was simply and solely 
the desire to appoint the fittest man to 
the parish fittest for the man. The case 
of these two parties stood thus—The 
parish of Shoreham was a large country 
parish, containing 1,574 pecple, and, as 
I am informed, it is what is called a 
leading parish in Church matters, ren- 
dering it desirable that a man of per- 
sonal activity should be at its head. 
The living of Ewelme, being very nearly 
the same in value, contained only one- 
third of the population—between 600 
and 700. Two gentlemen stood foremost 
in my view at that moment for parochial 
preferment. One was Mr. Harvey, a 
man not of strong health or great phy- 
sical activity, a man of the most stu- 
dious habits, equal to the care of a small 
parish, though not of a large one, and 
to whom it was of the utmost import- 
ance, with reference to the prosecution 
of his useful and valuable labours, that 
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he should live in the neighbourhood of 
the University. That was the reason I 
recommended Mr. Harvey for appoint- 
ment to Ewelme, 13 miles from Oxford, 
where he would have every facility for 
extending his studies, and took the ac- 
tive, vigorous man for the large parish, 
far from the University, where he would 
be able to assume the position occupied 
by his predecessors as an active leading 

erson among the clergy of the district. 
Pao not think I need trouble the House 
further. I stand on the construction of 
the Act. I stand upon that which will 
always guide me as long as I have the 
honour to administer any ecclesiastical 
patronage, however uncertain, erro- 
neous, fallible my judgment may be— 
a determination to recommend for these 
appointments, according to the best of 
my judgment, such men as will insure 
the maximum of spiritual good, and are 
best fitted by a character for learning, 
piety, and pastoral care. Those are my 
plain duties. That is the view of my 
duties upon which I have acted; and I 
maintain that I have acted not only 
without any violation of the spirit of the 
Act of Parliament, but, as I believe, 
upon the only reasonable construction of 
that Act, for the Amendment of which I 
am not responsible, andto which Amend- 
ment I did not assent, except in the 
sense of having allowed it to pass with- 
out objection. Let me, however, fully 
acquit the right hon. Gentleman opposite 
of having any but the most upright in- 
tentions in bringing forward this case 
before the House. I believe that it 
is the equity of the right hon. Gentle- 
man’s mind which prompts him, un- 
known to himself, to refrain from mak- 
ing a Motion by which he would have 
prematurely committed himself. What- 
ever the right hon. Gentleman may 
think as to the construction of the Act, 
I think he will see that I have not pro- 
ceeded wantonly in the matter. Noman 
could proceed wantonly in respect to 
Church preferment who kept studiously 
in view the object of securing for every 
pastoral charge no other than the man 
best suited for it. 

Mr. GATHORNE HARDY : Sir, the 
right hon. Gentleman seems to me to 
have wandered very far from the sub- 
ject. Noone has disputed the qualifi- 
cations of Mr. Harvey. We have not 
disputed his fitness for the particular 
post; norcan we admit that any amount 
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of the most excellent intentions can 
justify the right hon. Gentleman in 
treating as a nullity words in an Act of 
Parliament, whether he has assented to 
the terms of it or not. The right hon. 
Gentleman has told us that he did not 
approve the Amendment made in the Act 
in ‘another place.”” Why did he not 
approve it? Did it, or did it not, in any 
degree alter that which had been inserted 
in the Bill before? If it did, it restricted 
the rights of the Crown in respect of this 
appointment. If it did not, why did 
he not approve the Amendment? As I 
understand the right hon. Gentleman, 
he lays down this principle—that by the 
words of the clause, when the Ewelme 
Rectory Bill was brought in, he would 
have been at liberty to have appointed 
to the living anybody who was quali- 
fied to be the Regius Professor of 
Divinity. These were the first terms 
of the Bill. Therefore a qualification 
of some sort was required then. But 
when the Bill was before the House of 
Lords, the Lord Chancellor consented to 
adopt certain words as an Amendment, 
which conveyed to every mind the simple 
and distinct impression that what the 
limitation of that Actof Parliament meant 
was, that at the time the living was 
offered to a man he should be a member 
of the Convocation of Oxford. It 
raised no question of admission or in- 
corporation, and therefore the right hon. 
Gentleman must be mistaken in saying 
he would not have assented to any such 
limitations, for that was what he actu- 
ally did; for the Act clearly precludes 
him from appointing a B.A. or a literate, 
who, however well fitted they might be, 
could not by admission ad eundem or incor- 
poration becomemembers of Convocation. 
The right hon. Gentleman says we should 
be ashamed to resist the incorporation 
of a learned man into the University of 
Oxford. [Mr. Grapsronz: I said I was 
almost ashamed to deal with such an 
argument.| But nobody has put for- 
ward such a view. The Provost of 
Oriel could not inquire into the motive 
of Mr. Harvey for applying to become 
a member of the University of Oxford. 
The right hon. Gentleman knows per- 
fectly well that the admission or incor- 
poration of a Cambridge graduate is a 
matter of course, unless his moral cha- 
racter is under suspicion. A Cambridge 
graduate, therefore, is always welcomed 
to Oxford, especially if he is a learned 
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man; and it is absurd to throw on the 
University of Oxford the blame which 
the right hon. Gentleman discards from 
his own shoulders. As to there being 
any limitation of the power of the 
Crown to appoint to this living, which 
the right hon. Gentleman has distinctly 
questioned, it has been associated with 
the Regius Professorship since the reign 
of James I., and no distinct appoint- 
ment had therefore been made since 
that time. Had the living been simply 
severed from the Professorship, I would 
admit that any gentleman in holy Orders 
might have been appointed to it; but 
the Act expressly limits it to a member 
of the Convocation of Oxford Univer- 
sity, and therefore it was not in the 
power of the Crown to appoint, except 
under certain defined conditions. If the 
right hon. Gentleman then agreed to the 
Amendment made in the Act, he must 
admit that the person so appointed shall 
be a member of the Convocation of the 
University of Oxford. Now, a B.A. 
might be on the point of acquiring the 
qualification, but would the right hon. 
Gentleman have been entitled to wait 
his own time? It is not with the Crown 
as with private livings; nullum tempus 
oceurrit regi ; but what would be thought 
if the right hon. Gentleman took an un- 
dergraduate or a literate and waited till 
he became a m-mber of Oonvocation ? 
It is, however, just as unjustifiable to 
tell Mr. Harvey to go up and prepare 
himself for nomination. When the right 
hon. Gentleman spoke to Mr. Harvey on 
the 31st of July and told him he should 
have the living if he qualified, he really 
offered him the living. The qualifica- 
tion is a statutory one, and the right 
hon. Gentleman had no right to set it 
aside. We have been told that this is a 
mere question of red tape and parch- 
ment; but any hon. Gentleman adopting 
that view of the case shows that he can- 
not be really cognizant of what has 
taken place. When a man is appointed a 
Lord of the Admiralty, on his accepting 
the office his seat is instantly vacated ; 
yet it is a notorious fact that the appoint- 
ment is not actually made out till weeks 
after he has come back and taken his 
seat in this House. But the case is 
the same here, and it is a clear proof 
that the time when an office is offered 
and accepted is the time when the per- 
son ought to possess the qualification, 
otherwise no limitation in an Act of Par- 
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liament can be made available. The 
right hon. Gentleman has referred to a 
debate in the early part of the evening. 
Well, suppose there had been an Act of 
Parliament prescribing that nobody 
should be appointeda County Court Judge 
in Wales who could not speak Welsh, 
would it be a justifiable exercise of the 
Prerogative in the right hon. Gentleman, 
or any other Minister of the Crown, to 
tell a man to go and learn the language, 
and he should, when he had mastered it, 
fill the vacant appointment. Certainly 
not. The appointment under such cir- 
cumstances would be a violation of the 
statute, and a contradiction of that which 
Parliament declared ought to be done. 
Yet that is analogous to what the right 
hon. Gentleman has done in this case. 
I confess I cannot understand his ar- 
guments. It is to me a metaphysical 
difficulty to understand the workings 
of the right hon. Gentleman’s mind on 
this question. He seems to set aside 
plain terms which to all plain men 
have but one meaning. Why was the 
qualification inserted in the Act? Why, 
because the House of Lords felt that 
the living belonged to the University 
of Oxford from time immemorial, and 
they wished that it should continue 
to be held by a member of that Uni- 
versity. Well, when the Bill went 
up to the House of Lords, in order to 
make this qualification clear, the words 
‘‘member of Convocation ’’ were in- 
serted, with the distinct view and inten- 
tion that the living should not be given 
to anyone who was not a member of 
Convocation. I frankly admit that if Mr. 
Harvey had previously —I do not care 
how long before— become an incorpo- 
rated member of the University of Ox- 
ford—if he had been when the cure 
was offered a member of Convocation 
—it might be looked upon as a legal 
appointment, and one which we should 
have no right to carp at, though I could 
not say that it would have been a wise 
one. But looking at the facts of the case 
as they present themselves before us, 
the right hon. Gentleman appears to me 
to be guilty of what he spoke of as 
‘arbitrary wilfulness” in the interpreta- 
tion he gives of this Act. Why, the 
world at large, in commenting upon this 
appointment, has imputed to the right 
hon. Gentleman the exercise of the 
most arbitrary will in this matter. With 
the exception of possibly one paper, 
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all the o: of public opinion have 
taken a widely different view of the case 
from that of the right hon. Gentleman. 
The facts are plain and manifest to all 
mankind; and yet the right hon. Gen- 
tleman gives an interpretation of them 
wholly different from nearly the whole 
of the British public. I must say, 
then, that if you allow such interpreta- 
tions as that given by the right hon. 
Gentleman to be put upon your laws, 
there will be no difficulty in setting 
aside whole Acts of Parliament ; the dif- 
ficulty will be to invent language sufti- 
ciently strong to bind the people to their 
observance. The right hon. Gentleman 
says—‘‘I am not bound to know what 
Mr. Harvey will do;’’ and he tells him 
that he must go to Oxford. But I will 
not go into the question of what occurred 
at Oxford, for the only question we are 
discussing now is, whether the Act has 
been violated. The right hon. Gentle- 
man says—it is for Mr. Harvey to 
settle the question whether he has ful- 
filled the requirements of the Act under 
which he was appointed. I cannot help 
asking, whether Mr. Harvey has received 
such a certificate as a member of the 
University of Oxford as will enable him 
to claim institution from the Bishop of 
his diocese; or whether he is not bound 
to wait till the 21st of May, when he 
will have fulfilled the 180 days’ before 
he can put forward such claim ? Indeed, 
there is a further serious question for 


Mr. Harvey and the right hon. Gentle- | H 


man to consider—namely, whether, on 
the 21st of May the proceedings must 
not begin again, ab initio, to make the 
appointment valid? The right hon. 
Gentleman told us that we ought to sus- 
pend our judgment until we had heard 
his explanation. Well, my surprise and 
astonishment since his explanation is 
greater than ever. I really thought that 
he had received some legal opinion before 
the appointment in favour of his peculiar 
interpretation of the Act. But I find 
that he has no such support or excuse to 
fall back upon. It is his own view ex- 
clusively from the beginning. The right 
hon. Gentleman evidently wished to ap- 
point a particular person to this Rectory 
of Ewelme; and, utterly regardless of 


consequences, he has made the words of 
the statute bend to his own individual 
will. He did not, as he states, approve 
its terms, so he made them suit the 
meaning of the terms he preferred. He 
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edmits that on the face of the Act, and 
in strict equity, it was desirable to have 
an Oxford man; but he flings aside 
this consideration, and in the face of 
a statute requiring in the most distinct 
and precise terms certain qualifications, 
he appoints a gentleman to the Rectory 
of Ewelme for one reason—on the 
ground of his delicate health—a reason 
which, I confess, appears to me one of 
an extraordinary and dangerous charac- 
ter, when I consider the nature of the 
duties and the place in which they 
are to be performed. If his health 
failed in a parish with only 300 in- 
habitants, Ewelme has 600 or 700. [Mr. 
Guapstone: There is climate to be con- 
sidered.] But I am not aware that the 
climate of Oxfordshire is thought one of 
the most beneficial. The right hon. Gen- 
tleman has not consulted lawyers as to 
the interpretation of the Act, and I do 
not suppose he has consulted medical 
men to ascertain whether Mr. Harvey’s 
health will be benefited by removal to 
Ewelme as much as his income and con- 
venience are benefited by his being 
brought into the neighbourhood of Ox- 
ford. But there are higher duties than 
those which the right hon. Gentleman 
has so eloquently described. It is, no 
doubt, the duty of the right hon. Gen- 
tleman to fill up every living which falls 
into his power in the best manner pos- 
sible; and he must have had plenty of 
opportunities of giving one to Mr. 
arvey, much more suitable than that 
which he has received. It is still more 
the duty of the right hon. Gentleman 
to consult the authority upon which he 
acts in all such cases. It is, I say, much 
more important that the right hon. Gen- 
tleman should do justice to the laws 
under which he lives, than—be the mo- 
tives what they may, and the objects of 
his patronagethe most worthy—to violate 
the spirit and intentions of a plain Act 
of Parliament. I assume that the right 
hon. Gentleman has been actuated by 
conscientious motives; but it appears 
to me that his notion that this particular 
law has been badly constructed, by no 
means excuses this ill-advised appoint- 
ment of Mr. Harvey to the Rectory of 
Ewelme. 

Mr. HENLEY confessed that when 
the Act of Parliament was passed he 
was one of those who thought, as he 
believed every one — that it was 
a good thing to get rid of pluralities, 
312 
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and that the arrangement then made 
was avery good one; but he could not 
understand why the Crown chose to 
limit the operation of its choice when 
what was wanted was to get the best 
man for the Rectory, unless they wanted 
a job, which he, for one, did not believe. 
However, the Act of Parliament was 
passed in that way, and he knew what 
was said on the subject in the county 
where he lived. Everybody said that 
it must be an Oxford man who would 
have the Rectory. That was the com- 
mon phrase of the people, and they 
never troubled themselves about Con- 
vocation and matters ofthat kind. They 
believed that there had always been 
an Oxford man at Ewelme, and they 
thought it was meant to have one 
continued there. Now, it seemed that 
the Government had taken a man, hurry- 
ing him up from Cambridge, and said 
they would turn him into an Oxford 
man; but nobody would believe it, and 
the man himself would not believe it, 
and if they were to ask him where he 
belonged, he would say Cambridge. It 
was like making a blackamoor white, 
which never could be done. Mr. Harvey 
would be a Cambridge man to the end 
of his days. But humble people said 
that this was not honest, and they never 
could have believed that the right hon. 
Gentleman at the head of the Govern- 
ment would do such a thing. That was 
the sort of language which the country 
people used, and he did not think it for- 
tunate that the Prime Minister had 
given them the opportunity of saying 
such things. However it might be at- 
tempted to shuffle with all sorts of 
subtleties, what the matter came to in 
plain language was, that the people ex- 
— to get an Oxford man, and they 

ad not got one. As far as qualification 
went, it was impossible to have a better 
qualified man; he had never heard two 
opinions on that point; but it was un- 
fortunate that the right hon. Gentleman, 
with no earthly object which anyone 
could understand, should have given 
people the opportunity of saying things 
which were not very pleasant, and which 
could not very easily be gainsaid. Such 
was the opinion which he had heard ex- 
pressed where he lived, and he believed 
it was pretty well spread all over the 
country. He regretted that was the 
case, and he was, therefore, glad this 
debate had taken place, because it af- 
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forded the opportunity for a general ex- 
pression of opinion that the gentleman 
appointed to Ewelme Rectory was a fit 
man, which might not otherwise have 
been thought, with all this unpleasant 
state of things existing, to be the case. 
Any erroneous impression on that point 
would be removed by the present debate, 
and that he looked on as a lucky cireum- 
stance, for it would be a disadvantage 
for a man to go down to the cure of a 
parish and have anything of the kind 
hanging about his neck. But as there 
were as good fish in the sea as had come 
out of it, nothing he had heard showed 
that the right hon. Gentleman might 
not have had a proper man for the ap- 
pointment without creating all this bother 
and boggle. 

Mr. WATKIN WILLIAMS said, he 
was anxious to say a few words on that 
occasion, because he took part in a recent 
debate when an analogous question was 
before the House. It was alleged then 
that in both cases the Government had 
been guilty of a violation or evasion of 
the spirit and intention of an Act of Par- 
liament. On that occasion he made it 
his duty to look into both Acts, and all 
those internal circumstances belonging 
to the subject-matter dealt with neces- 
sary to form a just opinion of the inten- 
tion of the Legislature, and having ap- 
plied to the Act of Parliament relating 
to the Ewelme Rectory the same canons 
of construction that he had applied to 
the Judicial Committee Act, he had come 
to the conclusion that the suggestion 
that the Ewelme Rectory case stood on 
the same footing as the translation of 
Sir Robert Collier was entirely un- 
founded. He thought that in the pre- 
sent instance the Government were en- 
tirely justified in the view they had 
taken of the Act of Parliament, and that 
the appointment of Mr. Harvey was 
strictly within the true and honest mean- 
ing of the statute. The terms of the 
Act enabled the Government to present 
to the living any person ‘‘ being a mem- 
ber of the Convocation of the University 
of Oxford.” In determining the ques- 
tion of whether or not the appointment 
of Mr. Harvey was in accordance with 
the real intention of the Legislature, 
they must be guided by the words and 
expressions used by the Legislature in 
the statute, without adding anything to 
or taking away anything from the lan- 
guage used; but he disclaimed any pos- 
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sible obligation to look to the debates in 
Parliament to assist them in construing 
the words of a statute, because it was 
impossible to fathom the intentions of so 
many persons who, from different points 
of view, and with different and even 
conflicting ideas, had consented to the 
introduction of certain words in an Act 
of Parliament. Of course, effect must 
be given to the spirit and intention of 
the words, for that was their true mean- 
ing, and a mere compliance with the 
bare and naked letter might well be an 
evasion of the substantial meaning, the 
proper mode of arriving at which was, 
as Lord Coke and other jurists had laid 
down, to look at the subject-matter, the 
context, and the surrounding circum- 
stances, in order to see what was the 
real spirit and meaning and true object 
of the statute. It had been urged 
that the words ‘“‘being a member of 
Convocation of the said University” 
meant not merely a person who had be- 
come a member of Convocation for the 
purpose of qualifying himself for the 
appointment, but something more. He 
admitted the propriety of that form of 
criticism, and would deal fairly and 
straightforwardly with the inner sense 
and more extended meaning which these 
words were said to convey when the 
subject-matter and context were exa- 
mined into. It was a most unfair, 
though very ad captandum way of argu- 
ing the question to say, as the right hon. 
Member for the county of Oxford (Mr. 
Henley) had said, that the people living 
around Ewelme did not expect that the 
Prime Minister would have done such a 
thing. He would accept the test put to 
them by the right hon. Gentleman op- 
posite (Mr. G. Hardy), who asked, sup- 
posing a statute enacted that no man 
should be appointed a County Court 
Judge in Wales who could not speak 
and understand the Welsh language, 
whether it would be competent in that 
case for the Lord Chancellor to select asa 
Welsh County Court Judge a man who, 
though ignorant of the Welsh tongue, 
undertook to make himself master of it 
in time for his appointment—say, in six 
months. Now, his answer to that was, 
that if it were possible for a man to 
learn the Welsh language in six months 
—which it was not—and he did so, 
then he would be duly qualified for the 
office according to the spirit and inten- 
tion of the statute. He could not under- 


{Marcu 8, 1872} 





Ewelme. 1706 


stand how it could be argued, if a Mi- 
nister said to a man—‘‘ If you qualify 
yourself for an office, I will appoint you 
to that office,’ and the man did so 
qualify himself, that that was not a per- 
fectly good qualification. But it was 
obvious that statutory and other quali- 
fications for offices must be divided 
into several kinds. Some qualifications 
were of such a character that a man 
might acquire them by the mere fact of 
taking upon himself the qualification. 
For example, supposing it were enacted 
that as a necessary qualification for a 
mastership of a certain school, a man 
must be a Master of Arts, would any- 
body contend that a person could not be 
selected for that appointment, who was 
not a Master of Arts at the time, but 
who was able to obtain, and did obtain 
that qualification before his actual ap- 
pointment. Again, in the case of vacan- 
cies to subordinate situations under the 
Government, persons were frequently 
offered appointments subject to the con- 
dition that they should pass through an 
examination, and obtain a certain certi- 
ficate of competency, required by law as 
a qualification for the office ; persons so 
nominated read up for the examination, 
and having passed and obtained the re- 
quired certificate, became duly qualified 
for the situation; and it could not be 
truly said that the spirit, intention, and 
object of the rule required that they 
should have been so qualified before 
they were selected. That principle, 
however, did not apply universally, and 
there were cases, no doubt, in which the 
full possession of the qualification at the 
time of the selection was necessary in 
order to comply with the intention of 
the law. And whether that was so or 
not, could not be conclusively deter- 
mined by looking at the mere letter of 
the law only, but each particular statute 
or rule must be read with reference to 
its subject-matter, its object, and the 
nature of the qualification under discus- 
sion. For example, there was a great 
distinction between a case like the pre- 
sent, where the qualification was capable 
of being obtained and acquired inde- 
pendently by the appointee or candidate 
himself, and a case like Sir Robert Col- 
lier’s, where it was conferred upon the 
candidate by the very persons who had 
the power of appointment. It was said 
in the present case that the words 
“being a member of Convocation of 
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Oxford”? meant, according to their sub- 
stantial and true sense, a man who was 
an Oxford man, who had been educated 
at Oxford, and who was a graduate of 
Oxford, and did not embrace a Cam- 
bridge man who had become a member 
of Convocation. He could not accede 
to that view. There was certainly no- 
thing in the Act itself requiring the pre- 
sentee to be an Oxford man other than 
a member of Convocation, and as an 
Oxford man himself, familiar with the 
ins and outs of the matter, he entirely 
denied that such was the spirit and 
meaning of the statute. But then he 
was asked if the qualification did not 
mean that, what did it mean? He was 
prepared to answer that question. Pre- 
viously to this statute the Rectory of 
Ewelme was always conferred upon the 
person appointed Regius Professor of 
Divinity in Oxford. It was not a neces- 
sary qualification for the Professorship 
that a man should have been an Oxford 
man in the sense now contended for; 
but the Regius Professor always became 
a member of Convocation of Oxford, so 
that the Rectory of Ewelme by a neces- 
sary accident was always conferred upon 
a member of Convocation. Now, this 
Act, by severing the Rectory from the 
Professorship, put an end to this acci- 
dental connection between Ewelme and 
Convocation. Now, what was the mean- 
ing of the language in question when 
read by the light thrown upon it by 
these facts? Using this key to open the 
windows of the statute, as Lord Coke 
said, and looking inside, what do we see 
to have been the mind and intention of 
the Legislature? Why, surely, that the 
rector of Ewelme should, notwithstand- 
ing the severance of the Rectory from the 
Professorship, still be, as he always had 
been, a member of Convocation. But 
there was nothing in the Act nor in the 
sense of its provisions requiring any- 
thing further, or that the rector should 
have been an Oxford graduate, or, in 
other respects, an Oxford man; and un- 
less imaginary clauses were introduced 
into the statute he could come to no 
other conclusion than that the Prime 
Minister, in appointing Mr. Harvey to 
the Rectory of Ewelme, had acted strictly 
according to the true spirit and intention 
of the Act. 

Tae ATTORNEY GENERAL re- 
marked that the thin state of the House 
showed the interest in this discussion 


Mr. Watkin Williams 


{COMMONS} 








1708 


was not very absorbing, and he would 
not have intruded but for the pointed 
challenge given by his right hon. Friend 
opposite (Mr. Mowbray), which it would 
have been discourteous in him not to 
accept. Before he proceeded to the case to 
which his right hon. Friend had called 
his attention, he had respectfully as a 
lawyer to protest against the new doctrine 
which had been introduced as to the 
spirit of an Act of Parliament. It was 
a most inconvenient doctrine. When 
one had to deal with an Act of Parlia- 
ment, then he knew what he was dealing 
with. One knew the words of it, and 
construed them by rules of sense and 
rules of law, and arrived at some defi- 
nite understanding of what it meant. 
But when one embarked upon what some 
hon. Gentlemen was pleased to call the 
spirit of an Act of Parliament, then he 
embarked on a vague and hopeless quest, 
in which people would arrive at utterly 
different conclusions. Nothing could 
illustrate the absurdity of the practice 
better than this discussion. Here were 
two right hon. Gentlemen—intelligent 
men, eminent men, representing the 
University of Oxford, coming forward 
to attack the Government, and arriving 
at hopelessly contradictory conclusions 
between themselves as to what the spirit 
of the Act really was. The words of 
the Act were ‘‘ being a member of the 
Convocation,” and in treating upon them 
his right hon. Friend (Mr. Mowbray) 
thought that if a man who had formerly 
been a member of Convocation, was re- 
admitted for the purpose of qualifying, 
it would bring him within the spirit of 
the Act. His right hon. Colleague (Mr. 
G. Hardy), however, was of a contrary 
opinion, and thought that to act upon 
such a qualification would amount to a 
breach of the spirit of the Act. As re- 
garded the qualification, that was the 
first time he (the Attorney General) had 
heard a qualification described as a 
‘‘colourable ” qualification when it was 
taken for the purpose of an office or 
benefice, or anything else for which it 
was by law prescribed to be the qualifi- 
cation. Hon. Members seemed to con- 
tend that in the case of a person be- 
coming a member of Convocation for no 
particular purpose, it would not be a 
colourable qualification, but that if he 
became a member of Convocation for a 
particular purpose, then it would be 
colourable. That doctrine, however, 
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would not stand; it arose out of a mis- 
apprehension of the meaning of the 
term ‘‘colourable.’”’ A colourable quali- 
fication meant that which was conferred 
in language, and was not conferred in 
substance. In thisinstance, Mr. Harvey 
was an actual member of Convocation, 
and would continue to be so; and this 
was what the Act of Parliament required. 
His right hon. Friend opposite (Mr. 
Mowbray) had challenged him to assert 
that the law had been fulfilled, and that 
Mr. Harvey was a member of Convoca- 
tion at present. He had made himself 
master of the last edition of the statutes, 
and had found the words upon which his 
right hon. Friend relied. Now, he was 
not going to enter upon a subtle disqui- 
sition as to the meaning of the Latin 
statutes of Convocation, for that mean- 
ing, as he understood it, of these sta- 
tutes was this—they laid down with 
some precision the conditions under 
which certain persons should become 
members of the Convocation, and who, 
being members, should exercise the right 
of voting in Convocation. There was 
the right of deliberating in Convocation, 
the right of voting in Convocation, and 
the right to vote, for aman might be 
admitted to the right of voting, subject 
to a limitation of the time at which he 
had the right to vote. They had heard 
a great deal about the jus suffragit and 
the jus suffragandi, but the substance of 
the matter appeared plainly to him to be 
this—the section in question, after deal- 
ing with the cases of those who, having 
ceased to be members of Convocation, 
sought to recover their right to vote, 
proceeded to deal with the cases of those 
who, being members of other Universi- 
ties, desired to be incorporated in that of 
Oxford. By the terms of the section, 
these latter were required to produce 
proof of their having resided 42 days 
within the University to the Vice Chan- 
cellor, who thereupon was bound to 
admit them ad jus suffragit, but they were 
not entitled to exercise the right of voting 
until 180 days after they had been thus 
admitted. Thus such persons, although 
not actually entitled to vote until 180 
days after their admission, were to all 
other intents and purposes members of 
the Convocation. The membership, he 
maintained, became at once complete ; 
the right to be present at the meetings 
was conferred; and everything that 
members were competent to do might be 
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done, with the exception that the right 
of voting was not for some time to be 
exercised. [‘‘ Hear, hear!”] The right 
hon. Member opposite cheered that re- 
mark, but had he never heard of ana- 
logous cases, such as the title of a person 
to be a Member of Parliament being 
complete, taking the oath but not voting, 
or a Member of the House of Peers who 
lost his seat in that House, but who did 
not at once acquire the right to vote in 
the Upper House, although to all other 
intents and purposes he was a Member 
of it, so much so that he would be en- 
titled to be tried by his Peers, and to 
every other privilege attaching to a Peer 
of the Realm? There were many other 
analogous cases with which he need not 
trouble the House, but which were 
familiar in University and college expe- 
rience. Upon the clearest construction 
of the statutes of the University, there- 
fore, he could not bring himself to doubt 
that this gentleman was a member of 
the Convocation of the University of 
Oxford, and, viewing the matter in that 
light, the discussion appeared to him to 
be eminently unpractical. The right 
hon. Gentleman at the head of the Go- 
vernment had given an answer upon the 
substantial question—a fit man had been 
appointed to a fit place, he possessing 
the qualifications which the statute im- 
posed, and being to his mind a perfectly 
good member of the Convocation of the 
University of Oxford. 

Mr. SCOURFIELD, as a civilian, felt 
bound to stand up in favour of an Act of 
Parliament being construed according to 
its spirit and according to its plain and 
manifest intention. He hoped the House 
would not consider it presumption on his 
part to speak in opposition to the two 
distinguished lawyers who had addressed 
them on that occasion, but he could not 
help saying that the common-place in- 
terpretation of the Act appeared to be 
entirely disregarded. He quite admitted 
that great danger was incurred by using 
two ways in the construction of an Act 
of Parliament ; but were they not liable 
to err as greatly by interpreting it too 
closely? He did not impute for a mo- 
ment anything like corruption to the 
right hon. Gentleman at the head of the 
Government in this affair ; he had acted, 
no doubt, with the best intentions in ap- 
pointing a very proper man; but the 
conduct of the right hon. Gentleman 
would furnish a dangerous precedent, 
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and he feared that similar concessions 
would be claimed hereafter. Precedent 
was always relied upon in this country, 
and it would be indents if the vio- 
lation of the spirit and intention of an 
Act of Parliament which had occurred 
in reference to the present case were to 
be drawn into a precedent. 

Mr. BOUVERIE: Sir, nobody con- 
versant with the character of the right 
hon. Gentleman at the head of the Go- 
vernment would for a moment impute 
to him any corrupt or improper motive 
in making this appointment. No doubt, 
the right hon. Gentleman was conscien- 
tiously satisfied with the gentleman he 
appointed, and with excellent motives 
chose the best man he could obtain for 
the position ; but I think that the House 
and the public have some right to com- 
plain that the right hon. Gentleman, 
always actuated by the most upright and 
conscientious motives, sees things which 
other people do not see, and does not 
see what they do see. It is that dispo- 
sition of the right hon. Gentleman at 
which the public and the House have 
had reason to feel alarmed. We all 
have our amusements at various times, 
but that of the right hon. Gentleman, 
when he has nothing else to do, is to 
drive coaches and six through Acts of 
Parliament. Thisisthe second example 
which we have discussed this Session of 
the determination of the right hon. Gen- 
tleman, in face of the plain common 
sense meaning of an Act of Parliament 
—which I do not consent to have in- 
terpreted by lawyers alone — to run 
counter to the good sense and right 
judgment of his countrymen. The 
matter in itself, concerning as it does 
an obscure living in a mere corner of 
a county, is simple and small enough, 
but the character of the proceeding 
adopted by the right hon. Gentleman 
justifies the criticism of this House, and 
it is with reference to that that I wish to 
make a few observations. I ask the 
House to look at what the Act says, at 
what it intends, and at what the right 
hon. Gentleman has done; and I regret 
that the right hon. Gentleman is not in 
his place while I dwell on those points. 
All that the right hon. Gentleman has 
said as to Mr. Harvey’s merits, his mo- 
tives for appointing that gentleman, and 
the grounds on which he made the selec- 
tion, is totally irrelevant to the real 
question at issue. The Act of Parlia- 
Mr. Scourfield 


{COMMONS} 








Ewelme. 


1712 


ment provides that the clergyman of the 
Church of England who should have 
this living should be at the time a mem- 
ber of Convocation of the University of 
Oxford. That restriction is, undoubtedly, 
a foolish restriction ; but without arguing 
with the right hon. Gentleman on that 
point, I will put this question to the 
House — Would any Member of this 
House, being patron of a living under 
such a restriction as that, ever think 
of writing to suggest to one who had 
been educated at Cambridge, and taken 
a degree there — ‘‘ You go to Oxford, 
enter your name at a college, call your- 
self an Oxford man, take an ad eundem 
degree according to the Oxford statutes, 
and then I will give you the living, 
restricted as it is in this way?” I 
will appeal to the common sense of 
the House, and ask whether any in- 
dividual Member of it would have 
thought of making such a suggestion, 
or of doing such a thing? The plain 
natural sense and meaning of the words 
was undoubtedly this—that the man at 
the time of the appointment must be a 
member of Convocation of the Univer- 
sity of Oxford, and as such he was to be 
selected for the living. But his hon. 
and learned Friend the Attorney General 
threw the glamour of his eloquence over 
the question, and said—‘‘ Oh, you must 
not talk about the spirit of the Act; you 
must look at what it says.’’ That is just 
what I say, for the intention of an Act 
is generally conveyed by the words used 
in the formation of its clauses, and I 
agree with the hon. and learned Gentle- 
man that, in matters like this, the only 
question is, with reference either to 
words or spirit, what is the meaning 
and intention of the Act? The best 
evidence of the intention of the Act is 
the words, which, as a rule, convey 
the meaning. But if these words are 
capable, for some reason or other, of a 
particular interpretation, which may be 
arrived at by those who use the words, 
which is obviously contrary to the in- 
tention, that is not to be looked upon 
as the meaning of the Act. We spent 
a great deal of time a few weeks ago in 
discussing the meaning of an Act re- 
specting the appointment of a gentle- 
man to a high judicial position, and I 
think it must have been obvious to any- 
one with common sense that, at any 
rate, the meaning of the Act was not 
that a gentleman from the Bar should 























1718 Rectory of 


be shoved for a week into the position 
of a puisne Judge, in order that he 
might then be appointed a paid Mem- 
ber of the Judicial Committee of the 
Privy Council. That is obvious to the 
common sense of the public at large. 
With regard to the intention of the 
Bill in the present case, what is its his- 
tory? Are there any extraneous cir- 
cumstances by means of which we may 
arrive at the meaning of the Act now 
under discussion, for we must bear in 
mind that the ink of it is scarcely dry, 
and we have means for discussing it 
which will not be in the possession of 
hon. Members of Parliament 50 years to 
come. The Bill was passed through 
the Commons and introduced in the 
House of Lords without any restriction 
about the University of Oxford, but 
with the somewhat remarkable Proviso 
—that no person should be presented to 
the Rectory of Ewelme who was not 
eligible for appointment to the Regius 
Professorship of Divinity. If that Pro- 
viso had remained in the Act, it would 
have been perfectly competent for the 
right hon. Gentleman to have presented 
whomsoever he chose to the rectory, for 
there is no restriction to the power of 
appointment to the Professorship, al- 
though, in compliment to the University, 
it is usual to appoint an Oxford man. 
With regard to the progress of the Bill, 
I have taken the trouble to consult the 
Journals of the House of Lords, and I 
find that in Committee the Proviso was 
struck out, and that words were inserted 
providing that whoever was presented 
should be a member of Convocation of 
the University of Oxford. I think it 
must be obvious to the House that the 
House of Lords did not strike out cer- 
tain words, and introduce certain other 
words which meant the same thing ; but 
that there must be some further meaning 
in the words introduced by the House of 
Lords than that contained in the Proviso 
which they struck out in Committee. I 
endeavoured to ascertain the history of 
that change; and the right hon. Gentle- 
man has indicated indirectly what took 
place. The right hon. Gentleman said 
that the words had not been introduced 
by the Lord Chancellor proprio motu; 
that they were not the words of the 
Government, but the result of com- 
munications with gentlemen who dif- 
fered in opinion from the Government 
on the subject. I happen to know, on 
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the best authority, that the noble Lord 
the Chancellor of the University of 
Oxford did intend to introduce words in 
Committee which would have strictly 
limited the patronage to those who had 
been educated and taken their degree at 
Oxford. These words, which limited the 
patronage to members of Convocation 
of the University of Oxford, were as- 
sented to by him; and I am authorized 
by the noble Marquess (the Marquess of 
Salisbury) to say it was done on the 
understanding that they did limit the 
patronage of the living to those men 
who had gone through the curriculum of 
education at Oxford, and were, in com- 
mon language, called Oxford men. It is 
therefore obvious that the interpretation 
put upon it then by the Government— 
at any rate by the noble Marquess (the 
Marquess of Salisbury, was the same in- 
terpretation for which the right hon. 
Gentleman opposite (Mr. Mowbray) con- 
tended, that it was not a mere qualifica- 
tion of a man becoming at some future 
time a member of Convocation of the 
University of Oxford, but it was a pre- 
liminary qualification that the man who 
was to have the appointment must at 
the time it was offered to him have this 
qualification at the University of Oxford. 
In that way I arrive at the intention of 
the Act of Parliament. Having pointed 
out what the Act said, and what the Act 
intended I will now ask—What was it 
the right hon. Gentleman at the head of 
the Government did? But before pass- 
ing on to consider that part of the sub- 
ject, I must refer to a statement which 
he has made in the course of the present 
debate—a statement which is one of the 
most extraordinary I have ever heard in 
this House. The right hon. Gentleman 
at the head of the Government has stated 
that had he known what was contained 
in a Bill which had passed both Houses, 
he would have taken a course which has 
not been taken for 170 years, and he 
would have advised the Crown to with- 
hold its assent to the measure. For a 
Constitutional Minister at the head of 
the Liberal party, that strikes me as 
being the most extraordinary statement 
ever made in this House. Now, let us 
consider what the right hon. Gentleman 
did in reference to this appointment. 
Instead of taking the course which, as it 
seems to me, would commend itself to 
anyone reading the Act and knowing its 
history, he wrote to a quiet country 
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clergyman, and suggested to him a 
method of evading a plain Act of Par- 
liament, by going to Oxford and qualify- 
ing himself in a roundabout way to take 
this living. These circumstances are 
most regretable. I do lament that the 
right hon. Gentleman, more especially 
as head of the Government, should have 
taken a course that is open to question 
in this way. I admit, as I did at first, 
his high conscientiousness, his high sense 
of honour, his determination to do right, 
but I have often noticed his strong 
determination always to carry through 
that which accords with his own wishes. 
He sees the object which he has in 
view, but he does not see the force 
and strength of objections which may 
be made against what he wishes to 
carry. It is the business of this House 
to point the force of those objections, 
and I hope the discussion of to-night 
will be a warning to the right hon. Gen- 
tleman not to pursue in future these 
very exceptionable courses in order to 
evade the provisions of Acts of Parlia- 
ment. 

Mr. RAIKES said, he was sorry the 
right hon. Gentleman at the head of the 
Government had not been in his place 
to hear the speech of the right hon. 
Gentleman who had just sat down. He 
trusted, however, that the speech would 
be conveyed to the right hon. Gentle- 
man by means of those organs of public 
opinion for which he did not seem to 
entertain the highest possible respect. 
He agreed with the right hon. Gentle- 
man the Member for Kilmarnock (Mr. 
Bouverie) that it was indeed an extra- 
ordinary thing for a Prime Minister to 
state that he would advise the Crown to 
refuse assent to a measure agreed upon 
by both Houses of Parliament. 

Mr. BRUCE: I beg pardon. My 
right hon. Friend at the head of the 
Government did not say that he had 
any thought of advising the Crown to 

_ refuse the Royal Assent to the Bill. What 
my right hon. Friend meant was—— 

Mr. MOWBRAY: I rise to Order. 
It is competent to any hon. Member to 
explain his own words, but I never yet 
understood it was competent for one 
Minister to explain the meaning of 
words used by another Minister. 

Mr. RAIKES said, he should be 
sorry to misinterpret the words of the 
right hon. Gentleman at the head of the 
Government; but the words used by the 
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right hon. Gentleman were fresh in the 
recollection of the House, and he was 
certainly under the belief that he cor- 
rectly quoted their substance. Well, 
there was another point he desired to 
call attention to. The right hon. Gen- 
tleman had stated that the Bill severing 
the Rectory of Ewelme from the Regius 
Professorship ought not to be connected 
with the offer of the latter post to Dr. - 
Mozley. But how did the case stand upon 
the right hon. Gentleman’s own show- 
ing? Dr. Mozley was offered the Regius 
Professorship, and with it was connected 
the Rectory of Ewelme. No conditions 
were put on his accepting the Professor- 
ship ; however, it appeared that he held 
the living of Old Shoreham, which he 
was naturally unwilling to resign. Under 
these circumstances he accepted the Pro- 
fessorship, and immediately afterwards 
the Government introduced the Bill, the 
consequence of which was that it en- 
abled Dr. Mozley to continue to enjoy 
the living of Old Shoreham. He did not 
wish or mean to impute any improper 
motive; but the facts, as he had stated 
them, remained; and he ventured to 
think that if they had been frankly 
stated at the time they would have been 
accepted without cavil; but they were 
not brought forward till now, when the 
affair had assumed a very different com- 
plexion. Considering the scant favours 
that Cambridge had enjoyed under the 
present Government, that University 
ought perhaps to be thankful for any 
preferment that might be onferred on 
it; but he was bound to say that the 
present piece of patronage would have 
been much more palatable if it had not 
properly belonged to the University of 
Oxford. 

Mr. BRUCE: The right hon. Gen- 
tleman opposite (Mr. Mowbray) in the 
exercise of his undoubted right inter- 
rupted me just now when I was explain- 
ing what I conceived to be an entire 
misapprehension of the hon. Gentleman 
the Member for Chester (Mr. Raikes) 
as to the language used by my right 
hon. Friend at the head of the Govern- 
ment. What myright hon. Friend said 
was, that if he had disapproved the 
Amendment introduced into the Bill by 
the House of Lords, he would have felt 
it to be his duty to withdraw the Bill. 
[ ‘No, no!’”] I deny that my right hon. 
Friend either said, or intended to say, 
that he would advise the Crown to ex- 
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ercise its veto on the Bill after it had 
passed the two houses of Parliament. 
Mr. HUNT said, he was bound to 
say that his recollection of the words 
used by the right hon. Gentleman at the 
head of the Government agreed with the 
version of them given them by the right 
hon. Gentleman the Member for Kil- 
marnock. In regard to the general ques- 
tion, he had listened to the debate, and 
the one part upon which it mainly turned 
semed to him to be obviously this—with 
what object was the qualification intro- 
duced into the Bill, unless it was intended 
to confine the selection of the Crown to 
Oxford men? All the legal ingenuities 
to which hon. and learned Members of 
the House had treated them that night 
failed, and must fail to develope any 
other reasonable and common sense con- 
struction of the Act. Had anyone ven- 
tured to assert that by going through 
the form of incorporation at Oxford, Mr. 
Wigan Harvey added a single qualifica- 
tion for presentation to the Rectory of 
Ewelme to those he already possessed ? 
He had heard no such argument, nor 
did he expect to hear it, and it was clear 
that the clause had, and could have, but 
one meaning. In connection with this 
appointment there was one important 
point which had not yet been brought 
under the notice of the House. When 
was the appointment made? The right 
hon. Gentleman at the head of the Go- 
vernment had argued that it was made 
when the formal instrument was signed 
which gave the Rectory to Mr. Harvey; 
but his (Mr. Hunt’s) contention was, 
that the appointment ought to date from 
the day on which the living was offered 
to Mr. Harvey by the right hon. Gen- 
tleman, and no one could say that at 
that period Mr. Harvey possessed the 
requisite qualifications. He believed he 
was justified by analogy in saying that 
the appointment ought to date from the 
time when the offer of it was made, be- 
cause if a hon. Member of that House 
accepted office under the Crown his seat 
became vacant, not from the actual day 
on which he received the seals, or on 
which his patent was made out, but from 
the day when the offer was made to and 
accepted by him. He was glad to per- 
ceive that the right hon. Gentleman had 
now returned to his place, and he wished 
the right hon. Gentleman had heard the 
speech of the right hon. Member for Kil- 
marnock, because it would have taught 
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him some wholesome truths as to the 
view taken of this transaction by many 
of his own supporters, as well as by the 
public at large. It was most unfortu- 
nate that this appointment should have 
been immediately preceded by the pro- 
motion of Sir Robert Collier, which 
had occupied the attention of the House 
the other night, because it seemed to 
show that those occupying the highest 
places in the land were utterly regard- 
less of the spirit and intention of Acts 
of Parliament, and did not set by any 
means a good example of the way in 
which the law should be administered. 
CotoneL BARTTELOT said, that 
since the right hon. Gentleman at the 
head of the Government had returned 
to his place, he would repeat the charge 
which had been brought forward by the 
right hon. Gentleman the Member for 
Kilmarnock, and by his hon. Friend be- 
hind him (Mr. Raikes) — namely, that 
the right hon. Gentleman said that if 
the Act had been passed by the two 
Houses of Parliament, he should, if he 
had understood the qualification in the 
sense since put upon it, have advised 
the Crown not to consent to that Act. 
[Mr. GuapstonE: No, no!] For his 
own part, he had distinctly understood 
such to be the language of the right 
hon. Gentleman, and he believed that 
all who heard him were of the same 
opinion. When the Bill passed the 
House, it understood this — that the 
living of Ewelme was to be given only 
to members of the University of Ox- 
ford. Neither the House nor the coun- 
try had gone into the technicalities in 
which the right hon. Gentleman had in- 
dulged that evening; but he thought 
the majority of hon. Members present 
were of opinion that the right hon. Gen- 
tleman had ridden through the Act—had 
driven a hole in it, in order that Ewelme 
might be given to a Cambridge and not 
to an Oxford man, and that was a thing 
that neither the Conservative party nor 
the country approved of. If the right 
hon. Gentleman did not — of the 
limitation proposed by the Act, he should 
have stated it distinctly when it was be- 
fore them, and should have avowed that 
he understood it as conferring the power 
of selecting either a Cambridge or an 
Oxford man for the Rectory of Ewelme ; 
but he (Colonel Barttelot) defied any 
man to read the Act as it now stood, 
and avoid coming to the conclusion that 
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it excluded members of Cambridge Uni- 
versity from holding that Rectory. It 
was one of the traditions of English 
political life that the highest respect 
should be entertained for those who 
ruled the country, for it had always 
been believed of them, that they would 
exercise the patronage that fell into 
their hands in strict accordance with the 
meaning as well as the letter of Acts 
of Parliament. Unhappily, the country 
had recently seen two examples of the 
Government deliberately violating Acts 
that they themselves had passed, or in- 
terpreting them in a non-natural sense ; 
and for that reason the House had been 
invited that evening to enter its solemn 
protest against the transaction now under 
review. 

Mr. GREENE said, that there had 
been almost complete unanimity among 
the Press of the country respecting the 
appointment of Mr. Harvey ; and unless 
they were to be asked to believe in the 
infallibility of the right hon. Gentleman 
at the head of the Government, he did 
not know why they should hesitate to 
adopt the common sense and obvious 
meaning of the Act. He feared that the 
Government, by interpreting it contrary 
to its clear meaning, had descended from 
that moral dignity which was expected 
of every English Administration. The 
conduct of the Government, and the de- 
fence offered for it by the right hon. 
Gentleman, reminded him of a story he 
had heard from a friend of his, who was 
staying ina country house. One morn- 
ing he heard a great noise and confusion 
in the yard, and looking out he saw one 
of the kitchen-maids being put on to a 
horse, and so carried round the yard. 
When he went down he asked what was 
the matter, and the groom said—‘“ Oh, 
sir, it’s only that we’re going to take the 
horse to the fair, and we want to say 
that he has carried a lady.” Now, it 
seemed to him that that was a very good 
illustration of what the right hon. Gen- 
tleman had done. He did not, for a 
moment, mean to say that the right hon. 
Gentleman had acted corruptly ; but, he 
was bound to say that he did not think 
a Minister who could so peculiarly in- 
terpret Acts of Parliament was fitted 
to hold the office of Prime Minister. He 
hoped that he should never again have 
to hear a Government charged with 
having, in any way, thrown themselves 
open to doubts upon the morality, 
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honesty, and uprightness with which 
they had acted. 

Mr. GLADSTONE: Sir, with respect 
to the challenge just made by the hon. 
and gallant Member for West Sussex 
(Colonel Barttelot), I wish to say I am 
astonished anyone could have misunder- 
stood me. What I stated was, that it 
would have been my duty alone to ad- 
vise the giving or withholding of the 
consent of the Crown; but that referred 
to the usual function of a Member of 
Parliament charged with a Bill, when 
that Bill requires, by the Rules of the 
House, the consent of the Crown to 
allow it to pass. But to advise the Crown 
upon the subject of veto—if such a thing 
is to be imagined at all—is not my func- 
tion alone; it would be the function of 
the Cabinet. 

Mr. BOUVERIE: But the advice to 
the Crown is given when a Bill is in- 
troduced. 

Mr. GLADSTONE: If my right hon. 
Friend is to be allowed, in the excess of 
his zeal, to make two speeches against 
me, I must be allowed a similar privi- 
lege. 

Lorp JOHN MANNERS: I must be 
permitted to observe, upon the last state- 
ment of the right hon. Gentleman at the 
head of the Government, that the Amend- 
ment in question was permitted by the 
Government to be introduced, in the 
Upper House, at a very late stage of the 
proceedings—long after the right hon. 
Gentleman, on the part of the Crown, 
had given his consent to the introduction 
of the Bill. The Amendment itself was 
introduced by the Lord Chaiucellor of 
England. What, therefore, can the right 
hon. Gentleman mean by the last expla- 
nation he has given? These things will 
be recorded and will be read all over 
the country, which will place upon them 
the interpretation justly placed on them 
by the right hon. Member for Kilmar- 
nock. 


JAPAN—MAINTENANCE OF BRITISH 
TROOPS. 


MOTION FOR A RETURN. 
Mr.SINCLAIR AYTODN, inrising— 


“To inquire of the Government, by what 
Treaty or Convention this Country has acquired 
the right of maintaining a military force in Japan ; 
what number of troops, if any, are now stationed 
there ; and to move for a Return of the number 
of Troops and Marines stationed in Japan during 
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each year from the ratification of the Treaty with 
Japan in 1859 to the 31st day of December, 1871, 
together with the sums expended in conveying 
such Troops to and from Japan, and maintaining 
them in that Country ;’— 


said, those who had watched the history 
of England from the reign of Queen 
Anne must have been struck with the 
gradual diminution of our importance as 
a military Power. Since the wars which 
arose out of the French Revolution, he 
believed that we had diminished our 

restige in Europe as a military Power 
be acquisitions of territory in various 
parts of the world; and, though it was 
our interest, as far as possible, to keep 
aloof from all European complications, 
it was of the greatest importance we 
should note the weakening effect pro- 
duced upon our military power by these 
acquisitions of territory. It was little 
more than 50 years since the British 
nation annexed a large portion of the 
Burmese territory. A quarter of a cen- 
tury ago they annexed the province of 
Scinde; and since then we had annexed 
the Punjaub, and obtained dominions at 
Hong Kong, in China. Now, whether 
we had obtained compensating advan- 
tages or not, it was held by many that 
these acquisitions had weakened our 
position as a European Power, and that 
we ought to put a stop to all further 
acquisition of territory. He believed it 
was admitted that the necessity of pro- 
viding troops for India was one of the 
greatest obstacles to the establishment of 
our Reserves as a means of filling up 
the Regular Army. He thought it 
would be admitted that on every account 
it was of very great importance that we 
should not increase our possessions 
abroad, or acquire territory by treaty, 
as we had recently done on the West 
Coast of Africa, where we had by treaty 
with the Government of Holland ac- 
quired a considerable amount of terri- 
tory, for which we had to pay £24,000, 
and to incur responsibilities in the shape 
of providing for additional garrisons. 
Just previously to the great Mutiny in 
India, a considerable Expedition was sent 
to China for the purpose of obtaining 
redress for wrongs received from the 
Chinese Government. After matters had 
been settled in China, and things had 
been brought to a successful termina- 
tion, upon the Mutiny in India breaking 
out, Lord Elgin, who had been sent to 
China, at once adopted the only course 
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open to him, by despatching a consider- 
able force to India to assist in suppress- 
ing the Mutiny; with his naval force 
left behind without employment, he pro- 
ceeded to Japan, and negotiated a treaty 
—a treaty said to have been entered into 
by the Government of Japan, but which 
he (Mr. Aytoun) considered to be a 
treaty entered into by that Government 
under the pressure of an overwhelming 
force. However that might be, a treaty 
was entered into by which certain com- 
mercial privileges were secured to the 
people of this country. It was nego- 
ciated in 1858, and it was ratified in 
1859. In that treaty he could not find 
any stipulation to the effect that the 
Government of this country should pos- 
sess a right of raising any military force 
in Japan. The only stipulation in that 
treaty which bore reference to territory 
was that which secured to Her Majesty’s 
subjects the power to acquire buildings 
in Japan, and a stipulation that no such 
building should be used as fortifications 
or places of military strength. He had 
put the Question of which he had given 
Notice on the Paper, with a view of 
ascertaining on what treaty it was that 
the Government founded their right to 
maintain a military force in a country 
still regarded as independent? Light 
years ago a Question was put by the hon. 
and gallant Member for Aberdeen to the 
noble Lord the present Chief Secretary 
for Ireland, who was then Under Se- 
eretary for War, whether the force, 
then consisting of marines and infantry, 
stationed in Japan, was to be considered 
as temporary only, or was to be kept 
there permanently ? and the answer was 
that it was shortly to be withdrawn; 
but he (Mr. Aytoun) had been informed 
that ever since that time a military force 
had been stationed in Japan, and, what 
was worse, no information had been 
given to the people of this country with 
regard to the matter—the expenses in- 
curred with respect to it being found 
under the head of charges for the gar- 
rison of Hong Kong. He wished to 
ask whether that military force was still 
to continue in Japan, and whether it 
was intended that it should remain there 
permanently? This was of importance, 
for wherever England had military forces 
stationed, war had occurred eventually, 
and the result had been acquisition of 
territory by the British, Not many 


years ago England bombarded a port in 
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Japan, and it must be evident to every 
one that if we were to continue in the 
course in which we had embarked, that 
continuance would be fraught with great 
mischief, and it would be exceedingly 
likely to lead us to a military settlement 
in that country. The hon. Member con- 
cluded by moving for the Return. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“an humble Address be presented to Her Ma- 
jesty, that She will be graciously pleased to give 
directions that there be laid before this louse, a 
Return of the number of Troops and Marines 
stationed in Japan during each year from the 
ratification of the Treaty with Japan in 1859 to 
the 31st day of December 1871, together with 
the sums expended in conveying such Troops to 
and from Japan, and maintaining them in that 
Country,” —(Mr. Sinclair Aytoun,) 


— instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Viscount ENFIELD said, there would 
be no difficulty in supplying the hon. 
Member with the Return he wished for, 
but it would be as well to explain the 
circumstances under which a British 
force had been stationed during 10 years 
in Japan. That force, which had varied 
very much, was not there owing to any 
treaty or convention with Japan, but 
simply for the protection of British lives 
and property, and to see that the treaty 
concluded in 1859 should be fairly and 
impartially carried out as regarded 
British interests. In 1862 and 1863 
attacks, which were originated by parties 
hostile to foreigners and to the existing 
Government of Japan, had been made 
upon British subjects, as well as other 
foreigners, and Earl Russell empowered 
Sir Rutherford Alcock to appeal to the 
Admiral on the station, and to the mili- 
tary authorities at Hong Kong, to land 
a force only in the case of British lives 
and interests being exposed to danger, 
simply as a protective measure, and not 
with any desire to occupy the country. 
For that purpose three or four companies 
of the 20th Regiment were sent from 
Hong Kong to Japan; and in Novem- 
ber, 1863, the British and French Ad- 
mirals, acting in concord with the 
Tycoon, occupied Yokohama. Shortly 
after other troops followed, and barracks 
for their accommodation were provided 
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by the Japanese Government. In 1865 
a better state of things existed, and the 
force was reduced; but in 1868 a revo- 
lution broke out, and the British force 
was reinforced by the marines of the 
American, Dutch, and Prussian vessels 
in Japan, for the purpose of aiding 
in the defence of Yokohama. In 
1869, owing to attacks committed on 
foreigners, all the foreign representatives 
in Japan—namely, American, Italian, 
Prussian, and Dutch—requested the 
English and French force again to take 
measures with the Japanese Government 
for the protection of the foreign com- 
munity at Yokohama. Since that date, 
however, affairs had improved, and re- 
ductions were made in the forces there, 
which remained as follows:—A small 
marine battalion of 300 English, and a 
regiment of 250 French Marines. The 
force was stationed in Japan solely for 
the protection of the lives of British 
subjects and in the interests of commerce, 
and if, as he had reason to believe, the 
present peaceful state of affairs should 
continue, he had hopes that the entire 
force would be shortly withdrawn. 
During the whole period of its presence 
in Japan, British lives and the interests 
of British commerce would never have 
been safe without that force, which had 
never been greater than for the purpose 
required. There would be no objection 
to produce the Papers if the hon. Gen- 
tleman moved for them. 


Amendment, by leave, withdrawn. 


CHINA—THE COOLIE TRAFFIC— 
APPOINTMENT OF MR. CALDWELL. 


QUESTION. 


Mr. R.N. FOWLER asked the Under 
Secretary of State for the Colonies, 
Whether Mr. Caldwell, who was dis- 
missed from the office of Registrar 
General of Hong Kong in 1862, is now 
a sworn interpreter in the local Courts ; 
whether in that or any other capacity he 
has been employed for the Crown; whe- 
ther he was accepted by the late Go- 
vernor as agent for the licences of the 
gambling monopoly; and whether he 
was not a proprietor of Coolie barra- 
coons? The charges preferred against 
Mr. Caldwell having been incidentally 
mentioned by the hon. Member for 
Northampton (Mr. C. Gilpin), in a re- 
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cent discussion on the Coolie traffic, he 
thought it right to give the Under 
Secretary an opportunity of stating 
whether they were well-founded. If 
true, he (Mr. Caldwell) ought to be re- 
moved from his appointment; and, if 
not true, he ought to be fully exonerated. 
It was further alleged that Mr. Caldwell 
had taken an active part in establishing 
gambling houses, and that he at one 
time received $20,000 a-year from the 
monopolists. In connection with that 
part of the subject, he (Mr. R. N. 
Fowler) must say that he rejoiced at 
the determination of the Government to 
suppress these gambling-houses. 

Mr. KNATCHBULL-HUGESSEN 
said, that Mr. Caldwell was a person 
who married a Chinese woman, and had 
been for many years extensively em- 
ployed by the Chinese at Hong Kong. 
Some 12 years ago that gentleman did 
oceupy the position of Registrar General 
at Hong Kong, and at that time charges 
were brought against him by Mr. 
Chisholm Anstey, then Attorney General 
there. The charges were for the most 
part disproved, and ended in the dis- 
charge, not of Mr. Caldwell, but of Mr. 
Anstey. Sufficient evidence, however, 
was brought forward to call for further 
inquiry into the conduct of Mr. Caldwell. 
It turned out that he had rendered con- 
siderable services to the Government in 
the detection of piracy, but the story 
was, that he got his information from a 
notorious pirate ; and the view the Com- 
missioners took was, that Mr. Caldwell’s 
intimacy with this man was of such a 
character that it was not proper he should 
be retained in Her Majesty’s service, 
and he was therefore dismissed. All the 
sworn interpreters in the local Courts, 
with the exception of one Portuguese, 
were native Chinese ; but some time ago 
a supernumerary list of interpreters 
were added, and the Chief Justice, in 
whose hands these appointments rested, 
placed Mr. Caldwell’s name upon the 
list. Mr. Caldwell had, however, never 
acted in that capacity ; and, indeed, the 
fees were so small that, having a great 
deal of employment from the inhabitants 
of Hong Kong, he was not likely to 
take up that business. If hisname was 
still on the list, the Chief Justice alone 
could remove it, and Chief Justice 
Small was not a likely person to have 
allowed anyone to act under him to 
whom the suspicion of complicity with 
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slave trading practices attached. He 
had not been employed by the Crown in 
any capacity since the period of his dis- 
missal from the service. Years ago he 
was employed by a large Chinese firm to 
negotiate with the Government for the 
monopoly of the gambling-houses ; but 
for a long time a different system had 
been in vogue, and the licences had been 
let to the highest tenderer, the tenders 
having been sent in direct to the Go- 
vernmentthrough the Registrar General, 
no other person intervening. Barra- 
coons, in the sense in which the word 
was used at Macao, in connection with 
the slave trade did not exist at Hong 
Kong. By law, a person who chartered 
a ship for the emigration of coolies to 
the British colonies was bound to pro- 
vide proper depéts for the emigrants, 
those places being under the strict sur- 
veillance of the Government, and it was 
possible that Mr. Caldwell might be the 
proprietor of one of these depots, 
though it was very doubtful as no build- 
ings were permanently so used. 

Mr. EASTWICK said, he was satis- 
fied with the explanation of the hon. 
Gentleman ; but wished in justice to Mr. 
Chisholm Anstey to remind the House 
that, although recalled, he afterwards 
received a letter from the Duke of New- 
castle, stating that he had performed a 
“ig publicservice, and thus exonerating 

im. 


Estimates. 


Original Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—NAVY ESTIMATES (SUPPLE- 
MENTARY). 


Suprry—considered in Committee. 
(In the Committee) 
(Navy Supplementary Estimate.) 


(1.) £30,000, Supplementary sum, 
Vote No. 1, Wages to Seamen, &c. 

Mr. GOSCHEN said, that this amount 
was required to carry out improved ar- 
rangements for the payment of seamen, 
and was not wanted in consequence of 
any miscalculation of the Estimates. At 
present two months’ pay was kept back 
in the case of seamen abroad, and one 
month’s pay from seamen at home. The 
Government proposed to make a closer 
settlement of such accounts. The item 
of £70,000 was for work done in the 
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extension of works at Portsmouth. In 
former years the contractors had been 
unable to perform so much work as 
money was voted for; but latterly they 
had done more work than was provided 
for in the Estimates. But, on the ba- 
lance, the money paid to them was less 
than the sum formerly voted. 

Mr. AtprermMan LUSK, in expressing 
disapproval of the practice of keeping 
money from seamen for so long a period, 
said, they ought to be paid when they 
had earned their wages. 

Mr. GOSCHEN said, the Govern- 
ment agreed with the hon. Member, 
and had therefore made a new arrange- 
ment, by which, for the future, it would 
be avoided. 


Vote agreed to. 


(2.) £70,000, Supplementary sum, 
Vote No. 11, New Works, &c. (New 
Works, &c., Portsmouth). 


(3.) £2,000, Supplementary sum, Vote 
No. 14, Miscellaneous Services (Grant to 
Captain Scott, R.N.) 

In reply to Mr. Bowrrne, 

Mr. GOSCHEN said, £2,000 had 
been awarded to Captain Scott for his 
inventions; but as he was dissatisfied 
with the amount, he asked that his ex- 
penses should be paid. This Vote was, 
therefore, in addition to the award. 


Vote agreed to. 
House resumed. 


Resolutions to be reported on Monday 
next; Committee to sit again upon 
Monday next. 


ROYAL PARKS AND GARDENS 
BILL—[Bu 17]. 
(Mr, Ayrton, Mr. Baater.) 


COMMITTEE. [Progress 23rd February. | 


(In the Committee.) 


Clause 6 (Penalty on assaults on park- 
keeper), agreed to. 

Clause 7 (Powers, duties, and privi- 
leges of park-keeper). 

Mr. RYLANDS said, his hon. and 
learned Friend the Member for Oxford 
(Mr. V. Harcourt) had suggested that 
the Parks should be put under the 
police. He believed that Hyde Park 
was, to a great extent, under the control 
of the metropolitan police; but that in 
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the case of Regent’s Park, the metropo- 
litan police had no jurisdiction, or, at 
all events, were not employed there. He 
should be glad if the right hon. Gentle- 
man the First Commissioner would give 
the House some information as to the 
circumstances under which the police 
were employed in some Parks, and park- 
keepers were employed in other Parks. 
He also wished to know by whom the 
deputy ranger, the superintendent under 
the ranger, and the five superintendents 
were appointed, and what were their 
duties ? 

Mr. AYRTON said, there was no 
doubt a great distinction in the mode 
in which these various Parks were ma- 
naged. There was only a ranger for 
Hyde Park, St. James’s Park, and 
Richmond Park; and there were no 
rangers in the other Parks. Wherever 
there was a ranger, that ranger appointed 
those park-keepers who kept the gates. 
The interior of Hyde Park had for some 
time been under the supervision of the 
police, who there performed the duties 
of park-keepers ; and in the other Parks 
the police were not employed to the 
same extent, the persons employed being 
under the control of the Board of 
Works. At Richmond Park, where there 
were deer, an establishment in connec- 
tion with the deer was maintained. 
There was no ranger at Regent’s Park, 
which was entirely under the adminis- 
tration of the Office of Works also. 
Under the provisions of the Bill the 
park-keepers would be liable to penalties, 
and assume the character of public 
officers fully as much as the police. 

Mr. HERMON asked, whether these 
park-keepers were to be under the con- 
trol of the Commissioners of Police 
as well as of the Commissioner of 
Works ? 

Mr. AYRTON said, they would not 
be under the control of the Commission- 
ers of Police in the same sense in which 
police constables were under their con- 
trol in regard to the duties they per- 
formed in the Parks; but they would be 
subject to the police regulations as far 
as they imposed upon the park-keepers 
particular duties, and penalties for their 
non-performance. To that extent they 
would be liable to prosecution like police 
officers for misconduct. They would, of 
course, be under the direction of the 
Oommissioner of Works as regarded the 
Parks, 
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Mz. HERMON thought the words of 
the clause were ambiguous. They would 
lead to a great deal of trouble, unless a 
clearer definition of what they intended 
was given, for they did not clearly define 
what were to be the respective functions 
of the Commissioner of Works and of 
the Commissioners of Police in regard to 
these Parks. Anybody would under- 
stend from the clause that the park- 
keepers were to be under the Commis- 
sioners of Police. 

Mr. VERNON HARCOURT agreed 
with the hon. Member, and was quite 
satisfied that the section should remain 
unaltered, as it would carry out the pro- 
posal he had made for placing the Parks 
under the control of the police. The 
effect of the legal interpretation of the 
section would betoplace the park-keepers 
under the direction of the police, and that 
was all he desired. 


Clause agreed to. 
Clauses 8 to 10, inclusive, agreed to. 


Clause 11 (Summary proceedings for 
offences). 


Mr. AYRTON moved, as a technical 
Amendment, in page 3, line 15, insert 
‘‘in Scotland,” in order to bring the 
Parks in Scotland within the provisions 
of the Bill. 

Str DAVID WEDDERBURN said, 
that he had given Notice in another part 
of the Bill of an Amendment which 
would exclude from its operation the 
Parks of Holyrood and Linlithgow. His 
reason for moving that Amendment was 
not because he desired to see any differ- 
ence made between the laws of Scotland 
and England, but the present Amend- 
ment of the right hon. Gentleman would 
be rendered unnecessary should his sub- 
sequent one be carried. It would be con- 
venient at once to state why he proposed 
to except the Parks of Linlithgow and 
Holyrood from the operation of the Bill. 
He thought that he was perfectly right 
in stating that what was called the Peel 
or Park of Linlithgow consisted only of 
a very few acres—eight or nine at the 
most—and therefore it would be almost 
as sensible to legislate for a village green 
as it was for that ; but the Park of Holy- 
rood, commonly known as the Queen’s 
Park, stoodin a very different position. It 
embraced a circuit of some five miles, 
and contained a large area of plain and 
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mountain land, diversified with rocks, 
loch, and hill scenery as wild and as 
beautiful as any place of equal area 
in the county of Sutherland, so that it 
was in no way whatever to be ranked 
under the title of ‘‘ Royal Parks and 
Gardens.” Certainly there was not a 
single flower bed in the whole Park, or 
anything that could be injured by the 
kind of usage against which the public 
Parks were ordinarily protected. One 
provision was, that no one should de- 
stroy any grass plot or get on any of the 
flower beds, or pick any of the flowers, 
and no person should discharge any fire- 
arms, or make any bonfire, or throw or 
set fire to any fireworks in a Royal Park. 
Now, in Holyrood Park there happened 
to be the principal rifle range used by 
the neighbouring people of Edinburgh, 
and on all occasions of public rejoicing, 
Holyrood Park was the place, above all 
others, where fireworks were displayed. 
He stated that to show that the provi- 
sions of the Bill were wholly inapplic- 
able to the case of Holyrood. In that 
Park, too, from time immemorial there 
had been held public meetings, at which 
crowds sometimes assembled which could 
hardly be surpassed in numbers even by 
those who assembled in the Metropolitan 
Parks in times of public excitement; and 
he thought that he was quite justified in 
saying that on no occasion had there 
been found any difficulty in maintaining 
order, or in the preservation of the public 
peace. He believed that the ordinary 
guardians of the Park appointed by the 
right hon. Gentleman were amply suffi- 
cient. He could not believe that it could 
really be intended to do away with the 
right of the people of Edinburgh to as- 
semble in public open-air meetings, and 
if such meetings were to be permitted, 
there could be no place in which, owing 
to the peculiar conformation of the land, 
they could be more conveniently held 
than in Holyrood Park. It would bea 
very great misfortune to the people of 
Edinburgh if that Park were to be 
brought within the provisions of the Bill 
of the right hon. Gentleman. The people 
of Scotland did not ask for any special 
exemptions for Holyrood Park, or wish 
to obtain any exceptional legislation 
in their favour, but they certainly did 
wish it to be known that the ordinary 
rules of a Park would be wholly mis- 
applied in such a case as this. 
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Mr. CARNEGIE said, he was glad to 
hear the explanation of his hon. Friend, 
because a great many hon. Members 
were not really aware of what descrip- 
tion Holyrood Park really was, and he 
was sure that when they were told that 
it included the whole of the mountain 
known as Arthur’s Seat, they would 
agree with him that it was totally unlike 
the others, and ought not to be included 
in the Bill. 

Mr. M‘LAREN said, that he had no 
objection whatever to the insertion of the 
words now proposed, provided it were 
accompanied by the Amendment he had 
placed on the Paper—namely— 

“That no rule shall be made which shall have 

the effect of preventing public meetings being 
held in Holyrood Park as freely as they had been 
from time immemorial.” 
When the proper time came for its con- 
sideration, he thought he should be able 
to show the right hon. Gentleman con- 
clusively that that privilege ought not to 
be interfered with. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Mr. AYRTON then proposed, after 
Clause 7, to insert the following new 
clause :— 

(Rules to be laid before Parliament. ) 

“ Any rule made in pursuance of the First Sche- 
dule to this Act shall be forthwith laid before both 
Houses of Parliament, if Parliament be sitting, or 
if not, then within three weeks after the beginning 
of the then next ensuing Session of Parliament ; 
and if any such rules shall be disapproved of by 
either House of Parliament within one month 
after the same shall have been so laid before Par- 
liament, such rules, or such parts thereof as shall 
be disapproved of, shall not be enforced.” 


New Clause brought wp, and read the 
first time. 

Mr. GATHORNE HARDY said, he 
understood that these rules were to come 
into force at once on being made, and 
only to be subject to the disapproval of 
Parliament. 

Mr. AYRTON said, the rules were to 
be made on the responsibility of the 
Minister, and it would be for Parliament 
afterwards to express its disapproval if it 
thought proper. 

Mr. RYLANDS, in that case, sup- 


posed that any rule made by the First: 


Commissioner, but not adopted by Par- 
liament, would not be put in force. 

Mr. GATHORNE HARDY said, as 
he understood the matter, it was this— 
suppose in August, when Parliament 
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was not sitting, it became necessary to 
make some rules for the Parks, they 
would immediately come into force, 
But they would not be before Parliament 
until February, and then in March Par- 
liament might disapprove them, or any 
part of them. But up to the time of dis- 
approval by Parliament, they would be 
in operation. 

Mr.. VERNON HARCOURT said, if 
the right hon. Gentleman opposite was 
correct, all the time between August 
and February people might be arrested 
and imprisoned without warrant or any 
Parliamentary sanction. Thus, during 
at least one-half of the year penal le- 
gislation would be carried out without 
any sanction of Parliament. 

Mr. COLLINS thought that the 
adoption of such a proposition would be 
sanctioning rather a dangerous doctrine. 
If the clause were passed as it stood, it 
might be drawn into a precedent for the 
future, and it would allow rules to be 
made and acted upon without the sanc- 
tion of Parliament until some months, 
perhaps, after they had been so acted 
upon. The principle adopted in the 
Revised Code, and in other legislative 
measures, such as the schemes proposed 
by the Endowed Schools Commissioners, 
should be adopted here, and none of 
these rules should be enforced until they 
had been a certain number of days be- 
fore Parliament. 

Lorpv JOHN MANNERS said, he 
did not see what the Revised Code had 
to do with the Bill. It seemed to him 
that the clause proposed by the Govern- 
ment would satisfy the conditions which 
had been suggested by hon. Gentlemen 
opposite. Ifthe approval of Parliament 
contemplated by the hon. Member for 
Boston (Mr. Collins) were given to the 
rules it would be in fact an approval 
given twice over. 

Mr. LOCKE said, he did not under- 
stand the argument of the noble Lord 
that it would be an approval given twice 
over. The Government were empowered 
to make new rules, and unless Parlia- 
ment first approved the rules the Park 
Ranger or his advisers would really be 
legislating without the authority of Par- 
liament, and for six months in the year 
there would be no check upon these 
officials. He thought that some rule 
should be laid down here such as had 
been cited by the hon. Member for 
Boston, and he did not see why the same 
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rinciple as that adopted in the Revised 
ode should not be adopted here. 

Mr. MONK said, that when the pro- 
per time came he should move that the 
clause be amended by the addition of the 
wo 

“ And such rules shall not come into operation 

until they have been laid before both Houses of 
Parliament for the space of one month.” 
It would be monstrous that new rules 
should come into operation in August, 
without the opportunity of obtaining 
Parliamentary sanction to them until the 
following February. 

Mr. J. LOWTHER pointed out that 
there was an essential difference between 
the regulation of the Parks and the ope- 
ration of the Revised Code. For ex- 
ample, some exceptional proceedings 
might occur which might suddenly ren- 
der necessary some special rules respect- 
ing the Parks. If Parliament were not 
then sitting it would be absurd to call it 
together for such a purpose. He there- 
fore regarded the proposal of the Go- 
vernment as reasonable. 

Mr. STAPLETON reminded the Com- 
mittee that the right hon. Gentleman at 
the head of the Government distinctly 
undertook that these rules should not 
come into effect till they had come before 
Parliament, and hon. Members had acted 
on that understanding. 

Mr. GREGORY said, that in the 
Schedule there was a definition of the 
rules of the Park, which were only to be 
made in order to prevent the wilful 
annoyance of persons frequenting the 
Park. All penalties were provided for 
by the Act; the rules would impose no 
penalties, and it was reasonable, there- 
fore, that the rules should come into im- 
mediate operation. 

Mr. AYRTON said, the clause was 
proposed by the hon. Member (Mr. 
Rylands), acting, as he understood, upon 
the legal advice of his hon. and learned 
Friend (Mr. V. Harcourt). He therefore 
thought he should do right in accepting 
their proposal exactly as they made it; 
but they now appeared to be quarrelling 
with their own clause, which was copied 
from existing Acts. It was plain that 
rules might be required temporarily and 
for an emergency, and it might also be 
found necessary to modify existing rules ; 
but rules could neither be made nor 
modified to meet an emergency if it so 
happened that at the time Parliament 
was not in Session. The Committee, 
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however, might deal with this matter as 
they thought fit; he had no strong feel- 
ing one way or the other; but his opi- 
nion was that the public would be best 
served by placing responsibility upon 
the Minister, and not by shifting it to 
the House of Commons. 

Mr. VERNON HARCOURT pointed 
out that Parliament might rise in 
August, that in September rules might 
be made rendering meetings in the 
Parks an offence for which persons might 
be liable to fine and imprisonment. 
These rules might not receive the sanc- 
tion of Parliament for some seven or 
eight months after, and the result would 
be that a man might be imprisoned 
under their operation without the sanc- 
tion of Parliament for them having been 
obtained. 

Mr. BOWRING thought that that 
difficulty might be avoided by the rules 
being laid before Parliament in May or 
June. 

Mr. HENLEY thought that all rules 
which went the length of affecting people 
to the extent of fine and imprisonment 
ought to have the sanction of two per- 
sons. If the rules in question were 
made by the First Commissioner, sub- 
ject to the approval of the Secretary of 
State for the Home Department, greater 
security would, in his opinion be afforded 
to the public than if they were submitted 
to Parliament. 


Clause read a second time. 


Amendment proposed, 


To leave out from the word “and,” in line 4, 
to the end of the Clause, in order to add the 
words “no such rule shall be in force until the 
same has been so laid before both Houses of Par. 
liament for one month, nor at all if disapproved 
of by either House of Parliament.”—(Mr. Monk.) 


Mr. GATHORNE HARDY took 
exception to the words just used. That 
was the first instance in which rules 
for regulating public places had been 
directed to be laid before Parliament, 
although there were various corporations 
and other bodies in the kingdom which 
had the power to make such rules. 
When day by day the question arose 
how the House was to find time for the 
business before it, it would be, in his 
opinion, most unwise that it should en- 
cumber itself with the discussion of 
matters which would afford so many op- 
portunities to any hon. Member to in- 
crease the difficulties in the way of the 
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progress of that business. The rules 
might be moved for, but if an obstacle 
were thrown in the way of their coming 
into operation, great inconvenience would 
be caused to the public. He hoped that 
the House would have the courage to 
dismiss this subject from their conside- 
ration, and leave it to the Government, 
unless some great occasion should arise 
calling for the interference of Parlia- 
ment. 

Mr. WHITWELL thought it was 
right that the words of these rules should 
be subject to the opinion of Parliament, 
because in many instances the words 
would be of most essential consequence 
in reference to the offences themselves. 

Mr. LIDDELL argued in favour of 
allowing responsibility in the matter to 
rest on the Executive Government. He 
hoped the Committee would refuse to 
accept the Amendment. 

Mr. AGAR-ELLIS thought the clause 
unnecessary, for it only declared that 
which they all knew was the case already 
—namely, that the First Commissioner 
of Works should be responsible to Par- 
liament. 

Mr. GREGORY said, the proposed 
Amendment was both absurd and in- 
consistent with the scope of the Bill. 

Mr. AUBERON HERBERT argued 
that in requiring that the rules should 
not take effect until they were laid be- 
fore Parliament, the House would only 
be following the usual course of proceed- 
ing. What had fallen from the right 
hon. Gentleman the Member for the 
University of Oxford showed the spirit 
in which he would put the Bill into 
force if he had the power, and, therefore, 
the House should not put such power in 
the hands of a First Commissioner of 
Works, when it did not know from 
which side that functionary might here- 
after be appointed. 

Mr. A. EGERTON could not see why 
those regulations should not receive the 
imprimatur of the right hon. Gentleman 
the Secretary of State for the Home De- 
partment, as well as the assent of the 
First Commissioner of Works. 

Mr. BRUCE pointed out that any un- 
lawful meeting in the Parks could be 
put a stop to, whether rules were made 
or not. With regard to the by-laws of 
corporations, they did not, as a rule, 
give power of arrest without warrant, 
though they gave the power of establish- 
ing fines; but it seemed doubtful whe- 
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ther any practical advantage would be 
gained by altering the clause. 

Mr. COLLINS contended that the 
clause ought to be made efficient or be 
struck out altogether. If they could 
trust the Government to make treaties, 
they surely might trust them to make 
regulations for the Parks. 

Mr. VERNON HAROOURT said, 
the reason for this exceptional proceed- 
ing was because this legislation was ex- 
ceptional. According to the views of the 
Home Secretary the people might be 
left for six or seven months of the year 
without protection. Ifthe people were 
to have this protection whilst Parlia- 
ment was sitting, they were entitled to 
have it the whole year. 

Mr. SCLATER-BOOTH was of opi- 
nion that no arrest under this Bill ought 
to be sanctioned without a warrant 
authorized by responsible authorities. 

Mr. RYLANDS said, there was no 
use in shutting their eyes to the fact 
that underneath there lied a matter 
affecting the rights and privileges of the 
people. It was proposed to withdraw 
from the people what they thought could 
not be justly withdrawn from them, and 
at the same time the Government asked 
for a carte blanche to make regulations in 
a secret Cabinet, and to place them be- 
fore the House in a manner that would 
give the House no control over them. 
The Government had forced the subject 
on themselves, and they ought to fight 
itout. He was aware that the great ob- 
ject of the Opposition was to put down 
the right of public meeting in the Parks. 

Mr. HENLEY said, he was very sorry 
that the Government had not seen fit to 
take the opportunity, while they were 
dealing with that subject, to put it on a 
footing which would be satisfactory to 
all classes. The people of London now 
had no place where they could meet. 
And when one reflected what that great 
metropolis was, and how the old places 
of meeting, such as Palace Yard and 
Guildhall had become obsolete for the 
general purposes of the metropolis, he 
thought it was a great misfortune that 
now, in a quiet time, the Government 
had not appointed proper places where 
the people could meet, and thus get rid 
of all those difficulties which were grow- 
ing on them every year. They could 
not prevent the people from meeting; if 
they did not meet in one place they 
would meet in another, and it was not 
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desirable, perhaps, that their meetings 
should be stopped. But if it was said 
they were not to meet in places which 
did not belong to them, or at which it 
was very inconvenient for the public that 
they should meet, at all events proper 
places should be provided for the pur- 
pose. Within the last few years incon- 
venience, but not bloodshed, had arisen 
from the present unsatisfactory state of 
things, but no man could say how long 
things would remain as they now were. 
Mr. GLADSTONE said, he much re- 
gretted that the hon. Member for Not- 
tingham had attempted to make this a 
party question, and could assure the 
right hon. Gentleman who had spoken 
last that all that he said was listened to 
with the most candid consideration by 
the Government. The right hon. Gen- 
tleman, however, was not correct in his 
statement that the Government had failed 
to look in the face that subject of the 
holding of public meetings. They had 
looked it in the face, and so, also, had 
the Committee of last year. The 8th 
regulation, although negative in its 
form, did imply the intention of Parlia- 
ment that in such of the Parks as were 
suitable for the purpose—because there 
were certain of the Parks which were 
eminently unsuitable for the purpose— 
regulations should be made by which 
meetings might lawfully be held. He 
could not, however, agree that it would 
be wise to indicate more positively and 
definitely, certain places in which meet- 
ings might be held. There were in the 
immediate neighbourhood of London 
great places of public resort; and al- 
though nobody wished to stimulate or 
encourage the habit of holding political 
meetings, still it was felt that the people 
would not abuse the privilege of meet- 
ing, and would know when it was neces- 
sary to have recourse to it. But if they 
were to specify particular spots for the 
purpose, it would be too much in the 
nature of an incitement to the constant 
holding of these meetings, a course of 
proceeding which the Government by 
no means wished to encourage. A 
general statutory permission, now ac- 
corded for the first time, would be 
by far the best method of dealing 
with the matter. Turning to the prac- 
tical question more immediately before 
them, it was one of limited range. 
Some hon. Gentleman had spoken as if 
it were a question of shifting the respon- 
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sibility of those regulations from the 
Government. If that were a clause pro- 
posing that none of the regulations 
should have the force of law unless they 
had the approval of Parliament, that 
would be a most unwise attempt to shift 
the responsibility from the Government; 
but no such responsibility was really 
thrown upon Parliament. All that the 
clause did was to call the attention of 
Parliament to the subject. Although 
the Government really had no objection, 
he gathered that the general sense of 
the House was against the proposal of 
the hon. Member for Gloucester, and he 
hoped they might be allowed to pass 
the clause as it stood. 

Mr. J. LOWTHER said, the Com- 
mittee of last year did not intend to lay 
down a distinct rule that no meetings 
should be held in the Parks, but that it 
should be in the power of the First Com- 
missioner of Works to set apart, if he 
thought right, any portion of the Parks 
—for example, Primrose Hill or else- 
where—for the holding of public meet- 
ings. It had been assumed by some 
hon. Gentlemen that meetings held in 
the Parks in violation of the orders of 
the authorities were at this moment 
legal; but he asked whether it was not 
the opinion of the eminent Law Officers 
of Lord Palmerston’s Government, that 
it was in the power of the authorities 
to prohibit those meetings if they chose. 
Other Law Officers of the Crown having 
decided that the remedy lay only in an 
action for trespass, the Committee sug- 
gested the less cumbrous remedy of a 
fine of £5, in lieu of the tedious and 
useless machinery of a civil action for 
trespass, and generally proposed a far 
less severe regulation than existed in 
the case of many Parks recently pre- 
sented to the people. He was, there- 
fore, strongly of opinion that nothing 
could be more unjust than to say that 
the Government, in the legislation pro- 
posed, had invented a new principle. 
Being a strong advocate of the right of 
public meeting, having been present at 
meetings convened to denounce the Exe- 
cutive, and hoping to do so again, he 
objected to these meetings in the Parks 
in the spirit in which the Committee 
condemned them, because they inter- 
fered with the enjoyment of the people 
at large. He could not coincide in an 
argument made use of by the hon. Mem- 
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that public meetings generally ended in 
fiascos, for as a student at Westminster 
School, his opportunities of judging of 
meetings before 1866 were somewhat 
extensive. He remembered the demon- 
stration in honour of Garibaldi, and the 
counter-demonstration got up by those 
who favoured the Pope. The meeting 
was adjourned from week to week, and 
resulted in many persons being carried 
to St. George’s Hospital. No one could 
have been a more impartial witness of 
what occurred. His sympathies were 
neither with the fillibuster, nor with 
the person designated by the Prime 
Minister as the Sovereign Pontiff. His 
only anxiety was that every survivor 
should be executed for the murder of 
his antagonist. He was present also on 
the occasion of the protest against Lord 
Ebury’s Band Bill, and although he by 
no means approved that measure, he did 
not wish the scenes which occurred upon 
that occasion repeated. The Committee 
should disabuse its mind of the idea that 
this was legislation for a single class; 
because he thought that no single class 
should have the right of monopolizing 
places of public recreation. The reason 
the Committee did not propose an abso- 
lute veto upon meetings was, because 
they did not wish to prevent a colonel of 
Volunteers addressing his men, or forbid 
a speech at a public ceremonial. 

Mr. VERNON HARCOURT pro- 
tested against the doctrine which was 
being put forward, that these meetings 
were unlawful because the Law Officers 
of the Crown had said that they were 
unlawful. Why, the rights of English- 
men had been established by overthrow- 
ing the opinion of the Law Officers of the 
Crown. What was the history of every 
right that Englishmen had ever obtained 
except a struggle against the Law Offi- 
cers of the Crown? When the opinion 
of the Law Officers of the Crown re- 
ceived the sanction of a Court of Law, 
then Englishmen would obey it. 

Mr. NEWDEGATE thought that it 
was a misfortune that the Bill had not 
proceeded on the principle already ex- 
isting in law—namely, of declaring that 
any public political meeting should not 
be held within a certain distance of the 
Houses of Parliament and the Royal 
residences. He believed that would have 
been a provision which the people of 
this country would have willingly obeyed. 
Under the 8th regulation, the people of 
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portunity of holding fg meetings, 
except by permission of the executive— 
and aright which was enjoyed by per- 
mission was no right at all. 

Mr. AUBERON HERBERT, amid 
cries of ‘‘ Divide,” rose to explain that 
when he spoke of the First Commis- 
sioner of Works, he had not the slight- 
est intention of casting any dishonour- 
able reflection either on one side of the 
House or the other. 

Coronet JERVIS would have sup- 
ported the Bill, if it had been intro- 
duced in a straightforward manner ; but, 
although it was evidently designed to 
suppress meetings in the public Parks, 
that intention was not boldly avowed. 
He could not understand why the people 
should be prohibited from holding poli- 
tical meetings in the Parks, if they 
were to be allowed to assemble at Tra- 
falgar Square for such a purpose; and 
he should therefore vote in favour of 
the Amendment. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.”’ 


The Committee divided :—Ayes 158 
Noes 54: Majority 104. 


Clause agreed to, and added to the Bill 


Mr. AYRTON then proposed the 
following new clause :— 


“Copies of Regulations to be observed in pur- 
suance of this Act by persons using a Royal park 
to which this Act applies shall be put up in such 
park in such manner as the Commissioners may 
deem best calculated to give information to the 
persons using the park.” 


New clause — (Mr. Ayrton) — brought 
up, and read the first time. 


On Motion, ‘‘ That the clause be now 
read a second time.”’ 


Mr. G. E. BROWNE moved, as an 
Amendment, in line 3, after the word 
“such,” to insert the word ‘ conspi- 
cuous.”’ 


Amendment agreed to. 


Clause, as amended, agreed to, and 
added to the Bill. 


Mr. RYLANDS moved that the Chair- 
man report Progress. ~ 

Mr. AYRTON said, before Progress 
was reported, he wished to move a new 
clause, saving the rights of way. 
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Mr. VERNON HARCOURT urged 
that the clauses in the Bill should pro- 
ceed in their proper order, remarking 
that he had a clause on the Paper in re- 
ference to this subject, which he should 
move in the proper place. No Notice had 
been given of the Government clause. 

THe CHAIRMAN said, the Govern- 
ment had the privilege of bringing up 
its clauses first. 

Mr. VERNON HARCOURT said, it 
was important, in that case, that inde- 
pendent Members should know whether 
the Government had the privilege of 
bringing up clauses of which they had 
given no Notice ? 

Tut CHAIRMAN said, the practice 
of the House was, that on a Government 
Bill the Government had the privilege 
of bringing up what clauses they pleased 
first. 

Mr. COLLINS wished to know, whe- 
ther it was a practice for Members of 
the Government to adopt the clause of 
a private Member, and bring it up as 
their own ? 

Mr. AYRTON said, that, having pre- 
viously stated his intention to introduce 
the clause, he had not thought it neces- 
sary to go through the ceremony of 
putting it down in his name. He should, 
therefore, propose the following new 
clause :— 


“ Nothing in this Act shall authorize any inter- 
ference with any rights of way or other easement 
to which any person or persons may be by law 
entitled.” 


Mr. VERNON HARCOURT desired 
to support the clause. The right hon. 
Gentleman would not, by this ingenious 
engineering —of which they had had 
several examples from the Treasury 
Bench during the last 24 hours—defeat 
the object with which the clause was 
prepared. The question of the rights 
of way had a material bearing on the 
Parks of London ; for the Master of the 
Rolls—a higher authority than the Law 
Officers of the Crown — had declared in 
the House of Lords that the Govern- 
ment had no power to shut up the Parks 
against the people of London, because 
of these rights of way. In the last cen- 
tury, when the Ranger of Richmond 
Park attempted to shut up the Park, the 
inhabitants, headed by a clergyman in 
full canonicals, broke down a portion of 
the wall and entered through the breach. 
That was the first step in the assertion 
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of the rights of way, which were after- 
wards established by proceedings in law. 

Mr. R. N. FOWLER asked, if the 
hon. and learned Gentleman the Mem- 
ber for Oxford meant that the public 
had the power of passing through the 
Parks at night ? 

Mr. VERNON HARCOURT said, 
such was the dictum of the Master of 
the Rolls. His words were ‘in the day 
or in the night.” 


Clause agreed to, and added to the Bill. 


Committee report Progress; to sit 
again upon JJonday next. 


THAMES EMBANKMENT BILL. 
LEAVE. FIRST READING. 


Tue CHANCELLOR or toz EXCHE- 
QUER, in moving ‘‘ That leave be given 
to bring in a Bill to authorize the acqui- 
sition and appropriation by the Metro- 
politan Board of Works of certain land 
reclaimed from the River Thames, in 
pursuance of ‘The Thames Embank- 
ment Act, 1862,’”’ said, he was informed 
that some hon. Gentleman were satisfied 
that they would be overreached by him. 
[‘‘ Hear, hear!”?] Hon. Members who 
cried out ‘‘ Hear, hear,” ought to wait 
and hear what he said, before alleging 
that he had ever overreached anybody, 
or even attempted to do so. The fact 
was, it had been discovered that the 
effect of bringing in this measure would 
be to prevent the hon. Member for 
Westminster (Mr. W. H. Smith) from 
bringing in his Motion on Tuesday next. 
He and the hon. Member for West- 
minster had come to a certain under- 
standing with regard to the Bill to-day ; 
but many hon. Gentlemen, he heard, 
were rather angry because he, being 
aware of the effect of introducing the 
measure, had obtained an advantage 
over the hon. Member. He could only 
assure the House that he had no idea at 
the time, that the introduction of the 
Bill would exclude the hon. Member for 
Westminster from bringing forward his 
Motion, although he had been since in- 
formed that such would be the result. 
In short, he disclaimed all idea of over- 
reaching the hon. Gentleman; and, as 
far as his own wishes were concerned, 
he regretted that the introduction of this 
Bill would prevent him from submitting 
his Motion to the House next week. 
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[ Cries of ‘‘ Postpone!” ] He could not, 
merely on account of the vague rumours 
which had reached him undertake to 
postpone his Motion. [Jurmurs.| It 
was difficult to understand why an ob- 
jection to the course he was taking 
should be raised by the hon. Member 
for Westminster, whose Motion was, 
that it was the duty of the Government 
to give effect to the recommendations of 
the Committee. Effect could not be 
given to those recommendations, except 
by means of a Bill. One recommenda- 
tion was that the Metropolitan Board of 
Works should acquire the land, and that 
was impossible, unless an Act of Par- 
liament gave them the power to do so. 
Again, the Report of the Committee 
contemplated that the Board of Works 
should lease the land; but the Act hav- 
ing reference to the Woods and Forests 
did not allow leases to be granted for a 
longer period than 31 years, and such a 
provision would not satisfy the require- 
ments of the majority of the Committee. 
In the next place, the Woods and Forests 
would by the provision of their Act, be 
obliged to demand a rent having some 
relation to the value of the land to be 
let, while the Committee did not recom- 
mend that the rent should at all repre- 
sent the value of the land. If the hon. 
Member for Westminster and his Friends 
were in a majority in the House, they 
could, of course, introduce into the Bill 
such modifications as they deemed pro- 
per. He was at a loss to know how to 
treat the subject, because there was a 
good deal to be said, and at that time 
(a quarter past 1) he was indisposed to 
obtrude upon the House by going into 
details. [Cries of ‘‘ Postpone!” and 
‘“‘ Move!”’] He gathered that it was the 
wish of the House he should not trouble 
them with any observations at present, 
and therefore he would simply move for 
leave to bring in the Bill. 


Motion made, and Question proposed, 


“That leave be given to bring in a Bill to 
authorise the acquisition and appropriation by the 
Metropolitan Board of Works of certain Land 
reclaimed from the River Thames, in pursuance 
of ‘The Thames Embankment Act, 1862,’”— 
(Mr, Chancellor of the Exchequer.) 


Mr. W. H. SMITH said that, after 
the understanding he had come to with 
the right hon. Gentleman who had just 
sat down, he would not oppose the intro- 
duction of the Bill, though he certainly 


Lhe Chancellor of the Exchequer 


{COMMONS} 








Embankment Biil. 


1744 


was taken by surprise, when he found 
that the effect would be to prevent 
him raising the question of which he 
gave Notice a long time ago, by a 
Motion which was framed in the spirit, 
if not in the exact letter, of the recom- 
mendations of the Committee of last 
year, under which Motion he hoped to 
obtain the distinct judgment of the 
House in favour and in support of those 
recommendations; but, after the full 
explanation which had been given, he 
entirely accepted the assurances of the 
right hon. Gentleman. There could be 
no doubt that the step which the Go- 
vernment had taken had deprived him 
and the House of the opportunity of ex- 
pressing an opinion on the question ; 
but, as the Government was prepared to 
put the Bill down for a second reading 
at a time when it could be fairly dis- 
cussed, he would not oppose its intro- 
duction. 

Mr. COLLINS hoped it would be so, 
and that the House would be afforded 
that certainty, which was to be secured 
only by making the second reading the 
first Order on a Government night. 

Mr. GLADSTONE said, the hon. 
Member for Westminster had acted in 
avery courteous manner, and he (Mr. 
Gladstone) hoped the hon. Member 
would understand that the feeling of the 
Government on the subject was such, 
that if he felt he was really placed at a 
disadvantage they certainly would not 
press for the introduction of the Bill; 
but they were under the belief that the 
introduction of it was by far the best 
method of bringing to an issue the ques- 
tion which he wished to raise. He would 
suggest to the hon. Member for West- 
minster whether the most convenient 
course for his own purposes would not 
be to grapple with the Government pro- 
posal in Committee, and, if he thought 
it objectionable, to propose the substi- 
tution of his own ? 

Lorp JOHN MANNERS reminded 
the right hon. Gentleman that he had 
not answered the hon. Member for 
Boston (Mr. Collins), in that he had not 
named a day for the second reading. 

Mr. GLADSTONE said, that the 
omission was a mere inadvertence. It 
was, of course, impossible at the moment 
for him to fix any particular day; but 
the Bill was one in respect to the further 
stages of which the convenience of the 
House would, of necessity, be consulted. 
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Mr. FAWCETT said, he should cer- 
tainly move the adjournment of the 
House, unless they could receive an as- 
surance that the Bill should be fixed as 
the first Order on a Government night. 


Motion made, and Question proposed, 
‘That this House do now adjourn.” — 
(Ur. Fawcett.) 


Mr. GLADSTONE said, the reason 
why he had not given the pledge was, 
that he thought the hon. Member for 
Westminster might find that the best 
period for raising the question between 
him and the Government would be on 
going into Committee. 

Mr. BERESFORD HOPE urged that 
the Government ought to agree to put 
the Bill as the first Order on a Govern- 
ment night. 

Mr. RYLANDS thought the course 
of the Government was just and con- 
ciliatory. [‘‘Oh!”] He objected toa 
small metropolitan matter like thistaking 
up the time of the House on a Govern- 
ment night. 

Lorpv GEORGE HAMILTON could 
not understand the course the Govern- 
ment adopted that evening. They had 
recommended the Royal Parks Bill, on 
the ground that it embodied the recom- 
mendations of a Select Committee, and 
they now endeavoured to press forward 
another Bill, which entirely ignored the 
recommendations of another Select Com- 
mnittee. 

Mr. VERNON HARCOURT believed 
he could solve the difficulty suggested by 
the noble Lord. In the case of the Public 
Parks Bill, the Select Committee had 
made a report unfavourable to the rights 
of the people ; in the case of the Thames 
Embankment, the Select Committee had 
reported in their favour. The Govern- 
ment had acted with perfect consistency, 
for they had accepted the recommenda- 
tions of the Public Parks Committee and 
rejected the recommendations of the 
other Committee, in both cases acting 
adversely to the interests of the people. 

Mr. CARNEGIE remarked that the 
Thames Embankment Committee was 
unfairly constituted, and there were 
Members on it who dared not oppose 
any course taken by the hon. Member 
for Westminster. [‘‘ Order! ’’] 

Mr. LOCKE contended that the Go- 
vernment had already been twice de- 
feated on the question, and, in not acting 
in accordance with the Report of the 
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Committee, were placing the Crown in 
an invidious position, as if it was one of 
the duties of the Crown to rob the public. 
The question really was, whether this 
piece of land should be devoted to the 
ratepayers of the metropolis, at whose 
expense it was reclaimed. The pre- 
venting the bringing forward the Motion 
was an unfair mode of proceeding. By 
introducing a Bill the best mode of 
bringing the question to an issue had, 
in his opinion, been taken. 

Mr. ANDERSON maintained that 
the Government, if ever they were right, 
had been altogether in the right in the 
present question. 

Mr. GOLDSMID suggested the post- 
ponement of the Motion of the Chan- 
cellor of the Exchequer, in order that 
the ground might be cleared by the dis- 
cussion of the Resolution of the hon. 
Member for Westminster on Tuesday. 

Tux CHANCELLOR or tuz EXCHE- 
QUER thought the adoption of such a 
course instead of clearing the ground 
would encumber it. The wish of the 
Government was to bring the question 
to a distinct issue, and that, relating as it 
did to the quantum of price, could be 
best done in Committee on the Bill. 
Whenever that issue was raised, the 
first Government night at his disposal 
would be given for the discussion of the 
question, whether on the second reading 
or in Committee. 

Mr. W. H. SMITH expressed himself 
satisfied with this assurance. 


Motion, by leave, withdrawn. 


Original Question put, and agreed to. 


Bill ordered to be brought in by Mr. 
CHANCELLOR of the ExcHEQuer and Mr. 
BaxtTER. 

Bill presented, and read the first time. 
[Bill 82. ] 


ISLE OF MAN HARBOURS BILL. 


On Motion of Mr. Baxter, Bill for amending 
the Law relating to the Harbours and Coasts of 
the Isle of Man, ordered to be brought in by Mr. 
Baxter and Mr. Witt1am Henry Guapstone. 

Bill presented, and read the first time. [Bill 83.] 


House adjourned at Two o’clock 
till Monday next. 
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HOUSE OF LORDS, 
Monday, 11th March, 1872. 


MINUTES.]—Sexrect Commitren — Tramways 
(Metropolis), appointed and nominated. 

Pusuic Bitts—First Reading—Acts of Unifor- 
mity Amendment * (43); Bishops Resignation 
Continuance * (44); Reformatory and Indus- 
trial Schools * (45). 

Second Reading—Poor Law Loans * (38). 

Committee — Bank of Ireland Charter Amend- 
ment * (37). 


THE CAPE COLONY—RESPONSIBLE 
GOVERNMENT.—EXPLANATION. 


Tur Eart or KIMBERLEY said, that 
in reference to some observations made 
in the course of Friday’s debate, as to 
a delay in the distribution of these 
Papers, he found that the Stationery 
Office delivered the copies for the House 
of Lords to the Queen’s Printer on the 
6th of February, and they ought to have 
been distributed immediately; instead 
of which they were only distributed last 
week. 


TRAMWAYS (METROPOLIS). 
JOINT SELECT COMMITTEE. 


Message from the House of Commons 
of Friday last on the subject of, con- 
sidered (according to order). 


Eart COWPER said, that he was 
sure their Lordships would feel that it 
would be much better that a general 
principle upon which they ought to act 
should be laid down once for all, rather 
than that there should be a discussion 
upon the merits of each particular scheme 
as it was brought forward. 


Then it was moved, 


That a Select Committee be appointed to join 
with the Select Committee appointed by the 
House of Commons, as mentioned in the said 
Message, to inquire into the question of Metro- 
politan Tramways proposed to be sanctioned by 
Bills in the present Session, and to report: 
(1) Whether it is desirable or not that any fresh 
Tramways should be laid within the Metropolitan 
area ; (2) What should be the limits of the Metro- 
politan area in respect of Tramways; (3) Under 
what authority the construction and working of 
Metropolitan ‘Tramways, if any, should be placed ; 
(4) Along what lines of streets, if any, Tramways 
should be allowed to be constructed, and under 
what restrictions.—( The Earl Cowper.) 


THE Duxe or RICHMOND said, he 
did not rise to oppose the Motion; he 
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had told the noble Earl so, when he had 
been kind enough to come to him some 
days ago to know whether he had any 
objection to the appointment of the Joint 
Committee; but hemust say that the noble 
Earl had scarcely made out a case for 
such a departure from the usual course. 
He thought it a dangerous precedent to 
affirm that in all matters of this kind a 
general principle should be laid down 
by a Joint Committee of both Houses. 
The precedent might be held to apply in 
the case of all new railways, and it 
might be said that all the Select Com- 
mittee of each House had to do was to 
consider the details of the Bills coming 
before them. If, however, these Tram- 
way Bills stood on a similar footing to 
that of the Metropolitan Railway Bills, 
which a few years ago were referred to a 
Joint Committee, he had no objection to 
the noble Earl’s proposal; but if it was 
proposed to apply the Joint Committee 
system toall Railway Bills, he wasopposed 
to it, because he thought there was a 
very great advantage in having a second 
tribunal in the case of Private Bills, 
where the one stood in the position of a 
Court of Appeal from the other, where 
any error that had been committed 
might be rectified. He had hoped that 
the noble Earl would have laid before 
the House somewhat more fully than he 
had done the reasons which had induced 
the Government to propose a Joint Com- 
mittee in the case of the Metropolitan 
Tramways. 

THe Eart or KIMBERLEY said, 
the present was, perhaps, scarcely a 
convenient opportunity for /liscussing 
the general question as to the advisa- 
bility, or otherwise, of appointing Joint 
Committees of both Houses in the case 
of all Private Bills. He thought the 
metropolitan tramways stood in a very 
similar position to the metropolitan 
railways, which were referred some years 
ago to a Joint Committee; and from 
what came before a Committee, of which 
he was Chairman, and which sat last 
Session, he thought it was necessary that 
some general rules should be laid down. 
The complications that affected the ques- 
tion were such that some general prin- 
ciple should be laid down to regulate 
the whole. He thought that, without 
going into the question of appointing 
Joint Committees as a rule, their Lord- 
ships might be satisfied as to this par- 
ticular case. 
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Lorp REDESDALE said, he thought 
the case of the Metropolitan Tramway 
Bills might be as well inquired into by 
an ordinary Select Committee as any 
other. At any rate it had been done 
already, and some tramway companies 
had already done what the Joint Com- 
mittee was to inquire whether they should 
be allowed to do. In many streets tram- 
ways were already laid down, and many 
more had been authorized, and the Com- 
mittee could in no way interfere with 
what Parliament had already sanctioned. 
He wished to know why the inquiries 
of the Joint Committee should be con- 
fined to London, when tramways had 
been or were about to be laid in many 
other towns? His own opinion was that 
tramways would be found to be a great 
nuisance; but the time for inquiry was 
passed. The Committee could not in- 
quire into some of the points that were 
to be referred to them with any effect, 
and therefore he thought it was not 
likely to be of any particular use. He 
believed that the matter could be as well 
inquired into by a Committee of either 
House as by a Joint Committee. 

Lorp EGERTON or TATTON ob- 
served that, unless the general rule to 
be laid down by the Joint Committee 
were to be binding on the Select Com- 
mittee of the two Houses, the Joint Re- 
port would be useless. 

Motion agreed to. 


Then it was moved, 

That such Select Committee should consist of 
five Lords, three to be 2 quorum ; agreed to; The 
Lords following were named of the Committee : 


K. Airlie. L. Clinton. 
E. Beauchamp. L, Silchester. 
V. Eversley. 


Ordered, That the said Select Committee have 
power to agree with the Select Committee ap- 
pointed by the Commons in the appointment of a 
chairman: Then a Message was ordered to be 
sent to the House of Commons, in answer to their 
Message of Friday last, to inform them of the 
appointment of the said Select Committee by this 
House, and to propose to the House of Commons 
that the joint Committee do meet on Monday 
next at Three o’clock. 


POOR LAW UNIONS (IRELAND). 
QUESTIONS. 

Tue Eart or LONGFORD, in rising 
to ask, If Her Majesty’s Government in- 
tend to propose any measure for re- 
ducing the number of the Poor Law 
Unions in Ireland? said, that the Queen’s 
Speech delivered at the opening of Par- 
liament, stated that ‘several measures for 
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(Ireland). 


the administrative improvement of Ire- 
land will also be laid before you.” Now, 
so far as he knew only one measure of 
that nature had been laid before Parlia- 
ment by the Government—the Grand 
Jury Presentment Act—and taken by it- 
self there seemed some doubt whether it 
was an administrativeimprovement atall. 
AstheGovernment, however, had thesub- 
ject of the administrative improvement of 
Ireland before them, it seemed to him 
desirable, and very easy, to take a com- 
prehensive view of the subject. The cir- 
cumstances of Ireland were very favour- 
able to a symmetrical arrangement of 
the country. There already existed uni- 
form systems of police, of highways, and 
of valuations under which the rates were 
paid, and it seemed to him that it would 
not be difficult to extend the principle. 
With the exception of a few large towns 
which lay on the coast, the whole cha- 
racter of the country and of the popula- 
tion was also uniform. There were no 
large inland towns, no large mining or 
manufacturing populations; and there 
was no reason to expect any change in 
the present condition of the country. 
There were two practical organizations 
for local government—one, the grand 
juries, the subdivisions of which were 
the baronies ; and the other the Poor 
Law organization, the subdivisions of 
which were the electoral unions. Both 
worked over the same areas, but the 
rates of both were collected by different 
collectors. ‘There was a third system of 
subdivisions for magisterial and police 
purposes, which he understood was to 
be adopted as the basis of polling places 
—namely, the petty sessions; but these 
neither coincided with the grand jury 
districts nor with the poor-law districts. 
The time appeared to have arrived when 
the arrangement of the Unions might be 
considered, with a view to making them 
harmonious. He understood that while 
the workhouses were calculated to accom- 
modate 150,000 paupers there were only 
50,000 inmates; and he believed that 
under a proper organization part of this 
surplus accommodation might be applied 
for public purposes, or military pur- 
poses, proper arrangements being made 
for the repayment of the cost, and the 
distribution of the Unions which, under 
this plan, might be abolished among 
adjacent unions. He begged to ask this 
Question—though he had not much hope 
of a satisfactory answer. 
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Tue Eart or DUFFERIN willingly 
bore testimony to the great attention 
given to all matters connected with Ire- 
land by the noble Earl who had asked 
the Question. Acting as the organ of 
the Irish Office in their Lordships’ 
House, he was instructed to reply that 
at present the Government had no in- 
tention of proposing a reduction in the 
number of the Poor Law Unions of 
Ireland. 

Tue Marquess or CLANRICARDE 
asked, Whether there was any intention 
of proposing in the present Session a 
measure for altering the area of Poor 
Law taxation in Ireland so as to substi- 
tute a Union for an electoral division 
rating ? 

THe Eart or DUFFERIN said, he 
could not give a reply to the Question of 
his noble Friend. He had not heard 
that there was any such intention. 


ACTS OF UNIFORMITY AMENDMENT 
BILL [H.L. | 
A Bill for the amendment of the Acts of Uni- 
formity— Was presented by The Lord Archbishop 
of CantErBurRy; read 1*, (No. 43.) 


BISHOPS RESIGNATION CONTINUANCE 
BILL [H.L. ] 
A Bill for the continuance of the Bishops 
Resignation Act—Was presented by The Lord 
Archbishop of Canterbury ; read 1*. (No. 44.) 


House adjourned at a quarter before Six 
o’clock, till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Monday, 11th March, 1872. 


MINUTES. ]—Surrix—considered in Committee 

—Army Estimates, 
Resolutions [March 8] reported. 

Pusuic Burts—Ordered—First Reading—County 
Buildings (Loans) * [84]. 

Second Reading—Referred to Select Committee— 
Metropolis (Kilburn and Harrow) Roads * [57]. 

Third Reading—Deans and Canons Resignation * 
[74], and passed. 


POST OFFICE—TELEGRAPH DEPART- 
MENT— OFFICERS OF TELEGRAPH 
COMPANIES.—QUESTION. 


Mr. T. HUGHES asked the Post- 
master General, When the amount of 
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Companies, whose services will not be 
required by the department, will be fixed 
and the annuities paid ? 

Mr. MONSELL said, in reply, that the 
settlement of the pensions due to officers 
of telegraph companies whose services 
would not be required by the Post Office 
Department was delayed until the Law 
Officers of the Crown had given their 
decision on certain questions submitted 
to them. That decision had been ob- 
tained, and schedules were being pre- 
pared by the Treasury. Pending the 
settlement of the claims, provisional al- 
lowances had been made to all those 
with respect to whose claims no doubt 
had arisen. 


Manewvres. 


ARMY—CANDIDATES FOR COMMISSIONS, 
QUESTION. 


Lorp ELCHO asked the Secretary of 
State for War, What is the number of 
Candidates for Commissions on the list 
of His Royal Highness the Field Mar- 
shall Commanding in Chief, who had 
expressed their readiness to be called up 
for examination, but who had not been 
so called up at the date of the issue of 
the Royal Warrant; and, whether any 
provision has been or will be made for 
those thus situated ? 

Mr. CARDWELL, in reply, said the 
course taken was this—in 1870, when a 
large reduction was made in the number 
of officers, the candidates who were on 
His Royal Highness’s list had notice that 
those who were ready for examination 
should come up for examination. An 
examination was held of those who com- 
plied with that notice. They were placed 
in the order of merit, and would receive 
commissions in their turn, if their turn 
should come while they were of the pro- 
per age. There was a large number 
who did not 'respond to the call. They 
would come in under the new rules. A 
certain number, 75, intimated before the 
publication of the late Royal Warrant 
that they were ready to be examined, 
but no special exception was intended 
to be made in their favour. 


ARMY—MILITARY MANGUVRES—CAMP 
OF INSTRUCTION.—QUESTION. 


Mr. GOURLEY asked the Secretary 
of State for War, If it is his intention to 
hold a Camp of Instruction in the north 
of England this year, similar to the one 
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held last year in the neighbourhood of 
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Aldershot; and, if so, where, and at 
what period of the year, and also what 
number of Troops will be allowed to take 
part in it? 

Mr. CARDWELL: Sir, provision is 
made in the Estimates now before the 
House for the assembling of troops for 
military manoeuvres this year upon the 
same scale as that of last year. Various 
places have been examined by officers 
appointed for that purpose, but no con- 
clusion has as yet been come to as to 
any particular place. 


ARMY—ATTENDANCE OF ARMY 
RESERVE MEN.—QUESTION. 


Coronet BARTTELOT asked the Se- 
cretary of State for War, Whether the 
report is correct that in the sub-recruit- 
ing district of which Carlisle is the head 
quarters only one man of the Army Re- 
serve men, out of two hundred, reported 
himself, to secure the 4d. a-day; and, 
if this is correct with regard to the 
Carlisle district, whether he will state to 
the House the exact number in all the 
other districts that have presented them- 
selves ? 

Mr. CARDWELL: Certainly, Sir, 
the report is by no means correct. The 
number of First Class Army Reserve men 
enrolled at Carlisle was 31, and the ex- 
ceptional individual was not the man who 
presented himself, but the man who was 
absent. With regard to the whole force, 
the First Class Reserve contained on the 
31st of December last, 7,165 members ; 
and on the following day, the quarterly 
day for payment, all but 441 presented 
themselves for payment. 


METROPOLIS—VICTORIA PARK—STATE 
OF THE WATER.—QUESTION, 


Mr. STAPLETON asked the First 
Commissioner of Works, Whether his 
attention has been called to the state of 
the water in Victoria Park ; whether it is 
true, as is said to be alleged by the local 
authorities, that it is becoming a source 
of danger to the health of the neigh- 
bourhood; and, whether he will have 
the ponds cleared out and supplied with 
clear water ? 

Mr. AYRTON, in reply, said, his at- 
tention had been called to the rumour 
about the impure state of the water in 
Victoria Park, and from inquiries that 
had been made and from his own obser- 
vation he was satisfied that the ponds 
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were not likely to become a source of 
danger to the health of the inhabitants 
of the neighbourhood. But, to guard 
against any possibility of injury to those 
who might make use of the water, steps 
would be taken to clear away any mud 
that might exist there, as soon as the 
necessary sum for the purpose had been 
voted by Parliament. 


Hedical Service. 


ARMY—RE-ORGANIZATION—ADJU- 
TANTS OF MILITIA—QUESTION. 


Mr. A. GUEST (for Mr. B. Cochrane), 
asked the Secretary of State for War, 
Whether, in consequence of the change 
about to be made in the position of Ad- 
jutants of Militia in the scheme for the 
reorganization of the Army and Reserve 
Forces, the present holders of these ap- 
pointments will be allowed the option of 
retiring on an adequate pension, the 
present retiring allowances having been 
framed upon the supposition that these 
appointments would be held until the 
holders were incapacitated by age or in- 
firmity from further service ? 

Mr. CARDWELL: As I stated, Sir, 
upon a former occasion, it is not intended 
in any way to disturb the present posi- 
tion of adjutants of Militia as long as 
the present holders of the appointments 
continue to discharge their duties, 


ARMY—MEDICAL SERVICE. 
QUESTION. 


Mr. MITCHELL HENRY asked the 
Secretary of State for War, Whether he 
hopes shortly to introduce a plan to re- 
medy the block of promotion in the Me- 
dical Service of the Army; and, whe- 
ther, with the object of quickening re- 
tirement, he will consider the propriety 
of allowing Surgeons of twenty years’ 
standing to leave the Army with the 
same advantages as now accrue to them 
from twenty-five years’ service, on con- 
dition of their joining the Militia or the 
Reserve in their medical capacity ? 

Mr. CARDWELL replied that it was 
true a large number of surgeons joined 
the Army in the years 1857 and 1858. 
It was possible that by-and-by it might 
be necessary to consider the necessity of 
making some arrangement with regard 
to the promotion of those officers, but he 
was not prepared to enter into any en- 
gagement on the subject. 





1755 Cattle Plague— 
INDIA—EAST INDIA FORESTS CON- 
SERVANCY RETURN. — 
QUESTION. 


Mr. RYLANDS asked the Secretary 
to the Treasury, If he can state the cost 
of printing the volumes of the East India 
Forests Conservancy Return, No. 466, 
of 1871, including cost of plans and 
paper; by whom that Return was pre- 
pared, stating the salaries of the persons 
employed; whether the preparation of 
the Return necessitated the employment 
of any extra clerk or clerks, and at what 
cost; and what number of copies have 
been sold to the public ? 

Mr. BAXTER: Sir, the cost of the 
four volumes, printing, plans, and paper 
was for Vol. I., £772 4s. 6d.; Vol. IL, 
£802 19s. 24d.; Vol. IIIL., £324 0s. 113d. ; 
and Vol. IV., £266 10s. 10d., or a total 
of £2,165 15s. 6d. The Return was 
ordered on the 15th of May last, and 
presented in August. It was prepared 
under the directions of the Secretary of 
State for India in Council by officers of 
his department. The salaries of those 
officers, three in number, were £1,000, 
£580, and £180 respectively; but I am 
informed that the preparation of the 
Return caused no extra expense to the 
India Office beyond the sum of £25 11s., 
which was the cost of the labour of an 
extra clerk hired for the occasion. Eight 
copies of each volume of the Return 
have been sold, realizing the sum of 
£13 6s. The Treasury has given direc- 
tions to the Stationery Office, in future, 
to state on the back of all Papers pre- 
sented to Parliament by command, the 
cost of printing, paper, &c.; and a cir- 
cular has been addressed to all public 
departments requesting that, in furnish- 
ing the materials for making up such 
documents, they will state approximately 
the cost of the clerical labour expended 
upon them. It is in contemplation to 
extend this system by-and-by to all 
Papers printed for Parliament. 


METROPOLITAN BOARD OF WORKS— 
ELECTION OF MEMBERS.—QUESTION. 


Mr. GOLDSMID asked the Secretary 
of State for the Home Department, 
Whether he proposes to bring in a Bill 
to provide for the election of the mem- 
bers of the Metropolitan Board directly 
by the ratepayers, instead of leaving it 
in the hands of the vestries ? 
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Mr. BRUCE said, in reply, that it 
was not his intention to bring in a Bill 
to provide for the election of the mem- 
bers of the Metropolitan Board directly 
by the ratepayers, instead of leaving it 
in the hands of the vestries. 


CATTLE PLAGUE.—QUESTIONS. 


Mr. DENT asked the Vice President 
of the Committee of Council, Whether 
he has received any information as to an 
International Conference to be held in 
Vienna under the presidency of the 
Minister of Agriculture, in order to come 
to an understanding upon an uniform 
course of action for preventing the spread 
of the Cattle Plague; and, whether the 
Veterinary Department of the Privy 
Council will be represented at such a 
Conference ? ; 

Mr. GOURLEY asked the Vice Pre- 
sident of the Committee of Council, If 
his attention has been called to a report 
in the ‘‘The Times” of the 8th March 
of an International Conference being 
about to be held on the 16th instant at 
Vienna, under the presidency of the 
Austrian Minister of Agriculture, in 
order to come to an understanding upon 
an uniform course of action for prevent- 
ing the spread of the Cattle Plague ; 
and, whether Her Majesty’s Government 
has deputed a properly qualified repre- 
sentative to attend such Conference ? 

Mr. W. E. FORSTER: Sir, some 
months ago the Privy Council were in- 
formed through the Foreign Office, of 
the intention of the Austrian Government 
to call such a Conference as is mentioned 
by my hon. Friends, and the result of 
the communication between the Govern- 
ments was, that we thought we ought to 
be represented at such a Conference, 
and, in consequence, we have sent a 
gentleman whom we deem best qualified 
to represent us. It is clear from the 
correspondence that some gentleman 
was required who knew the state of the 
law and was acquainted with its ad- 
ministration, as well as the requirements 
of the food supply of the country, and, 
consequently, I am glad to be able to 
state that Dr. Williams, the Secretary of 
the Veterinary Department, will repre- 
sent us. I believe the Conference has 
been convened, not from any special 
outbreak of the disease, but from a 
desire on the part of the Austrian Go- 
vernment that all those countries that 
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are interested should consider as to the 
best means of preventing the introduc- 
tion of the Cattle Plague, by controlling 
the export from the East to the West. 


ARMY RE-ORGANIZATION — DEPOT 
CENTRE—OMAGH.—-QUESTION, 


Viscount CRICHTON asked the 
Secretary of State for War, If he will 
state to the House the reason why Omagh 
has been preferred to Enniskillen as a 
depot centre for the counties of London- 
derry, Donegal, Tyrone, and Fermanagh? 

Mr. CARDWELL: Omagh, Sir, is 
the centre of the map, so far as my 
judgment goes upon looking at it. Itis 
the head-quarters of the Tyrone Militia. 
There are barracks there suitable for 
the purpose, and it was thought to be a 
better place for a depot centre than any 
other station. 


_GREAT BRITAIN AND CANADA— 
RUMOURED SEVERANCE, 


QUESTION. 


Mr. MACFIE asked the Under Secre- 
tary of State for the Colonies, If there 
is any truth in the statement currently 
made by the newspapers as to utterances, 
which it was thought expedient to sup- 
press, of a member of the Government 
of Canada, with regard to the connection 
between the mother Country and the 
Colony ; and, if he does not think it 
expedient to contradict a rumour, also 
current, as to a secret understanding on 
that subject between the Government of 
this Country and that of Canada, the 
circulation of which has caused remark ? 

Mr. KNATCHBULL-HUGESSEN : 
With respect, Sir, to the first part of the 
hon. Member’s Question, we have no 
official information upon the subject; 
and, in fact, no information at all beyond 
that conveyed to us by the newspaper 
paragraph in question. Iam, therefore, 
unable to give any explanation. With 
regard to the second part of the Question, 
I confess that I should not have thought 
it expedient to contradict a rumour 
which appears to me to be too absurd to 
require contradiction. But since the 
hon. Gentleman asks the Question, I 
answer, out of respect to him, that there 
is no truth whatever in the rumour to 


which he has alluded. 
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EDUCATION—THE NEW (REVISED) 
CODE (1871), SECTIONS 30-31. 
QUESTION. 


Mr. RATHBONE asked the Vice 
President of the Committee of Council, 
Whether representations have been made 
to him from Masters in Public Ele- 
mentary Schools as to the effect of sec- 
tions 30 and 31 of the Code on their re- 
muneration ? 

Mr. W. E. FORSTER replied, that 
representations had been made to the 
Education Department not only by mas- 
ters of Liverpool through his hon. 
Friend, but from other parts of the 
country. The articles complained of 
referred to a notice that had been given 
that, after the 31st March, 1873, no day 
scholar above nine years of age should 
be examined according to Standard I., 
and to a similar notice with regard to 
March, 1874. These notices could have 
no legal effect until the Code had been 
again laid on the Table of the House, 
and until the House had an opportunity 
of considering them. There were the 
strongest possible educational grounds 
for making the alteration, and he trusted 
the Department would be supported in 
the matter. During the year the De- 
partment had obtained all the informa- 
tion they could with the view of seeing 
whether they should persist in the pro- 
posed alteration. He did not know of 
any reason for changing the conclusion 
at which they had arrived. The memo- 
rialists went very much on the ground 
that their salaries would be injuriously 
affected ; but the Education Department, 
however much they desired that the 
teachers should be thoroughly remu- 
nerated, could not put the effect which 
the change might have upon the masters’ 
salaries into competition with the general 
improvement in education which was 
likely to attend on the alteration. Mas- 
ters had to deal not with the Government 
but with the managers, who obtained 
the means of paying them from three 
sources—the Government grant, the fees 
paid by the parents, and voluntary sub- 
scriptions ; and it was quite plain that 
if the masters were too poorly paid their 
remedy lay with the managers. It was 
the interest of the masters to consider 
their position withregard to the managers 
the same as that of employés to employers. 
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PACIFIC ISLANDS—ISLAND OF NUKAPU. 
QUESTION. 


Mr. W. JOHNSTON asked the Under 
Secretary of State for Foreign Affairs, 
If there is any foundation for the state- 
ment that Her Majesty’s ship ‘‘ Rosario” 
has shelled and destroyed the village in 
the Island of Nukapu, in which resided 
the natives who murdered Bishop Pat- 
teson; and, if so, by whose orders this 
was done ? 

Viscount, ENFIELD said, in reply, 
that he had made inquiries both at the 
Admiralty and the Foreign Office, and 
he could not find that any confirmation 
had been received by either of the re- 
port that Her Majesty’s ship Rosario 
had shelled and destroyed the village in 
the Island of Nukapu in which resided 
the natives who had murdered Bishop 
Patteson. 


CANADA—EXTENSION OF RAILWAYS, 
QUESTION. 


Mr. WHATMAN asked the Under 
Secretary of State for the Colonies, 
Whether any plan or proposal is in pro- 
gress for the extension of the Canadian 
Railways westward to British Columbia 
and the Pacific ? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, my hon. Friend is aware that by 
the terms of union between Canada and 
British Columbia, Canada undertook to 
secure the commencement, within two 
years, of the railway to connect British 
Columbia with the Canadian railway 
system. Certain surveys have already 
been made, and no doubt exists of the 
readiness and determination of the 
Canadian Government to carry out the 
undertaking. 


THE FACTORY ACTS—THE NINE HOURS 
SYSTEM.—QUESTION, 


Mr. HINDE PALMER asked the 
Secretary of State for the Home De- 
partment, Whether, having regard to 
the very general adoption of the Nine- 
hours system of labour for adult work- 
men, he will introduce a measure for 
shortening the hours of labour for women 
and children under the Factory Acts; 
and, if not, whether he will give his 
support to any such measure if intro- 
duced by a private Member ? 

Mr. BRUCE, in reply, said, he was 
not inclined to pledge the Government 
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to support any Bill until they had seen 


it. The Question of the hon. Gentleman 
referred to those who were technically 
called women and young persons. He 
was not able to say that the nine-hours 
system had been very generally adopted, 
though it had been adopted in some 
branches of the iron trade; but even 
there not generally for the purpose of 
shortening the hours of labour, but 
rather of saying what should be the 
day’s work for a certain daily payment. 
Indeed, he was not sure that the number 
of hours of actual work was not greater 
rather than fewer than before. Under 
these circumstances, he was not pre- 
pared to introduce a measure for a 
change in the hours of labour for women 
and young persons under the Factory 
cts. 


LAND REGISTER (SCOTLAND) ACT (1868). 
QUESTION. 


Srr DAVID WEDDERBURN asked 
Mr. Chancellor of the Exchequer, Whe- 
ther his attention has been directed to 
the necessity, under the Land Register 
(Scotland) Act (1868), of revising the 
Fees of the Sasine Register, in view of 
the provision made by that Act that 
such Fees shall not be greater than may 
reasonally be sufficient to meet the ex- 
penses ; what steps have been or are 
being taken to carry out that provision, 
and to exercise the statutory power of 
graduating the Fees according to value, 
so as to afford some relief to small pro- 
perties; and, whether, pending such 
revisal by the Treasury, the appropria- 
tion to the general revenue of the grow- 
ing surplus derived from these Fees will 
be discontinued ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, the hon. Baronet was no 
doubt aware that this question of fees 
could not arise until after the end of 
last year, and therefore no time had 
been lost about it hitherto. The Lord 
Clerk Registrar was in communication 
with the Treasury on the subject, and 
was prepared to submit to the Treasury 
a revisal of the fees. The matter being 
in that state, the hon. Baronet would 
excuse him for not going any further 
into details. The surplus of the fees 
must be paid into the Exchequer, and 
when so paid formed part of the balances, 
and therefore he jhad no power to pre- 
vent the money from heing appropriated 
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to the general Revenue. He did not 
expect, however, that the present state 


of affairs would be of long continuance, 


nor that it would cause any great 
hardship. 


NAVY CONTRACTS—MESSRS. BAXTER. 
QUESTION. 


Sm JOHN HAY asked the First 
Lord of the Admiralty, Whether a 
penalty of £635 for non-fulfilment of a 
Contract for Navy duck was inflicted on 
the firm of Messrs. Baxter of Dundee by 
the Board of Admiralty in November 
1868 ; and, whether it is true as reported, 
that the fine has been remitted or re- 
paid, and at what date such remission 
occurred ? 

Mr. GOSCHEN: Sir, the hon. and 
gallant Member asks me whether the 
fine was inflicted in 1868. It was not; 
but there was a fine of £630 inflicted 
in November, 1867, four years and a 
half ago. The hon. Baronet then pro- 
ceeds to ask—‘‘ Whether it is true as 
reported, that the fine has been remitted 
or repaid.”” I am bound to say that I 
have never heard of such a report, or 
seen such a report, nor have I been able 
to find any person who has. But if the 
hon. and gallant Baronet wishes the 
matter to be more thoroughly investi- 
gated, I would ask him to furnish me 


with that report which he has seen, or. 


with the names of the persons who have 
authenticated it, because, unless formally 
authenticated, I am sure the hon. Baro- 
net would not have put this Question on 
the Paper. The statement is exceedingly 
vague ; but I have done my best to follow 
it up. I am positively told that no orders 
have been received in the Accountant 
General’s Department as to the remis- 
sion of the fine. 


TRAMWAYS IN FOREIGN COUNTRIES, 
QUESTION. 


Mr. A. GUEST asked the Under 
Secretary of State for Foreign Affairs, 
Whether any information has been re- 
ceived relating to Tramways in Foreign 
Countries from Her Majesty’s Repre- 
sentatives; and, if so, whether there is 
any objection to lay them upon the Table 
of the House ? 

Viscount ENFIELD said, in reply, 
that several Reports on the subject of 
tramways in foreign countries had been 
received from Her Majesty’s representa- 
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tives abroad, and he should be very 
happy to lay them on the Table. 


Estimates. 


ARMY—CHAPLAINS.—QUESTION. 


Mr. GATHORNE HARDY said, he 
had to ask a Question of the Secretary 
of State for War, of which he had given 
him private Notice. By the Army 
Circular of May, 1871, certain privileges 
with respect to the accommodation of 
Army Chaplains, certain commuted al- 
lowances for fuel, were given to the 
Second, Third, and Fourth Class Chap- 
lains in the Army, but by a Circular of 
the present month those privileges had 
been taken away, and an alteration had 
been made to their disadvantage. He 
wished to ask the ground for the altera- 
tion, and whether any further considera- 
tion would be given to the claims of the 
Chaplains ? 

Mr. CARDWELL said, in reply, 
that on inquiry he found that the Con- 
trol Department conceded in May last 
certain privileges inadvertently, and 
without sufficient Treasury sanction. 
As soon as they discovered their mis- 
take, they issued the later Circular. The 
subject was now under consideration. 


SUPPLY—ARMY ESTIMATES. 
Suppiy—considered in Committee. 
(In the Committee.) 
(1.) Question [March 4] again pro- 
posed, 


“That a number of Land Forces, not exceeding 
133,649, all ranks (including an average number 
of 6,185, all ranks, to be employed with the 
Depots in the United Kingdom of Great Britain 
and Ireland of Regiments serving in Her Ma- 
jesty’s Indian Possessions), be maintained for the 
service of the United Kingdom of Great Britain 
and Ireland, from the lst day of April 1872 to 
the 3lst day of March 1873, inclusive.” 


Whereupon Motion made, and Ques- 
tion proposed, 

“ That a number of Land Forces, not exceeding 
113,649, all ranks (including an average number 
of 6,185, all ranks, to be employed with the 
Depots in the United Kingdom of Great Britain 
and Ireland of Regiments serving in Her Ma- 
jesty’s Indian Possessions), be maintained for the 
service of the United Kingdom of Great Britain 
and Ireland, from the Ist day of April 1872 to the 
31st day of March 1873, inclusive.” —(Mr. Holms.) 


Lorp ELCHO said, that when, a week 
ago, he moved that the Chairman should 
report Progress, he did so, because of the 
late hour to which the debate was pro- 

38 L 











1763 


longed, and because he thought it was 
desirable that the scheme of the Go- 
vernment for the reorganization of the 
Army should be thoroughly discussed. 
It was true that the immediate question 
before the House was that raised by the 
Amendment of his hon. Friend the 
Member for Hackney (Mr. Holms), for 
the reduction of the Army by 20,000 
men; but he could scarcely believe that 
his hon. Friend would press his Motion 
to a division, having had the opportunity 
of making a clear and able speech, as to 
many parts of which— especially as to 
the necessity of having efficient soldiers, 
if we had any at all—there would be a 
general concurrence. He (Lord Elcho) 
himself had suggested last Session a re- 
duction of 10,000 men, increasing, at 
the same time, the Militia Reserve and 
the artillery; but he was met by the 
argument that the principle of the Go- 
vernment in dealing with the question 
was to establish a system of Reserve ; 
and the way to obtain that Reserve in 
the speediest manner possible was to 
keep up our force temporarily, so as to get 
more men into the Reserve. That reply 
carried conviction to his mind, and he 
believed it would be easier and cheaper 
in the end to adopt such an arrange- 
ment. On this occasion it was the 
general scheme of the Government 
rather than the Motion of his hon. Friend 
to which he should address himself. The 
principle of the scheme must necessarily 
commend itself to every person who had 
turned his mind at all to the question, 
for the principle was localization; and 
whoever had spoken, written, or lec- 
tured of late agreed that the foundation 
of any sound military system must bea 
local system, whether you called it one 
of centres, divisions, or anything else. 
That was the Prussian system, estab- 
lished after Jena, and which had proved 
so effective at Sadowa and in the recent 
campaign. The nucleus of it previously 
existed in our own Army; and his right 
hon. Friend the Secretary of State for 
War might, perhaps, have found an- 
other example while acting as Chief 
Secretary for Ireland, because if you 
took out the word ‘‘ depét”’ centre and 
substituted ‘head’ centre, you found a 
similar system existing in Ireland. The 
plan, therefore, was not original; but he 
gave his right hon. Friend the credit of 
perceiving that the very root of military 
re-organization was the establishment of 
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local centres, round which all the com- 
ponent parts of the system might be 
grouped. He therefore gave his right 
hon. Friend credit not only for grappling 
with this question, but for courage in 
now proposing, after the increased ex- 
penditure of last year, and in the face 
of letters written in Zhe Times, from 
below the gangway, before the Session 
began, upon the necessity of reducing 
expenditure, an increased grant of 
money for the ae of carrying out 
this system of localization. Certain 
questions, however, ought to be asked 
before the Committee were perfectly 
satisfied that we had got all we wanted, 
and that our military organization rested 
on a sure, safe, and satisfactory basis. 
They had to inquire—first, whether, ad- 
mitting the localization scheme to be 
generally sound, all the component parts 
of that scheme were well cemented to- 
gether; and, secondly, whether this 
scheme might not have been laid on the 
Table of the House last year, or, indeed, 
any time since 1857, when the Volunteer 
Force was first called into existence. 
First, as to the Army, what you wanted 
was sufficient physique and a sufficient 
supply of men. The right hon. Gentle- 
man quoted the Report of the Inspector 
General of Recruiting in support of his 
views as being entirely satisfactory in 
both those respects; but his hon. and 
gallant Friend (Colonel Anson) quoted 
the same Report to confute the views of 
the right hon. Gentleman. If the pre- 
sent system succeeded, no one would be 
more glad than he should be. That 
system was founded upon the abolition of 
the pension system, the Government 
trusting to get recruits by inducements 
of short service—six years with the 
Regulars, then for a certain time to 
enter the Reserve, after which all con- 
nection with the Government was to be 
at an end. The Inspector General of 
Recruiting said that the supply of men 
for the Army had not been quite suffi- 
cient, and that, as to physique, the Artil- 
lery, in which men of considerably 
greater stamina were necessary, was short 
by 1,783 men. 

Mr. CARDWELL: What he says is, 
that having recently made a large addi- 
tion to the Artillery, and peculiar phy- 
sical qualifications being necessary in 
that corps, we have not yet been able to 
procure the whole number of men re- 
quired. 
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Lorp ELCHO said, that was, in sub- 
stance, what he had stated. As to ordi- 
nary recruits for the Line, he had re- 
ceived general statements that they were 
not possessed of the requisite stamina; 
and seeing was believing, for he had 
himself observed the weakly condition of 
many of the men in some regiments. 
However, the point as to recruiting for 
the Army had been thoroughly discussed 
by his hon. and gallant Friend, and he 
should now proceed to the question of 
the pension. The Inspector General said 
that recruits still inquired what pensions 
they would get, while they saw the ma- 
jority of discharged soldiers enjoying 
such retiring allowances, and he also 
said there had not yet been sufficient 
time to judge whether short service, with 
a limited number of men serving on 
pensions, would be popular ; but it might 
be fairly surmised that those conditions 
would not be sufficient to meet the in- 
creasing demand in the face of the con- 
stant rise in the rate of wages in the 
labour market. His right hon. Friend 
had answered a Question earlier in the 
evening as to the First Class Reserve, and 
he (Lord Elcho) would like to know how 
many of the 7,165 men in that Reserve 
were men who had a pension in prospect, 
and would, therefore, forfeit it if they 
did not come up ? 

Mr. CARDWELL: My belief is, that 
the larger proportion of these men are 
not looking forward to a pension. 

Lorp ELCHO said, in that case the 
scheme was likely to work more satis- 
factorily than the Inspector General 
himself seemed to think. Unquestion- 
ably, however, it was a great risk. The 
Inspector General said that to meet the 
increase of wages and the demand for 
labour you would have to increase the 
inducements to recruits, and he (Lord 
Elcho) believed that these inducements 
must be increased, and that thus a consi- 
derable sum would be spent, perhaps 
coming near to the cost of the pensions, 
while we should have no hold upon these 
men. Thepensions acted as a kind of cau- 
tion money, or rather asa sort of benefit 
society ; it was an inducement to men to 
remain faithful to their colours, and-we 
then had a body of men who could be 
trusted. At present, looking at the Re- 
port of their own officer, it was, in his 
opinion, very doubtful whether the 
scheme of the Government would in the 
respects he had just mentioned be suc- 
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cessful. Having said so much for the 
Army, he came, in the next place, to the 
Militia, and he had always been shy of 
saying anything which would be likely to 
derogate from the value of that force. 
He had always maintained that it con- 
stituted the mainstay of our Army for 
the purposes of national defence, and 
that the Volunteers were an ‘entirely 
secondary arm of our military strength. 
That being so, he hoped that he 
should not give pain to any Militia offi- 
cer who might be present by any re- 
marks he might make on the subject; 
but he must say that, having seen the 
Autumn Mancuvres, the Militia regi- 
ments which took part in them were of 
a character that led him to the conclu- 
sion—and he thought everyone else who 
witnessed them must be of the same 
opinion—that if we relied on them as our 
chief weapon of defence we were lean- 
ing on a broken reed. That was, indeed, 
the impression of every one who saw those 
regiments. The men were badly clothed, 
and inferior in physique, many of them 
being mere boys, unequal to any severe 
exertion. They marched past as if they 
were merely anxious to get it over as 
soon as possible, and, compared with the 
Regular troops, they presented anything 
but the appearance of a satisfactory 
Reserve Force. His Royal Highness the 
Commander-in-Chief, in referring to the 
Militia, spoke of considerable modifica- 
tions as being desirable in order to ren- 
der them an efficient defensive force, 
adding that unless they were kept out 
for training for more than a month they 
could not be properly drilled. His 
Royal Highness went on to say that 
physically the men left much to be de- 
sired ; that most of them were very young 
and hardly equal to severe exertion; and 
that they wanted smartness in dress and 
equipment. Now, so far as he could 
understand, there was only a sum of 
£6,000 taken in the Estimates for ad- 
ditional drill for the Militia, and he very 
much doubted whether for that sum they 
would get such an amount of training 
as would make them a thoroughly effi- 
cient force, capable of meeting face to 
face in line such troops as those of France 
or Prussia. The Militia, therefore, re- 
quired, in his opinion, much looking 
after, and the Government, he thought, 
had made no such provision wich respect 
to them as would meet the requirements 
of the case. The Yeomanry also ap- 
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peared at the Autumn Manoeuvres, and 
of that force he might say that, as a 
social institution, nothing could be more 
valuable. It was, however, necessary 
that the system of drill should be 
changed, and that something like the 
principle which was acted upon in the 
case of the Hampshire Horse, which, 
although only 30 or 40 in number, fur- 
nished an instance of the most perfect 
system of training for irregular cavalry 
in the world, should be adopted. Al- 
though if such a change was made some 
of the men might leave the force, he 
felt satisfied that there would be after- 
wards a greater accession of strength. 
But to say that 14,000 or 16,000 Yeo- 
manry were required to perform the ser- 
vices of the telegraph from village to 
village, seemed to him to be to call upon 
them to do a duty for which they were 
not intended ; and he begged, therefore, 
to call the attention of his right hon. 
Friend at the head of the War Office to 
that branch of military organization. 
He came, in the next place, to the Volun- 
teers, some 30,000 or 40,000 of whom 
were artillery. His right hon. Friend 
had stated that he did not mean to issue 
any more field guns to the Artillery 
Volunteers, and that was tantamount to 
telling them they might die out. Now, 
if they were encouraged, a most valu- 
able artillery force might be secured, 
for it was the opinion of many of the 
Volunteer artillery officers, that if addi- 
tional money were allowed for horsing 
the guns, the present force might be 
made very efficient at a comparatively 
cheap rate—say, £100 a-gun. But a 
most important branch of field artillery 
was the big gun horsed by agricultural 
horses, and worked by waggoners in 
smock-frocks. When the question was 
discussed two years ago, the desirability 
of increasing that branch was strongly 
urged on the Government byno lessa per- 
son than His Royal Highness the Com- 
mander-in-Chief. It required, he might 
add, nothing but organization to carry out 
the system which had been so admirably 
worked by Mr. Darby, who was for- 
merly a Member of that House. He 
had not, however, heard that anything 
had been done in that direction, although 
nothing could, in his opinion, form so 
great an element of national strength as 
an agricultural artillery such as that of 
which he was speaking. But it was in 
dealing with the mass of the Volunteers 
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that he came to the weak part of the 
scheme of the Government. He should 
like to know what position his right hon. 
Friend meant the Volunteer Force to 
hold in the defensive system of the 
country. He supposed that neither they 
nor the Militia were merely intended to 
be placed behind fortifications; but there 
was no Volunteer officer who would 
maintain that the Volunteers, consti- 
tuted and trained as they were now, 
could with safety be placed opposite a 
Prussian Line, trained to perfection as the 
latter force now was. The question was, 
whether any means could be adopted for 
improving the Militia, and of giving to 
the Volunteers that training which they 
ought to have if they were to be intro- 
duced as a defensive force in the field 
before an invader. He believed they 
could not render the Volunteers efficient, 
or keep up the number and physique of 
the Militia without some system of com- 
pulsion. The scheme of the Govern- 
ment, as far as it went, was, he believed, 
sound in principle, but was wanting in 
that cement which was necessary to bind 
the whole together. He knew that the 
view which he held on the point was in 
many quarters—on both sides of the 
House—unpopular; but wherever he had 
spoken recently—at Halifax, Liverpool, 
and in Westminster Hall—he had been 
cheered to the echo when he stated that, 
whatever system we might have on 
paper, unless we resorted in some form 
or the other to the old English principle 
of universal liability for the purposes of 
home defence, we should be relying on a 
rope of sand, that our system would 
continue rotten and hollow, and would 
stand in need of perpetual tinkering. 
But be the scheme of the Government bad 
or good, why, he should like to know, 
had it not been laid on the Table of the 
House, instead of in 1872, in 1871 or 
any year since 1857, when the Volunteer 
Force came into existence? He ventured 
to say it could have been. He did not 
wish to revive the discussion on the ques- 
tion of purchase. All he wished to say 
was, that the abolition of the purchase 
system was not necessary for the scheme 
of this year. But before he touched 
that he wished to supply an omission in 
his remarks on the general scheme. He 
meant on the question of Control. They 
had had Control tested to a certain 
extent in the Autumn Manocouvres in 
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His Royal Highness say with regard to 
Control? He said that the main diffi- 
culties which presented themselves were 
with regard to transport, and in some 
extent to supply. He spoke of the zeal 
and activity of all the officers employed 
in the Control department, but thought 
that those officers had more duties 
thrown upon them than they could by 
possibility carry out. He said that the 
manceuvres of the troops were curtailed 
within narrower limits from the diffi- 
culty of getting to the depéts from which 
supplies had to be obtained. He recom- 
mended the adoption of regimental 
transport. That was the Report of His 
Royal Highness. On the other side, 
there was a Report signed by Deputy 
Controller Robinson, in which he found 
fault, not with his own department, but 
with the military part of the service, 
and he pointed out the want of proper 
organization. He went on to a grave 
question for the consideration of the 
Government and the House. He (Lord 
Elcho), in calling attention to this mat- 
ter before, maintained that in this hie- 
rarchy they must have a Control officer 
absolute in his subordination to the ge- 
neral in command, and further subordi- 
nate to the chief of his Staff. But that 
was not the view of Deputy Controller 
Robinson, for he suggested that the 
position of the Control officers on the 
Staff of the general officer commanding 
required more recognition. He further 
suggested that there should be two offi- 
cers who should have direct personal 
communication with the general com- 
manding. It was manifest that the sys- 
tem of Mr. Deputy Controller Robinson 
was not a sound one, and that instead of 
having two officers of subordinate au- 
thority, they ought to have an officer 
subordinate to the chief of the Staff. 
He hoped that this important subject of 
the Control department would be well 
considered. A question further arose 
relating to the separation of the supply 
of provisions for the troops and the 
supply of food for the guns—namely, 
the powder, shot, and shell; and he was 
inclined to believe that instead of making 
the new arrangement, it would have 
been better to return to the old plan of 
having a Master General of the Ord- 
nance, and let him have a seat in the 
Cabinet. With regard to another point 
which had not been touched upon, the 
question of promotion or retirement, the 


{Maron 11, 1872} 





1770 


House had heard nothing of what the 
scheme of promotion or retirement was 
to be. On this subject Parliamentary 
influence, which should have been care- 
fully guarded against, showed signs of 
springing up. For the first time in the 
30 years during which he had sat in 
Parliament, within the last two months 
he had received a letter stating that a 
near relation of the writer was major in 
a certain regiment, and expressing a 
hope that, as the coloneley was about to 
become vacant, he would speak a favour- 
able word in the proper quarter. He 
was perfectly certain that that was not 
a solitary instance, and that other hon. 
Members had received similar letters; 
and, if so, it only showed the danger of 
this change of system, and the possibility 
of its turning out not seniority tempered 
by selection, but seniority distempered 
by selection. But to resume. He saw no- 
thing in the new scheme of Army organi- 
zation which, in addition to the provision 
requiring Militia commissions to be no 
longer signed by Lords Lieutenant, the 
change in reference to the Militia quota, 
and placing the Volunteers under the 
Mutiny Act, would have prevented it 
from being submitted to Parliament in 
1871 instead of 1872; and, in fact, look- 
ing at all the elements of the scheme, 
he said advisedly that it could have been 
done in 1871 as well as in 1872. He 
challenged contradiction when he said 
that the whole scheme could have been 
submitted to the House without the abo- 
lition of purchase. Last year Captain 
Vivian, the great military authority in 
the House, admitted that they could 
carry out all the reforms they wanted 
without the abolition of purchase; but 
he added that in that case it would be 
hard to the officers. But as regarded 
these hardships, that had never been 
allowed to stand in the way of changes 
made in previous years. When the 12 
companies of regiments were reduced to 
10, no less than 1,500 officers were made 
supernumeraries, and also when the mili- 
tary force was reduced after a war, there 
would operate hardship on officers; but 
that had never been allowed to stand in 
the way of Army reform up to the present 
time. All these changes might have been 
effected without the Bill of last year, and 
that was the justification of those who 
resisted the measure of last year. But 
for having done so, they had been roundly 
rated by Members of the Government 
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during the Recess. His right hon. 
Friend the Prime Minister—he forgot 
whether in his seaside speech or in his 
address at Greenwich—he (Lord Elcho) 
read both with great admiration—but in 
one of those speeches the right hon. 
Gentleman rated all those who said they 
were in favour of military organization 
for urging their views on the Govern- 
ment, and he even went so far as to class 
these objectors with “cattle plague and 
smallpox ’”’—somewhat strong language, 
coming from a Prime Minister. But it 
was not so much of the language of his 
right hon. Friend he complained, as of 
that used by one of the Dit Minores of 
the Treasury Bench. Ina very carefully 
written, elaborately polished speech, 
spoken during the Recess, a Member of 
the Government used these words— 
“After a resistance to which the future his- 
torian will point as showing how deeply the mer- 
cenary taint had dyed the very soul of a certain 
portion of the Army, down went the Purchase 
System, with its attendant abominations.” 


These words came from what he might 
call the Oracle of Elgin. They were 
spoken at one of those annual meetings 
which took place, where the oracular 
utterances were published to the world ; 
and they were told, with the sereneness 
of self-satisfied dogmatism, what was 
‘the whole duty of Parliamentary man- 
hood.” The only objection to these 
manifestations was that they were some- 
what contradictory. As. one of those 
who had fought this battle last year, he 
might answer with the tu guoqgue—‘‘ See 
how the official taint had dyed the very 
soul of a dweller on the Treasury Bench, 
who could not believe that resistance to 
a Government measure could arise from 
anything but a mercenary taint.” He 
begged to tell the hon. Gentleman that 
there were hon. Members in that House 
who would act independently—men who 
were prepared to exercise the right of 
free private judgment, which, as the re- 
presentative of a Presbyterian consti- 
tuency, the hon. Gentleman ought to 
respect—men who would not be pre- 
pared at all times and seasons to believe 
in the infallibility of Ministers and the 
immaculate conception of their measures. 
Such might be a school boy tu quogue ; 
but it was not his reply. His reply was 
this—let hon. Members look at the argu- 
ments used last year, let them study the 
scheme qf the Government calmly and 
narrowly, and he thought they would 
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say, what many of them thought, that 
the Government last year threw away a 
great opportunity of placing the'military 
organization of the country on a firm 
and reliable economical basis. They 
preferred to make political capital out of 
the European crisis, and the national 
sentiment, yielding to a blatant, hollow 
ery, and endeavouring to silence a dis- 
contented follower, who was proving 
himself, in the language of the ring, to 
be somewhat of an ugly customer. And 
they did this by passing a measure 
through an almost unheard-of exercise 
of the Prerogative, which so far from 
being necessary for the measure he had 
shown to the House was not necessary 
for it, or indeed for any effective measure 
of military organization. 

Viscount BURY said, he had listened 
with so much pleasure to the greater 
part of his noble Friend’s speech, that 
he would not follow him into that part of 
it in which he had shown exceeding in- 
genuity in converting what purported to 
be an approval of the scheme into some- 
thing like a party attack. He did not 
think it necessary to go back on the 
events of last year, or to decide whether 
or not the changes now proposed might 
not have been carried into effect without 
the abolition of purchase; he was so 
strong an opponent last year of the abo- 
lition of purchase that it was natural for 
him, with the noble Lord, to entertain 
the opinion that they might. But, with- 
out any consultation with the noble 
Lord, he certainly had hit on the two 
points his noble Friend had most promi- 
nently brought forward —namely, the 
omissions in the Government scheme as 
regarded recruiting and the Volunteers. 
When his right hon. Friend the Secre- 
tary of State for War brought in the 
Army Estimates, and made his very ad- 
mirable and lucid speech, he at once 
stated the extreme pleasure with which 
he had listened to it, and that the details 
of the scheme, so far as they went, could 
hardly be improved. He trusted, how- 
ever, that his right hon. Friend would 
not rest contented with what he proposed 
to effect, and that at some future time 
he would favour the country with a sup- 
plementary measure. But with regard 
to recruiting he believed they would feel 
the want of men more and more, and 
ultimately, that they would find it im- 
possible to replace the men who would 
pass from the ranks into the Army Re- 
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serve. They were going into the free 
labour market and bidding against 
others for the employment of recruits. 
We supposed that the population recog- 
nized the disadvantages of the French 
and Prussian systems to such a degree 
that it was better to put up with the in- 
convenience which we considered inevit- 
able, and to have a much more expen- 
sive though less efficient Army, with the 
knowledge that all our soldiers were 
volunteers, and that we resorted to no- 
thing but voluntary enlistment. We 
had been obliged at various times to give 
high bounties in order to fill our ranks ; 
but high bounties had not entirely suc- 
ceeded, and now, having entirely done 
away with bounties, and omitted to im- 
prove the condition of the recruit, he 
doubted whether they would be able to 
recruit at all. He referred to the Report 
of General Edwards for the purpose of 
showing that even now the supply of re- 
cruits fell short of the number required, 
and that as the hours of labour di- 
minished and the demand for hands in- 
creased the deficiency of recruits would 
be felt still more than at present. The 
estimate of General Edwards was that 
10 per cent of the whole establishment 
_ was required for recruits; and he went 
on to say, that as the long service 
men passed into the Reserve, that pro- 
portion would increase from 10 to 15 per 
cent; and that when the six years’ ser- 
vice men passed into the Reserve in 
1876, the proportion required for re- 
cruits would rise from 10 to 15 per cent. 
He (Viscount Bury) believed it would 
increase even to 20 per cent. The In- 
spector General’s Report, in fact, ap- 
peared to him to be a kind of apologetic 
document, in which he insisted to his 
official chief that the recruiting scheme 
would be likely to break down under the 
stress of the further demands which the 
British Army would make upon it from 
time to time. The Army must be kept 
up to its present establishment. Al- 
though they might form an efficient 
Army of Reserve, it appeared to him 
that its formation would be at the ex- 
pense of their first line of defence, which 
would be a very serious mistake. To 
pursue such a course would be to imitate 
the conduct of a man who, though having 
hitherto lived up to his income, should 
decide to form a reserve fund, and for 
that purpose should put aside half of his 
income for his children; of course, he 
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would discover that he must either go 
into debt or reduce his establishment. 
There was another objection to the short 
enlistment plan—namely, as it affected 
the Indian Army. It was impossible 
that the Indian Government could con- 
sent to send home their regiments 
oftener than once in 10 years; and if 
the men whose three, five, or six years’ 
service had expired were to be allowed 
to go home in driblets, it would become 
necessary to reconstruct their whole 
Indian Army, or to make some special 
agreement with the men serving in that 
country. It was supposed that after six 
years’ service the soldiers would be 
available for the Reserve Force; but 
what would be really the case? The 
man who had joined at 17 or 18 years 
of age would after six years have for- 
gotten whatever trade he might have 
been acquainted with previously; his 
ties with civil life would be severed; and 
on being again placed on his own re- 
sources, though he might nominally be 
still available for the Reserve, in fact 
the necessity of earning his own liveli- 
hood would but too often either drive 
him to the colonies or elsewhere. The 
Inspector General had, in one of the 
paragraphs of his Report, observed that 
under the short-service system the Army 
might be found to offer attractions to 
that class of young men who now pre- 
ferred to lead a doubtful life of irregular 
industry, not seldom resulting in the re- 
ceipt of parish relief, rather than to 
apply themselves to a regular course of 
life; but surely at this time, when they 
were trying to raise the standard of the 
Army by offering the prospect of com- 
missions to men in the ranks, and various 
other ways, it was a mistake to suppose 
that men of that uncertain and shifty 
character were worth attracting. On 
the contrary, the object should be to 
secure such men as formed the rank and 
file of the Prussian Army, men taken 
from the whole population, and who 
made the Army to be respected because 
they were themselves respectable men. 
He must also observe that it had never 
yet been fully discussed—though the 
point seemed to be taken for granted— 
why there should not be compulsory 
service for the Militia. The right hon. 
Gentleman (Mr. Cardwell) had dwelt 
last year upon the horrors of con- 
scription, and the hardships of tearing 
men away from their hearths, and their 
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homes, and their regular pursuits, in 
order to compe! them to serve for three 
years. But what was there between that 
inflammatory appeal and the liability 
to serve one month every year in the 
Militia? The opportunity of taking a 
little healthful exercise was the extent of 
such a grievance. What would be the 
effect of calling upon everybody to serve 
in the Militia? It would fill up the ranks 
to overflowing with respectable and effi- 
cient men, and in case of emergency 
there would be a well-drilled population. 
The War Office would then have a real 
hold over the Volunteer Force, because 
they could then give an exemption from 
the Militia to those who could produce a 
certificate of efficiency in the Volunteers. 
Whenever a public speaker had occasion 
to address a meeting and to contend that 
every citizen was bound to give a certain 
amount of his time to the defence of our 
common country, the sentiment was 
always greeted with cheers. That was 
his own experience, as well as that of 
his noble Friend. After every such 
meeting one man after another came up 
to him and said that this brief service, 
compulsory upon all, was the one thing 
wanted for the defence of the country. 
The Volunteers had only been referred 
to in three paragraphs of the Inspector 
General’s Report, and in all those cases 
the references were of the most slighting 
and unsatisfactory character. One of 
the proposals in that Report was that 
the Volunteers should store their arms 
in depot centres ; and ifthis were carried 
out, the Volunteers in Wiltshire and 
Dorsetshire, where there were no depét 
centres, would have to walk into the 
middle of the adjoining counties to store 
their arms after drill, a course that 
might be found rather inconvenient in 
practice. It was small matters of this 
kind that showed the animus of the Go- 
vernment with regard to the Volunteer 
Force. Another proposition was that 
the Volunteers should be permitted to 
make use of the tents vacated by the 
Militia in order to make themselves as 
efficient as they could. This would put 
the Volunteer Force in the position of 
the dog at Hengler’s Circus, whose duty 
it was, after all the other dogs had gone 
through their clever tricks, to go behind 
his master’s back and perform an imita- 
tion of them as well as he could without 
any applause or encouragement. The 
Volunteers in like manner, at the con- 
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clusion of the Militia training, would 
have to go through their work to the 
best of their ability, without any one 
looking after them or instructing them. 
The time had now arrived when it might 
be asked whether this force was being 
fairly treated. In his opinion, the scheme 
of the right hon. Gentleman was tanta- 
mount to doing away with the Volun- 
teer Force altogether. What were the 
Volunteers accused of? They were ac- 
cused of not being steady at their drill, 
of not being disciplined, and of not 
being ready when called upon at any 
moment. It was true that the Force was 
composed of as fine, or of finer, materials 
than the Line; that its members were 
willing and even anxious to render them- 
selves efficient and disciplined ; and that 
they numbered 170,000 effective troops. 
In his view our Army was not so large 
that we could afford to allow a Force like 
that to melt into thin air, the more 
especially as the Volunteer Force was 
likely more and more to assimilate itself 
to the Regular Army, and the Regular 
Army, by a converse process, to assimi- 
late itself with the Volunteers. In com- 
paring the cost of the two Forces, it would 
be found that whereas every soldier in 
the Line cost the public from £90 to 
£100 annually, the Volunteer only cost 
30s. Admitting and, indeed, affirming 
that one was not so good as the other, 
he asked the House to compare the dif- 
ference between the cost of the two 
Forces, and see what they got for their 
money. Theaverage Linesman was not 
a man of very high intelligence; some- 
times he was a needy scamp ; his phy- 
sical strength was not great ; his standard 
height, as the House would remember 
last year upon the occasion of calling out 
the extra 20,000 men, having been re- 
duced from 5 feet 5 inches to 5 feet 
4 inches, and his age when enlisted, 
nominally 19, was more frequently 17. 
The Volunteer was a finer man in point 
of physique, he was better nourished and 
better educated. The high state of dis- 
cipline of the British Army under the 
present system was beyond dispute ; but 
under a short system of service that dis- 
cipline which was only to be acquired by 
long years of service would rather de- 
teriorate than improve ; whereas, on the 
other hand, the discipline of the Volun- 
teers under officers more fully acquainted 
with their duty, and with increased 
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prove. If the drill of the Volunteers 
was not better, whose fault was that? 
Why, it was the fault of the Govern- 
ment. The fault he found with the state- 
ment of the right hon. Gentleman was 
that it gave no hope of opportunities or 
encouragement being afforded to the 
Volunteers for organizing or disciplining 
themselves. From the Volunteer officer 
the Government could demand any 
amount of efficiency they chose. When 
the officers of the Force were required to 
go to training schools, they had gladly 
availed themselves of the permission to 
attend them ; and by a very slight alte- 
ration in their position, officers from the 
Regular Army would be induced to be- 
come Volunteer officers. In fact, if they 
were called upon to do more in the 
direction of making themselves more 
efficient soldiers, it would be cheerfully 
done ; of that there could be no doubt. 
If there was to be a welding together of 
all the forces in this country into one 
harmonious whole, Volunteer officers, 
equally with the Militia, should be inter- 
changeable with the officers of the Re- 
gular Army. At the present moment 
the Volunteers seemed to be entirely dis- 
sociated from the Regular Army, and 
wholly disregarded in the scheme which 
had been laid before the country. He 
believed that that was not good either in 
reference to the Army or in reference to 
the Volunteers, and he hoped that the 
Secretary of State for War would re- 
consider that portion of his scheme. 

Mr. JACOB BRIGHT said, they were 
asked to sanction an expenditure equal 
to £18,500,000, which did not include 
one farthing of the cost of the abolition 
of purchase. In that House, they had 
had various proposals for the recon- 
struction of the Navy or for the reorgani- 
zation of the Army. He had no en- 
thusiasm for any of those schemes, be- 
cause after they had been sanctioned he 
had never found that any of the Depart- 
ments was less exacting in their demands 
on the public purse, or that the alarmists 
had less alarm, or that the country was 
admitted to be more secure. When com- 
mercial men spoke of reorganizing their 
private establishments, they meant to ob- 
tain greater efficiency at less expense; 
but he never heard in that House of the 
reorganization of their public estab- 
lishments without a desire being shown 
at the same time to increase expenditure. 
Most of the hon. Gentlemen who had 
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taken part in that debate had entered 
into the details of the right hon. 
Gentleman the Secretary of State’s 
scheme ; but he thought that something 
ought to be said as to the general con- 
duct of the Government in relation to 
military establishments and expenditure, 
and the House ought to have some in- 
formation on the question of policy, as 
that alone determined our military ne- 
cessities. He himself and others had 
been simple enough to believe that when 
the present Government was formed it 
was a Government of Peace, Retrench- 
ment, and Reform. It came into power 
amid the loudest professions of economy 
and peace, amid the most earnest denun- 
ciations of the immoral and extravagant 
expenditure of the Government which 
preceded it. So common was the belief 
that they were to have a policy of non- 
intervention, and therefore were to keep 
their military establishments at the de- 
fensive point, that he remembered seeing 
a letter from a distinguished American, 
who knew this country well, to a friend 
of his, in which the writer congratulated 
his friend that at last we had a Govern- 
ment which was largely based on the 
principles of Mr. Cobden, and which 
would be economical in regard to public 
expenditure ; and he added that as long 
as the Government maintained such a 
policy it would be powerful, and that the 
moment it departed from that policy it 
would lose its authority. He might go 
further back than the autumn of 1868 
for the economical professions of the 
present occupants of the Treasury Bench. 
In 1862, when France was in the zenith 
of her power and flushed with recent 
victory, possessing, after ourselves, the 
strongest fleet in the world, an earnest at- 
tempt was made in that House to dimi- 
nish our military expenditure by the pre- 
sent President of the Local Government 
Board, assisted by the right hon. Gentle- 
man the Vice President of the Council, and 
by the hon. Members for Montrose and 
Oldham (Mr. Baxter and Mr. Hibbert). 
He could imagine what the hon. Member 
for Montrose, if he were sitting on an 
unofficial bench, would have said to the 
House that night; and he could not help 
the thinking that hon. Member looked 
with contempt on Gentlemen below 
gangway for taking that change of policy 
someekly. Other Members of the Trea- 
sury Bench also were economists. The 
right hon. Gentleman the Chancellor of 
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the Exchequer was always endeavouring 
to secure minor economies for the country, 
and he honoured him for those attempts ; 
but when he remembered that that right 
hon. Gentleman was a powerful Member 
of the Government which brought in the 
present Estimates, he could not but think 
that he was penny-wise and pound- 
foolish, and that he strained at gnats 
and swallowed camels. The speech 
made by the hon. Member for Elgin 
(Mr. Grant Duff) had already been re- 
ferred to that evening. The hon. Mem- 
ber for Elgin, no doubt extremely un- 
easy at the forgetfulness of the Govern- 
ment in that matter of expenditure, de- 
livered an able address to his constituents 
on the teachings of Richard Cobden. 
The men who now sat on the Treasury 
bench had individually great scruples 
in regard to the taxation of the people ; 
but, collectively, they were fast becoming 
—indeed, he believed they had already 
become—a spendthrift Government. And 
the misfortune was, that thatvast expen- 
diture was not incurred in a direction 
that was of any good to any human 
being, but went to strengthen what at 
the present moment was in almost every 
country in Europe the greatest possible 
curse. If the contradiction between the 
separate units of the Treasury bench 
and the aggregate were a general, law, 
he should have much consolation on that 
question, because they were to have some 
day—he did not desire to see it imme- 
diately—a Government formed by hon. 
Gentlemen opposite, and, as he had never 
heard an hon. Member on the front bench 
opposite express any opinion whatever 
in favour of economy, and as, in- 
dividually, they invariably assisted the 
Ministerial front bench in every extra- 
vagant proposition which it made, he 
hoped that when they had them collec- 
tively as a Government they would be 
found to be a very economical Govern- 
ment indeed. The present Government 
—and he said it with pain—had changed 
their front on that question; and he de- 
nied that the country had followed them. 
They had had a good many elections 
within the last 12 or 18 months, and, as 
everybody in that House knew, the 
Liberal party had lost almost every one 
of them. That was set down by many 
of them to the Education Act and to the 
Licensing Bill of last year; and he did 
not deny that the Education Act and the 
Licensing Bill had done something to 
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weaken the Liberal party. But the first 
great shock to the Liberal electors in the 
borough constituencies of England was 
given when the Government, by its ar- 
rangements with regard to Belgium, de- 
liberately opened a door by which this 
country might, in certain eventualities, 
be engaged in a vast Continental war. 
And when, in consequence of the adop- 
tion of that policy, an additional force 
was raised, and an additional expendi- 
ture incurred ; and when, moreover, that 
remarkable Budget was introduced, 
which ultimately ended in an increase 
of the income tax, he was prepared to as- 
sert that these measures fully, as much 
as anything else, made them lose those 
elections. Of course, men who spoke as 
he did were always charged with being 
for peace at any price; but he was not, 
and never had been, desirous of seeing 
this country defenceless; he wished to 
have reasonable establishments for our 
defence. Great authorities with both 
sides of the House had declared that the 
country might be safely and well go- 
verned with a reduction of many millions 
on the national expenditure. The people 
had been educated to look in that direc- 
tion, and educated, too, by the present 
Prime Minister and other Members of 
his Government as much, and perhaps 
more, than by any other men in the 
country. They had been taught to 
think it was not impossible that the tea 
and sugar duties might be abolished. 
If that were done, they would add to 
the temperance of the nation, improve 
the condition of the poor, and greatly 
increase the commerce of the country. 
Again, as the Chancellor of the Exche- 
quer well knew, there was a large party 
desirous of the abolition of the income 
tax—an impost levied, he believed, with 
great cruelty and injustice, men being 
in many cases not only robbed, but in- 
sulted. He wanted, therefore, to know, 
before entering into that scheme, what 
was the necessity for those vast military 
preparations, and that enormous expen- 
diture. £18,500,000 was a large sum, 
and although it had been stated that 
£3,500,000 would not come out of the 
revenue of the year, no one would be so 
foolish as to suppose that the sum did 
not come out of the pockets of the tax- 
payer. The Government should give 
a reason for this large military expendi- 
ture and for a permanently increased 
Army. Had they fears of an invasion? 
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If so, they should state the ground of 
those fears, and whence they appre- 
hended invasion. He had been told 
that 500 big ships would be needed to 
land 100,000 men on these shores, and 
what country possessed 500 big ships? 
If the Government did not fear invasion, 
the only cause for an increasing Army 
must be the contemplation of some ag- 
gressive policy. Which of the two 
reasons had influenced the Government ? 
The £3,500,000 was set apart to provide 
barracks all over the country; but past 
experience gave no security that the Es- 
timate would not be exceeded, and was 
it to be presumed that further cause for 
extravagant expenditure would not be 
found as soon as this had come to an 
end? The favourite excuse for this ex- 
penditure was that we were about to 
weld into one harmonious whole some- 
thing little short of half a million of 
men. He contended, however, that this 
result would be better described by 
saying that it was iritended to convert 
the people into a military nation, by 
departing from the policy we had 
hitherto adopted of being satisfied with 
defensive armaments, to tread the path 
which had been followed with so much 
calamity by Continental people. This 
was a grave change, and formed so signal 
a departure from the professions of the 
Government that, rather than carry it 
out, they should abide by the ordinary 
constitutional practice of leaving such 
work to the Opposition. If this had 
been done, there would have been a 
true opposition to the Government in- 
stead of a sort of conspiracy between 
the two front benches to saddle the 
country with a great expenditure. 
Where was this policy to stop? Some 
18 months or two years ago 20,000 men 
were added to the Army as a conse- 
quence of temporary excitement. The 
excitement had subsided; but the 20,000 
men remained attached to the Army. 
In the course of two or three years a new 
cause of excitement would spring up, 
and the Government would ask for an- 
other 20,000 men. Nor was there any 
reason to suppose any limit could be 
fixed to these additions to the permanent 
Army. He cared as much for the honour 
of the country as any man, though it 
was true he took a different standard for 
estimating questions of national honour 
from that adopted by some. There were 
millions of poor on the Continent groan- 
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ing beneath the weight of excessive ar- 
maments, and he was anxious that this 
country, by example and precept, should 
take such a course as would assist them 
in their efforts to shake off the burden. 
It could not be too often stated that, as 
far as this country was concerned, our 
expenditure amounted to £15 per family, 
and yet many families did not earn £15 
in half a-year. He had noticed that agri- 
cultural labourers had begun to mount 
the platform, and complain of being un- 
derpaid; but, curious to relate, those 
who represented the districts where the 
lowest wages were paid were the most 
active in promoting extravagance in 
Parliament. If the Government knew 
and saw as much of their constituencies 
as they did of Pall Mall; if they saw as 
much of the poverty, destitution, and 
toil of those for whom they acted as they 
did of the luxury, ostentation, and ex- 
travagance of the wealthy portion of 
London, they would yield less com- 
placently to imbecile cries for increased 
military forces and devote more attention 
to the condition of the people. They 
heard from time to time of what the 
party owed to the Government; he had 
always given the reasonable degree of 
allegiance required of him; but if the 
party owed something to the Govern- 
ment the Government owed something 
to the party. At least the Government 
should be faithful in its official career to 
the professions by means of which it 
achieved power. In conclusion, he pro- 
tested against this country being made 
a military nation. No advantage had 
ever accrued to any nation for having 
taken that line, and, although the 
Amendment of the hon. Member for 
Hackney (Mr. Holms) would not wholly 
meet the difficulty, still it was a protest, 
and he would support him in making it. 

Mason ARBUTHNOT said, he should 
have thought, however opinions might 
differ as to the necessity of making the 
country secure, or as to the best mode 
of doing this, there would, at least, have 
been unanimity on one point—namely, 
that it was inadvisable to reduce the 
Regular Forces at the present conjuncture 
of affairs. He agreed with the hon. 
Mover and Seconder of the Amendment 
that it was desirable to reduce the 
number of the permanent forces to the 
lowest possible point consistently with 
the providing foreign reliefs ; but, at 
the same time, he maintained that the 
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Reserves should be increased alike in 
numbers and efficiency. However, he 
would leave these points for the present 
and deal with the Government scheme. 
In doing so, he divided it into two parts 
—dealing, first, with the general prin- 
ciples involved in the policy of the Go- 
vernment, and secondly with the effect 
of carrying out that policy on the com- 
ponent parts of the service. He was 
specially gratified at being able to swell 
the general chorus of congratulation 
which had met the right hon. Gentle- 
man the Secretary of State for War on 
having at last taken the advice of mili- 
tary men, and introduced a scheme 
which only required to be well carried 
out to become a great one: he would 
not detract from the scheme on the 
ground that it came a year too late, 
or that it could have been carried out 
without the abolition of purchase. The 
scheme was commendable because it 
afforded a substantial basis upon which 
to work, also because it contrasted most 
favourably with our previous military 
legislation, which had been of too frag- 
mentary, or patchwork a character. 
The infantry forces were to be organized 
into brigades, and some hope might 
be entertained that the organization 
might be extended to the division, and 
the corps @armée. He trusted that the 
right hon. Gentleman would not rest 
contented until he had established and 
formed corps d’armée throughout the 
country, complete in every arm, in 
transport, in commissariat, and in all 
the paraphernalia of war. Under the 
scheme of the right hon. Gentleman both 
the Volunteers and the Militia would 
be brought into closer contact with 
the Regulars, and would have greater 
opportunities of learning their profes- 
sion than had hitherto been the case, 
while the scheme had to him this further 
recommendation—that, in his opinion, 
it could be as easily carried out under a 
system of compulsory as of voluntary 
service. The best point of all in the entire 
scheme was, perhaps, the determination 
which the right hon. Gentleman had 
shown to get the matter out of hand at 
once, by the buying of barracks and 
parade grounds, and the building of bar- 
racks where they were found to be neces- 
sary. He called this the best point, be- 
cause without it the remainder of the 
scheme could not be carried into effect. 
Having thus expressed his general ap- 
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proval of the scheme, he trusted if he 
criticized some parts of the right hon. 
Gentleman’s policy he should not be 
suspected of doing so in a carping or 
party spirit. One of the points to which 
the right hon. Gentleman had alluded 
was the question of recruiting. He (Mr, 
Cardwell), in his opening speech, took it 
for granted that the House and the 
country were still in favour of voluntary 
service, and that the number of men re- 
quired would be obtained under that sys- 
tem. The first of these points he readily 
admitted ; but on the second he was not 
so credulous. He believed we should 
have to resort to compulsory service. He 
knew that was an unpopular sentiment, 
because that system was supposed to 
be synonymous with the conscription 
carried out in France. But it need not 
necessarily mean anything of the kind. 
He believed that a compulsory system 
might be carried out, so as to amount to 
little more than having one’s name on 
the register, and a few days’ drill in the 
year; and if we were ever to have a 
Reserve, he believed we should come to 
that. On the subject of Reserve the 
right hon. Gentleman had not spoken 
with quite so much confidence. He 
himself had no faith in the present 
Army or Militia Reserves, on the grounds 
that there was no certainty, as the 
police reports showed, of the 4d. per 
diem men being present when wanted, 
and because the Militia Reserve men 
were not sufficiently drilled. We could 
only get a Reserve Force in one of two 
ways, or, rather, by a combination of 
both. One was to carry out a scheme 
similar to that proposed last year by the 
noble Lord the Member for Hadding- 
tonshire, making it compulsory that 
every man who aspired to fill one of the 
subordinate civil appointments should 
have served a certain number of years 
in the Army to qualify him. The other 
plan was to make the Militia what it 
was not now, but what it ought to be— 
the real Reserve of the Army. That 
would not be the case until] Militiamen 
were enrolled liable to general service 
in case of war, and were, by hook or 
by crook, put through six months’ con- 
secutive drill in their first year. There 
certainly might be a supplementary 
mode, such as the establishment of 
schools in central districts. He would 
now say a few words on points to which 
the right hon Gentleman had not re- 
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ferred. If we were to have an Army, 
it would be of little use unless we were 
able to move and supply it. He did 
not think we had sufficient means of 
doing so at present; but as he intended 
to bring that subject before the House in 
another form, he would not trouble the 
Committee with any remarks on the 
subject at present. Another point to 
which he wished to refer was the ap- 
pointment of officers and their sub- 
sequent promotion. They had only 
heard in general terms the various 
modes of ingress. He thought the 
House ought to know something more 
of the class of officers we should have in 
the Army under the new system. He 
wished to ascertain the probable pro- 
portion of each class, and the character 
of our future officers. What they had 
heard last year from the Treasury Bench 
about every soldier carrying a Field 
Marshal’s baton in his knapsack was 
either mere clap-trap, or it implied that 
the Army was to be to a large extent 
officered from the non-commissioned 
class, and he thought it was but fitting 
that the right hon. Gentleman should 
state what his intentions upon this point 
were. Personally, he was afraid that 
the Army might be officered from three 
incongruous classes, classes which never 
could amalgamate—the highly educated, 
the comparatively educated, and the 
comparatively uneducated —a state of 
things most undesirable, and which he 
believed had greatly conduced to the 
disasters experienced by the French in 
the late war. With regard to the sub- 
sequent promotion, too, it was desirable 
that the right hon. Gentleman should 
give the House and the Army some 
idea of what was meant by seniority 
tempered by selection; whether an 
officer’s total length of service, or length 
of service in one particular rank, was 
considered as qualification for promotion. 
The memorable Gazette of the 13th of 
last month — the first under the new 
system—recorded the appointment of 
six officers to lieutenant-colonelcies of 
regiments, and in some of these regi- 
ments the posts had been vacant for 
more than two months. Having received 
several communications on the subject, 
he addressed a Question to the right 
hon. Gentleman, and obtained just as 
much information as was usually afforded 
by him when no real information was 
intended to be given, He then took the 
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not unusual course of giving Notice 
that he should repeat his Question, the 
result being that the right hon. Gen- 
tleman, with some warmth, said that 
he did not intend to satisfy his (Major 
Arbuthnot’s) curiosity as to what had 
passed in relation to the subject be- 
tween His Royal Highness the Com- 
mander-in-Chief and himself, but that 
the names of the officers promoted had 
been recommended by the Commander- 
in-Chief, approved by himself, and sent 
for the sanction of Her Majesty, adding 
that if he (Major Arbuthnot) would put 
the facts together he would find there 
had been no unnecessary delay. He 
failed to see the logical consistency of 
the right hon. Gentleman’s reply. He 
begged to say he had no curiosity what- 
ever on the subject. He had merely 
asked the cause of a delay detrimental 
to the service, which had never occurred 
under the old system. He would, how- 
ever, place some facts before the Com- 
mittee, and ask it to judge whether the 
unnecessary delay he complained of had 
not occurred. The first vacancy arose on 
the 9th of December, and the last on the 
14th of the following February ; but the 
whole of them was gazetted on the 13th 
of February, or the day on which the last 
regiment became vacant. If, therefore, 
it was possible to fill up a vacancy on 
the day on which it occurred, there must 
surely have been delay — unnecessary 
delay, he thought—in not appointing to 
a regiment vacant on the 9th of Decem- 
ber until the 13th of the following Feb- 
ruary. He would state the true reason 
for this delay, and he challenged the 
right hon. Gentleman to deny his accu- 
racy. The December vacancies were such 
that the Commander-in-Chief at once re- 
commended the majors of the regiments 
for promotion; but the right hon. Gen- 
tleman the Secretary of State for War 
wished to carry out his principle of selec- 
tion, and therefore said to himself—‘‘ We 
will wait until a vacancy occurs in which 
we can carry out selection, and then all 
will go smoothly.” In each subsequent 
case, however, the next senior officer 
had even stronger claim for promotion. 
At last Parliament was about to meet, 
so the vacancies had to be filled up, and 
the principle of selection vindicated, so 
a victim was chosen in the person 
of an officer who had seen 27 years’ 
service, had been severely wounded in 
action, and had received the thanks of 


Estimates. 








1787 Supply—Army 


the Government of India for services 
rendered. The system upon which these 
promotions were to proceed had not been 
clearly and distinctly laid down, and, 
therefore, the country had no protection 
against a system of promotion which 
was detrimental to the service. He 
must again raise his protest against the 
system of selection, and ask the War 
Minister to substitute rejection as an in- 
finitely preferable mode of conducting 
promotion, and one to which no one 
could object. Under the old system 
he had known officers to be rejected 
for promotion on the ground of incom- 
petency, and he had also known the 
principle of rejection to be carried out 
in consequence of the youth of the offi- 
cers who stood, as far as seniority in the 
regiment was concerned, at the head 
of the list. That was so in the case 
of the 11th Hussars. The lieutenant- 
colonelcy became vacant, but on account 
of the youthfulness of the officers next 
in seniority, the major of the 10th 
Hussars was promoted, and the step 
went throughout the regiment which he 
left, but no complaint was made. He 
also hoped the right hon. Gentleman 
would see his way to adopting some sys- 
tem, as he must recollect that he had 
abolished one which gave the necessary 
flow of promotion without cost to the tax- 
payers, which would, without prejudice to 
the discipline of the Army, render the ser- 
vice, to some extent, self-supporting as to 
its non-effective service. Now, with re- 
gard to the branch of the service to which 
he himself belonged. It was a great sa- 
tisfaction to him to be able to assure the 
right hon. Gentleman that his course of 
action on two points in regard to the 
Royal Artillery had been most gratefully 
received by the officers, whether bene- 
fited by it or not. The right hon. Gen- 
tleman had given a good reason for 
making the first captains majors, on 
account of the position which they held ; 
and even if that boon was not so com- 
plete as it appeared on first announce- 
ment, artillery officers did not wish to 
make unreasonable complaints. With re- 
gard to placing officers on the supernu- 
merary list, he thought it would prove 
to be good for the officers by giving a 
certain permeation of steps to the ju- 
niors, and also for the service. With 
respect to the abolition of the War- 
rant, which gave a retiring pension of 
£600 a-year to certain officers in the 
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Artillery, there were a few officers who 
would be greatly disappointed, and he 
trusted the right hon. Gentleman would 
let them down as easily as possible, as 
he could do so without any material 
cost to the country. There were but 
five or six who would retire, and he 
should have thought as vacancies oc- 
curred the right hon. Gentleman might 
have allowed them £450 out of the 
£600, making up the residue by special 
Vote. If that were done, a great deal 
of soreness and irritation would be put 
an end to; the amount of money dis- 
posable for the promotion of the rest of 
the corps would not be reduced, and the 
increased burden upon the country would 
be infinitesimal. With regard to the 
organization of the Artillery, he last 
year moved for a Select Committee to 
inquire into the general state of that 
branch of the service, and only withdrew 
his Motion on receiving an assurance 
that the inquiry should be carried out; 
but if he had known the limited nature 
of the inquiry to be made, he assured 
the right hon. Gentleman that his Mo- 
tion would not have been withdrawn. 
He must, in passing, protest against the 
appointment as Members of such Com- 
mittees of officers who, being heads of 
departments, had already quite as much 
business on their hands as they could 
hope satisfactorily to attend to. The Re- 
port, he believed, was to be limited to one 
portion of the question — namely, the 
brigade system. He trusted that the 
tenour of the remarks which had fallen 
from him and from other hon. Members 
who were more or less connected with 
the Army would have convinced the 
right hon. Gentleman that they felt dis- 
posed to support him cordially whenever 
he introduced any scheme which, in their 
judgment, was for the benefit of the 
Army and of the country; and that 
their opposition to the proposal made 
last year was due to strong convictions, 
and could not be justly attributed to 
professional prejudices or anything ap- 
proaching to a spirit of partizanship. 
Eart PERCY said, he wished to 
touch upon one or two points in connec- 
tion with the Reserve Forces. There 
were many points on which the scheme 
would be very beneficial, especially as it 
affected the Volunteers ; but, at the same 
time, there were many other points, espe- 
cially in connection with the Militia, which 
would not be so very beneficial, He 
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would invite the Committee to consider 
for a moment what would be the position 
in which the field officers of Militia re- 
giments would be placed under the new 
system. He believed that no corps 
commanded by gentlemen in the position 
in which the commanding officers of Mi- 
litia regiments would be placed by the 
operation of this scheme, would ever be 
in a really healthy state of efficiency. 
In the first place, the commanding offi- 
cers would, for the future, be under the 
control of the lieutenant-colonels of the 
depots, and they would be subject on all 
occasions—he did not use the word invi- 
diously—-to the constant interference of 
the brigadier. They were told that it 
was not the intention of the promoters 
of the scheme that the brigadier should 
interfere during the non-training period 
of the year with the exercise of the 
duties of the commanding officer ; but 
they were told, at the same time, that 
the whole of the recruiting was to be in 
the hands of the lieutenant-colonels of 
the depot, to which the permanent Staff 
was to be attached, and he confessed 
that he failed entirely to understand 
what was left for the commanding officer 
of a Militia regiment to do, except to 
perform the duty of furnishing a few 
formal returns, and making up the ac- 
counts. He hoped, therefore, the right 
hon. Gentleman would state what would 
be the actual effect of placing the lieu- 
tenant-colonel of a depot in the position 
he would hold under the new scheme 
with reference to the commanding offi- 
cers of the Militia. But that was not 
all, for it was to be regretted that the 
choice which a commanding officer of 
Militia had been hitherto able to exercise 
in the selection of his permanent Staff 
would henceforth be restricted. Hitherto 
the permanent Staff had been chosen 
from any regiment containing efficient 
officers who desired to join the Militia; 
but in future the adjutants and the ser- 
geant would have to be selected from 
the particular regiment with which the 
Militia regiment happened to be linked. 
It was possible that at the moment an 
adjutant was required there might be 
no officer in that particular regiment who 
was at all qualified for the work, while 
in another regiment there might be an 
officer eminently qualified and anxious 
to undertake it; but yet, because the 
latter did not happen to belong to the 
regiment to which the Militia regiment 
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was to be attached, he would not be able 
to have the post. The same thing ap- 
plied to the sergeants with this difference 
— that in future the sergeant-majors 
and quartermaster-sergeants would be 
only colour-sergeants, instead of belong- 
ing, as had generally been the case 
hitherto, to a higher class of men. He 
should be glad also to be informed how 
a good result in the sending of ser- 
geants to the depédt was to be ensured. 
It would be the natural feeling of the 
colonel of a Line regiment to keep the 
best sergeants for his own use in his 
own regiment, and he would send—he 
(Earl Percy) did not like to say the 
worst, but, at all events, the least best 
sergeants to be attached to the Militia. 
Then what power would the command- 
ing officer have over his personal Staff ? 
Would he be able to punish a sergeant 
for a dereliction of duty? He would, 
no doubt, be able to send him back to 
the depot; but then it would rest with 
the lieutenant-colonel of the depdt to 
enforce the punishment, and he might 
not agree with the commanding officer. 
Such a state of things would very much 
hamper the commanding officer of a 
Militia regiment in the exercise of his 
functions. Then as to drill. Hitherto 
it had been the practice to take the men 
to places distant from the large towns to 
which they belonged when they had to 
undergo their annual training. The 
men were then taken entirely away from 
their old haunts and temptations; they 
got fresh air and change of scene; and 
so beneficial was that considered to be, 
that he knew for a fact that many arti- 
zans willingly sacrificed their wages for 
the month of training in order to get 
the advantages he had spoken of, and 
which they considered worth the sacri- 
fice. Under the new system, however, 
these men would be exposed to all the 
temptations to which they were now ex- 
posed in large towns, and it would be 
much harder to keep them under strict 
discipline. Another point which de- 
served consideration was this—the inten- 
tion of the right hon. Gentleman the 
Secretary for War was not, he supposed, 
to change the character of the Militia, 
or to eliminate what he might call the 
civilian class of officers, but only to in- 
crease the efficiency of the force. But 
all Militia officers were to be subjected 
to a very strict qualifying examination for 
promotion; and hemightremind the Com- 
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mittee that it was possible to make those 
qualifications so onerous that gentlemen 
who had other pursuits, and who had to 
devote their attention to other claims, 
would not be able to fulfilthem. Then 
there was to be placed in the Militia a 
class of gentlemen wholly different from 
the class hitherto placed there—a class 
of gentlemen who would join the Militia 
as a stepping-stone to obtaining com- 
missions in the Army; and that would 
keep out the country gentlemen. It 
was also proposed in the new scheme to 
give commissions to half-pay captains, 
so as to stop as far as possible all hope 
of promotion on the part of subalterns 
who joined. No subaltern joined the 
Militia without a hope of promotion, 
and he believed that a great risk would 
be run by leaving the Militia to be offi- 
cered by half-pay captains and subalterns 
who wished to pass into the Regular 
Army. Then, what was to be the con- 
dition of the present adjutants and per- 
manent Staff? After the assurance given 
by the right hon. Gentleman last year 
that the condition of the adjutants should 
not be altered, he took it for granted 
that there was no intention to remove 
them; but when he remembered that 
many of the present adjutants were in 
the Army long before the lieutenant- 
colonels now placed in command, he 
could not help thinking that they would 
feel it a very hard thing indeed if they 
were expected to serve under their 
juniors, to do more duty than they had 
done hitherto, and to be without the 
smallest hope of promotion. If such 
officers did not resign, it would be owing 
to the fact they were generally poor men, 
who could not afford to give up their ap- 
pointments, however disagreeable these 
appointments might be made. The same 
remark applied to the course adopted 
with regard to the sergeants of the per- 
manent Staff, who were a very deserving 
class of men, and whose position ought, 
not to be made worse by changes over 
which they had no control. At the same 
time, though he had indulged in the 
criticisms he had, yet he approved of 
many of the principles embodied in the 
proposed change, especially that one 
which removed the Militia out of billets 
and placed them under canvas; but he 
hoped there would be an ample supply 
of tents served out to the men who were 
to be placed under canvas, for the Mili- 
tiaman was not quite so well up to all 
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the “dodges” as the trained soldier, 
and would not make himself comfortable 
in the same way. In the 45th paragraph 
of the Report there was, he thought, an 
unfair accusation against the colonels of 
Militia regiments, that hitherto they had 
been in the habit of discouraging their 
men from enlisting into the Regular 
Army. He could not affirm that there 
had never been an instance in which 
men had been prevented from joining 
the Line from the Militia ; but it was cer- 
tainly not the general practice, and any 
such accusations made against the colonels 
of Militia regiments was hardly fair. 
As to the Volunteers, he thought it was 
a good plan that the sergeants attached 
to the depéts should, when the Militia 
were not training, act as Volunteer in- 
structors; but there would be this diffi- 
culty—that during the summer months, 
when the Volunteers most required their 
instructors, they would be engaged with 
the Militia during the annual training. 
It might, therefore, be possible that 
the Volunteers would suffer from the 
arrangement. A fear had also been 
expressed that the instructors of the 
Volunteers, being also employed as re- 
cruiting sergeants for the Line, might 
induce Volunteers to join the Army as 
privates. He could not believe that was 
the intention of the Government, and 
should be glad to hear it expressly dis- 
claimed, or a panic might be created 
among the friends of the Volunteers. 
The scheme, as a whole, would be bene- 
ficial to the Volunteers, as also, he hoped, 
to the Militia; but much would depend 
on the elasticity allowed to it, and he 
should like some information on that 
head. 

Mr. STAPLETON thought it import- 
ant to consider the effect of the scheme 
of localization on Ireland. That coun- 
try had been our most fertils recruiting 
ground, while its internal state had been 
such that in all our wars, down to, though 
exclusive of, the War with Russia, it 
had neutralized a very considerable force. 
He was not an alarmist; but in speak- 
ing of armaments it was necessary to 
contemplate the possibility of war. With- 
out war, armaments would be needless. 
We might be at war with nations to 
whom Ireland would present the most 
vulnerable point. Though confident as 
to the effect of recent legislation, he 
could not forget that dissatisfaction and 
a desire for more or less decided separa- 
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tion still existed in Ireland side by side 
with a feeling of sympathy with two 
foreign nations —the United States 
and France. Dissatisfaction might die 
away, but this feeling was in its nature 
permanent. In the United States it 
would endure as long as a large num- 
ber of Irish or their immediate descend- 
ants were to be found there. In France 
it would endure as long as France held 
herself forth as the champion of Roman 
Catholicism. Now, if we were at war 
with one or both of those countries, 
and if they effected a landing in Ire- 
land, they would find, under this scheme, 
a number of centres — namely, the 
depots of the Regular Army, with the 
Militia and Reserves grouped round 
them. It was important, in case of such 
a contingency, to know whether the 
officers would be taken from the localities 
or from other parts of the country. As 
long as the higher classes were at- 
tached to England, they would use what 
influence they possessed in favour of 
the English connection. But then the 
Government did not contemplate taking 
officers from the same districts as their 
men. The right hon. Gentleman (Mr. 
Cardwell) had told him, in reply toa 
Question, that this could not be the 
tule except in the case of those who 
came from the Militia. In the event 
of an enemy landing with whom the 
people sympathized, there would be 
no power present able to withstand the 
tendency to revolt. To be sure, the 
Militia had local - officers, but Militia 
officers possessed little military skill— 
they would have no influence over the 
Reserves or the depots; even over their 
own men their influence would be but 
small owing to the shortness of the train- 
ing. His hon. Friend the Member for 
Hackney (Mr. Holms) had asked whe- 
ther the battalions on home service would 
be quartered in their own districts. The 
answer was unsatisfactory, The Minis- 
ter said they would be sent where the 
exigencies of the service required. He 
wanted to know whether, in the absence 
of any emergency requiring their pre- 
sence elsewhere, a preference would be 
given in choosing their quarters to the 
districts in which they were raised, or to 
the neighbourhood of such districts? In 
other words, he wanted to know whether 
they were to have an Irish Army quar- 
tered in Ireland? It was clear from 
the comment of The Times subsequent to 
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the right hon. Gentleman’s answer to . 
the hon. Member for Hackney that 
The Times believed that the home bat- 
talions would be quartered in their own 
districts. The popularity which the 
scheme had obtained rested on this sup- 
position. Localization offered an enemy 
landing in Ireland a chance which he 
did not now possess; it gave him so 
many centres round which his adherents. 
might rally. He wanted to know whe- 
ther these small centres were necessary 
to the scheme. It appeared to him that 
they were rather excrescences. The Go- 
vernment had found that an English 
regiment contained two companies above 
the number that went to make a battal- 
ion, and when they had hit on the idea 
of twin regiments they found that they 
had four more than went to make a bri- 
gade. It was with these supernumerary 
companies they had formed the depots. 
He thought he had shown they were a 
serious danger in Ireland; it had not 
been shown they would be of any 
advantage in England. Troops were 
always found to deteriorate when quar- 
tered in small numbers in outlying dis- 
tricts. It was suggested that their pre- 
sence would improve the auxilary forces 
amongst whom they were located. He 
thought they would suffer from contact 
with these less disciplined forces. This 
scheme had a tendency to localize the 
peasant’s mind, already localized enough. 
They would not get English recruits for 
regiments localized in Ireland, or Somer- 
setshire recruits for regiments localized 
in Northumberland. The measure was 
borrowed from a country in which the 
conscription existed. It was assumed 
that men would be found in proportion 
to the population ; no account was taken 
of the different rate of wages in differ- 
ent parts of the country. He thought 
the matter required re-consideration be- 
fore they committed themselves to so 
large an expenditure as £3,300,000. 
Mr. EASTWICK said, the Amend- 
ment of his hon. Friend the Member for 
Hackney (Mr. Holms) was introduced 
in a speech which showed so much know- 
ledge of the subject that his Amend- 
ment deserved respectful consideration 
even by those who, like himself, were 
not disposed to assent to it; but his hon. 
Friend’s speech had been subjected to 
very severe criticism in some quarters. 
It had been criticized with especial 
sharpness by the hon, Member for the 
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Stirling Burghs (Mr. Campbell). The 
hon. Member’s appearance by the side 
of the right hon. Gentleman the Secre- 
tary of State for War—he was speak- 
ing of him only as a civilian replacing 
at the War Office a gallant and ex- 
perienced officer, when there were so 
many other gallant and distinguished 
officers in the House available for the 
post—had certainly not impressed him 
with a very exalted idea of the way in 
which Her Majesty’s Government meant 
to work their new principle of selec- 
tion. But to let that pass, he thought 
the hon. Member had mistaken and 
misrepresented the hon. Member for 
Hackney. He accused him of build- 
ing up an argument founded on a fal- 
lacious analogy, and of forgetting that 
the Prussian system was based on com- 
pulsory enlistment. His hon. Friend 
was little likely to be so forgetful, for he 
studied the Prussian system in Prussia 
itself ; and as to the fallacious analogy, 
all he said was that we might advan- 
tageously adopt some things from the 
Prussian system, such as the localization 
of corps @armée, not the whole system 
pur et simple. So far from that, it ap- 
peared to him that the weak part of his 
speech, as of other speeches he had 
heard in this debate, was the notion that 
there was no reason why we should 
adopt compulsory enlistment because 
other nations had; and that in war, 
there might be any number of right 
systems, all differing from one another, 
and all good, because best suited to the 
circumstances of the countries which had 
adopted them. ‘That seemed to him 
(Mr. Eastwick) as absurd as to say there 
might be any number of best weapons, 
as the needle-gun for Prussia, the 
Chassepot for France, the Martini-Henry 
rifle for England, and bows and arrows 
for the Tartars. There could be only one 
right and best system; and that was the 
one against which other systems—when 
they came into collision with it—were 
shattered to atoms, as the French system 
was when it came into contact with the 
Prussian. But the English flattered 
themselves that their system would stand 
the shock better; and until a war hap- 
pened between this country and Ger- 
many, and the Germans obtained a fleet 
—either their own, or belonging to some 
ally which could cope with ours—that 
opinion might safely be maintained, for 
its truth could not be tested. But if we 
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were not partial judges in our own case, 
we should see the absurdity of believing 
that our worst men, physically and in- 
tellectually, could triumph over the very 
élite of a nation of the same stock as 
ourselves, and numerically far stronger. 
He was not going to dwell on that point, 
or to attempt to argue out what many 
persons, whose opinion was entitled to 
great weight, believed — namely, that 
the Prussian system was economically, 
morally, and, from a military point of 
view, far better than our own. He 
merely wished to show one point in 
which our system was very inferior, and 
that was recruiting, as proved by a wit- 
ness in whom the right hon. Gentleman 
the Secretary of State for War had com- 
plete confidence—he meant the Inspector 
General of Recruits. The Report of: 
the Inspector General was, as the hon. 
and gallant Member for Bewdley said, 
an elaborate apology for the total failure 
of our present system of recruiting. 
Though the right hon. Gentleman had 
told them, what they should never have 
guessed from the Report, that other es- 
tablishments were filled up, there was the 
fact which could not be slurred over or de- 
nied, that in that most important arm— 
the Artillery, no less than 1,783 gunners 
were wanting, and 26,972 men in the 
Militia. But it was not so much the de- 
ficiency in the numbers of our recruits 
as their inferior character which was 
so deplorable. In the first place, the 
standard had been lowered to 5 feet 4 
inches—[Mr. CarpweELi: It is 5 feet 
5 inches now]— and then he heard a 
poor account of their physique generally. 
How many, he should like to know, 
could read or write—how many had a 
good previous character—how many 
were the sons of respectable, hard-work- 
ing parents—the backbone cf the nation 
—and not the sweepings of the streets ? 
If anyone wished to form a just opinion 
of our recruiting system, let him look 
at the stature of hon. Gentlemen in that 
House, and then say if it was not a pain- 
ful—almost a ludicrously painful thing 
to see 650 educated gentlemen, of 
heights ranging from 5 feet 7 inches 
to 6 feet 7 inches, calmly speculating 
on the perfect safety of this realm, if 
they could only get a sufficient num- 
ber of ignorant mannikins of 5 feet 
4 inches to defend it, if needs be, against 
the giants of Rugen and Pomerania. 
But he wished now to say a word to 
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the representatives of the Peace party 
—the hon. Members opposite, below 
the gangway, who had peace ever in 
their mouths, but knew very well how 
to carry on a guerilla warfare of their 
own. Having decided for themselves 
that the policy of the country should 
be a defensive, or rather a defence- 
less policy, they said to the Govern- 
ment—‘‘ Tell us your policy, and we 
will tell you what should be the strength 
of the Army.” But, in the first place, 
the Government had no eternal tenure 
of office. He fancied he saw the hectic 
of decay on its cheek already. But it 
mattered not what Government was in, 
the nation would decide on peace or 
war, and it was truly said in an Ameri- 
can paper quoted in Zhe Times of the 
7th, that ‘‘ the English and the Americans 
are equally susceptible of wild and pas- 
sionate waves of feeling or anger.” Any- 
one who remembered with what passion- 
ate vehemence the nation plunged into 
the war with Russia, would have little 
confidence in the peaceful intentions of 
any Government.. He would remind 
hon. Members, too, of a fact which had 
become patent since the war—namely, 
that a gigantic camp had been founded 
in the centre of Europe, which, as Baron 
Stoffel had warned them, by the con- 
stitution of Germany could never be re- 
duced, but must ever receive fresh ac- 
cessions of strength. England was the 
richest country in the world ; and, in face 
of the fact he had just mentioned, he 
hoped that hon. Members would not 
insist on slumbering, as it were, in an 
imaginary garden of the Hesperides 
while an infant Hercules was growing 
up beside them, who some day or other 
would rob them of its golden fruit. 
He now came back to the Amend- 
ment, which he opposed on two grounds. 
First, because if 20,000 men were to 
be passed at once into the Reserve we 
should not be able for years to come to 
restore the Line to its present strength. 
Last year we obtained 23,190 recruits— 
not 23,198, as stated by the right hon. 
Gentleman, owing to an error in addi- 
tion in the Report—a greater number 
than enlisted in any year for the last 
10 years, except 1870, and even that 
number fell short by nearly 2,000 of 
what we wanted. To make up, there- 
fore, for the transfer of 20,000 men to 
the Reserve, in addition to the usual 
casualties, we should require next year 
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about 45,000 recruits, and such a number 
we could not possibly obtain, except by 
compulsory enlistment. That was an 
objection which would have no weight 
with his hon. Friend, because he wished 
to reduce the strength of the Line; but 
to him (Mr. Eastwick) it was a fatal ob- 
jection, for so far from desiring to re- 
duce the Regular Army by a single 
soldier, he would increase it. The next 
ground on which he should vote against 
the Amendment was on the score of 
expense.: Soldiers were as alive to their 
own interests as hon. Members could 
possibly be to those of the country ; 
and certainly the proposition to pass 
20,000 men all at once into the Reserve 
would immediately excite expectations 
which it would be difficult, or rather 
impossible, for us to satisfy, and even 
if we could satisfy them, the precedent 
would be one of most pernicious 
tendency. He was, therefore, altoge- 
ther in favour of waiting for men to 
transfer themselves to the Reserve in 
the usual way, and decidedly opposed 
to stimulating the transfer by any ex- 
ceptional measures. But though he 
differed from his hon. Friend as to 
his Amendment, he agreed with him 
on two points, as to changing the 
Militia into a real Reserve, and as 
to more economical arrangements, and 
on both those points he dissented from 
the right hon. Gentleman the Secre- 
tary of State, and took exception to his 
new scheme, though he had made some 
beneficial changes, especially in matters 
of detail. As regarded the first point, 
the right hon. Gentleman, while appa- 
rently working for the amalgamation of 
the Line and the Militia by locating 
them together, was in reality establish- 
ing a permanent separation between 
them, so long as he allowed recruiting 
to go on for both, with the advantage to 
the Militia of the enrolment money, in- 
stead of recruiting only for the Line, 
and filling up the vacancies in the 
Militia by transferring to it soldiers 
from the Regular Army. Nay, more, 
the separation would be widened by 
doubling every battalion of Militia, and 
giving to the double battalions some- 
thing of the consistency of a brigade. 
With regard to the economy of the new 
arrangements, he could not see in the 
Estimates before the Committee, or in 
the Papers which had just been circu- 
lated, or in the speech of the right hon. 
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Gentleman, any signs of an attempt, 
worthy the name, at reducing expendi- 
ture. On the contrary, there were evi- 
dent tokens, and, in some places, positive 
declarations of increased expense. Thus, 
in the first place, £3,500,000 were to be 
expended in the purchase of land and 
on buildings required for the new 
depots. Then there were sombre indi- 
cations of the rising cost of recruiting 
throughout the Report of the Inspector 
General. We were told, for instance, 
that ‘‘the time is not far distant when 
present inducements to voluntary enlist- 
ment will be found to be insufficient,” 
that ‘“‘short service, without claim to 
pension, may become distasteful,” and 
the Report wound up with the ominous 
announcement that— 

‘It may fairly be surmised that the present 
inducements to enlist will not hereafter be suffi- 
cient to meet the demand, in face of the constantly 
rising rate of wages in the labour market.” 
Above all, there was the formidable fact 
that the right hon. Gentleman had en- 
tirely passed over—and so formidable 
was its aspect that he did not wonder 
at his trying to evade it—that as soon as 
the majority of officers who came in 
by purchase had retired, a fund would 
have to be established for quickening 
promotion, unless, indeed, a short period 
of service should be fixed for each rank, 
but that would be a still more costly 
measure. Then, as regarded the Artil- 
lery, though nothing could be more just 
or, in other respects, more desirable 
than the promotion of captains com- 
manding batteries to the rank of major, 
still one result of that measure would 
be that those officers would be less in- 
clined to retire, and so the stagnation in 
the ranks of their juniors would be in- 
creased, which could only be met by a 
retiring fund. Besides that, this promo- 
tion would entail a corresponding pro- 
motion in the Engineer corps, and, 
sooner or later, in the Line, and to meet 
this additional expense the six-gun bat- 
teries ought to be changed to batteries 
with eight guns. That would be eco- 
nomy, because the same forges, arti- 
ficers, carts and tools, and other things 
for a six-gun battery would do for 
one with eight guns. He would now 
mention some changes which seemed 
desirable in other respects, and which 
would certainly have the effect of re- 
ducing the Estimates without lowering 
the numbers or the efficiency of the 
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Army. But he would, in the first place, 
ask that the Army Estimates should not 
be unnaturally swollen by importing into 
them gigantic items, which belonged to 
other departments, or which might fairly 
be reduced by a better system of account. 
There was, for instance, the sum of 
£686,601, which would be found at 
p- 46 under the head of Sea Service, for 
ordnance, projectiles, and gunpowder 
supplied to the Navy. He might be 
told that there was a sum of £156,700 
for transport of troops at p. 133 of the 
Navy Estimates, which might be taken 
as a set-off. But he thought each sum 
should be charged in the department for 
which it was expended, and the Army 
Estimates would thereby be considerably 
the gainer by a reduction in amount. 
Besides, notwithstanding the confidence 
they might have in the economical in- 
stincts of a First Lord, who would believe 
that he would be as careful in indenting 
for supplies which were to be charged 
for in other departments as he would 
be if they were to be charged for in his 
own? ‘There was also at p. 46 the sum 
of £40,000 for torpedoes, and at p. 48 
£10,000 this year, and £100,000 last 
year, for engineering expenses in con- 
nection with torpedoes, including sub- 
marine cables, expenses which belonged 
rather to the Admiralty than the Army, 
though the work thus charged for was 
superintended by officers of the Royal 
Engineers. Then there was nearly a 
quarter of a million—namely, £242,579 
—for new works of fortifications and 
control buildings, and a very large sum 
for new barracks, which might be con- 
siderably reduced if the total amount 
required for such new works were raised 
by Terminable Annuities, and the pay- 
ment spread over a number of years. 
But to come to matters of more import- 
ance. A very beneficial change was to be 
effected by localizing the regiments of the 
Line, and giving them all double bat- 
talions, one, however, of which was al- 
ways to be in India or in the colonies, and 
associating with them two Militia bat- 
talions anda depot. But, after all, that 
could hardly be called a brigade, for there 
would be only one battalion and the depot 
on the spot throughout the year, and yet 
there would be as much expense con- 
nected with these centres as if the force 
stationed at them were much larger. Why 
incur unnecessary expense by scattering 
the Army at home over 66 stations, and 
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why lose the advantage of grouping to- 
gether a force which would amount to a 
division of a respectable corps d’armée ? 
And in this new arrangement no thought 
whatever had been given to the finances 
of India, which must suffer immensely 
by having so many battalions assigned 
to that country, all subject to periodical 
relief, and to incessant changes of bodies 
of soldiers who would be leaving in in- 
creased numbers in consequence of the 
short-service system. He heard that 
there were to be 50 battalions in India, 
and that four were to be brought home 
every year, giving a 13 years’ service 
for each, and that it was hoped that ex- 
pense would be lessened by the men re- 
engaging. But all that was matter of 
conjecture only, and the Revenue of India 
could ill support such a charge. He 
would ask that the nine Indian batta- 
lions should be again localized in India, 
and that 13 other local European batta- 
lions should be added to them,.to be 
affiliated to regiments in England, but 
not to be withdrawn from India. At 
present, there were, exclusive of the 
Guards, 141 battalions of infantry, and 
if the nine Indian battalions be deducted 
there would remain 132. He would sug- 
gest that these 132 battalions should 
be formed into 22 regiments of six 
battalions each, or of seven battalions, 
reckoning the 22 local battalions in 
India. Of these seven battalions, two 
would always be absent in India, and 
one in the colonies, leaving four batta- 
lions of each regiment at the depot 
centre. The Guards, too, should be 
formed into a single regiment of seven 
battalions, and should not be called upon 
to furnish a battalion for service abroad, 
either in India or in the colonies. Such 
a scheme would be quite in accordance 
with the ideas of one of the greatest 
generals that ever lived—the first Napo- 
leon—who recommended regiments of 
even eight battalions each for the French 
Army. Thus there would be 23 depot 
centres in all, of which 16 might be in 
England, four in Scotland, and three in 
Ireland, and to each two, three, four, five, 
or six battalions of Militia might be at- 
tached, according to the strength of the 
Reserve thought desirable. Whatever 
the decision might be, however, he con- 
tended that recruiting for the Militia 
ought to cease, and that vacancies in it 
should be filled up by the transfer of 
soldiers from the Line. At present, it 
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was clear that the Militia was not the 
sort of Reserve we wanted. He was far 
from denying the zeal of the officers or 
men; but he wanted to fall back upon 
troops even better than those of the 
Line. Now, as matters at present stood 
it was impossible that the Militia should 
be so good as the Line. The Commander- 
in-Chief, in his Report on the Autumn 
Manceuvres, said— 


“‘ The Militia is the force which, perhaps, showed 
to less advantage than any other portion of the 
troops concentrated, and yet no body of men worked 
harder, and there are none for whom more allow- 
ance ought to be made.” 


His Royal Highness added— 


“There is no doubt that a prolonged drill for 
the recruits of Militia will produce a great im- 
provement ; but even this prolonged training is 
hardly sufficient to keep up the force as it ought 
to be maintained.” 


If that were true as regarded drill, what 
was to be said as to discipline, a plant 
of much slower growth, and indeed re- 
quiring years to come to maturity? Of 
the Militia officers the Report said— 


“They worked as hard as men could do, but 
they were much too few ; in some battalions hardly 
more than one officer to a company, and the greater 
portion more or less unaccustomed to military 
duties.” 

Now, might not that deficiency of offi- 
cers be to some extent cured by trans- 
ferring to the Militia officers from the 
half-pay list? The Estimates should dis- 
tinguish between those on half-pay who 
might be called on to serve, and the 
pensioned from whom no further service 
could be required. At present these two 
classes were mixed up so that it was im- 
possible to distinguish between them. 
He thought that economies might be 
effected by re-establishing the local Eu- 
ropean Army in India, by reducing the 
number of depots, and by transferring 
some officers from the half-pay list to 
the Militia. But there was a still greater 
economy, and he was astonished the 
right hon. Gentleman had overlooked it. 
In the Professional Papers of the Royal 
Engineers for 1870, Captain Percy Smith 
showed that each soldier cost £47 0s. 93d. 
for his pay, food, clothing, pension, 
lodging-money, fuel, and light ; and no 
less than £35 4s. 4d. for the officers 
placed over him. Now, no reduction 
could be made in the items under the 
first head ; but it was possible to reduce 
the cost of officers, and that was the 
only reduction that could be made in 
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the cost of the Army, unless compulsory 
enlistment were adopted. Now, he held 
in his hand a scheme, with the details 
of which he would not trouble the House, 
for amalgamating the seven battalions of 
Foot Guards into one regiment, which 
would be equally applicable to the Rifles 
or to any seven battalions of the Line. 
At present these battalions contained 
when at home 10 companies, with a frac- 
tion more than 3 officers and 82 men 
to a company, and by reducing the com- 
panies to 4, with 180 privates and 5 
officers each—a number not too great 
for a mounted captain to manage —a 
saving might be effected in each regi- 
ment of 7 battalions of 69 officers and 
96 sergeants. If this reduction of com- 
panies were carried out through every 
battalion in the Army there would be a 
saving of upwards of 1,462 officers, 2,785 
sergeants, and 3,534 rank and file. By 
this measure, therefore, which was only 
bringing the English system into ac- 
cordance with the German system, which 
was thoroughly tested during the late 
war, a saving would be effected equal 
to any of the reductions which had 
been proposed. This formation would 
approximate to the proportion of offi- 
cers to men recommended by Marshal 
Marmont in his Esprit des Institutions 
Militaires—namely, 1 to 40. If the right 
hon. Gentleman objected to the change 
as too great to be made at once, he would 
remind him that the concentration of 
cadres in the United Kingdom was one 
of the great features of his first speech 
of March 11, 1869, when he spoke of 
withdrawing troops from the colonies, 
and that concentration might be carried 
much further than at present. There 
were 70 battalions abroad with 560 com- 
panies, and 55,190 rank and file, and on 
the scale proposed by Lord Hardinge 
that number of rank and file could be 
furnished by 442 companies, instead of 
560, thus reducing the number of com- 
panies abroad by 118, and the number 
of battalions, at 8 companies a battalion, 
to 55 instead of 70, and increasing the 
number at home from 71 to 86. The 
41,000 rank and file in India would be 
supplied by 41 battalions instead of 50 
as at present, which would be a saving 
of 9 battalions and 72 companies. In 
the same way the 14,190 rank and file 
in the colonies would be supplied by 14 
battalions with 112 companies, instead 
of 20 battalions with 160 companies. 
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He would not weary the Committee with 
any more figures, but thought these 
sufficiently indicated the way in which 
economies ought to be made, and he 
hoped some hon. Member of greater 
standing and influence than himself 
would take up this question, and press 
it home. 

Mr. O’REILLY thought that after 
what had been said of Irish discontent 
and disaffection, a few remarks from one 
who knew Ireland well might not be 
amiss. He did not deny that there was 
discontent and some disaffection there ; 
but discontent with existing legislation 
and a wish to remedy it was one thing, 
while disaffection to the institutions of 
the country was a very different thing, 
and existed to a very small extent in- 
deed. The revolutionary spirit affected 
some portion of the population in Ire- 
land just as it had affected some portion 
of the population in England; but the 
great mass of the population in Ireland 
was free from it. If all classes in 
Ireland were disloyal, and if Irish offi- 
cers and soldiers were universally un- 
trustworthy, the difficulty would be in- 
surmountable, and they would not only 
have to consider the question of estab- 
lishing depdt centres in Ireland, but of 
doing away altogether with Irish regi- 
ments. Nay, there were 1,000,000 
Trishmen in England in the very districts 
in which they were putting their depot 
centres, and the Militia regiments there 
were largely recruited from this Irish 
population, who were found just as 
trustworthy as any inhabitants of Lan- 
cashire and Yorkshire. It had been stated 
that in all previous wars Ireland had 
neutralized a large portion of our Army. 
But in our great wars with France, Ire- 
land, though much more discontented 
and dangerous than she was at present, 
was almost entirely denuded of troops. 
The same thing happened in the Crimean 
War, when nearly the whole of the Irish 
Militia were embodied, and the greater 
portion served in Ireland with perfect 
safety to the Empire. In 1866 great 
efforts were made by foreign emissaries, 
aided by large supplies of foreign money, 
to sow disaffection in Ireland; but he 
could state of his own knowledge—and 
there were Members of the Government 
who could confirm him—that, notwith- 
standing all the efforts made, a compa- 
ratively insignificant portion of the Irish 
Militia, who were specially sought to be 
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tampered with, were seduced from their 
allegiance. One very remarkable fact 
that was not generally known was, that 
the foreign organization which existed 
in Dublin in 1866, for the purpose of 
exciting a rebellion in Ireland, paid £60 
a-day to men in that city to hold them- 
selves in readiness to rise at any moment, 
and that such men were almost entirely 
persons taken over from England, and 
were not natives of Ireland. Having in 
view how slight had been the disloyalty 
in Ireland during the present century, 
and the services of Irishmen, both in the 
Regular Army and in the Militia, he 
conceived that their would be no danger 
in accepting the change in the organiza- 
tion which had been proposed by the 
Secretary of State for War, because he 
was convinced that the immense majo- 
rity of the Irish people were as firmly de- 
termined and as fully prepared to uphold 
the institutions of our common country, 
and all the rights in the Realm, from the 
Crown down to the meanest subject, 
against any attack, from whatever quar- 
ter it might come, as the people of any 
other portion of the British Empire. At 
the present moment, moreover, there 
was no fear whatever of disloyalty and 
disaffection spreading in Ireland, and 
the right hon. Gentleman would be quite 
as safe in dealing with the Army there 
asin any part of Her Majesty’s domi- 
nions. 

Mr. SCOURFIELD said, he had for- 
merly called attention to the anomalies 
and irregularities which prevailed in the 
transport service, and particularly in the 
matter of sea transport, and he had in- 
stanced the case of a regiment being 
sent from the South of England to the 
South of Ireland by way of Dublin. He 
did not think that any amount of hard- 
ship could make our soldiers disaffected ; 
but unnecessary hardship would produce 
discontent, and therefore anomalies in 
transport deserved attention. If the 
Report on Recruiting were not, as it had 
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and commercial country would excite the 
cupidity of neighbours, and must have 
commercial relations with others that 
would result in disagreeable complica- 
tions, and often bring them. to the verge 
of war. Our present difficulty with Ame- 
rica was due to commercial causes, and 
not to the policy of the Government. A 
country that would participate in the ad- 
vantages of commerce, and export muni- 
tions of war, must take the good and the 
bad together. We insured our houses, 
and we must insure our commerce, for 
no gain beyond that of the sense of secu- 
rity. If the hon. Members below the 
gangway, who advocated peace and re- 
trenchment, came into power to-morrow, 
they would find that the maintenance of 
our defensive system was a matter not of 
policy, but of circumstances and of ne- 
cessity. The Members of the Government 
were to be blamed only for creating expec- 
tations of economy which they were un- 
able to fulfil in office. As Lamartine said 
—‘‘It is from the resistance realities op- 
posetochimerasthat spring all theconvul- 
sions and spasms of society.” Therefore 
it was wise to create a reasonable stand- 
ard of expectation, to avoid fluctuating 
between security and alarm, and to be 
prepared for contingencies. Twenty-one 
years ago they had a magnificent instal- 
lation of universal peace throughout the 
world, by the interchange of commodi- 
ties. They saw written in large letters 
—‘‘Peace on earth, and goodwill to- 
wards all men;” but the fact had been 
the reverse, for during the intervening 
time, there had been as many wars as 
there were in the 40 years previous. 
Every country in Europe and America 
had during that 20 years been engaged 
in war, and therefore it was that he dis- 
sented from the doctrine that the mili- 
tary necessities of the country were 
caused by the policy of the Government. 
If they were, there was a very easy 
remedy. 

Mr. PEASE said, that when he found 
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Estimates always came from the oppo- 
site side of the House to which he hap- 
pened to sit. He would not follow the 
hon. Member for Hackney (Mr. Holms) 
through the. various reasons given for 
the proposed reduction of the Estimates, 
but he wished particularly to call atten- 
tion to the vast amount of expenditure 
placed on the country in a time of pro- 
found peace ; to the alteration of policy, 
as shown by the course the Government 
were now pursuing; and to the effect 
these large enrolments of men must have 
on the supply of labour in this country. 
During the last year of the late Admi- 
nistration the Army and Navy Estimates 
were £26,000,000 and odd, and during 
the present Administration the first Esti- 
mates for the Army and Navy were 
£23,900,000; the next Estimates were 
£22,000,000; the third, £25,000,000 ; 
and now they were £24,000,000. In 
addition, the House was told that the 
Government were about to spend 
£3,500,000 on building barracks, in 
order to localize the various portions of 
the Army. A large sum must also be 
voted to do away with purchase in the 
Army, and to transfer the discipline and 
management of the Army to men who 
would make the Force more effective than 
at present. He therefore complained 
that in time of peace they were keeping 
up large establishments at the cost of 
the taxpayers. He was told that these 
barracks were to be built out of Termi- 
nable Annuities, and the only meaning 
of that was that the taxes required by 
the policy of the day, and which ought 
to be paid at once, would be placed on 
another generation, and, moreover, they 
ignored the fact that they were already 
provided with barrack accommodation 
for 124,000 men. The system of docal 
barracks would cause great disappoint- 
ment. The Army must be recruited 
where labour was cheapest, but in build- 
ing barracks all over the country they 
ignored that fact. For instance, if put 
up in the North of England, they would 
be competing with a district where men 
were receiving 19s. a-week for field and 
garden labour; and what advantages 
could they offer to counterbalance that ? 
Not only that, but that very northern 
district was now, toa great extent, com- 
peting with the southern districts of the 
country in order to procure the services 
of artizans and others, in consequence of 
the scarcity of workmen. He found that 
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for Birmingham (Mr. Bright) a few days 
ago pronounced a very decisive verdict 
on the conduct of the Government, 
stating that he did not believe in Go- 
vernments which could not govern with- 
out taking £70,000,000 from the people ; 
expressing a hope that the time would 
come when no such Governments would 
be allowed to exist, and adding that he 
would vote for such a reduction as would 
enable the Chancellor of the Exchequer 
to abolish the income tax, or reduce 
those taxes which added greatly to the 
price of tea, sugar, and coffee. Another 
statesman, speaking of the policy of in- 
curring great expenditure for making an 
efficient Army, said that the result of his 
experience was that when there was a 
disposition to spend money it was in- 
variably discovered that the services 
were inefficient, and when the money 
was spent, it was declared that the es- 
tablishments were efficient. Then came 
another authority, who pronounced the 
services not efficient, and more money 
was spent, and they were then declared 
to be efficient ; but some one else after- 
wards said that they were not efficient, 
and thus a rapid augmentation of the 
public charge was brought about. Those 
were the words of the present Prime Mi- 
nister, and it seemed as if the right hon. 
Gentleman was predicting his own future 
conduct in allowing the right hon. Gen- 
tleman the Secretary of State for War to 
bring forward such large Estimates as 
the present. It was idle to talk of this 
money being paid as an insurance pre- 
mium. Why, the money they were now 
being asked to spend was equal to the 
whole of the interest of the debt of 20 
years of war accumulated at the begin- 
ning of the century. Why was the 
House called on to vote such large war 
Estimates, and from what quarter was 
danger apprehended? They had been 
told that there was danger from Ger- 
many, but he could not see when that 
danger was likely to arise. Would it be 
when the Prince who was married to a 
Princess of the Royal House of England 
came to be Emperor of Germany ? Was 
it to arise under his reign ? Then, again, 
no danger needed to be feared from 
France, for that country had recently 
suffered too severely to occasion any 
alarm ; and not only that, even if she had 
the power it was not likely she would 
molest us, seeing that we had to the 
best of our ability succoured her in her 
distress. The hon. Gentleman who had 
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just sat down said that a dark cloud whose entire policy almost he had sup- 
lowered from the direction of America. | ported, were laying up astore of troubl- 


But America had only an Army of from 
25,000 to 30,000 men dispersed through 
every State in the Union, and had not 
many ships fit to cross the Atlantic ; 
and, whatever might be the termination 
of the present disputes, the common sense 
and Christian feeling of the people of 
America and of this country would pre- 
vent war between the two nations. He 
would ask the House what would be the 
effect on the labour market of large 
numbers of men leaving the occupations 
of peaceful industry in order to join the 
ranks of the Army? He asked the right 
hon. Gentleman how he expected, with 
a steadily increasing demand for labour, 
to recruit the Army for the wages he 
proposed to give. There was another 
point to which he wished to call atten- 
tion. There was, unhappily, among us 
a substratum deeply imbued with the 
doctrines of the hon. Baronet the Mem- 
ber for Chelsea (Sir Charles Dilke), and 
from that substratum they would be ob- 
liged to recruit the Army. He should 
be the last to breathe one word against 
the loyalty of the British Army. In all 
times they had been unexceptionally 
loyal—even amidst the greatest tempta- 
tions they had been emphatically loyal. 
But he asked whether, with a large 
Army in time of peace, drawn from that 
substratum, the institutions they most 
prized and revered would be safe. There 
were very large demands upon the Na- 
tional Exchequer for the education of 
the people, in which they all took so 
much interest, and for sanitary pur- 
poses, and looking to those demands, 
which must be met, he thought the right 
hon. Gentlemen would do well to ponder 
where he could save, not where he could 
spend most. He believed this question 
seriously affected the position of the Go- 
vernment. The War Budget of last 
year was certainly the weakest ever 
brought before the House. How did it 
end? By the imposition of an addi- 
tional 2d. on the income tax; but every 
small shopkeeper had felt the imposition 
in his pocket, and asked what it was for 
—what was to be gained by this in- 
creased expenditure. Was it not pos- 
sible for the right hon. Gentleman to 
carry out his scheme without so many 
men? He believed that a feeling of 
discontent was growing up on this sub- 
ject, under which no Administration 
would be safe; and the Government, 








for themselves, not only in regard to 
the country, but also in reference to their 
own Administration; and he therefore 
entreated them, before it was too late, to 
reconsider proposals which, if carried 
out, would entail so extravagant an ex- 
penditure of the public money. 

Sm JOHN PAKINGTON said, he 
wished to make a few observations on 
the very important proposal submitted 
by the Government, and in doing so he 
regretted that they were now discussing 
three different subjects at the same mo- 
ment, all of equal importance ; for they 
were discussing what he admitted was 
most important in relation to the view 
presented by the hon. Member for South 
Durham—they were discussing matters 
as to the quantity of men which many 
hon. Gentlemen were disposed to com- 
plain of as being undulylarge; and, in ad- 
dition to that, they had a most important 
plan submitted by his right hon. Friend 
opposite (Mr. Cardwell), and that, in 
fact, consisted of two very different parts 
—the administrative portion, relating to 
the mode in which the business of the 
Army was to be conducted, and the pro- 
posal for what was called localization. 
Now, with regard to the first portion of 
this subject—namely, the number of 
men proposed in the Vote of the present 
year—he, for one, was not disposed to 
take any exception to it. The Govern- 
ment had, in fact, last year and this 
year, proposed, within a fraction, the 
same number of men it had been his 
duty to propose to Parliament when he 
last held office. He had proposed that 
number under a full conviction that it 
was not larger than was required for the 
military purposes of this great Empire ; 
and he entertained that opinion still. It 
would, therefore, be quite out of the 
question for him to think of offering any 
opposition to the number of men the 
Government had proposed to Parlia- 
ment. But, on the other portions of the 
plan of his right hon. Friend, he wished 
to offer a few observations, and here he 
must say he could not recede from any 
portion of what had fallen from him 
last Session on the subject of abolishing 
purchase in the Army. Several hon. 
Members who spoke during the debate, 
and who shared with him the opinion he 
held last year, had stated that purchase 
having been done away with, the sub- 
ject was at an end, and the less said 
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about it the better; but he could not 
concur in that observation. They had 
not done with purchase in this most im- 
portant respect—they had not paid for 
it. There remained the annual charge 
to which the hon. Member for South 
Durham had referred, and which pressed 
heavily on the taxpayer. There re- 
mained also, and he said this in no 
offensive spirit to his right hon. Friend 
—there remained the unfulfilled pro- 
mises as to what was to be the substi- 
tute for purchase. With regard to the 
expense of abolishing purchase, his right 
hon. Friend had in his opening speech 
taken credit for the fact that in the pre- 
sent year the expense would be con- 
siderably less than he had estimated 
last year. Last year he said the cost 
would amount to between £1,100,000 
and £1,200,000, and he now said we 
should get off this year for £850,000 on 
account of the abolition of purchase last 

ear. Now, was that an expenditure of 
which they had not a right to complain? 
Could they show for it value received ? 
He maintained the opinion he expressed 
last year, that a more wanton piece of 
extravagance never was committed by 
any Government. He agreed with what 
had been said by his noble Friend the 
Member for Haddingtonshire ; there was 
no part of the plan now submitted to 
them which could not have been carried 
out without the abolition of purchase. 
If he was wrong in that statement, let 
it be shown that he was wrong. He 
was perfectly willing to submit to cor- 
rection, or listen to explanation. It was 
an extravagant expenditure, unnecessary 
to the carrying out of any portion of the 
scheme now submitted, and a very dan- 
gerous experiment for the Army. These 
views he still retamed—he did not 
recede from a single word he uttered 
last year. He therefore altogether re- 
pudiated the charges made against them 
during the Recess of the manner in 
which this opposition had been con- 
ducted. He must say, having listened 
to the extract read by his noble Friend 
the Member for Haddingtonshire from 
the speech delivered by the Under Se- 
eretary for India, it was not becoming 
in any Gentleman a Member of the 
Government, or a Member of that House, 
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now call attention to the unfulfilled 
offers—he could hardly call them pro- 
mises—respecting the substitute for the 
system of purchase. One of the most 
serious questions connected with the 
abolition of purchase was as to what 
was to be the system of promotion in 
the Army; and, above all, what safe- 
guards the country was to possess with 
reference to the method of selection. 
One of the chief subjects of complaint, 
especially among the military Members 
of that House, was the breaking up of 
the regimental system. From the War- 
rant issued in the beginning of Novem- 
ber, he inferred that what his right 
hon. Friend more than once stated in 
the course of the debates last year — 
namely, that the system of promotion 
was to be a system of seniority tem- 
pered by selection. But he also in- 
ferred from the Warrant and his right 
hon. Friend’s speeches, that the sys- 
tem was to be so managed in the interior 
of each regiment, that promotion would 
go by seniority up to the rank of major, 
and that the rank of lieutenant colonel 
was to be determined by selection. It 
was only right, however, for him to 
mention, in order to invite an explana- 
tion on the subject, that since coming 
into the House he had been told of three 
instances in which promotion in the 
Army had been carried out in a manner 
wholly inconsistent with that plan. In 
The Gazette of Friday last there appeared 
three promotions in cavalry regiments, 
two of them in light cavalry regiments, 
and the third in the Household Brigade. 
The lieutenants in these regiments were 
promoted to the rank of captain without 
their knowledge and without their con- 
sent in the case of the two light cavalry 
regiments, and in the third case with 
the knowledge but without the consent 
of the officer promoted. That was com- 
plained of by the officers concerned as an 
exercise of - arbitrary and tyrannical 
power. He mentioned the cases as 
showing the necessity of some system 
upon which the Army might be able to 
rely, as to the manner in which the 
promises made on the abolition of pur- 
chase were to be carried out. He should 
not have mentioned these cases if he had 
not been authorized to do so; and if it 
were not that the officers themselves 
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a breach of faith. It was a serious 
matter, because they were now just at 
the commencement of the new system, 
and it would never do to have the Army 
exposed to the exercise of such capricious 
powers. Another point was this—that 
it was not consistent with the feelings 
of the Army, that when an officer had 
lived for years in a regiment, when he 
had formed attachments for the men of 
it, when he knew them and was known 
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by them, and when he had risen to the 


position of commanding it, he should be 
transferred to the command of another 
regiment of which he had no knowledge. 
Such a course was attended with the 
greatest possible inconvenience, and he 
deeply regretted that the Government 
should be compelled to resort to it in 
consequence of the abolition of purchase. 
There was another matter which he 
deeply regretted in regard to the new 
regulations. He alluded to the safe- 
guard which the Government proposed 
for the purpose of mitigating the com- 
plicated evils of selection, and certainly 
some explanation ought to be given of 
what the officers regarded as a sys- 
tem of espionage. The new regulations 
provided that, in order to aid the com- 
manding officers in forming their judg- 
ment, the captain should report fully on 
the subaltern officers, and that the 
major should report on the captain, add- 
ing any remarks he might wish to make 
with regard to the subaltern. The regu- 
lations went on to say— 

“ These reports will be strictly confidential and 
privileged documents, and in no case will they be 
made public.” 

The impression left on the mind of every 
person with whom he had conversed on the 
subject was, that no one with the feelings 
of a gentleman could serve in the Army if 
such a system of espionage and secret 
reports were established. He therefore 
appealed to his right hon. Friend to 
state how he proposed to remove from 
the system the obvious objections to it. 
His right hon. Friend had referred to 
the subject of messes and bands, and it 
was a relief to hear that they were not 
to be altogether abolished, as had been 
rumoured in certain quarters. He was 
glad, however, that the expense of 
messes was to be reduced, and would 
suggest a reform similar to that intro- 
duced with success in the Navy, by which 
every regiment might be provided with 
permanent fixed furniture, and be thus 
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saved from the inconvenience of carrying 
their mess traps about with them. There 
was one change proposed, as he under- 
stood, in respect of officers of Artillery 
which was regarded as a breach of faith. 
He alluded to the retiring pension of 
£600 a-year after 30 years’ service, and 
the proposal tomake the period 40 years. 
He did not offer any opinion as to whe- 
ther the change was undesirable, but he 
hoped it would be so carried out as re- 
garded the officers who were now look- 
ing forward to the retirement in question, 
that there would not be any ground for 
an allegation of breach of faith. He 
now turned to that very important por- 
tion of the plan of his right hon. Friend 
—namely, the localization of the Army. 
That proposal had met with a consider- 
able degree of approbation from every 
quarter of the House, and he was happy 
to say that he would not form any ex- 
ception to that rule. The Government, 
in his opinion, deserved great credit for 
their plan, and he could not doubt that 
the principle on which it was based was 
thoroughly good. He would suggest to 
his right hon. Friend to leave nothing 
undone that would tend to make the 
plan as good as it could be made. One 
portion of it was the linking together of 
regiments and battalions. So far as the 
linking together of battalions was con- 
cerned no objections could be offered, 
but he regarded the proposal to link 
regiments together with doubt and ap- 
prehension. He ventured to advise his 
right hon. Friend to consider well the 
suggestions which had that evening 
been made on both sides of the House 
on that subject, and to take care that in 
every brigade district there should be, 
not two regiments, but two battalions of 
the same regiment. Most of the hon. 
Members who had spoken in the course 
of the debate had said a good deal upon 
the subject of recruiting, and he could 
not close his remarks without stating 
that he did not take as sanguine a view 
as his right hon. Friend did upon the 
matter. His right hon. Friend had told 
the House not to be under any apprehen- 
sion on the subject ; that we had raised so 
many men during the year, and that we 
were doing well with regard to it, notwith- 
standing the fact that the Artillery was 
1,700 men below the mark. That might 
sound very well as a general statement, 
but, for his own part, he could not help 
regarding this question with some 
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anxiety. While far from wishing that 
we should adopt a system of compulsory 
service, as was advocated by the noble 
Lord the Member for Haddingtonshire, 
and in favour of maintaining voluntary 
service as long as possible, although he 
should be sorry to see compulsory ser- 
vice as regarded the Militia wiped out 
of the statute book, he was afraid that 
unless a better system of recruiting was 
organized, we should be forced to resort 
to it. He doubted whether the six years’ 
service system would work successfully. 
The men were enlisted nominally at 19 
years of age, but more frequently at 18, 
or even 17 years. 

Mr. CARDWELL stated that the 
average age of recruits was above 19 
years of age. 

Sir JOHN PAKINGTON was afraid 
that his right hon. Friend was speaking 
from the statements made by the recruits 
themselves, which were rarely to be re- 
lied upon ; but even assuming that they 
enlisted at 19 years of age they would 
leave the service when they were 25 years 
old, in the prime of life, with a pay of 
£7 per annum for the six years they re- 
mained in the Reserve, having lost their 
chance of success in any civil pursuits, 
and at the end of that period they would 
be cast upon the world without a pension. 
Looking at the Papers before the House 
relating to recruiting, he found that the 
Government had already found them- 
selves obliged to relax their recruiting 
system. 

Mr. CARDWELL assured the right 
hon. Baronet that such was not the case. 

Sir JOHN PAKINGTON understood 
that there had been some relaxation on 
the subject of pensions in consequence of 
the publication of a General Order, 
under which a soldier would be per- 
mitted to serve the whole 12 years in the 
Army, with the additional privilege of 
being re-engaged at the expiration of 
that time for the remainder of 21 years, 
when he was to be entitled to a pension. 

Mr. CARDWELL explained that he 
had made a statement to the same effect 
in 1870, and that some misunderstand- 
ing having occurred with respect to the 
matter, the terms had been re-stated in 
order to remove any misapprehension 
that might have been entertained with 
reference to them. _ 

Sir JOHN PAKINGTON said, it was 

at all events a new regulation, and he 
was glad the door was opened toa longer 
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service than six years. It was a quali- 
fication, so far as it went, and an im- 
portant one, of the rigid enforcement of 
six years’ service only. 

Mr. CARDWELL: I stated it plainly 
more than once. 

Sm JOHN PAKINGTON said, that 
it was not understood so, at least on that 
side of the House. He regretted that 
the statement had not gone further and 
defined the extent to which re-engage- 
ments of that character would be per- 
mitted to take place. He was, however, 
glad to see that a soldier might by some 
means or another arrive at a pension for 
his service in the Army, because he was 
assured that the soldier did not at all 
relish the idea of being turned adrift on 
the world without a pension, and he 
thought the whole subject of recruiting 
ought to be reconsidered by the Govern- 
ment with a view to its being placed on 
a satisfactory basis. He did not quite 
understand how the recruiting for the 
Militia and the recruiting for the Line 
were to be distinguished. He also wished 
to ask for an explanation as to the mode 
in which their Militia regiments were to 
be commanded. He found it stated in 
the Report that the functions of the lieu- 
tenant colonel commanding in the dis- 
trict would embrace the immediate com- 
mand of the depot, and the command 
and inspection of all the Infantry and 
Reserve Forces. He did not intend to 
give any premature opinion whether 
those regulations were good or bad; but 
it was a serious matter to propose that 
henceforth colonels of Militia were no 
longer to have the command of the regi- 
ments of which they were supposed to be 
the commanding officers, anc. he thought 
some further information on that point 
was required. Another part of the scheme 
on which he wished to have some expla- 
nation was with reference to the proposal 
that after 12 years’ service it should be 
open to captains of infantry regiments to 
go on half-pay for 10 years on condition 
of serving in a Militia regiment. How, 
he asked, were such officers to obtain 
the command of companies in the Militia, 
as he supposed the supply of officers in 
that force would be kept up. He alto- 
gether approved of the change by which 
the appointment of officers in the Militia 
wastransferred from the Lords Lieutenant 
of counties to the Minister of the Crown. 
It was one which, had he remained in 


office, he should have himself proposed. 
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_ He was sure his right hon. Friend would 
not suppose that he spoke in any hostile 
sense, but that he was really desirous of 
obtaining explanations on portions of 
that important plan which seemed to 
require further elucidation. 

Mr. VERNON HARCOURT said, 
he must congratulate the right hon. 
Gentleman upon the general approba- 
tion with which his scheme had been 
received upon both sides of the House; 
but at the same time, he felt that nobody 
was less competent than he was to offer 
an opinion on any question of military 
details ; but the matter to which he de- 
sired briefly to address himself was one 
of a very different character. It was a 
question which underlaid all questions 
of detail—namely, the principle on which 
our military expenditure was founded. 
The more excellent the right hon. Gen- 
tleman’s plan was, the stronger the ar- 
gument it afforded for the position which 
he (Mr. V. Harcourt) now desired to 
maintain, because the better organized 
their Army was, the less numerous it 
need be, and the less expensive it ought 
to be. A great deal of the tendency to 
an increase in our armaments had been 
due to the general sense throughout the 
country of the grave defects existing in 
them, and he entirely agreed with the 
opinion expressed by the hon. Member 
for South Durham last year—that if the 
quality of the officers was to be improved, 
and if the organization of the Army was 
also to be improved, surely the founda- 
tion was laid of a diminished force and 
a decreased expenditure, surely the time 
had arrived when it was incumbent on 
them to consider the reasons for a state 
of things which was not better, but worse 
than that once described by the right 
hon. Member for Buckinghamshire as 
‘bloated armaments ;”’ and in spite of 
all the criticisms that were generally 
made, he thought that was not a ques- 
tion to be determined by nibbling at 
small details, but by reference to large 
and general principles. They had be- 
fore them this remarkable fact—and it 
was one which neither the House of 
Commons nor the English people could 
overlook—that during the period of 40 
years, extending from the Peace of 1815 
down to the Crimean War, the force 
maintained in England averaged in 
round numbers 50,000 men, more or 
less, or some 40,000 infantry, 8,000 
cavalry, and 5,000 artillery and engi- 


{Maron 11, 1872} 











Estimates. 


1818 


neers. Now, the force they were asked 
at present to maintain in this country at 
the expense of the English people was ex- 
actly double that number, or 100,000 men. 
It was most important to inquire why 
100,000 men should be needed in 1872, 
when 50,000 sufficed from 1815 down to 
1852? If good reasons could be shown 
for that increase of force, he should be 
the first to vote the money required for 
it with cheerfulness. It was sometimes 
urged that to apply the standard of com- 
parison was not a proper mode of exa- 
mining that question. No doubt com- 
parisons might be fallacious, unless they 
allowed for different states of circum- 
stances ; but when they were judging of 
magnitude, whether of time, space, or 
anything else, it was only by means of 
comparison that they could form any 
conception of it whatever. Therefore, 
making corrections for any difference in 
the state of circumstances, they were 
entitled to apply the standard of com- 
parison to a question like the present. 
He would found himself with regard to 
that point on an authority who would be 
listened to with respect—a man whom 
most of them remembered, and whom 
all who remembered revered—a man 
who brought down to their times the 
recollections of ancient statesmanship 
and presented to their admiration the 
mitis sapientia Leh. He alluded to the 
late Lord Lansdowne, In 1816, after 
the Peace of Vienna, in the greatest 
discussion which ever occurred in the 
English Parliament on those questions, 
it fell to the lot of the late Lord Lans- 
downe, supported by two great men who 
certainly did not belong to the Peace 
Society, and who were not indifferent 
either to the greatness or the honour of 
England—he meant the Marquess of 
Wellesley and Lord Granville—to oppose 
the military establishments proposed by 
the Government of that day. Lord 
Lansdowne on that occasion compared 
the proposed establishments with those 
of former periods—and perhaps there 
never was a time in which the argument 
as to a difference of circumstances might 
have been more strongly urged, for the 
whole state of Europe had been revolu- 
tionized by the course of events between 
1798 and 1815. Lord Lansdowne, how- 
ever, protested against the supposition 
that in proving the Estimates before the 
House to be improper and excessive, he 
was bound to produce others that were 
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more consistent with economy; and said 
that no noble Lord could undertake to 
do that without official information ; but 
that it was perfectly competent for their 
Lordships to declare the Estimates be- 
fore them to be extravagant and exces- 
sive, and to call on the Government to 
revise them, but that he might compare 
them with former Estimates. Under 
the shelter of that great authority, he 
ventured to found his argument on a 
basis of comparison, and to ask for what 
the Army was wanted. This was a very 
proper question to be asked by the Re- 
presentatives of the taxpayers upon the 
Vote of Men in Committee of Supply. 
He did not wish to be considered as a 
disciple of the peace-at-any-price party, 
for although war was, of all arbitrations, 
the most unjust, it was impossible to 
deny that it was a resource to which, 
under some circumstances, nations must 
be driven. But when he asked what it 
was for which we wanted an Army, 
there were many purposes for which 
Armies had been employed in England 
as well as elsewhere. One of the great 
objects for which Armies had been em- 
ployed in former times had been to sus- 
tain what was termed European influ- 
ences;‘and the first question he would 
ask of Her Majesty’s Government was, 
whether these 100,000 men and these 
£15,000,000 or £18,000,000 of money 
were to any extent to be appropriated to 
such a purpose as that? It was not 
necessary now, as in former times, to 
protest against the doctrine of the 
balance of power, which, after having 
been established at the cost of infinite 
treasure and blood, had toppled over 
as soon as the work was completed ; 
but there was something yet to be 
guarded against. He,had recently read 
a remarkable work by M. Benedetti, the 
celebrated French Ambassador at Berlin, 
which formed one of the most deplorable 
revelations of modern times. It revealed 
a state of things which was the negation 
of all law and justice; it lifted a veil 
and exposed what had been the foreign 
policy of the Continent for something 
like 10 years past; read by the light 
of M. Benedetti’s work, the game of 
foreign policy played upon the tables of 
Europe was a game played with marked 
cards and loaded dice ; and the less Eng- 
land engaged in that game of speculation 
the better for her fortunes and reputa- 
tion. The work recalled to him some 
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words employed by Mr. Wilberforce in 
the days preceding the rupture of the 
Peace of Amiens, when he said that the 
people of this country were too honest 
to have much to do with continental 
connections, because we always fulfilled 
our engagements, while they were al- 
most always faithless to theirs, and be- 
cause it was a part of the general system 
of the Continent to pay no attention to 
political engagements when it was the 
least inconvenient to them. This was as 
true now as ever it was, and he protested 
against keeping 15,000 more men in the 
country than was the case formerly, if 
they were designed to support the for- 
tunes and reputation of England upon 
the gambling table of continental fo- 
reign policy. He was not unaware of 
that other continental consideration 
known as our continental obligations, 
which depended upon treaties of gua- 
rantee. He would be the last to advo- 
cate the repudiation of any obligation 
which had already been contracted, no 
matter what its character; but with 
reference to guarantees in general it 
seemed to him that they embodied all 
the vices in an aggravated form which 
belonged to the law of entail and mort- 
main. He entirely denied the right of 
one generation to pledge the fortune, the 
reputation, and, it might be, the very 
existence of its successors by obligations 
of which it could by no possibility be a 
judge as to the power of that posterity 
to fulfil. He denied that any genera- 
tion had the right to tie in perpetual 
mortmain the reputation.of its posterity. 
A generation could judge what was ne- 
cessary for itself; and if it incurred 
debts for a positive advantage to itself 
and to posterity, posterity should bear 
its part of those debts; but it was not 
right in addition to saddling posterity 
with debt, to deprive it of the right of 
self-preservation, and leave to it the 
deplorable dilemma whether it would 
accept dishonour or destruction. In 
that respect treaties of guarantee were 
vicious ; but with respect to the fulfil- 
ment of treaty obligations, he did not ask 
merely whether it was politic, but whe- 
ther it was possible, because men were 
more likely to agree upon the question 
of possibility than upon that of policy. 
To what did the change proposed by the 
Government point? On the Continent 
there were Armies with which for mag- 
nitude it was impossible for England to 
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cope; it was as impossible for England 
to be a military Power on the Continent 
as it would be for Switzerland to become 
a naval Power. Had England decided 
to take a part in the late struggle, what 
position would she have occupied? She 
would have sent a corps d’armée and 
would have occupied a position similar 
to that of Saxony. as it desirable 
that England’ should assume such a 
position? In the case of the Belgian 
Treaty, we might have had to meet the 
combined Armies of Germany and France 
—perhaps, 1,000,000 of men. Were we 
going to provide for such a contingency 
as that by an increased Army of 20,000 
men? It was said that for the defence 
of Belgium we might garrison Antwerp. 
We might as well talk of defending 
France by garrisoning Brest or Cher- 
bourg. Unless we could move in the 
plains of Brussels, or occupy Liege, very 
little good would be done. In the case 
of the Black Sea Treaty made after the 
Crimean War, we retired with decorum, 
if not with dignity; and these two 
instances, in some degreee, tested our 
position when we had to confront conti- 
nental questions. Now, without desiring 
either to retire altogether from influence 
in Europe — certainly not from those 
European obligations which we were 
bound to fulfil—we should make it hon- 
estly understood in Europe, what in our 
hearts we knew to be the truth, and in 
the case of the Black Sea Treaty had 
acknowledged, that in Europe England 
is not a military, but a naval Power. 
Until this fact was faced we could not 
discuss the question of our military 
establishments and national taxation on 
a sound and reasonable basis. What, 
then, it might be asked, did we want? 
We wanted an Army for the defence of 
the English Empire; and he, for one, 
would never consent that a foot of the 
Empire should ever be surrendered. 
The British Empire was distributed 
over various parts of the habitable 
globe, and that was one important ele- 
ment in the consideration of our arma- 
ments. First of all, there was our 
great Indian Empire. Now, however 
originally acquired, the English domi- 
nion in India was, he believed, an un- 
mixed blessing to that part of the human 
race, and he would certainly not sur- 
render it. But there was no evidence of 
a necessity for increasing the Indian 
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there. The voyage was shortened, our 
men were more available, and the de- 
mand in India was not for more, but for 
fewer troops. Then we had great posts 
of advantage in Malta and Gibraltar, 
besides which there was the question of 
Egypt in connection with India. Butas 
to the Mediterranean, either we com- 
manded the seas or we did not. If we 
commanded the seas, the Mediterranean 
was ours; if we did not command the 
seas, no military force we might possess 
would ever enable us to hold our present 
footing there. Our posts in the Mediter- 
ranean being, therefore, a naval ques- 
tion, he regretted that the old practice 
was reversed, and that though the Navy 
was our first line of defence, and we 
ought first to settle our naval force, we 
were beginning with the Army Esti- 
mates. As to our colonies, no man more 
desired to see them maintained than he 
did. But the Government had with- 
drawn our troops from the colonies, 
wisely resolving that the great gift of 
self-government should be accompanied 
by the great duty of self-defence. The 
colonies, therefore, did not require more 
troops. If any English colony were 
exposed to danger arising out of any 
quarrel of the Mother Country, he hoped 
that no Englishman was so base as not 
to resolve upon defending it. But it 
should be remembered that the danger 
to which Canada was exposed was from 
a country which had hardly any Army 
and no Navy atall. As to the defence 
of our own shores, whatever might be 
said by inconsiderate persons out-of- 
doors, he was sure that in an Assembly 
of English Gentlemen no man, whatever 
his opinions, would be taunted with in- 
difference either to the honour or the 
safety of his country. The object of all 
was the same; they differed only as to 
the means. But when the force of troops 
at home, which used to be 50,000, was 
now found to be double that number, 
the question was whether the danger had 
doubled too. To that they should have 
a definite reply. They were told that 
great events had taken place in Europe, 
and no doubt that was so. The battle 
of Sadowa was a great event ; it occurred 
in 1866, but in 1868 they went to the 
hustings with the cry of military re- 
trenchment. What had they learned 
from Sedan that they did not know from 
Sadowa? Sadowa taught us that Prussia 
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and North Germany had a great and 
organized Army, which prostrated the 
military power of Austra in six weeks. 
But we did not on that account rush into 
frantic expenditure on our Army. On 
the contrary, as he before observed, the 
Liberal candidates went to the hustings 
in 1868 declaring that our military ex- 
penditure was a great deal too large, 
and under instructions to protest against 
the doctrine of efficiency. France never 
had less than 300,000 or 400,000 men 
when we had but 50,000 men at home, 
and yet the Governments of those days 
were perfectly well content to defend our 
shores and maintain our European posi- 
tion with those 50,000 men. What was 
changed? No doubt Germany was now 
a great military Power ; but the strength 
of a chain was that of its weakest link, 
and the weak link of Germany was that 
naval weakness which prevented her 
from coming here at all. It did not 
matter whether she had 1,000,000, 
2,000,000, or 20,000,000 of soldiers if 
she had no ships to bring them in. He 
should be laughed at if he said that a 
country with 10,600 soldiers might con- 
quer one with 100,000; but Germany 
had five iron-clads against our 50. Why 
decline to apply to our own naval 
strength the process of reasoning which 
we applied to the military strength of 
other nations? The first principle of 
the art of war was that an invading 
Army must keep its communications 
open. If in the late war the French 
could, with a force of 50,000 men, have 
cut off the communications of the ad- 
vancing Prussian Army, the campaign 
would have been at an end. ‘These 
things were perfectly understood by 
Prussia, and the favourite subject of 
ridicule in Berlin then was the silly in- 
vasion- panic prevailing in England. 
Prussia had a fleet of five iron-clads, yet 
there were people in England who sup- 
posed that with this naval strength and 
her communications cut off, she was 
going to land a great Army on English 
soil. One of the greatest European 
military authorities who had read The 
Battle of Dorking had recently expressed 
an opinion that an event such as there 
referred to was impossible, because there 
was no Power in Europe, except Eng- 
land, which could even embark 50,000 
men. Moreover, even if Russia and 
Prussia were to combine, there was no 
shipping in the North Sea equal to the 
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task. In the Crimean War, France, 
England, and Turkey—-the three greatest 
naval Powers in Europe —were only able 
to embark, and that imperfectly, 60,000 
men, notwithstanding that they used 
their ships of war as transports. What, 
then, was the meaning of these panics ? 
Some people seemed to live, to flourish 
in alarms, and never to be happy unless 
they were frightened, and those were the 
people who, with the experience of the 
Crimea before them, talked glibly of 
100,000 men being on some fine morn- 
ing landed upon the shores of England— 
a kind of talk which struck him as being 
the height of delusion. Peace estab- 
lishments were said to be the funda- 
mental policy of the country, and he 
wished to ask Her Majesty’s Govern- 
ment if they recognized such a thing as 
a peace establishment, and if they did, 
what they understood by the phrase? 
They had been told that the Army was 
to be ready for every European compli- 
cation, and invasion, not by one nation, 
but by several. But that was surely a 
war establishment, and he wished to be 
told the grounds of the increase which 
doubled the numbers of our men. This 
question was a large one, and was really 
the keystone of the whole, because, once 
taken, this downward step could not be 
retraced. They heard a great deal out- 
side about abolishing the income tax and 
decreasing the taxes paid upon articles 
of food; but those who spoke on these 
questions and desired to see them settled 
might rely upon it that if the House of 
Commons passed this Vote no such abo- 
lition or reduction was likely to be made. 
Mr. Cobden once said, and very truly, 
that Mr. Gladstone was the best Chan- 
cellor of the Exchequer that England 
ever had, but that he was also the most 
extravagant one; that he had been a 
master in the adjustment of the burdens 
of the country ; that having found the 
burden tied round the animal’s knees, 
fastened to its tail, and blinding its eyes, 
had removed it most ingeniously to the 
softest pad upon the animal’s shoulders, 
but the beast was carrying the burden 
still, and carrying a great deal more 
than it did before. ‘‘ And,” added Mr. 
Cobden, ‘‘ before all this beautiful pro- 
cess was commenced, we never had a 
Government that extracted from the 
people £10,000,000 of income tax in time 
of peace.” And that was the Govern- 
ment which now ruled the destinies of 
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England. They all recognized the 
genius of Mr. Gladstone, but it simply 
gilded the pill, and did not in any way 
alter the cathartic quality of the medi- 
cine. They were entitled to ask if it 
was true, that while from the time of the 
Peace of 1815, down to the Crimean War 
the English Army stood on the same 
footing of 50,000 men, and the ex- 
penditure did not vary by more than 
£1,000,000 or £2,000,000, the expendi- 
ture had since 1858, when the brilliant 
financial career of the right hon. Gentle- 
man commenced, grown to £70,000,000, 
or a permanent addition of £20,000,000 
a-year to the national expenditure. He 
did not believe that the right hon. Gen- 
tleman sympathized with that increase ; 
and, in extenuation, he(Mr. V. Harcourt) 
must admit that a considerable portion 
of it was incurred while Lord Palmerston 
was in power. In 1862, the right hon. 
Gentleman said that if the people of this 
country were only pleased to conduct 
their affairs for £60,000,000 a-year in- 
stead of £70,000,000, the income tax 
might be removed. Now, he (Mr. V. 
Harcourt) maintained that the people 
were so pleased at the present time to 
conduct their affairs, and they had a 
right to ask the right hon. Gentleman 
whether he still held the opinion he ex- 
pressed in 1862. Ifso, would the right 
hon. Gentleman only tell them how they 
could attain that desirable object, and 
would the House take the question into 
its deliberation, and give it a fair and im- 
partial consideration, such as was con- 
sistent with the security of the Empire, 
and the prosperity of the people. 
CotoneL LOYD-LINDSAY thought 
the speech to which the Committee had 
just listened was the most inconsistent 
deliverance ever heard in that House. 
The hon. and learned Gentleman while 
anxious to chant ‘Rule Britannia” all 
over the world was desirous to do so at 
a very cheap rate. He was for reducing 
the Army, but at the same time main- 
taining England’s power in all parts of 
the globe. He should like to ask the 
Liberal Members who were about to 
vote for the Amendment of the hon. 
Member for Hackney (Mr. Holms), whe- 
ther they were prepared, and whether 
in their opinion the English people were 
prepared, to give up all our foreign pos- 
sessions ? Were we prepared to abandon 
the Bahamas, Bermuda, our Mediter- 
ranean, or our Indian possessions ? Con- 
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sidering our obligations with respect to 
the Continent, was the great Liberal 
party prepared to see the annexation of 
Belgium, Switzerland, and Denmark ? 
If not, there ought to be an end to that 
unmeaning cry for the reduction of our 
Army. To say, as the hon. and learned 
Member for Oxford had done, that eco- 
nomies were to be effected by carrying 
out large principles, and not by nibbling 
at details, was convenient in a speech 
which had occupied an hour in delivery, 
and yet contained no more than might 
be put down on half a sheet of note- 
paper; but, if hon. Members were 
anxious for economy, let them make up 
their minds to have compulsory service, 
which, of course, was much cheaper 
than service obtained voluntarily in the 
open market, which he, for one, should 
regret to see superseded until we were 
obliged to resort to compulsion. Al- 
though they had not yet failed in ob- 
taining men by going fairly into the 
open market and bidding for them, yet 
he agreed with the hon. Member for 
Hackney (Mr. Holms) that the pay of 
the soldier must be increased, because 
the price of labour was rising; and he 
thought no one would deny that we were 
bound to give the men the same price 
as other persons would. The inquiry of 
the hon. and learned Member for Oxford 
as to why we had 100,000 men now, 
whereas, formerly, we had only 50,000, 
he would answer by reminding the hon. 
and learned Member that not more than 
two years ago we were told by our Fo- 
reign Minister that affairs were never 
more quiet than they were then, and 
yet within a month of that declaration 
1,000,000 of men were engaged in one 
of the most frightful contests ever known, 
and that within 1,000 miles of our own 
shores; and in the face of such facts 
there was nothing extravagant in our 
being able to put 100,000 men in the 
field. Even the hon. and learned Mem- 
ber for Oxford spoke of the Continental 
Powers as playing with marked cards 
and loaded dice; and was it not our 
duty to be prepared to defend ourselves 
against Powers to whom such a descrip- 
tion would apply? He would now turn 
to what he believed to be one of the 
most important features of the recom- 
mendations of the right hon. Gentleman 
the Secretary of State for War. The 
right hon. Gentleman had stated that 
he intended to continue the Autumn 
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Manoeuvres. He (Colonel Loyd-Lindsay) 
himself thought they had been a very 
great advantage, and was happy to see 
that the right hon. Gentleman was able 
to appreciate the friendly pressure which 
had been put upon him by hon. Mem- 
bers on both sides of the House, when 
he showed signs of wishing to withdraw 
the Autumn Mancuvres. He (Colonel 
Loyd Lindsay) thought they ought to be 
continued, and regretted that so few hon. 
Members of Parliament had been pre- 
sent to witness, perhaps, the most mag- 
nificent sight that had ever been seen 
in England. He thought the decision 
which had been come to to hold the 
manceuvres at Aldershot was a mistake. 
Notwithstanding friendly criticism, it was 
quite clear that the ground was unsuited 
to them, and they partook more of the 
character of field days than of the ex- 
tended manceuvres which were set forth 
as part of the plan. The troops were 
under separate commands in bodies sepa- 
rated from each other by cultivated lands, 
and the consequence was that gene- 
rals were subjected to unfair comment 
and criticism in regard to the mode in 
which they moved the troops. It was 
useful to remind the authorities of the 
War Office that, after all the prepara- 
tions we made, we were not able to move 
our Army a distance of more than 10 
miles from its base of operations ; and 
the remark made by a Liberal Duke, 
that we had an Army that could not 
march, had not yet been disproved. In 
confirmation of the opinion that it was 
a mistake to go to Aldershot, he could 
quote passages from the Report of the 
Commander-in-Chief describing the four 
days of manoeuvres, from which it ap- 
peared that on three of the four days the 
ground was unsuited to the purpose. As 
that was, perhaps, the only opportunity 
there would be of calling attention to 
the Report, he would refer to what the 
Commander-in-Chief said of the Militia 
which took part in the mancuvres, and 
it was in effect that the physique of the 
men left much to be desired, and that 
they were incapable of sustained exer- 
tion. Now, as it was essential that the 
Militia should be equipped and become 
in every respect equal to the Regular 
Army, he must, by way of apology, state 
that the Militia at Aldershot on that oc- 
casion were simply metropolitan corps, 
and were in no way fair representatives 
of the Militia Force of the country ; they 
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had not any of the advantages of the 
Militia; they had no county or local con- 
nection; the men were drawn from the 
floating population of London ; they were 
unknown to their officers; and, altoge- 
ther, he should be glad to see these Lon- 
don corps struck out of the list of the 
Militia. The London regiments of Militia 
were of no value ; their physique was un- 
worthy of soldiers, and they stopped 
away when they found attendance in- 
convenient. He should move, at the 
proper time, that they be struck out of 
the Estimates, and, if successful, he 
should relieve the servicé from a set of 
regiments which were a disgrace to it; 
while, if he failed, it would, at least, be 
a warning to them to rub themselves up 
a little, so as to present a better appear- 
ance if they went out under canvas 
again. As to the cavalry, the Comman- 
der-in-Chief had pointed out their de- 
ficient knowledge of some of their most 
important duties—namely, watching the 
enemy’s movements, gathering informa- 
tion, and transmitting it to superior au- 
thority in the rear; or, in short, acting 
as the eyes and ears of an Army in the 
field. His Royal Highness imputed the 
deficiency to want of practice ; but what 
seemed to him to be required was some- 
thing else than that assigned—it was 
that their equipment should be simpli- 
fied, and that lightness and rapidity 
should be studied rather than weight 
and heavy charging power. He be- 
lieved they were greatly overlwaded, and 
as it was seldom a Commander-in-Chief 
had the courage to point out the defi- 
ciencies of a service, it was important 
that notice should be taken of his com- 
ments. As to the Yeomanry, His Royal 
Highness recommended that their equip- 
ment should be simplified, and that they 
should be trained to use their carbines 
or short rifles dismounted. They would 
thus, from their knowledge of the coun- 
try, be of service in convoying supplies, 
gathering information, and in keeping 
up communications. At present, the 
Yeomanry were servile imitators of the 
worst faults of the cavalry, and though 
he should be sorry to see any force dis- 
banded no corps could be better spared, 
but he hoped to see great reforms 
promptly instituted. With regard to 
the Volunteers, the manceuvres had, he 
hoped, set at rest the disagreeable dis- 
pute constantly raised hitherto, whether 
they were of any value, There was but 
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one opinion as to their efficiency on this 
occasion—the Duke of Cambridge’sviews 
concurring with all others on this point, 
and that was, that when the occasion 
arose, they would prove an exceedingly 
valuable body of men. They might not, 
indeed, have so nice an appreciation of 
discipline as was chunveble among the 
Regular troops, but no troops were 
readier to obey their officers and attend 
to all essential points. That was dis- 
played on one occasion when the Con- 
trol department failed to supply fuel for 
cooking the rations, though there were 
Scotch firs of no value in the centre of 
the camp which would easily have sup- 
plied the deficiency, not a branch of 
them was touched. 

Carrairn BEAUMONT said, the 
scheme of the Government not only met 
the exigencies of the case, but gave, for 
the first time, a substantial plan of Army 
re-organization, and there were many 
points in it of which he entirely ap- 
proved. At the same time, he thought 
the sub-division of the country into 66 
military districts was too minute. Half 
that number of districts would have been 
a better arrangement. As to the ques- 
tion of economy in connection with mili- 
tary administration, he thought our ex- 
penditure on the Army was excessive, 
seeing that within the memory of hon. 
Members of the House, the Army Esti- 
mates had risen from £6,000,000 to 
£18,000,000. He was aware that a por- 
tion of the latter sum was only a transi- 
tory expense, but the fact remained that 
a Liberal Government had brought for- 
ward Army Estimates amounting to 
£18,000,000. He should not be satis- 
fied till the ordinary Estimates were re- 
duced by £2,000,000 or £3,000,000, and 
he did not see why the cost of the 
Army should not be brought down to 
about £12,000,000. It would not be- 
come him, asa soldier, to say that the 
proposed expenditure should be reduced 
by £2,000,000 or £3,000,000 without 
saying how it could be done. In his 
opinion the Army could not be adminis- 
tered economically, unless the Govern- 
ment would act on the principle of pass- 
ing men from the ranks of the Regular 
Army to the Reserves, and trusting to 
our Reserves rather than to the Regular 
Army for our defence. The way in which 
short service and Reserves had been 
dealt with by the Government had not 
given the system a fair chance. As to 
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the Reserves, in the sense in which he 
and his hon. Friend the Member for 
Hackney (Mr. Holms), and some of the 
best military authorities understood that 
word, a reserve was not a man who re- 
ceived a miserable 4d. a-day, but aman 
who got £10 or £12 a-year. He be- 
lieved it was only by acting on that 
principle that we could really get eco- 
nomy. A soldier cost £50 a-year, and 
by passing him into the Reserve and 
paying him £10 a-year, a saving of £40 
a-year would be effected. That system 
applied only to the 20,000 men under 
discussion would save nearly £1,000,000 ; 
but if applied on a larger scale, say, to 
40,000 or 50,000 men, would effect a 
saving of £2,000,000 or £3,000,000, and 
our defensive power would not be weak- 
ened by so doing. There was nothing 
in the scheme before the House which 
prevented that being done. He wished 
to know what economy the right hon. 
Gentleman the Secretary of State for 
War proposed to effect by his scheme. 
If he reduced the expenditure £1,000,000 
this year, did he hope to continue re- 
ducing the expenditure every year? He 
intended to vote with the hon. Member 
for Hackney, because he believed in the 
principle of this country being mainly 
defended by its Reserves, those Reserves 
being made efficient by being passed 
from the Regular Army. 

Mr. CARDWELL said, he thought 
it was the pleasure of the Committee to 
bring this long discussion to a close. 
He had nothing but gratification to 
express at the manner in which the 
Committee had received the proposals 
that he had made, and he felt that 
a duty was cast upon him at that 
moment not to trespass at any great 
length upon their time. He would, 
therefore, endeavour to reply only to the 
more salient parts of what had been said, 
and he trusted that those whose friendly 
criticisms and useful suggestions he could 
not notice would be so good as to feel 
that they had not been overlooked or 
forgotten, but that he was not able, 
under the pressure of time, to reply to 
them. First, he was quite sure he should 
not occupy the time of the Committee 
profitably, if he entered at length into the 
subject which had just been mentioned 
by the hon. and gallant Member for 
Berkshire (Colonel Loyd-Lindsay) — 
namely the military mancuvres of last 
year. He only referred to them for this— 
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he could not permit that hon. and gallant 
Gentleman to say that he (Mr. Card- 
well) showed any disposition to retire 
from them, without giving him a very 
courteous, but, at the same time, a very 
emphatic contradiction. On the contrary, 
he claimed the merit of having intro- 
duced the manceuvres into this country 
for the first time, and he rejoiced to hear 
the hon. and gallant Gentleman say they 

resented the most magnificent spectacle 

e ever saw in this country. So far 
from showing any disposition to retire 
from the manceuvres, he believed they 
were a most important step in advance 
in the real military training and organ- 
ization of the country. His hon. and 
learned Friend and Colleague (Mr. V. 
Harcourt) had called upon him to tell 
him what in his opinion was a peace es- 
tablishment. The question was easily 
answered. <A peace establishment in his 
opinion was an Army first-rate in quality, 
not large in numbers, having its Re- 
serves prepared and capable of ready 
and rapid expansion. He hoped to be 
able to show, even in the few remarks 
he should now offer, that the plan which 
was before the Committee did propose 
an Army of the kind. His hon. and 
learned Friend and Colleague said, in 
the beginning of his argument, that 
everything must be judged by compari- 
son, and he even quoted Lord Lansdowne 
as an authority for a proposition, which 
he (Mr. Cardwell) should have thought 
might have passed muster without au- 
thority ; and then he went on to ask why 
should we have a larger force in this 
country than we had in the year 1850? 
and in the very next sentence, having 
mentioned the sudden growth of enor- 
mous military Powers, he told the Com- 
mittee that he would not part with any 
portion of our influence on the Conti- 
nent of Europe; that he would not con- 
sent to forego the discharge of anyone of 
our Treaty obligations; that he would not 
_ with any portion of the extended 

mpire of this country, where the flag of 
Britain floated, any retirement from our 
power, or from our Empire. If those 
were the views which were entertained ; 
if we were to maintain our influence 
among nations, perform our obligations, 
protect our colonies ; and if everything 
was to be in proportion to the numbers 
of the time at which he spoke, then this 
House and the people of this country 
must be of opinion that in the presence 
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of enormous military Monarchies, an 
Army something on the scale of that 
which was proposed for this great coun- 
try of England was not disproportionate 
or absurd. He did not yield to his hon. 
and learned Friend and Colleague, or to 
any man in that House, in his desire for 
peace and in his abhorrence of every- 
thing which tended to war; but his be- 
lief was that, in maintaining a just secu- 
rity for ourselves, in showing that we 
were prepared to resist attack, come 
from whatever quarter it might, we were 
not creating a tendency to war, but 
taking securities for peace; and he felt 
sure it was our duty to owe our safety 
not to the forbearance, or, possibly, to 
the contempt of others, but to our own 
strength and spirit. Doctrines like these 
did not commit us to extravagant ex- 
penditure. On the contrary, they com- 
mitted us to this—that we should take 
care that whatever our expenditure, it 
was so applied as to combine our forces 
to the greatest advantage. His hon. 
and gallant Friend who had spoken last 
(Captain Beaumont) said that they had 
taken off £1,000,000 this year, and he 
hoped they would take off another 
£1,000,000 next year, and so on for 
many successive years. He did not 
know where his hon. and gallant Friend 
intended to stop. His own hope and 
belief was, that we were introducing a 
system of efficiency, consistent with eco- 
nomy. His right hon. Friend who sat 
opposite (Sir John Pakington) began 
his remarks by referring to the purchase 
question. He (Mr. Cardwell) was ra- 
ther surprised to hear his right hon. 
Friend repeat the strong and emphatic 
declarations he made last year in favour 
of purchase. The purchase system was 
a breach of the statute law, and lately 
we had heard a great deal about breaches 
of the statute law. He was surprised 
therefore to hear his right hon. Friend 
regret the purchase system, for he (Mr. 
Cardwell) thought no one ought to re- 
gret the termination of a system, the 
further continuance of which was only 
possible by the grossest violations of the 
statute. Then his right hon. Friend 
went on to say that there was nothing 
in all that was proposed which might 
not have been equally well accomplished 
if the purchase system had remained. 
Was it really possible that anyone could 
have supposed such a thing, and, above 
all, his right hon, Friend? Attempts 
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were made at both ends to put an end to 
that system, and at both ends they failed. 
Fourteen years ago the Royal Commis- 
sion, who examined into the purchase 
question, pointed out that, whether 
we had purchase or not in the lower 
branches of the Army, there was one 
place so conspicuous in importance, the 
filling up of which by an incompetent 
officer might be so fatal to the Army or 
to the Empire, that it was absolutely ne- 
cessary as regarded that, that purchase 
should be removed, and that was the 
command of battalions. For 14 years 
that Report lay on the Table, and 
for 14 years no attempt was made to 
remedy the mischief, and why? The 
purchase system rendered it impossible. 
Then let them look at the other end. 
His right hon. Friend himself was the 
man who recommended to his Sovereign 
the abolition of the rank of cornet and 
ensign—a very small beginning and a 
very trivial step. But when it fell to 
him (Mr. Cardwell) to endeavour to 
carry that recommendation into effect, 
his right hon. Friend knew perfectly 
well how entirely impossible of accom- 
plishment he found it. And what was 
the difficulty? The difficulty was the 
purchase system. This House would not 
listen to the step being taken until we 
had first disposed of the purchase sys- 
tem. And now, what were we doing? 
We had abolished the rank of cornet 
and ensign, and had made the sub-lieu- 
tenant a probationary step. The sub- 
lieutenant was to leave the Army in 
three years, if he did not qualify for the 
next step. The lieutenancy was a pro- 
bationary step. The captain was to have 
permission to pass on half-pay into the 
Militia on certain conditions. The major 
was to be appointed for five years, and 
the lieutenant colonel for five years. 
None of these steps could have been 
taken without abolishing the purchase 
system. Last year his right hon. Friend 
said—‘‘ You can reduce the second lieu- 
tenant of a regiment coming home from 
India, and if so, what else is there you 
cannot do?’ Yes, in theory there was 
nothing. In theory the purchase right 
was nothing, the right of the Sovereign 
was everything. His noble Friend the 
Member for Haddingtonshire said that 
there had been hardships upon the offi- 
cers. But it was the object of the Go- 
vernmentand of Parliament to accomplish 
these changes without inflicting hard- 
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ships on the officers. It might have been 
possible to do all which had been done 
in theory; but in equity and in practice 
it was impossible. But had we not 
now thrown the Army open to competi- 
tive examination, and as a reward for 
service in the Militia? "Was it possible 
to do either without abolishing pur- 
chase? His right hon. Friend asked— 
‘¢ Was there no unfulfilled promise as to 
the way in which promotion should be 
given?’ And he went on to remind the 
Government that they promised that 
although promotion to the command of 
the battalion should be by selection, yet 
throughout the regiment it should al- 
ways be regimentally. In self-defence, 
therefore, he was obliged to do that 
which was never agreeable—namely, to 
read a passage from his own speech. 
On the 16th February last year he said— 
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“Speaking generally, promotion from subal- 
tern to captain would be regimental, and, speak- 
ing generally, promotion from captain to major 
and from major to lieutenant colonel would be 
Army promotion.”—[3 Hansard, cciv., 346.] 
the object being to sift out defective 
officers until they attained the highest 
possible standard of military excellence. 
Now, these were not words correspond- 
ing to the impression which his right 
hon. Friend was under in addressing the 
Committee. He (Mr. Cardwell) pro- 
mised last year that the changes should 
not be so as to affect officers of average 
intellect, or calculated unduly to elevate 
juniors far above their seniors, except in 
cases of very extraordinary merit. But 
at the same time he expressly said that 
there was one important question which 
they had to keep in view, and that was, 
that if they did not maintain the right 
of selection at all parts of the system 
they would, in abolishing one system of 
purchase, be merely laying the founda- 
tion for another. His right hon. Friend 
had asked him a Question with regard 
to what he held to be a very great griev- 
ance—namely, that three gentlemen had 
been recently promoted to other regi- 
ments than their own, against their in- 
clinations, and without having been 
consulted. 

Sm JOHN PAKINGTON: What I 
said was, that the gentlemen alluded to 
were not consulted, and had no know- 
ledge of their promotion until it was 
effected, and that they did not like it. 

Mr. CARDWELL said, as he had no 
Notice of the Question, he could only 
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say that it was entirely unknown to him 
whether the gentlemen in question were 
aware of their promotion before they 
received it, or whether they were grati- 
fied at receiving it or not. But he held 
in his hand a Return of a large number 
of promotions, and he found that of six 
lieutenant colonelcies vacant, five were 
regimental promotions, and one was by 
selection. Of 11 majorities all were 
filled up regimentally. Of 17 com- 
panies, two were absorbed by supernu- 
merary captains, two filled by selection, 
and 13 by regimental promotion. That 
Return was prepared a few days ago, 
and related to promotions since the 1st 
of November. As far as information 
had reached him these promotions had 
not created any feeling either of alarm 
or indignation ; his confident belief was, 
that they had created exactly the oppo- 
site feeling. But, at all events, no one 
could say that there was in them any- 
thing like a breach of faith. Then 
there was the great question of espi- 
onage, and his right hon. Friend said 
that the Government introduced this sys- 
tem, for the first time, conjointly with 
the appearance of the Royal Warrant, 
and which system was represented as 
degrading to the service, and, he be- 
lieved, entirely new to our or to any 
other service. [Sir Jonn Paxrneton: I 
merely spoke of what I had heard from 
military men.] He did not suppose 
that his right hon. Friend would make 
any charge which he did not believe to 
be true. Now, what was the fact ? 
Confidential reports had been always 
practised in the Army. Why, when his 
right hon. Friend was Secretary of State 
for War confidential reports were made ; 
and if his right hon. Friend would do 
him the favour to look at some made in 
his time, he would find that at least the 
system was not new. [ Here, amid some 
laughter, the right hon. Gentleman 
handed a paper across the Table to Sir 
John Pakington.] But his right hon. 
Friend read from the General Order; 
for in pursuance of an engagement which 
he (Mr. Cardwell) had made last year, 
His Royal Highness the Commander in 
Chief had issued a General Order, in 
which he said that the reports should be 
strictly confidential, and that they were 
in no case to be made public. It was 
added that whenever an officer felt that 
he had been disadvantageously reported 
upon he should be officially informed by 
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the Military Secretary of the particulars 
of that report ; but if it was not regarded 
as entirely disqualifying an officer for 
further promotion he should be made 
acquainted with the reasons, that he 
should be cautioned, and that when a 
more favourable report was made his 
claims should be reconsidered. The 
truth was a security was thereby fur- 
nished to an officer that he should not 
be passed by without a full and com- 
plete report. But when it was found 
that the Order to which he referred had 
been misunderstood, an amended Order 
was issued. 

Sir JOHN PAKINGTON (handing 
back the document which had been 
passed to him by the right hon. Gentle- 
man): The document which the right 
hon. Gentleman speaks of has no refer- 
ence whatever to that which I stated. 

Str HENRY STORKS: When the 
right hon. Gentleman himself held the 
oftice of Secretary of State for War, con- 
fidential reports were made by the gene- 
ral officer at every half-yearly inspection. 
The reports which my right hon. Friend 
(Mr. Cardwell) handed across the Table 
were the confidential reports of the 
Department. 

Mr. CARDWELL: The next point 
about which his right hon. Friend had 
asked was the allowance of £600 a-year 
to the Artillery officers. Now, in con- 
ceding a very large advantage in the 
way of promotion to the officers of Ar- 
tillery and Engineers the Goverment felt 
themselves bound, in pursuance of what 
had been recommended by the Com- 
mittee of the House of Commons, and 
afterwards by the Departmental Com- 
mittee, which was presided over by Cap- 
tain Vivian, to terminate that part of 
the arrangement which permitted a 
limited allowance given on retirement to 
be disposed of to officers of 30 years’ 
service in sums of £600, and had thought 
it right to give effect to the arrangement 
that officers of Artillery and Engineers 
only after 30 years’ service should retire 
on the full pay of their rank. His right 
hon. Friend had also asked him to give 
some explanation with respect to re- 
cruiting and the six years’ service. Here 
he was between two fires. The hon. Mover 
of the Amendment was of opinion that 
he (Mr. Cardwell) had not gone far 
enough in the case of short service re- 
cruiting—that he had not done enough, 
but that greater economy might be ob- 
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tained by pushing it still further; and 
his hon. Friend the Member for South 
Durham, and his right hon. Friend 
opposite, were very much alarmed that 
recruiting was in an unsatisfactory state, 
which was said to be attributed to short- 
service recruiting. One would imagine 
that the plan he had submitted to the 
Committee was based upon the assump- 
tion that our recruiting was perfect and 
satisfactory, whereas every one knew it 
had for its object greater facilities for 
recruiting men it was desirable to bring 
into the service. The result, however, 
had been that the recruiting had been 
larger in the last two years than it had 
been in any year since 1861, having 
amounted in one year to over 24,000, 
and in another to over 23,000 men; and 
it was no small thing to obtain in one 
year by volunteer recruiting 23,000 or 
24,000 recruits, and if such a number 
could be continuously obtained, they 
could introduce short service and make 
the system successful. It was further 
urged that they were not good recruits ; 
but the Inspector General of Recruiting 
has stated that the standard was 5 feet 
5 inches; that greater attention had 
been paid to chest measures, and that a 
better and more careful medical exami- 
nation prevailed; and the result was, 
that the reports of the physique of the 
men were most favourable. One hon. 
Member had stated that he had received 
a letter from a commanding officer, 
which stated that it had taken him a 
good deal of time to get 20 good re- 
cruits; but after carefully going into 
the matter with the Inspector General of 
Recruiting, all he could say was that 
such letters did not reach the War Office; 
but on the contrary, he laid before the 
House official authority, which showed 
that the recruits were such as he had 
described them. So far from the intro- 
duction of short service being a failure, 
the Returns showed that the recruiting 
for the Line was in excess of the estab- 
lishment, the only instance in which re- 
cruiting had not come to the establish- 
ment was in the Royal Artillery, where 
the short-service system had not yet been 
applied; and which he looked upon as 
satisfactory proof that the short-service 
system had not failed, and had not 
proved incompatible with the objects 
which they had in view. Again, his 
noble Friend the Member for Hadding- 
tonshire complained that we had no 
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compulsory service. He, and those who 
thought with him, said that we did not 
by forcing men into the Militia enable 
ourselves to give a certificate of service 
to the Volunteers as an exemption from 
the Militia. Well, in the beginning of 
the present century Mr. Wyndham, 
replying to Mr. Addington as to the sys- 
tem of voluntary service for the Militia, 
said the right hon. Gentleman had not 
only not furnished us with an Army, but 
had rendered the furnishing of an Army 
impossible, inasmuch as he had driven 
400,000 men into the Volunteers. But 
he need not argue at any length against 
the system of compulsion in that Com- 
mittee. It was a system which was not 
tolerated in the Navy; it was not pos- 
sible in the Army, and it was not wanted 
for the Militia. His belief was, that if 
that House were to establish such a sys- 
tem, it would be impossible to carry it 
into effect. He did not wish to mince 
his words on the subject. It was a beau- 
tiful system in theory, for those who 
were captivated by the example of 
Prussia and other countries to recom- 
mend the advantages of compulsory ser- 
vice; but it was a far nobler spectacle 
to him to see this country raising readily 
the number of men necessary for her de- 
fence by means of voluntary service, and 
sure he was that we never should be 
induced to resort to the compulsory sys- 
tem, for it was our glory that we had 
never yet been found unable to defend 
ourselves under the voluntary system. 
His noble Friend the Member for Berwick 
(Viscount Bury), he might add, seemed 
to think that the Government had done 
nothing for the Volunteers. Others said 
that a great deal too much had been done 
for them, but he was not of that opinion. 
No one held the Volunteers in higher 
estimation than he did. It was, how- 
ever, admitted, for the first time by the 
present Government, that the whole of 
the necessary expenses of Volunteers 
should be met by means of a Vote of that 
House. The capitation grant had been 
raised to 35s., training schools for officers 
had been established, and money pro- 
vided for in the Estimates for the pur- 
pose, and now it was proposed to unite 
the Volunteers in local brigades with the 
Regulars and the Militia, to give them 
the use of camp and drill grounds, and 
they had been furnished with the best 
arms in the shape of breech-loaders. That 
might be doing nothing, but he could 
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not concur in that view, and he should 
be glad if the desire of the Government 
to do something for the Volunteers had 
been more readily acknowledged. Then 
his hon. and gallant Friend the Member 
for Bewdley (Major Anson) commented 
on that part of the scheme which con- 
sisted in the linking of various regiments 
together. Other Members of high au- 
thority had said they wished this plan to 
be more vigorously pursued and the re- 
giments to be more closely united; and 
he was glad that these remarks had 
been made. In dealing with questions 
of this magnitude and difficulty, the 
Committee would feel that it would be 
culpable on the part of the Government, 
if they were regardless of the suscepti- 
bilities of the regiments and of the feel- 
ings of officers; and it was in deference 
to them that the Government had ab- 
stained from pushing the scheme further 
than was proposed in the statement laid 
before the Committee. The men who had 
been enlisted for one regiment could not 
be required to serve in different regiments 
without their consent, but it was proposed 
in future to enlist men for the brigade 
and not for the regiment; and the closer 
the susceptibilities of the service and the 
feelings of the officers would permit the 
battalions to be drawn together, the more 
perfect he should consider the scheme to 
be, and the more gratified he should 
feel with the conclusion at which the Go- 
vernment were able to arrive. There 
seemed to be some perplexity as to the 
position of commanding officers of Militia 
regiments under the scheme; but he 
could not understand how the perplexity 
arose. A colonel of Militia would com- 
mand his own battalion, and the colonel 
at the local centre would command the 
whole brigade, and would be the superior 
officer. During the months when the 
Militia was not called out, and when the 
permanent Staff and the adjutant were 
attached to the local centre, they would 
be employed in recruiting both for the 
Militia and the Line ; for it was desired, 
above all things, to prevent rivalry in 
recruiting. Whether a man was to en- 
list for the Line or for the Militia would 
be left to his own inclination and choice, 
and would depend upon whether he de- 
sired to enlist for home or for foreign 
service. He hoped that one result would 
be that the wall of separation would be 
broken down, and that when a man who 
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found he had an aptitude for military 
service, and desired to pass on into the 
Line he would do so. Thus, we should 
solve the difficulty of obtaining older 
men for foreign service in regiments 
abroad. With regard to captains it was 
intended to allow a limited number of 
them in the Regular Army to go on half- 
pay for a short period, in order that 
they might serve in the Militia for 10 
years; and although the contrary had 
been affirmed in the course of the debate 
that evening, he was assured by officers 
of experience and knowledge of the ser- 
vice that this was one of the most ac- 
ceptable offers that could be made. It 
must be remembered that some of the 
subalterns of the Militia would have 
the prospect of obtaining commissions 
in the Line, and the two services would 
be more closely drawn together than 
before. He had been asked about the 
proposed arrangements for Ireland. Ire- 
land had only seven battalions of its 
own, but the number would be more 
than doubled, and there would be eight 
centres for Ireland, and with two artil- 
lery centres, ten. Theproportion of re- 
cruiting in Ireland itself was not so large 
as this proportion of centres, and there- 
fore he hoped it would be considered that 
justice had been done to Ireland. In 
several instances in which a place had 
been chosen for a local centre, other 
places in the neighbourhood had pre- 
ferred claims, and all that could be 
done was carefully to examine these 
claims in the hope of arriving at a 
legitimate conclusion. It had also been 
said with regard to linking different 
corps, that in some cases regiments were 
thrown together under the scheme in an 
ill-assorted manner. All he could say 
on that point was, that he had made the 
best arrangement in his power at present; 
but he was prepared to give the various 
suggestions which had been offered his 
most careful consideration, with the view 
of arriving at a completely satisfactory 
arrangement. Some hon. Gentlemen 
complained that the taxpayer was about 
to be burdened with a very heavy charge, 
if the House agreed to grant £3,500,000 
for building barracks. He did not think 
the money would be wasted, if its ex- 
penditure in that direction got rid of the 
system of billeting which was so injurious 
to the public service; whether they 
looked at that system from its moral 
point of view, its bearing upon discipline, 
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and the oppression which fell upon the 
persons who had to billet the men. It 
must be remembered there was a charge 
on the Estimates of £113,000 for the 
lodging of the men of the Militia; and 
although it might not be possible to 
save the whole of that charge, £50,000 
a-year might be saved. To come to the 
immediate question and the objections 
of the hon. Member for Hackney (Mr. 
Holms), we were now engaged in re- 
cruiting without bounty and without 
claim to pension; and if the hon. Mem- 
ber had had some experience of the dif- 
ficulty of introducing this system at all 
he would not have taken the position he 
did. With regard to useless officials the 
number employed in the Department 
had been very largely reduced; and the 
number of letters had been reduced from 
1,500 to 900 a-day. As tothe Army being 
over-officered, in two years the number 
of officers had been reduced by more 
than 1,200. As to taking 20,000 men out 
of the Army and putting them in the Re- 
serve—the men had not been enlisted 
upon that condition ; and it was impos- 
sible to suppose that anything like that 
number would be willing to pass out of 
the Army into the Reserve. We were 
now passing from an Army recruited for 
long service with pensions to an Army 
recruited for short service without pen- 
sions; we had now recruited 14,000 men 
on the latter terms, and if we stopped this 
recruiting at once, we should put an end to 
the plan by which we were seeking to ob- 
tainour Reserve. It could scarcely be con- 
sidered economical to make a wholesale 
reduction now. ‘There were some re- 
ductions in the Vote as it stood; and 
surely it was better to pass that Vote 
now, and to rely on the future increase 
of the Reserve placing us in a different 
position. Against the policy of dispens- 
ing with the Militia, as wished by his 
hon. Friend, he must utter his decided 
protest ; he agreed with the Royal Com- 
missioners, that the Militia was our great 
constitutional Reserve. The Duke of 
Wellington, in the last speech he made 
in Parliament, said he had never seen 
better disciplined troops than our Militia, 
and that Militia Forces could be improved 
until they were everything we could de- 
sire. Improvement was what the Go- 
vernment desired to effect; the Report 
of the last year’s training was very satis- 
factory, and more was hoped from the 
brigading of the Militia with the Regu- 
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lars. Nothing could be more ungene- 
rous than to point, as the hon. Member 
for Berkshire (Colonel Loyd-Lindsay) 
had done, to the few regiments that 
were brigaded with the Regulars last 
autumn, and so to disparage the whole 
Militia. That was not the spirit in which 
the Commander-in-Chief had spoken of 
them in his Report. He firmly believed 
that the Militia of this country, if pro- 
perly handled and treated, would con- 
stitute a firm and safe reliance for 
the nation. He had now explained 
nearly all the important points upon 
which questions had been put to him, 
and had, in fact, shown that in the 
interests of true economy it would be 
better not to agree to the diminution of 
force proposed by the hon. Member for 
Hackney, and that the Committee, hay- 
ing in view the formation of a Reserve 
by passing the men through the Regular 
Army, in order that they might be ren- 
dered suitable and reliable subjects for 
that Reserve, should agree to the Vote 
submitted by the Government. 

Mr. HENLEY said, that the gross 
expenditure for the Army was proposed 
to be £14,800,000; and if they voted 
the number of men asked for, the coun- 
try would be virtually pledged to that 
expenditure in time of peace, and as he 
could not agree to the propriety of such 
an expenditure, he should vote for the 
Amendment. 


Question put. 
The Committee divided: — Ayes 63 ; 
Noes 234: Majority 171. 


Original Question again proposed. 


Cotonet C. H. LINDSAY informed 
the Chairman that he had found his way 
into the wrong Lobby, and voted with 
the Ayes, whereas he had intended to 
vote for the Government. He wished to 
make this explanation, in order that the 
matter might be put right by the public 
Press. 

THe CHAIRMAN said, the vote of 
the hon. and Gallant Member would be 
reckoned in the Lobby in which he had 
voted. 
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Motion made, and Question proposed, 


“That a number of Land Forces, not exceeding 
123,649, all ranks (including an average number 
of 6,185, all ranks, to be employed with the 
Depots in the United Kingdom of Great Britain 
and Ireland of Regiments serving in Her Ma- 
jesty’s Indian Possessions), be maintained for the 
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service of the United Kingdom of Great Britain 
and Ireland, from the 1st day of April 1872 to 
the 31st day of March 1873, inclusive.” —(Mr. 
Muniz.) 


Question put. 


The Committee divided: — Ayes 67; 
Noes 216: Majority 149. 


Original Question put, and agreed to. 


(2.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £5,238,000, be 
granted to Her Majesty, to defray the Charge of 
Pay, Allowances, and other Charges of Her Ma- 
jesty’s Land Forces at Home and Abroad, exclu- 
sive of India, which will come in course of payment 
from the Ist day of April 1872 to the 3lst day of 
March 1873, inclusive.” 


Motion made, and Question proposed, 
‘‘ That the Item of £15,736, for Agency, 
be omitted from the proposed Vote.”— 
(Mr. Lea.) 


Mr. CAMPBELL defended the Vote 
as one which was customary, and most 
expedient; for, if the Vote were not 
agreed to, the money would have to come 
out of the officers’ salaries. Moreover, 
it tended to the convenience and comfort 
of the officers of the Army. 

CotonEL BARTTELOT appealed to 
the Prime Minister to allow the Com- 
mittee to report Progress, as there were 
many matters which were very interest- 
ing, and which it was unreasonable to 
expect the Committee to discuss at that 
hour of the morning (25 minutes past 1). 

Mr. GLADSTONE trusted that, after 
the very full discussion they had had, 
the Government would be allowed to 
take this Vote. 

Cotonet BARTTELOT moved to re- 
port Progress. 

Mr. MUNTZ said, he had understood 
last year that this amount would be got 
rid of by the abolition of purchase. 

Mr. CARDWELL said, the amount 
could not be got rid of all at once. The 
case had been in discussion all the even- 
ing, and he objected to Progress being 
reported. He reminded the Committee 
that this item had been reduced from 
£37,000 to £15,000. 


Motion made, and Question, ‘That 
the Chairman do report Progress, and 
ask leave to sit again,’”—(Colonel Bart- 
telot,)—put, and negatived. 

Question put, “That the Item of 
£15,736, for Agency, be omitted from 
the proposed Vote.” 




















The Committee divided:—Ayes 43; 
Noes 87: Majority 44. 
Original Question put, and agreed to. 


House resumed. 

Resolutions to be reported Zo-morrow ; 

Committee to sit again upon Wednes- 
day. 

, SUPPLY—REPORT. 

Resolutions [March 8th] reported. 

Mr. LIDDELL asked for some ex- 
planation with respect to the item of 
£70,000 for certain extension works at 
Portsmouth Dockyard ? 

Mr. GOSCHEN said, that in the last 
year the contractors had been able to 
get on faster with the works than had 
been the case before, and that neces- 
sitated a larger Vote. 

Resolutions agreed to. 


COUNTY COURTS (WALES). 


Resolved, That, in the opinion of this House, 
it is desirable, in the interests of the due adminis- 
tration of justice, that the Judge of a County 
Court District in which the Welsh language is 
generally spoken should, as far as the limits of 
selection will allow, be able to speak and under- 
stand that language.” —(Mr. Osborne Morgan.) 


COUNTY BUILDINGS (LOANS) BILL. 


On Motion of Mr. Winterzornam, Bill toamend 
the Law respecting the borrowing of Money by 
County Authorities for County Buildings, ordered 
to be brought in by Mr. WinrerBotHamM and Mr. 
Secretary Bruce. 

Bill presented, and read the first time. [Bill 84.] 


TRAMWAYS (METROPOLIS). 


Message from The Lords,—That they have ap- 
pointed a Committee, consisting oi Five Lords, 
to join with a Committee of the Commons [pur- 
suant to Message of this [louse], “ to inquire into 
the question of Metropolitan Tramways proposed 
to be sanctioned by Bills in the present Session, 
and to report: 1. Whether it is desirable or not 
that any fresh Tramways should be laid within 
the metropolitan area; 2, What should be the 
limits of the metropolitan area in respect of 
Tramways; 3. Under what authority the con- 
struction and working of Metropolitan Tramways, 
if any, should be placed; 4. Along what lines of 
streets, if any, Tramways should be allowed to 
be constructed, and under what restrictions ;” and 
The Lords propose that the said Joint Committee 
do meet on Monday next, at Three of the clock. 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Tuesday, 12th March, 1872. 


MINUTES.]— Sexxecr Commirrez — Alderney 
(Harbour and Fortifications), appointed. 

Pusuic Buis—First Reading—Deans and Canons 

Resignation * (48). 
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Commitiee—Report—Poor Law Loans * (38). 
Report—Bank of Ireland Charter Amendment * 


(37). 
Third Reading—Public Parks (Ireland)* (30), 
and passed. 


ALDERNEY (HARBOUR AND 
FORTIFICATIONS). 


MOTION FOR A SELECT COMMITTEE, 


THe Duxe or SOMERSET moved 
for a Select Committee to inquire into 
the present state of the Harbour and 
Fortifications of Alderney. It would 
not be necessary for him to trouble 
their Lordships at any length, because 
the Government were about to assent to 
the appointment of the Committee. Their 
Lordships were aware that the harbour 
_ and fortifications of Alderney had been 
a source of heavy expenditure to the 
country. He need not go back to the 
year 1844 and state under what circum- 
stances the works were begun ; he would 
come to 1870. It had been considered 
that the harbour had been completed 
since 1865 or thereabouts. But in 1870 
a storm came on which damaged the 
breakwater and very much injured the 
harbour. The Government, thereupon, 
took what, in his opinion, was the wisest 
course. They employed an eminent en- 
gineer (Mr. Hawkshaw) to go to Alder- 
ney and examine the works, see what 
was the amount of damage done, and 
whether any portion of the harbour and 
breakwater were still in a sound state. 
The gentleman so employed set about 
what would have been really useful work 
if he had had time to finish it. In his first 
report, he stated that it would take some 
time to make a really useful report, such 
as could be trusted, inasmuch as in order 
to tell how far the damage to the 
breakwater extended it was necessary for 
him to take a number of cross sections 
and measurements. He was authorized 
to do that and to have the breakwater 
examined from time to time. But, in 
the meantime, the subject came on for 
discussion in the House of Commons; 
and that House, alarmed at the great 
expenditure that was going on, deter- 
mined—rather hastily as he thought— 
to give no more money for Alderney. 
When the engineer heard that, he packed 
up his measurements and his instru- 
ments, andcame home. Sincethat nothing 
more had been done at Alderney; but 
at the request of the Government the 
engineer had made a report of the re- 
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sult of his examination as far as it had 
been carried. He reported that it was 
very probable the remaining portion of 
the breakwater would be washed into 
the harbour, and the whole works be 
in that way spoiled. A sum of over 
£250,000 had been expended on the 
forts and on a railway which had 
been constructed as a means of commu- 
nication between the harbour and the 
forts. Of course, as the breakwater was 
at present useless, the harbour was use- 
less, and the whole of the defences were 
useless. It would be impossible in the 
present state of the place to arm the 
forts, or send over the military required 
to defend them. The whole question of 
Alderney had, therefore, been placed in 
abeyance. The Treasury was naturally 
anxious to save money, and it told the 
people of Alderney that it could hold 
out no hope to them of anything more, 
because the harbour had already cost a 
great deal; and it reminded them that 
the people of Alderney did not contri- 
bute to the public Revenue. It was 
quite true that the people of Alderney 
did not contribute to the public Revenue; 
but it was equally true that they had no 
representative in Parliament, and, there- 
fore, they naturally looked to their Lord- 
ships to do what they could for them in 
looking after their interests, which, hav- 
ing no Member in the other House, they 
could not get done there. But there 
were other reasons why their Lordships 
should be willing to give some attention 
to this subject. Their Lordships knew 
that the works were commenced under 
the sanction of the Duke of Wellington 
and other distinguished officers, who con- 
sidered the works at Alderney essential 
for the protection of the Channel, and 
very important to the defence of the 
United Kingdom itself. He (the Duke 
of Somerset), when First Lord of the 
Admiralty, had had communication with 
the first military authorities on the sub- 
ject; and, at his instigation, Mr. Sidney 
Herbert, the then Secretary for War, 
personally inspected the island. He him- 
self visited the island three times, with 
Sir John Burgoyne, Sir George Lewis, 
and Lord Ripon, accompanied by emi- 
nent military authorities. Lord Herbert 
consulted with Sir John Burgoyne as to 
the expediency of maintaining the works; 
and that eminent officer was in favour of 
their being continued. He said that 
nothing would be easier than to defend 
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the island with 5,000 men against any 
enemy, if those works were completed. 
Lord Herbert said the difficulty was not 
to defend it against an enemy, but to 
defend it against the House of Commons. 
He was afraid they would never be able 
to complete the works. The military 
works had been completed, and he be- 
lieved they were very perfect; but the 
harbour had broken down; and the 
question was, what course, under the 
circumstances, ought to be taken. He 
(the Duke of Somerset) thought it would 
be unwise to incur a very large expense 
on the harbour, because when the most 
that could be made of it was made it 
would always be a very bad harbour; 
but so much money having already been 
spent on the breakwater, it might be 
desirable to do what was necessary to 
repair the portion that remained sound 
—if, indeed, any part remained—so as 
to make the harbour so far available 
that troops could be landed and war 
supplies could be taken over to the forti- 
cations. He thought these views deserved 
consideration. It seemed almost childish 
to say that we ought to leave Alderney as 
it was, after having expended £1,250,000 
on what had been done there. He sub- 
mitted to their Lordships, therefore, that 
it would be only reasonable to have an 
inquiry just to see how the immense ex- 
penditure on Alderney could be wound 
up, the forts and harbours being made 
what they ought to be for the defence 
of the island. This would benefit the 
inhabitants, who, if they had no har- 
bour, would have no efficient means of 
communicating either with the other 
Channel Islands or with England her- 
self. 


Moved, “ That a Select Committee be appointed 
to inquire into the present state of the Harbour 
and Fortifications of Alderney.”—( The Duke of 
Somerset.) 


Eart COWPER thought that if their 
Lordships were to examine the plans and 
had the whole history of the works at 
Alderney before them they would arrive 
at the conclusion that a more extraordi- 
nary monument of mismanagement and 
folly it would be difficult to find. In 
1845 the works were commenced under 
the influence of a panic of invasion, and 
the point fixed upon was a mass of shoals 
and rocks between which it was difficult 
to find a passage. The harbour was 
begun on a comparatively small scale; 
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but every succeeding First Lord of the 
Admiralty had had a new scheme brought 
before him, and the result was that about 
£1,250,000 had been spent at Alderney. 
The noble Duke (the Duke of Somerset), 
he believed, when First Lord, instead of 
extending the scheme,, tried to curtail it 
a little; but ultimately the Admiralty 
got sick of it, and turned it over to the 
Board of Trade. That Board was a 
most extraordinary body to have charge 
of it. The harbour was of no value to 
the shipping trade, and as a harbour of 
refuge it was not of the slightest use, 
for no master of merchant ships, how- 
ever great his danger, would ever think 
of attempting to run intoit. Last year 
the House of Commons, after having 
grumbled for many years, refused to pay 
any more money for the undertaking. 
It remained, therefore, for the Board 
of Trade to see what they would do. 
There was a contract already existing ; 
certain work had been done badly, and 
the Board decided on abandoning the 
whole scheme. It was quite true that 
an enormous amount of money—more 
than £1,000,000—had been spent upon 
it; but Mr. Hawkshaw reported that it 
would take £250,000 to prevent what 
work had been already done from falling 
to pieces. That amounted to an annual 
charge of £10,000. If the last 1,000 
yards were abandoned £150,000 would 
be required. Her Majesty’s Govern- 
ment had no objection to such an in- 
quiry as that suggested by the noble 
Duke. All parties in this country were 
to a certain degree responsible for what 
had been done in the matter, and all 
parties were interested in arriving at a 
conclusion as to whether any more money 
ought to be spent, or whether it would 
not be wiser to put up with the ex- 
penditure of £1,250,000, which could 
not now be recalled, and spend nothing 
more. 
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Motion agreed to. 


And, on Friday, March 15, the Lords follow- 
ing were named of the Committee :— 


D. Cambridge. E. Camperdown. 

D. Somerset. L, Colville of Culross. 
D. Marlborough. L. Skelmersdale. 

E. Lauderdale. L. Seaton. 

E. Cowper, L, Lyveden. 

E. Grey. 


House adjourned at half-past Five o’clock, 
to Thursday next, half-past 
Ten o’clock. 
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HOUSE OF COMMONS, 
Tuesday, 12th March, 1872. 


MINUTES.]—New Memusers Sworn—Edward 
Wells, esquire, for Wallingford ; John Reginald 
Yorke, esquire, for Gloucester County (Eastern 
Division). 


SCOTLAND—ALIENATION IN MORT- 
MAIN.—QUESTION. 


Mr. NEWDEGATE asked the Lord 
Advocate, Whether it is the intention of 
Her Majesty’s Government, now that 
the Law of Death-bed has been repealed, 
to introduce any measure for the limita- 
tion or restraint of the alienation of pro- 
perty in Scotland, whether real or per- 
sonal, in mortmain ? 

Tue LORD ADVOCATE, in reply, 
said, he was not at that moment able to 
give an answer to the hon. Gentleman’s 
Question. The subject was under con- 
sideration, and he hoped he would have 
it in his power before long to give the 
hon. Member the information he re- 
quired. 


EDUCATION—SCHOOLS UNDER SCHOOL 
BOARDS.—-QUESTION. 


Mr. STAPLETON asked the Vice 
President of the Committee of Council, 
Whether he will grant a nominal Return 
of the Schools now under School Boards, 
distinguishing those which have been 
taken over from those which have been 
founded; and distinguishing those in 
which the Bible is read without comment 
from those in which it is explained ; and 
stating, as far as possible, the nature of 
the explanation with reference to its 
dogmatic, doctrinal, or purely moral 
character ? 

Mr. W. E. FORSTER said, he was 
very anxious to give all the Returns 
possible with regard to the Education 
Act; but he feared he should have to 
object to the Return in question, and he 
hoped his hon. Friend would not press 
for it. He stated a week ago that there 
were above 191 schools under the school 
boards, the number was increasing every 
day, and would go on increasing in a 
much greater ratio, and it would be 
very little guide either to his hon. Friend 
or the House if he were to give any later 
Returns. He must also decline to give 
any Return as to whether any religious 
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instruction was given in those schools, 
and, if so, of what kind ; because he had 
no official means of ascertaining it, nor 
did he think it expedient that the Edu- 
cation Department should enter into a 
correspondence with the school boards 
on the subject. The information he 
mentioned the other night he obtained 
from the School Board Circular, to which 
he must refer the hon. Member. 


Brehon Laws. 


IRELAND—THE BREHON LAWS. 
QUESTION. 


Mr. SMYTH asked the Chief Secre- 
tary for Ireland, If he will state to the 
House what number of Copies were 
taken of the transcripts made by the 
eminent Irish scholars, the late Eugene 
O’Curry and John O’Donovan, of the 
fragments of the Brehon Laws contained 
in manuscripts in the libraries of Trinity 
College, Dublin, the Royal Irish Aca- 
demy, the British Museum, and the Bod- 
leian Library, Oxford ; in whose custody 
each of these transcripts now is ; whether 
it is the intention of the Government to 
earry out the original purpose for which 
the Copies were made, and present them 
to the chief public libraries of the Empire ; 
and, whether the Government would be 
pleased to direct that Copies of the trans- 
lations of the Laws made by the scholars 
in question should be taken and placed 
in libraries, like those of the Royal Irish 
Academy and British Museum, where 
they would be accessible to scholars ? 

Tue Marquess or HARTINGTON: 
It appears, Sir, from the third Report 
of the Ancient Irish Laws Commission, 
presented to Parliament in 1864, that 
20 Copies were taken of the transcripts. 
The following Report on the subject has 
been made by Dr. Graves, Bishop of 
Limerick, hon. Secretary of the Ancient 
Trish Laws Commission :— 

“The Copies of the transcripts of the Brehon 
Laws which were prepared under the direction of 
the Commissioners for publishing the Ancient 
Laws and Institutes of lreland, except as far as 
they were used by the late Dr. O’Donovan and 
Professor O’Curry in the construction of a glos- 
sary and a paragraph index, and otherwise used 
in the business of the Commission, and except 
one Copy deposited in the Manuscript Library of 
Trinity College, Dublin, in which the principal 
part of the original Brehon Law manuscripts is pre- 
served, are kept in the chambers in Trinity Col- 
lege appropriated to the business of the Commis- 
sion by Professor O’Mahony (Professor of Irish in 
the University of Dublin), who has been engaged 
in editing the volumes of the laws already pub- 
lished and the volume now in the press. The 
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Copy in Trinity College Library was deposited 
through the late Dr. Todd, Librarian of, Trinity 
College, one of the original Commissioners. No 
application has been made to the Commissioners 
by the authorities of any other public library to 
have Copies deposited therein. In consequence 
of the Question now asked by Mr. Smyth I will 
bring the subject before the Commissioners with 
a view to have their original plan of having sur- 
plus Copies of the transcripts deposited in the 
leading libraries, as stated in their Report of the 
16th of January, 1861, now carried out so far as 
Copies not previously used or not required for 
the business of the Commission will permit, As 
to the Question respecting translations, the only 
translations made by Dr. O’Donovan and Pro- 
fessor O’Curry in the custody of the Commissioners 
are their preliminary translations made for the 
use of the Commissioners. ‘The portion of this 
preliminary translation, in part edited by Dr. 
O’Donovan in his lifetime, underwent consider- 
able revision, and the principle of revision so 
sanctioned by Dr. O’Donovan has been carried 
out in the volumes (chiefly of his translations) 
already published as well as that now in the 
press. It would appear, therefore, that the ori- 
ginal plan of the Commissioners should be ad- 
hered to—namely, that the translations should 
only be published after careful editing and revi- 
sion ; and that no part of the preliminary and 
unrevised translations should be made public, 
except such portions of themas may at the close of 
the business of the Commission remain unedited 
and unpublished.” 
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ARMY—DEPOT CENTRES—HEREFORD- 
SHIRE MILITIA.—QUESTION. 


Str HERBERT CROFT asked the 
Secretary of State for War, Whether, 
under the new scheme, the Hereford- 
shire Regiment of Militia will in future 
assemble at Brecon for training instead 
of at Hereford ; and, whether the pre- 
sent Barracks at Hereford will in future 
be required for Military purposes, and 
have to be maintained at the expense of 
the County ? 

Mr. CARDWELL said, in reply, that 
the Herefordshire regiment of Militia 
would, when the new scheme was in- 
troduced, assemble for training at the 
depot centre. When the proposal was 
laid on the Table of the House Brecon 
was mentioned as a depot centre, sub- 
ject to further consideration. The Here- 
ford barracks would in future be re- 
quired for military purposes; but, under 
no circumstances, would they be main- 
tained in future at the expense of the 
county. 


ARMY —DEPOT CENTRE FOR THE 
WEST OF IRELAND.—QUESTION, 


Mr. ENNIS asked the Secretary of 
State for War, If there be any truth in 


The Marquess of Hartington 
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the report that Castlebar is to be made 
the depdt centre for the West of Ireland, 
instead of Athlone ; and, when an oppor- 
tunity will be afforded to the House of 
discussing the proposed scheme for the 
localization of the Army ? 

Mr. CARDWELL, in reply, said, in 
the proposal that had been laid upon the 
Table of the House the alternative was 
put to Athlone or Castlebar. Athlone 
was a great military station where the 
barracks were occupied, and there were 
barracks at Castlebar which it was 
thought might be convenient for the 


purpose. 


EDUCATION—-SCHOOL ACCOMMODATION. 
QUESTION. 


Mr. J. 8. HARDY asked the Vice 
President of the Council, Whether he 
intends to compel parishes to provide 
school accommodation for children be- 
tween three and five years of age, when 
ample accommodation already exists, or 
is about to be provided, for all children 
exceeding five years, without resorting 
to a rate? 

Mr. W. E. FORSTER said, in reply, 
that no age was fixed in the Elementary 
Education Act for providing school ac- 
commodation. When the Bill was pass- 
ing through the House he stated that he 
thought the requirements of the Depart- 
ment must be in some measure dependent 
on the circumstances of each locality, 
and that was the answer he had to give 
to the Question of the hon. Member. 
If the Department considered there was 
a deficiency, the accommodation notice 
would be sent to such districts, and they 
would have an opportunity afforded them 
of disputing that deficiency. The Act 
did not settle the question of compulsory 
accommodation. He should be sorry to 
give the impression that he did not think 
school accommodation should be provided 
for infants from- three to five. Attend- 
ance began to count under the code at 
three. But if ample accommodation was 
provided in a district for all children 
above five, it would probably be found 
that those between three and five were 
also provided for. 


Mititia (Ireland). 


ARMY—ARTILLERY MILITIA (IRELAND), 
QUESTION. 
Mr. OSBORNE asked the Secretary 


of State for War, If the members of the 
Permanent Staff of Artillery Militia in 
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Treland are to be retained when the pro- 
posed organisation of the Army and 
Militia takes effect ? 

Mr. CARDWELL replied in the 
affirmative. 


NAVY CONTRACTS—II.M.S. “GANGES.” 
QUESTION. 


Mr. R. N. FOWLER asked the First 
Lord of the Admiralty, Whether he has 
any objection to advertise the Contracts 
for the Clothing of the Boys of Her 
Majesty’s Training Ship ‘‘Ganges,”’ so 
that the local contractors may have an 
opportunity of competing ? 

Mr. SHAW LEFEVRE said, in reply, 
these contracts for training ships were 
made by the commanders, and in the 
case of the Ganges he did not see any 
reason why the rule should be departed 
from. 


INDIA— AUDITOR OF INDIAN 
ACCOUNTS.—QUESTION. 


Mason ARBUTHNOT asked the 
Under Secretary of State for India, If 
he will state the reason of the delay in 
appointing a successor to Sir George 
Jameson, late Auditor of Indian Ac- 
counts, who died on 24th October 1871; 
and, whether it is intended to fill up the 
post ; and, if so, when? 

Mr. GRANT DUFF, in reply, said, 
the delay had arisen in consequence of 
certain doubts as to the best method of 
carrying into effect the provisions of the 
statute under which the Auditor of 
Indian Accounts was appointed. These 
doubts were now at an end, and he 
hoped that the vacancy would be filled 
within the next few days. 


PARLIAMENTARY BUSINESS 
(SCOTLAND). 
MOTION FOR A SELECT COMMITTEE. 


Sr DAVID WEDDERBURN*: Sir, 
the subject which I venture to lay be- 
fore the attention of the House is a 
limited branch of one which must ere 
long attract the attention of Parliament 
—namely, whether it is possible in any 
way to relieve Parliament in some mea- 
sure of the accumulated weight of legis- 
lative work, which almost threatens to 
overwhelm it. So many difficult points 
in connection with our procedure, and 
also so many points concerning the dif- 
ferent members of this Empire are mixed 
up in the question, that I should not 
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have ventured to take upon myself to 
meddle with the subject had I not in- 
tended strictly to confine myself to one 
branch of the inquiry with which I 
happen to be particularly familiar. No 
doubt the case of Scotland is a peculiarly 
favourable one to take up on first com- 
mencing this inquiry, because it is un- 
complicated at present with any popular 
excitement or political feeling. No 
doubt there are other very important 
questions in immediate connection with 
the subject. I might instance among 
these all private legislation—that is to 
say, all personal and local legislation, 
which seems to be now ripe, and is in 
very able hands. There is also the case 
of Irish business, which has many points 
in common with the case of Scotland, but 
at the same time has also many important 
differences of its own, so much so, that I 
cannot help somewhat regretting that the 
discussion to-night should be complicated 
by the Amendment of my hon. Friend 
the Member for Dublin (Mr. Pim). At 
the same time, I cannot be surprised that 
he should have placed his Amendment 
on the Paper, for I knowhe takes a great 
interest in the question, and that his own 
view of the subject coincides to a great 
extent with my own. I know that in 
bringing this subject forward I may be 
told that I am attempting Home Rule 
for Scotland. Before either admitting or 
denying the truth of the assertion, I 
would ask exactly what is implied in the 
term ‘‘ Home Rule?” If by the demand 
for Home Rule is meant any disaffection 
or discontent, or any desire to break up 
the connection which at present unites 
the different members of this kingdom, I 
need hardly say that no such demand 
either has been, or is likely to be, made 
by the people of Scotland—and I cer- 
tainly am not here to advocate any such 
proposition. On the contrary, it is be- 
cause the very centralization of our pre- 
sent system seems to menace in various 
parts of the Empire the integrity of our 
Empire that Inow would call the attention 
of the House to its evil effects in a part 
of the country where no such danger can 
be at all apprehended. The people of 
Scotland are sufficiently well educated 
and sufficiently self-reliant to know that 
the prosperity of their country depends 
rather upon their own ability and in- 
dustry than upon any legislative advan- 
vantages which can be conferred upon 
them either by the Government or by 
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this-House. They also appreciate fully 
the enormous advantages which they 
have derived from their union with Eng- 
land, and they appreciate those advan- 
tages far too well to wish to dissolve or 
even to relax the bonds of that union. 
Since 1707, Scotland has risen from a 
state of comparative poverty to be one of 
the most flourishing and prosperous com- 
munities in Europe, and it is not in 
times of material prosperity we generally 
hear much of political discontent. And 
while I think there are many reforms on 
which the people of Scotland have set 
their mind, it would be exaggeration to 
assert that the delay of those reforms 
has as yet produced any deep-seated or 
wide-spread discontent. What might be 
the effect of any serious check to the 
prosperity which exists I cannot say. 
It is not for me to predict what would be 
the results of events which might render 
silent the looms of the eastern counties 
or the steam hammers of the west. I 
will only say that there do exist serious 
obstacles in the way of Scotch legislation, 
and if I succeed in proving this to the 
satisfaction of the House, it will be for 
those of greater knowledge and ex- 
perience than myself to indicate the 
method by which these obstacles may be 
obviated or removed. I think the bonds 
which unite the various members of the 
United Kingdom may be strong, and at 
the same time sufficiently elastic to ad- 
mit of very considerable development on 
the part of the individual members who 
compose the kingdom. Decentralization 
has not been found to tend in any way 
to disintegration, and of this there have 
been recent examples not only in many 
European countries, but in our own co- 
lonies, and at the present time in India 
also. In the case of Scotland, we have 
a distinct system of laws and customs, 
and of traditions ; and it appears to me 
that if those laws and customs are to be 
re-formed and re-modelled, so as to suit 
the growing wants of the community, 
this will be best done by the people 
themselves, through their Represen- 
tatives, with as little interference as 
may be on the part of those who are not 
familiar with the particular laws, cus- 
toms, and institutions. I might place 
the impediments which at present exist 
to Scotch legislation under four heads, 
of which the last is certainly the most 
important, and the one for which it 
seems the most difficult to find a remedy. 


Sir David Wedderburn 
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The first of these is, that Scotland is at 
present without any official representa- 
tion either in the Cabinet or in the 
House of Lords ; the second is, that there 
exists, and has existed since the Union, 
no efficient machinery for giving Scot- 
land the benefit of the United Kingdom 
legislation; the third impediment is, 
that the Representatives of Scotland, a 
mere handful in this House, are liable 
to be outvoted when tolerably unanimous 
among themselves, by English and Irish 
Members; and the last is, that it is im- 
possible for Parliament to give sufficient 
time and attention to discuss in detail 
the measures which affect Scotland only. 
The first of these difficulties is perhaps 
one of minor importance, and no doubt 
if the Government were disposed to con- 
sider it worth while to do so, they could 
easily remove it. In order to see how 
we stand, we may compare our case with 
that of Ireland. All Government mea- 
sures affecting Ireland are introduced in 
this House by a Member of the Cabinet, 
and enjoy the prestige of his support; 
while, in ‘another place,” there are 
noble Lords officially connected with 
Ireland—the Lord Lieutenant and the 
Lord Chancellor of Ireland—who are 
able, both officially and by the weight 
of their personal knowledge, to advocate 
and promote Irish measures. The Scotch 
people, on the other hand, have no offi- 
cial Representative inthe House of Lords, 
and in this House we have only the 
Lord Advocate, who seems in his own 
person to combine the functions of Home 
Secretary, Attorney General, Patronage 
Secretary, and Public Prosecutor for 
Scotland. It is impossible for any one 
man, however able and energetic, to 
efficiently discharge such multifarious 
and difficult duties. Then with regard 
to the absence of machinery for extend- 
ing to Scotland such measures as em- 
brace the whole of the United Kingdom, 
I would say that there was hardly to be 
found in any early Act of Parliament 
passed subsequently to the Union any 
mention of Scotland, although most of 
the Acts then passed seemed to be in- 
tended to apply to the whole of Great 
Britain. The result of this was the 
greatest difficulty and doubt as to what 
was really the law of Scotland, and 50 
years after Acts of Parliament had been 
passed, it was only upon a consulta- 
tion of the whole Court of Session, 
and then only by a bare majority, 
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that it was decided in certain cases 
whether these acts did or did not apply 
to Scotland. In more recent times— 
20 years ago—attempts were made by 
special clauses to apply certain mea- 
sures to Scotland; but the Bills were 
drawn by English lawyers, unfamiliar 
with the technical phraseology of the 
Scotch law, and the result was that there 
was still much of difficulty and uncer- 
tainty. After a time, in fact, it came to 
be found that the simplest method of 
dealing with the matter was to exclude 
Scotland from the operation of all United 
Kingdom Bills. So much was that the 
case that for years the clause, ‘“ this Act 
shall not apply to Scotland,’”’ was almost 
the only legislation which included her 
at all, except such Bills as were ex- 
clusively applicable to Scotland. The 
effect of this system was that a great 
many small Bills had to be introduced 
in Parliament in order that Scotland 
might not be left in a worse position 
from the reforms and amendments which 
had been introduced into the law of 
England. A’striking instance of this is 
to be found in the Bill which was intro- 
duced last Session, but failed to become 
law, whose object was to extend to Scot- 
land the operation of the Betting Houses 
Act of 1853. The Act of 1853 did not 
apply to Scotland, and the result was a 
transference to that country of the head- 
quarters of betting, with its concomitant 
disadvantages and inconveniences. The 
simple object of last year’s Bill was 
therefore to place Scotland in the posi- 
tion which she occupied previously. In 
the same way I might mention the Ha- 
bitual Criminals Act of 1869, and even 
the Dogs Bill of last year—the result 
being in every case a great waste of time 
and power, and a considerable demand 
upon the public purse. With regard to 
the third difficulty, I must plainly con- 
fess that the instances in which the 
wishes of the Scotch people and votes of 
the Scotch Members have been over- 
ridden by the majority of this House 
are comparatively rare. It is only when 
a question ora Bill, intended to apply to 
Scotland exclusively, appears prospec- 
tively to affect the law of England 
that we find English Members — the 
bulk of this House — voting against 
the clearly- expressed wishes of the 
Scotch Representatives. On such sub- 
jects as the Game Laws, or, to be 
more special, the Law of Hypothee, 
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it will be admitted that this has been 
the case. The unfamiliarity with our 
technical phraseology, which is elsewhere 
a difficulty, has been to us somewhat of 
an assistance. The last point is, as I 
said before, the most difficult of all, for 
the want of time in Parliament is by no 
means peculiar to Scotland, but is felt 
by all sections of the community. The 
only difference, so far as Scotland is con- 
cerned, seems to be that she of.all the 
three kingdoms suffers most severely 
from the want of time to which I am 
referring. Time is what we want in 
order to discuss the details of our mea- 
sures, and that is precisely what Parlia- 
ment will not give us. At the begin- 
ning of Parliament it seemed as if this 
was only an acute evil, caused by the 
special necessities of Ireland, and not 
likely to be chronic ; but last year showed 
that it was a difficulty which would in- 
crease rather than diminish. The fact is, 
thatto legislate for a country of 3,000,000 
of people involves very nearly as many 
difficulties as to legislate for 30,000,000. 
When great questions—such as that of 
education—are being discussed there 
will be quite as important principles in- 
volved, and quite as much controversy 
and difference of opinion, if the popu- 
lation were counted by millions as if it 
were counted by tens of millions. If 
Scotland were in the position of Wales 
or Lancashire, or any portion of Eng- 
land, this would not hold true, because 
in England Members would be familiar 
with the forms of the measures to be 
discussed, and any peculiarly local wants 
would be fairly enough represented by 
the number of votes which Scotland 
would command in this House. The 
real difficulty lies in the distinctive in- 
stitutions —the legal phraseology of 
Scotland. The problem before us is 
that we have to legislate separately for 
an independent Province in our Imperial 
Assembly, and the solution of the prob- 
lem as at present worked out, is that it 
is impossible to obtain from this Im- 
perial Assembly time to discuss details 
which are unfamiliar to the great bulk 
of the Assembly, in which they feel no 
direct interest, and for which they have 
no direct responsibility. Itis a question 
whether it is not desirable that the 
legal system of England and Scotland 
should be assimilated. In many points 
the Scotch system has much to recom- 
mend it, and no doubt it may _be also 
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said to be inferior to the English; but 
so great are the disadvantages to the 
smaller country under the existing sys- 
tem of legislation, that I, for one, could 
almost wish we had identically the same 
. laws. On the other hand, we must re- 
cognize fairly the fact that the two 
systems are different and distinct in 
spirit and in form, and that although 
recent legislation has done much to as- 
similate them in spirit, it has done little 
or nothing to assimilate them in form, 
and so long as these formal distinctions 
exist, all these difficulties in legislation 
must exist also. One of the grievances, 
though perhapsa mild one, of which we 
have to complain, is that, while Scotland 
may be included in a Government mea- 
sure, she does not derive anything like 
her share of advantage from the legisla- 
tive labours of independent Members. 
Any measure for Scotland, introduced 
by an independent Member, and meet- 
ing with any serious opposition, is cer- 
tain to be lost, and few independent 
Members would like to weight a mea- 
sure intended to apply to England by 
adding such clauses to it as would make 
it workable in Scotland. The result is 
seen in the circumstance that we have 
introduced in this Parliament by Scotch 
Representatives measures which do not 
extend to Scotland. Yet, Sir, after all, 
the case is simple enough. Scotland is 
a prosperous and contented country, and 
supports with somewhat remarkable 
unanimity the present Administration. 
All that she asks from the Administra- 
tion and from this House is sufficient 
time to discuss the details of certain re- 
forms upon the principles of which she 
has pretty well made up her mind. If 
the question had been left entirely to the 
Representatives which Scotland sends to 
this Parliament, I hardly think that 
three Sessions would have passed with- 
out some efforts having been made to 
pass those measures in order to promote 
which some of us were sent here three or 
four yearsago. There are, for instance, 
popular education, feudal tenure, road 
reform, the game Jaws, hypothec, and a 
number of others that I might mention, 
and they are all questions which have 
been practically left as yet untouched 
during these three Sessions by a Govern- 
ment which numbers 51 out of 60 Scotch 
Representatives among its supporters. It 
almost seems as if we must rest satisfied 
with giving a powerful casting vote on 
Sir David Wedderburn 
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Imperial measures, and with interfering 
now and then, perhaps not always with 
advantage, in English and Irish mea- 
sures; but we are never to have a fair 
opportunity of settling our own domestic 
affairs. To some people the position of 
the Isle of Man or the Channel Islands 
might almost appear more enviable, for 
they have no Imperial cares or responsi- 
bilities, but are left to reform their in- 
stitutions in conformity with their grow- 
ing wants, and in harmony with their 
local conditions, customs, and habits. . 
There is no doubt that at present an 
uneasy feeling is beginning to arise in 
Scotland that her affairs are being neg- 
lected by Parliament. There is also 
very considerable difference of opinion 
as to where the blame for this defect 
actually lies. Some are inclined to throw 
the responsibility upon the Cabinet, 
others upon the Lord Advocate; while 
others, again, seem to think it is pretty 
equally distributed among the Scotch 
Members generally. I do not wish to 
attempt to determine whether each or 
any of these suppositions may be correct, 
or how the blame, if any, should be dis- 
tributed. For my part, I am not dis- 
posed to throw the Sleni> upon indivi- 
duals at all; the difficulty seems to be 
owing to the defects of the system rather 
than to any of the officials at present 
concerned with the administration of 
these matters. Of this I am quite cer- 
tain—that even with the best intentions 
on the part of the Government, and with 
the greatest energy and devotion pos- 
sible on the part of the Lord Advocate 
and of Scotch Members, it would be im- 
possible for us under the present arrange- 
ments to obtain as much time as we 
ought to have for discussing the nu- 
merous important measures which have 
to come before us. It is not at all sur- 
prising, Sir, that the Government should 
give precedence to such Bills as the 
Parks Bill, or the Thames Embankment 
Bill, because those interested in such 
Bills form the great bulk of the House, 
and perhaps some Members of the House 
or the Government may themselves feel 
an interest in them as citizens of London. 
I have heard it said by hon. Gentlemen 
near me—‘‘ Who cares about your Scotch 
Education Bill? Is not England, Ire- 
land, and Scotland of more concern, and 
are they not all calling for the Ballot— 
which is an Imperial measure.” Jt seems 
to me that this cannot be denied, and if 
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we are to pass this Education Bill into 
law, we shall have no proper opportunity 
of discussing the details in Committee 
of the Whole House, but we shall have 
to settle it in the Lobbies or in private 
meetings as is customary amongst Scotch 
Members. That custom of settling Scotch 
Business by what is known in America 
as caucus has, I fancy, recently fallen 
into disrepute. These meetings are en- 
tirely of a private character. Their dis- 
cussions are private, and whatever the 
decisions arrived at, the minority do not 
feel themselves bound by them. They 
protest against the decision of the ma- 
jority of such a meeting being accepted 
in any degree as representing them, and 
the result is that the time is lost, and 
the whole thing has to be gone over 
again within the walls of this House. At 
the same time, there is no doubt that 
these private gatherings do exercise a 
certain influence; but the great mis- 
fortune of the business is that it gives 
a certain hole-and-corner character to 
Scotch legislation, which tends to di- 
minish the legitimate influence of the 
Scotch Representatives. Well, Sir, I 
mean to say this—and I say it not in 
any sense of hostility to the English or 
Irish Members, or with a fear that they 
are hostile to Scotch reforms—all that I 
fear is the indifference of the bulk of the 
Members to those matters affecting our- 
selves only ; and it is in that direction 
that I must look for some change which 
will enable us to obtain sufficient time 
to discuss such matters as we consider 
necessary. I may instance the cases of 
many Bills and measures which have 
failed to become law, not because Par- 
liament disapproved of their general 
principles, but for this simple reason— 
that they never came on in this House 
until such a late hour that it was abso- 
lutely impossible to deal with them. Of 
course, there is not one amongst them to 
be compared in importance with the Edu- 
cation Bill, and I think the history of 
that Bill during the present Parliament 
is somewhatinstructive. It was a matter 
affecting the very highest interests of 
the whole nation of Scotland, and it 
might fairly have been expected that the 
Bill would have obtained a considerable 
share of the time and the attention of 
this House. But its history, until the 
last few weeks, has been this: It was 
introduced from year to year by the Go- 
vernment, first in ‘‘ another place,” sub- 
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sequently in this House. It was never 
fairly debated to a second reading. A 
short discussion did take place on it, and 
then it went into Committee pro formd, 
to re-appear in a shape in which it was 
almost unrecognizable. It then went into 
Committee for regular discussion, and al- 
most the whole of its clauses were debated 
and settled between the hours of 12 and 
4 on the August mornings. Subse- 
quently its fate has been very little 
better, until within the last few days, 
and here, I take it, the exception proves 
the rule, for we have at lest during three 
Sessions had one full Government night 
for the discussion of a Government mea- 
sure. We have settled almost unani- 
mously by vote in this House the prin- 
ciples of this Bill; but there is an im- 
mense number of details on which very 
great difference of opinion exists, and 
upon which there will be much discus- 
sion, [have nodoubt. The Government 
have given us one full night ; but when 
they can give us another, I think the 
right hon. Gentleman below me would 
be puzzled to state. I fear the matter 
will have a somewhat similar fate to that 
which has befallen similar Bills in pre- 
vious years, and that there will be no 
opportunity of going into intricate de- 
tails. It seems to me that so long as 
the House of Commons takes upon its 
shoulders to settle all the details of pri- 
vate legislation, as well as all the de- 
tails of public measures, affecting only 
portions of the United Kingdom, we 
shall fail in finding any remedy for the 
evils of which we complain. Being still 
an inexperienced junior Member of this 
House, I feel great diffidence in hinting 
at any supposed remedy. At the same 
time, I would suggest that if we could 
obtain an entire relief from all details 
of private legislation, and if we could 
bring ourselves to treat public measures, 
affecting portions only of the United 
Kingdom, in somewhat the same man- 
ner in which mere personal and local 
Billsare treated now, agreat deal of relief 
would be afforded. When any measure 
has received the sanction of this House 
as not being contrary to the policy or 
the constitution of the Empire, why 
should not the details of that measure 
be referred to a Committee—a Public 
Committee—those who are acquainted 
with the details, who are interested di- 
rectly in them, and who are directly re- 
sponsible to their constituents for the pro- 
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per management and carrying out of 
those details. It seems to me by some 
such change as that there would not 
only be economy of time and labour, but 
an enhanced sense of responsibility in 
those concerned. It is sometimes said 
now that the legislative machinery is 
choked with the raw material, and re- 
quires relief. If this be true, the wants 
of Scotland deserve special considera- 
tion, as having been specially a sufferer, 
partially owing, no doubt, to the pa- 
tience and good temper that the Scotch 
people have displayed. I only ask, Sir, 
for inquiry. It would be very presump- 
tuous to dictate in what way that in- 
quiry should be conducted. As it now 
seems to me, a Select Committee of this 
House would be the best means, and it 
is with this view that I gave Notice of the 
Motion which appears on the Paper to- 
night. Thanking the House for the kind 
attention they have given me while I 
have ventured to explain what is neces- 
sarily a dry subject, I would venture to 
move that a Select Committee be ap- 
aa to inquire and report upon the 

est means of promoting the despatch 
of Scotch Parliamentary Business. 

Sm ROBERT ANSTRUTHER, in 
seconding the Motion, said, that the able 
and interesting way in which his hon. 
Friend had brought the subject before 
the House, and the ample manner in 
which he had entered into the question, 
left him (Sir Robert Anstruther) little to 
say. But he would bear his testimony 
in confirmation of the statement of his 
hon. Friend, and state that there was a 
very deep feeling in Scotland that in the 
eevee Parliament, at all events, Scotch 

usiness had been neglected. The fact 
that many measures that had been pro- 
mised had not been introduced at all, 
and that many of those that had been 
introduced had failed, was a matter of 
serious dissatisfaction in Scotland. It 
was true that there had not been much 
excitement in Scotland, for the Scotch 
people were not of an excitable nature 
—they were a patient and long-enduring 
people, and, though they felt much, it 
took long before they did anything in a 
hasty, rash, or, as he might say, Irish 
manner. One great hindrance to the 

rogress of Scotch business was, as his 

on. Friend had stated, that the House 
was so encumbered with a mass of de- 
tails, which made it impossible to get 
through properly all the eit it took 
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in hand; and it appeared unaccountable 
to him that it should be insisted on that 
every clause in every Bill and every word 
in every clause should be discussed in a 
full House of over 600 Members. He 
regretted that the Government did not 
deal with this subject in a more compre- 
hensive and efficient manner. The scheme 
laid before the Committee of last year 
by Sir Erskine May was well worthy of 
consideration. If adopted it would re- 
lieve the House of a great amount of 
detail, which encumbered the progress 
of business, and remove one obstacle 
to good Imperial legislation. There was 
another hindrance to Scotch legislation 
—and perhaps the main one—and that 
was the method in which Scotch busi- 
ness was done by the Government. He 
did not desire to say one word in dis- 
paragement of his right hon. Friends, 
the Home Secretary or the Lord Advo- 
cate. The Home Secretary was nomi- 
nally responsible for all Scotch business 
—for doing it or not doing it. He had 
to lay it before the Cabinet; he had to 
find time for bringing it before Parlia- 
ment, and he had to urge it on through 
the Legislature. Let them ask, was it 
possible for him to do this in a satisfac- 
tory manner? They all knew the diffi- 
culties which the Home Secretary had in 
bringing on his own business—business 
on which he had set hisheart. Perhaps 
if he were a little more hard-hearted in 
the Cabinet, more time would be allowed 
for the consideration of his measures. 
Knowing what they knew ot the busi- 
ness of the Home Office, was it possible 
that the Home Secretary could find time 
for Scotch business? The right hon. 
Gentleman could not do it—he could not 
find time for his own Home Office busi- 
ness. He occupied a very anomalous, 
and, as he thought, a very unfortunate 
position. The Lord Advocate was at 
the head of his profession in Scotland, 
and was obliged to give up a large por- 
tion of his practice in order to attend to 
the duties of his office, the emoluments 
of which were not sufficient to compen- 
sate him for the sacrifices he made. He 
was obliged to come to London to draw 
Scotch Bills, and had the mortification to 
see that they were not proceeded with. 
He had not power to bring them before 
the Cabinet or to force them through 
the House. Such a state of things was 
most unsatisfactory. In Scotland the 
Lord Advocate was held responsible for 
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it; but they did not know that he was 
practically powerless in the matter, and 
that he omit not press Scotch business 
forward as it ought to be. It was not 
for him to suggest what would be a suc- 
cessful remedy. His hon. Friend the 
Member for Dublin (Mr. Pim) had a 
Motion on the Paper to send Irish Bills 
to ‘‘Grand Committees,” consisting of 
Irish Members; but if that was done, 
must not Scotch Bills be also sent to 
Committees consisting only of Scotch 
Members, and English Bills to English 
Committees? He certainly should not 
like to see those Committees composed 
only of Irish, Scotch, or English Mem- 
bers. He thought that even Irish Com- 
mittees would not be the worse for some 
infusion of the quiet, canny, Scotch ele- 
ment; and, on the other hand, a slight 
admixture of the Irish element in a 
Grand Scotch Committee would, at any 
rate, make its proceedings more amusing. 
One thing, however, was clear—as mat- 
ters now stood no Scotch business was 
done at all. Formerly the question was 
whether it was well done or ill done. 
They had now simplified the matter—it 
was not done at all. It was necessary 
that a change should be made. What 
that change should be he would not pre- 
sume to say. It was not fair that Scotch 
business should be pushed into a corner 
of the Home Office. He believed it 
would be impossible to have Scotch 
business properly attended to until it 
was placed in the hands of a Scottish 
Secretary of State, with a seat in the 
Cabinet, who should be distinctly re- 
sponsible for its performance. It might 
be said that was too much to ask. He 
did not think it was. He hoped the 
Government would give their best con- 
sideration to the whole of this matter, 
and he had great pleasure in seconding 
the Motion of his hon. Friend. 


Motion made, and Question proposed, 


“That a Select Committee be appointed to in- 
quire and report upon the best means of pro- 
moting the despatch of Scotch Parliamentary 
Business.”—(Sir David Wedderburn.) 


Mr. PIM rose to move, by way of 
Amendment, to add the words— 


“that the Committee shall also inquire as to 
the best mode of remedying the inconveniences 
now existing as respects the transaction of Irish 
Business.” 


He said, that the 


: 7 seman advanced 
in support of - the 


otion of the hon. 
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Member for Ayrshire, in respect of the 
business of Scotland, strengthened his 
own position as much as anything he 
could say. With respect to Private Bill 
legislation, he trusted that any further 
efforts on the part of private Members 
to provide a remedy for existing griev- 
ances would be rendered unnecessary by 
the scheme which was to be submitted 
to the House by the Chairman of Ways 
and Means. It was generally admitted 
that some means must be found by which 
the expense of private business could be 
reduced ; and that applied as much to 
Scotland and England as to Ireland. 
But Irish Members, in proposing legis- 
lation on the subject, had not considered 
that they were justified in attempting to 
do more than to provide for the case of 
Ireland. During the last three years a 
large amount of time had been devoted 
to Irish subjects, and certainly Irish 
questions, when they became Cabinet or 
party questions, obtained full considera- 
tion ; but unless they assumed this pro- 
minence, however important they were 
to Ireland, it was impossible to get them 
fairly considered ; and that remark ap- 
lied equally to similar measures re- 
ating to Scotland. For years past but 
little attention had been paid to Irish 
matters until they had been forced on 
the consideration of Parliament by the 
prevalence of crime, or by agitation of 
such a character as to verge upon sedition. 
The truth had been stated in a speech 
made at Liverpool in January by the 
Earl of Derby, in which he said that 
the shooting of landlords and agents 
caused Parliament to listen to the de- 
mands of the peasantry, and that if 
Ireland had remained quiet we should 
have heard nothing of the Irish Church 
and the Irish Land Acts. This was a 
painful avowal of a state of things 
which certainly ought not to exist. He 
(Mr. Pim) would admit that the neglect 
of legislative measures for Ireland was 
not due to the unwillingness of the Go- 
vernment to forward them; the Govern- 
ment was sincerely anxious for im- 
provement; but the House had not time 
to devote to the proper consideration of 
the subjects brought before it. Last 
Session the House would have devoted 
any amount of time to the Bill for 
putting down the unlawful combinations 
in Westmeath ; but there were also 14 
other Irish measures before Parliament, 
and all could not receive proper con- 
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sideration. Very few of these Bills were 
opposed on the second reading — the 
principles of them were admitted, though 
no doubt they required amendment in 
details. Only five of them got into Com- 
mittee before the end of June, three in 
July, and seven in August—one of them 
as late as the 17th of that month, and 
the Parliament was prorogued on the 
2ist. The majority of these Bills were 
considered after 1, and in many cases after 
2 o’clock in the morning, when, of course, 
it was impossible that due consideration 
could be given to their details. In the 
case of the Local Government Act certain 
towns were exempted from its operation 
solely to avoid opposition, which, by de- 
laying the Bill, might have occasioned 
its loss. It was impossible that there 
could be judicious legislation for Ireland 
and Scotland under such circumstances. 
The Government habitually consented to 
alterations of Bills which were suggested 
in private, and that was a most improper 
way of conducting Public Business, be- 
cause the reasons for such alterations 
ought to be stated in public. On the 
whole, Irish Members felt that they had 
little control and influence over the legis- 
lation for their country; and it was not 
surprising if, feeling their want of power, 
they became indifferent to their re- 
sponsibilities and negligent of their 
duties, and absented themselves from 
discussions which appeared unpractical 
and useless. The remedy he proposed 
for these grievances was that all public 
Bills relating to Ireland alone, or to 
Scotland alone, should be referred, after 
passing the second reading, not to a 
Committee of the Whole House, as at 
present, but to a Grand Committee of 
the Irish or Scotch Members, as the 
case might require. The result of 
such an arrangement would be a much 
better attention to the details of all such 
measures, and great saving of the time 
of the House, and a good security that 
the legislation would really meet the 
wants and satisfy the wishes of the people 
in whose interest it was passed. It was 
well known that few English Members 
had any real acquaintance with Irish 
subjects ; and as to Scotch business, 
whether it were owing to the Roman law 
or not, neither Irish nor English Mem- 
bers understood anything about Scotch 
law; and it was, therefore, absurd to 
suppose that they were competent to re- 
vise Scotch Bills. If the proposed ar- 
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rangement were adopted, the general 
control of the House over Irish and 
Scotch Bills would be exercised upon 
the second reading, while the details 
would be considered by those Members 
whose local knowledge qualified them 
for it, and who would feel their re- 
sponsibility to their constituents more 
keenly when thus acting in a Commit- 
tee apart from the rest of the House. 
Another advantage of his proposal would 
be that greater publicity would be ob- 
tained for the discussions on those Bills. 
At present, reports of the debates on 
Irish Bills rarely appeared in the Lon- 
don papers, and much inconvenience was 
thus occasioned. But if his plan were 
adopted, these Grand Committees would 
no doubt meet in the daytime, thus 
giving greater facilities for reporting the 
debates. Day sittings would be a great 
improvement, for however clever a man 
might be, his head was much clearer at 2 
o’clock in the afternoon than at 2 o’clock 
in the morning. It had been objected 
that, if this scheme were adopted, it 
might be impossible to get Irish Mem- 
bers to pass measures that might be 
required for the government of that 
country ; but, in his opinion, it would 
be better that such measures, however 
good in themselves, should not become 
law, than that they should be passed in 
opposition to the wishes of the Irish peo- 
ple, as expressed by their Representatives 
in that House; and, so far from it being 
impossible to pass measures ‘for the pre- 
servation of the peace in Ireland, he 
thought that Irish Members would be 
the first to take the responsibility of pro- 
posing them if they believed them to be 
necessary and for the good of their 
country. Another urgent plea for the 
adoption of the scheme was that it would 
effect a great saving in the time of the 
House. The House undertook more work 
than any other Assembly undertook, and 
more than any Assembly in the world 
could properly discharge. It undertook 
to legislate for three nations distinct in 
religion, manners, social condition, and 
state of civilization; besides which it 
busied itself with the concerns of an 
enormous Empire scattered all over the 
globe, and it also superintended the 
multifarious business of the Executive 
Government down to the most minute 
details. In fact, the British Parliament 
attempted to do the work of the Senate 
and of the House of Representatives of 
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the United States, and to legislate for 
the interests of the Empire besides. 
The block of legislation had been likened 
to the attempt to drive two or three 
omnibuses abreast of each other through 
Temple Bar; but in truth they now had 
three separate trains of omnibuses try- 
ing at the same time to get through one 
opening, and what they had to do was to 
make three openings for them. He had 
made an analysis of the work of legis- 
lation for the last six years. It appeared 
that the average of Bills passed each 
Session was 124; and of these, 33 related 
only to England and Wales, 19 to Ire- 
land, and 10 to Scotland—the rest being 
General Acts. It needed no argument 
to show how much time would be saved 
if the details of these English, Scotch, 
and Irish Bills could be considered by 
separate Committees sitting at the same 
time. They must increase the number 
as well as the width of the roads. 
Legislation to work well in any coun- 
try must not only be just in itself, but 
it must be made clear to the people 
affected by it that it was so. To make 
Irishmen see that the laws passed for 
their country are not imposed on them 
by an adverse majority of English and 
_ Scotch Members, Irish Bills ought to 

be submitted to an Irish Grand Com- 
mittee. That would give Irishmen a 
direct control over the legislation adopted 
for their country, and would convince 
them that no Act would henceforth 
be passed for Ireland which did not re- 
ceive the assent of a majority of their 
Representatives. He admitted that at 
present very few Acts were passed for 
Ireland which did not receive the assent 
of a majority of the Irish Members— 
indeed, he was not prepared to say that 
there were any. He was very far from be- 
lieving—and had certainly never said— 
that English and Scotch Members tyran- 
nized over Ireland; but what he did say 
was, that it ought to be made clear to 
the Irish people by indubitable proofs 
that they were not legislated for by a 
hostile majority of English and Scotch 
Members. He had often been told that 
there was no knowing what the Irish 
people wanted, and that their Represen- 
tatives were constantly at variance. But 
English and Scotch Members were also 
greatly divided in their feelings and 
their views on many subjects; and 
the proper way to find out what was 
public opinion in Ireland was exactly 
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the same as in the case of England and 
Scotland—namely, by taking the opinion 
ofthe majority. Notwithstanding their 
differences, Irishmen managed their 
local boards, their town councils, and 
Poor Law matters as well, he believed, 
as Englishmen managed theirs. He 
should not be doing his duty to his con- 
stituents and his country if he did not 
on that occasion express all that he had 
in his mind. The condition of Ireland 
at the present time was a very critical 
one. The country was agitated by a 
movement in which he took no part, and 
which had, he considered, many ele- 
ments of danger connected with it. But 
whatever might be their own individual 
views regarding it, it was impossible 
for them to shut their eyes to the fact 
that a strong national feeling existed in 
Ireland which could not be got rid of 
by being merely ignored; and he believed 
that a proposal for letting the Irish peo- 
ple know indubitably that the legislation 
adopted for their country was the work 
of Irishmen, would have an important 
bearing on that national feeling. He 
was thoroughly convinced that there was 
no hope of attaching Ireland to Eng- 
land, and no means of maintaining the 
Union other than by force, unless the 
nationality of Ireland was recognized, 
as the nationality of Scotland had been 
practically recognized. On that subject he 
would quote an extract from a writer of 
European reputation—Mr. Lecky—who 
said that in the history of no other coun- 
try could they investigate more fully than 
in that of Ireland the evil consequences 
which must ensue from disregarding that 
sentiment of nationality, which, whether 
wise or foolish, desirable or the reverse, 
was at least one of the strongest and 
most enduring of human passions; and 
he conceived that it lay at the root of 
Irish discontent. That he (Mr. Pim) ac- 
cepted asa fact. Even that hard-headed 
political economist, the late Mr. Nassau 
Senior, admitted the force of the senti- 
ment of nationality; and in 1837 Lord 
Russell quoted and endorsed an ex- 
pression of opinion by Mr. Fox 40 years 
before, to the effect that he would have 
the Irish Government regulated by Irish 
notions and Irish prejudices, and that 
he firmly believed that the more Ire- 
land was under Irish Government, the 
more she would be bound to English 
interests. He (Mr. Pim) had no hesi 
tation in saying that had nationality not 
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been recognized in Scotland she would 
have been a worse thorn in the side of 
England than ever Ireland had been. 
The only objection he had heard raised in 
Ireland against the present scheme was 
that it would hand over all Irish busi- 
ness to whichever of the two great par- 
ties had the majority of the Irish repre- 
sentation. He had little fear of this 
unanimity on either side; but in any case, 
the House would still possess the initia- 
tive and the final decision, and could 
always prevent injustice, if any such 
thing were attempted. It might also be 
right. that Bills on questions of Imperial 
importance, such as the Irish Church 
Act, should be considered by the whole 
House, which in such cases could be 
done by a Motion to change the ordinary 
course of procedure. Some had cast dis- 
credit on his Amendment, by saying that 
this Grand Committee was a step to- 
wards Home Rule. He (Mr. Pim) pro- 
posed it with no such intention. It left 
the question of Home Rule entirely un- 
touched; but the plan which he pro- 
posed, if adopted, might lessen the de- 
mand which existed in Ireland for local 
self-government. This plan was wholly 
within the limits of the Constitution. 
It would refer the subject to a Commit- 
tee composed of those Members who had 
most interest in it, and who knew most 
about it; they must make their Report 
to the House, and the House would pos- 
sess power to consider the subject after- 
wards. It was said that the agitation for 
Home Rule would disappear as the agi- 
tation for repeal had disappeared. That 
was not his opinion. The agitation for 
repeal was O’Connell’s work. He was 
its author, its guide, and its supporter, 
and it fell with him. But the present 
agitation came from below, and the men 
who were at its head, although they 
might guide and control it, were not 
necessary to its support and continued 
existence. The adoption of the plan 
which he proposed would prove that 
Parliament was willing to attend to 
Irish affairs; it would increase the re- 
sponsibility of Irish Members ; it would 
facilitate the discharge of Public Busi- 
ness; it would procure a more careful 
consideration of the details of Irish 
Bills ; and it would insure to Irish Mem- 
bers an effective control over the legisla- 
tion specially affecting their country. 
The hon. Member concluded by moving 
his Amendment. 
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Mr. Serszant SHERLOCK seconded 
the Amendment. Sooner or later the 
question of both Public and Private 
Business must seriously occupy atten- 
tion. It was almost impossible that any 
private Member could carry a Bill, as 
was illustrated by the Paper that night, 
where the Marriage with a Deceased 
Wife’s Sister Bill, which was passing 
through Committee, was menaced by an 
Amendment by which it was proposed to 
postpone the Committee for six months. 
Every part of the United Kingdom had 
a common interest in facilitating the 
progress of business, in preventing local 
discontent, and in showing that the 
delays incurred did not arise out of pre- 
judice. He would suggest that this 
subject, so far as related to Ireland, 
should be referred to a separate Com- 
mittee. 


Amendment proposed, 


To add, at the end of the Question, the words 
“and that the Committee shall also inquire as to 
the best mode of remedying the inconveniences 
now existing as respects the transaction of Irish 
Business.” —(Mr. Pim.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. VANCE said, the fact was that it 
was impossible for the Business of the 
House to be properly conducted, with a 
due regard for all interests concerned by 
its legislation, if Members of the Govern- 
ment ecm in getting up one after 
the other and displaying so marvellous 
a legislative fecundity. By yielding to 
the propensity they had last year brought 
matters to a pass from which it was im- 
possible to extricate themselves, and 
wherein private Members had no fair 
chance. With respect to the proposals 
before the House, he was not inclined to 
believe that their adoption would be fol- 
lowed by the desired result. The panacea 
which the hon. Members for Ayrshire 
(Sir David Wedderburn) and Dublin 
(Mr. Pim) proposed for remedying the 
grievances of their respective countries 
was an infinitesimal dose of ‘‘ Home 
Rule.” Now, he (Mr. Vance) had re- 
presented Dublin for some years, and he 
could assure the House that the persons 
who voted for him did not want Home 
Rule, and the persons who had voted for 
the supporters of the Resolution before 
the House would not be {satisfied with 
that. The system they advocated was 
the appointmentof ‘Grand Committees,” 
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who should superintend the legislation 
appropriate to each kingdom separately. 
He himself preferred the existing sys- 
tem, and had never heard of any diffi- 
culty in the passing of Irish Bills. He 
had been a Member of the House for 40 
years, and he was sure they would not 
be able to improve the machinery of 
legislation which had been handed down 
to them by their forefathers. The prin- 
ciple of the legislation of the House was 
that each Bill should be considered by 
every Member ; that all objections raised 
should be heard by the entire House ; 
and that, no matter what might be done 
upstairs, the final decision should rest 
with the House of Commons. He had 
sat upon the Committee appointed last 
year to consider the mode of conducting 
the Business of the House. The sug- 
gestion for a ‘‘Grand Committee” was 
broached before them, but it fell still- 
born; so little was thought of it that it 
was not even mentioned throughout the 
whole of the Committee’s deliberations, 
and yet it was now revived in the form 
of Home Rule. If the ‘‘Grand Com- 
mittee’ were to settle the details of Bills 
which came before it they would merely 
be performing the legislation of the 
House. He trusted that the House 
would not part with its old principle of 
legislation, and that the Government 
would give them the opportunity of ad- 
hering to it by henceforth refusing to 
entertain on their own part such an 
innumerable quantity of measures for 
introduction from the Treasury bench. 
One proposition that came before the 
Select Committee appointed last year 
was that no opposed Business should be 
taken after 12 or 1 o’clock. After dis- 
cussing the matter, the Committee agreed 
to recommend half-past 12 as the hour 
from which the prohibition should date, 
and he very much regretted that the 
Government had entirely ignored that 
portion of the Committee’s Report. He 
was confident that by its adoption the 
Business of the House would be better 
done, long speeches thereby being neces- 
sarily curtailed, and a succinct mode of 
introducing measures encouraged. 

Sm EDWARD COLEBROOKE said, 
he trusted that the full and clear speech 
of his hon. Friend the Member for Ayr- 
shire would meet with the attention it 
deserved; and that the inconveniences 
experienced in regard to Scotch legisla- 
tion would not be smothered by a flood 
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of Irish grievances. He did not, of 
course, deny that there was much in the 
case of Ireland which corresponded with 
that of Scotland, and equally required 
the attention of the House; but he could 
not find in the statements of the hon. 
Members from Ireland who had ad- 
dressed the House much that was not 
experienced by all Members of the 
House in common—namely, that they 
could not find time for carrying through 
their business. It did seem to him that 
Scotland stood at a great disadvantage 
as compared with the rest of the United 
Kingdom. His hon. Friend the Member 
for Ayrshire had summed up the four 
points on which he considered the Scotch 
grievances laid—namely, that they had 
no official representation in the Cabinet; 
that they had no efficient machinery ; 
that they ‘were liable to be out-voted; 
and that Parliament could not give suffi- 
cient time for the discussion of Scotch 
business. In regard to the first point, 
he had never concealed his opinion on 
the subject. He thought it would be a 
calamity to Scotland to follow the advice 
of some hon. Members to create a Scotch 
sinecure in the shape of a Secretary of 
State for Scotland. If there had existed 
such a sinecure, it would not have altered 
legislation during the last few years 
in the least perceptible degree, or placed 
them at any advance compared with the 
position in which they stood at the pre- 
sent moment. On the contrary, there 
would probably have been an attempt at 
some little fussy legislation upon a sub- 
ject, perhaps, which would be best left 
until reached by some large legislation. 
But great as was the interest the Scotch 
took in merely local affairs, the whole 
nation took the strongest interest in Im- 
perial matters, and were always ready 
to support the Imperial Government in 
Imperial measures; but as regarded mere 
official representation, he thought that all 
the desires of Scotland might be met by 
the machinery already at work, but by 
giving a proper representation of Scotch 
interests in the Cabinet. He, for one, 
did not think that the special legislation 
of Scotland had.been unduly neglected 
in that House. During the 25 years that 
he had had the honour of a seat in the 
House, he thought they could take credit 
for large and important measures, spe- 
cially affecting the interests of Scotland, 
which had been fairly considered in spite 
of the disadvantages complained of. 
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Nay, more—he had had compliments 
paid personally to himself as one of the 
body of the Scotch Members for the 
admirable way in which they had con- 
ducted the business of Scotland. He 
thought he might venture to say that 
such compliments had been deserved ; 
and he thought it probable that it was 
owing to their being few in number and 
well known to each other that that result 
had been obtained ; because their discus- 
sions in the Lobby and out-of-doors had 
materially facilitated the transaction of 
business. But with regard to the last 
point, he cordially agreed with preceding 
speakers, that this was a matter not 
merely affecting the Imperial Parlia- 
ment, but affecting the interests of Scot- 
land, which strongly demanded the at- 
tention of the House. His hon. Friend 
the Member for Ayrshire had very care- 
fully refrained from saying anything per- 
sonal, or making any reproaches against 
the Lord Advocate for the part which he 
had taken in the conduct of Scotch busi- 
ness. No one could complain that his 
right hon. and learned Friend had been 
wanting in his attempts at legislation, for 
during his first year of office he flooded 
the House with Bills, many of which 
were of considerable value and interest, 
and it only required a little resolution 
among themselves, and a little pressure 
to be made upon Her Majesty’s Govern- 
ment, to enable them to bring some of 
those measures to a successful issue. 
He said this the more strongly because 
he thought his hon. Friend the Member 
for Ayrshire was rather unhappy in his 
selection of subjects on which he re- 
proached the Lord Advocate for not 
having succeeded in legislating upon. 
Among others he mentioned the game 
laws, road reform, education, and the 
law of hypothec. Now, the House had 
had some little experience of the game 
laws, and it was not very encouraging 
either to the Government or to private 
Members to attempt to bring such ques- 
tions to a solution. The question had 
cometoso completeadead-lock that it had 
had to be referred toa Committee upstairs; 
but that was no fault of the Government, 
who had attempted to legislate upon 
it, and as he (Sir Edward Colebrooke) 
thought had proposed a very fair settle- 
ment of the question. And so with re- 
gard to road reform, which underwent 
considerable investigation upstairs. The 
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in various parts of Scotland had con- 
tributed largely and very naturally to 
discourage the Government from taking 
up the question. No doubt the question 
of education was a very serious and im- 
portant one; but it was a question on 
which no reflection could be made upon 
the Government for not giving the House 
a favourable opportunity to bring it to a 
full discussion and settlement. No doubt 
the Bill introduced by the Government 
two years since was incomplete and un- 
satisfactory, inasmuch as it contained no 
conscience clause, and it gave an immense 
power to a dominant majority. He did 
not, however, regret the delay. The 
question had really been forwarded for 
settlement by the delay; for they had 
now an immense flood of light upon sub- 
jects which were before unknown or un- 
certain from the experience of the work- 
ing of the English Education Act. Last 
year the question of Scotch Education 
had to give way to the Ballot, and he 
regretted most strongly that Her Ma- 
jesty’s Government should have post- 
poned such a question in order to bring 
forward one, however great its interest 
might be, which was not one in which 
there was any prospect of a settlement. At 
the same time, the Scotch Members could 
not complain, because he (Sir Edward 
Colebrooke) stood almost alone on this 
side of the House in opposing it. But 
he wished to address to the House a few 
words on a subject which had been sug- 
gested by the Resolution of his hon. 
Friend the Member for Ayrshire. His 
hon. Friend had lightly touched upon 
it, but it had been dealt with at large by 
the hon. Gentleman who followed him 
(SirRobertAnstruther), He (SirEdward 
Colebrooke) thought it a matter which 
fairly deserved the consideration of the 
House—namely, whether questions which 
affected Scotch or Irish matters, but 
which did not command an Imperial in- 
terest, could not fairly be relegated to 
the consideration of a Grand Committee, 
and well sifted there. It would be, in 
fact, an extension of the principle which 
was now applied to a certain class of 
Bills ; but it would be done on a larger 
scale, and a larger number of Members 
would be required to form the Com- 
mittee. There might be, he admitted, 
difficulties in the way, and it might 
happen that a single Member might can- 
vass friends in a particular way, and 
thus give a false colour to the decision 
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of the Committee; but they could not 
stand in so good a position as the Go- 
vernment, which always had a great 
number of faithful supporters, whom 
they could bring in to overpower a de- 
cision. He thought it would have this 
advantage—that they would have a fair 
opinion given on questions which affected 
Scotland or Ireland by Members who 
really took an interest in the question. 
He was rather surprised to hear the hon. 
Gentleman opposite (Mr. Vance) say he 
supposed it did not deserve consideration, 
because it was passed over without a 
thought by the Committee on the Busi- 
ness of the House. He (Sir Edward Cole- 
brooke), on the contrary, thought that a 
very good reason for the appointment of 
another Committee to consider the sub- 
ject; and if he were to offer a sugges- 
tion to his hon. Friend, it would be to 
put his Motion in a general form, and 
leave out the word ‘‘Scotch,’’ and then he 
(Sir Edward Colebrooke) would support 
the Motion cordially. It was clear that 
the Government thought the proposal 
one of some importance ; for, if he re- 
membered rightly, the Home Secretary 
proposed something like a Grand Com- 
mittee for the Mines Regulation Bill, 
and thought that it would be a proper 
mode of dealing with it. He thought the 
House would agree with him that the 
Motion which had been brought forward 
by the hon. Member for Ayrshire was 
one well deserving the attention of the 
House. 

Mr. GLADSTONE said, he did not 
wish to check the discussion, but he 
thought it had reached a stage at which 
it might be desirable for something to 
be said on the part of the Government. 
In the first place, he joined with those 
who complimented the hon. Baronet the 
Member for Ayrshire (Sir David Wedder- 
burn) upon the manner in which he had 
introduced the subject to the notice of 
the House; and in the second, he did 
not question the motives of the hon. 
Member for Dublin (Mr. Pim), who had 
opened a subject of very great import- 
ance with respect to Ireland but not 
unimportant with respect to Scotland or 
even England. He would, however, 
venture to observe that the discussion he 
had raised did not assort very well with 
the Motion of his hon. Friend the Mem- 
ber for Ayrshire. His hon. Friend asked 
for the appointment of a Committee to 
consider the subject, and had sought 
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only to make out a case for inquiry; 
while the hon. Member for Dublin 
seemed rather to assume there was no 
ground for the appointment of a Com- 
mittee, for he had a plan of his own 
completely ready, and nearly the whole 
of his speech was employed in unfolding 
the details of that plan, and defending 
it by argument. Without entering into 
minute details, he would say it appeared 
to him (Mr. Gladstone) that the diffi- 
culties in this case were very real ones— 
and he regarded the Motion of the hon. 
Member for Ayrshire and the speech of 
the hon. Member for Dublin, not so 
much as suggestions of a remedy as con- 
fessions that the House of Commons was 
in a serious dilemma with regard to 
the transaction of its business, and that 
the gravity of that dilemma was felt 
with a pressure which appeared to in- 
crease from year to year. In one re- 
spect he approached this subject under 
a disadvantage, as compared with other 
hon. Members. Some hon. Gentlemen 
solved the difficulty in a perfectly easy 
way, by casting the whole blame on Her 
Majesty’s Government. For instance, 
the hon. Member for Armagh (Mr. 
Vance) applied his powerful mind to the 
discussion of the subject, and found this 
was the real solution—according to him, 
it was owing to the number of measures 
introduced last year by the Government 
that independent Members were pre- 
vented from carrying forward their Bills. 
In other words, the injudicious use made 
by the Government of the two days in 
the week appertaining to them had the 
extraordinary effect of rendering it abso- 
lutely impossible for the independent 
Members to make any use whatever of the 
three days at their disposal. He thought 
they must endeavour to find a solution 
of a more practical kind. For his own 
part he believed the roots of the evil 
lay much deeper. It had grown, it was 
growing, and he feared it would continue 
to grow. His hon. Friend (Sir Edward 
Colebrooke) had expressed his surprise 
that more attention had not been given 
by the Committee of last year to the 
suggestion with respect to the formation 
of a Grand Committee. Without at- 
tempting to explain that matter more 
thoroughly, he would venture to say 
that even the time which had elapsed 
since the commencement of last Session 
had very materially added to the diffi- 
culties under which the House laboured. 
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The mind of the House was, he feared, 
not yet ripe for any vigorous and com- 
prehensive effort for the solution of those 
difficulties. In this country it commonly 
happened that people groaned a good 
deal over the inconveniences which op- 
pressed them before they could see their 
way to any mode of escape. It might 
be that they might find a remedy for the 
great evil they laboured under. But he 
wished to remind Scotch and Irish Mem- 
bers of that part of the United Kingdom 
which had hardly been mentioned in the 
debate to-night—namely, that portion 
called England, whose inhabitants num- 
bered about three-fourths of the entire 
population of the United Kingdom. Now, 
he had not a word to say against the 
bringing forward the grievances of Scot- 
land—but the grievances of Scotland 
were not more real to Scotch Members 
than the grievances of England were real 
to English Members. Admitting that 
the grievances of Scotland were real, 
and that Scotch business had been in 
arrear, he should have been glad to 
admit the justice of the censure pro- 
nounced by the Member for Lanarkshire 
(Sir Edward Colebrooke) in regard to 
the Scotch Education Bill, if that hon. 
Member had pointed out how it could 
have been brought forward at the time 
he mentioned without a sacrifice of busi- 
ness still more essential. He would say 
a word with regard to a misconception 
that existed with regard to the business 
of last year. It was supposed that last 
year the portion of the time of the House 
which was under the control of the 
Government was occupied to a great 
extent with the discussion of measures 
which proved to be abortive; but in 
reality this was not the case. The 
measures which the Government failed 
to pass last year—particularly the Li- 
censing Bill, the measure on Local Tax- 
ation, and the Mines Bill — did not, 
he believed, occupy two evenings alto- 
gether ; so that it was a mistake to sup- 
pose that these measures made any seri- 
ous invasion on the time of the House. 
The question really was whether it was 
possible to increase the divisible fund of 
time. His hon. Friend the Member for 
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Ayrshire (Sir David Wedderburn) seemed 
to suggest that the only remedy for the 
difficulties in regard to Scotch legislation 
was the appointment of a Scotch Secre- 
tary of State, who would make himself 
sufficiently disagreeable in the Cabinet, 
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and so secure the desired end. But this 
would not add a single day or hour to 
the divisible fund of time which the 
Members of the Government might 
squabble for among themselves, but 
which by such squabbling was not in the 
slightest degree increased. It was the 
shortness of time that was the real diffi- 
culty. In answer to those hon. Mem- 
bers who have said so much on behalf of 
Scotland and Ireland, let him say a word 
in behalf of England. With regard to 
the position of England, there were six 
important English subjects which had 
been long awaiting legislation—namely, 
the questions of Licensing, of Local 
Taxation, of the Municipal Reform of 
the City of London, of Courts of Judi- 
cature, of the Succession of Land, and 
of the mode of dealing with the Chan- 
cery Funds. Those great subjects stood 
in front and at the head of the arrears 
of legislation. This was, in truth, but 
a very small portion of a very large 
subject, and he must say he should re- 
gard with considerable jealousy sugges- 
tions which tended to a division of the 
interests of the three kingdoms. He 
was not at all shocked at the proposal of 
an alteration in the mere machinery of 
the House ; but, although this pressure 
was in some degree of a temporary na- 
ture, it might prove to be, to a consider- 
able extent, permanent in its character, 
and might require very considerable 
measures for its relief. But he hoped 
that those measures would not, under 
any circumstances, tend in the remotest 
degree towards a separation of interest 
as between the three countries. He said 
this only with reference to that portion 
of the speech of the hon. Member for 
Dublin (Mr. Pim) in which he proposed 
that the handling of Irish matters of 
mere detail should be confined to Irish 
Members exclusively. He was quite 
sure his hon. Friend did not intend to 
claim for Ireland what he would not 
give to Scotland or to England; but he 
(Mr. Gladstone) owned that he should 
object to the handing over under any 
circumstances to the representatives of 
one country exclusively the manipulation 
of measures brought before the House 
having reference to the interests of that 
country. He thought that one effect of 
such a course must present itself to the 
mind on a very brief reflection, and it 
was this—that, supposing one of the 
three countries could, by the creation of 
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a separate machinery, obtain special 
facilities for the despatch of particular 
business, yet the country would some- 
what suffer in point of dignity and credit 
by detaching itself from the general 
action of Parliament. He held that 
what was done ought to be done for all 
three countries in common. He did not 
mean to say that there should be no dis- 
tinction. There was a distinction now. 
When a Scotch Bill was referred to a 
Committee, the composition of the Com- 
mittee was marked by a Scotch com- 
plexion and proportion. But anything 
like an attempt to transact Scotch busi- 
ness exclusively by Scotch Members, or 
Irish business exclusively by Irish Mem- 
bers, would, he was certain—quite inde- 
pendently of political objections to such 
an arrangement—have the effect of 
lowering, in comparison with the rest of 
the Empire, the country on behalf of 
which a measure of that kind had been 
devised. Probably the hon. Movers of 
the Resolution and of the Amendment 
had made their proposals with a view 
rather to discussion than to any attempt 
to elicit the sense of the House by a 
vote. If he (Mr. Gladstone) was right 
in the general proposition, that this sense 
of burden, and difficulty, and embarrass- 
ment was common to that business of 
the three countries, then it followed that 
the business could not be satisfactorily 
dealt with exclusively by Members for 
only one or two of those countries; and 
thus this question became part of the 
important subject of the’mode in which 
the Business of this House was to be 
disposed of. When this question was 
referred to a Committee last year, the 
inquiry was obviously limited, and it 
was perhaps on that account that that 
Committee did not think it necessary to 
deal so broadly as some desired with 
some of the questions which were brought 
before it. Now, in entering upon a dis- 
cussion in the House on a matter con- 
nected with the conduct of its Business, 
all knew the great danger there was of 
running into details, and how much time 
it might possibly be the means of ab- 
sorbing in comparison with the results 
to be attained. His own belief was, 
that if anything considerable was to be 
attempted in that way, and, especially, 
if there was to be any careful and 
thorough investigation of the plans an 
outline of which was laid before the 
Committee of last year by Sir Erskine 
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May, that must be done in the first in- 
stance by means of a Committee of the 
House. He confessed it was a matter 
of very great regret to him that the 
proposal made by the Government at 
the commencement of last Session, of 
appointing a Committee, did not at the 
moment appear to obtain general favour 
in the House. His hon. Friend who had 
— the Motion would, he hoped, 

e disposed to agree that this was a 
subject which, if it was to be dealt with 
in a fitting manner, must be considered 
by a Committee duly authorized to deal 
with it, to give weight to any change 
that might be recommended ; and he sin- 
cerely and conscientiously thanked him, 
not merely for the mode in which he had 
dealt with the subject, but for having 
raised the question, and assisted in 
bringing home to the mind of Parlia- 
ment, and to the minds of many persons 
out of Parliament, a deep sense of the 
difficulties involved in the question. He 
hoped his hon. Friend would not now 
think it necessary to seek a formal ex- 
pression of opinion in the shape of a 
vote ; but, undoubtedly, the time might 
come when the House would be so gene- 
rally impressed with the gravity of the 
work which it undertook—a work far 
beyond that -which any other legislative 
Assembly attempted to cope with—that 
it would seriously apply itself to the 
making of such alterations and improve- 
ments in the rules and methods of pro- 
ceeding, and to the securing such in- 
creased elasticity in the machinery, that 
it would be able to discharge its duties 
to the country more fully; and likewise 
to diminish somewhat the immense and 
really excessive burden which was im- 
posed on the physical and mental ener- 
gies of those Members who really de- 
voted themselves to the discharge of 
their duties. He trusted, therefore, that 
his hon. Friend would consent to with- 
draw his Motion. 

Mr. M‘LAREN said, the people of 
Scotland were likely to be much dis- 
satisfied if they found that a debate re- 
lating to the management of Scotch 
Business was to terminate with the 
speeches of three Scotch Members and 
three Irish Members, one of whom had 
taken up more time than all the three 
Scotch Members together. All over Scot- 
land complaints were made as to the 
injustice done to Scotch legislation. As 
to the Motion brought forward by the 
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hon. Member for Ayrshire, he thought 
they had cause to complain that while 
the Motion was simply one for inquiry 
by the appointment of a Committee into 
the management of Scotch Business, 
and while the Amendment of the hon. 
Member for Dublin (Mr. Pim) was 
merely to the effect that the inquiry 
should extend to Ireland, the hon. Mem- 
ber had not contented himself with mov- 
ing the Amendment, and suggested that 
the question of the management of Irish 
Business should be referred to the Com- 
mittee; but, on the contrary, had gone 
into a long discussion in regard to one 
of his own pet projects. No doubt every- 
one had his hobby, and a Grand Com- 
mittee might be one of the grandest 
things in creation ; but he could not see 
the use of appointing a Committee to 
inquire into the general question of 
Public Business if the House itself were 
to discuss the subject before the Com- 
mittee had come to any decision. Now, 
as to the question actually before the 
House. He cordially concurred with his 
hon. Friend the Member for Fifeshire 
(Sir Robert Anstruther) that the real 
remedy lay in the appointment of some 
additional officer of the Executive Go- 
vernment for Scotland: without that 
they might mitigate the evil but would 
never cure it. The real question was 
—could anything be done to improve 
the conduct of the legislation for Scot- 
land ? Now, as to Committees of Scotch 
Members, he detested the idea. Al- 
though he had been a close reader of 
political meetings in Scotland, and had 
attended a great number himself, and 
had spoken, he was afraid, too often, he 
had not been able to collect any instance 
in which any body connected with Scot- 
land had ever proposed that Scotch 
Business should be transacted by Scotch 
Committees. Those Members, there- 
fore, who complained of the manner in 
which business was now managed should 
state the case with accuracy, and if it 
was an Irish want, state it as an Irish 
want, and not as a Scotch and Irish 
want; for as far as he knew there was 
no such want, and no such demand 
made in Scotland. He thought, how- 
ever, that there were practical ways of 
saving time in the matter of legislation, 
and he would take the liberty of re- 
ferring to two or three of them. He 
thought that if to Bills introduced into 
this House, mainly intended for Eng- 
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land, a clause were added that they 
should apply to Scotland or to Ireland, as 
the case might be, and interpretation 
words were inserted—for example, that 
the Courts of Westminster should mean 
the Court of Session in Scotland, and 
that the County Court Judge should mean 
the sheriff, and so on going through 
all the interpretations—then with these 
explanations the Acts might be applied 
to Scotland. He did not see why an 
Act should not be passed applying 
equivalent terms, so that when the 
Court of Queen’s Bench was required or 
permitted to do a thing it should be 
held to mean the Court of Session in 
Scotland, and the corresponding Court 
in Ireland. He thought that if a well- 
digested schedule of equivalent terms 
was once passed into a law, it would 
save a great deal of trouble in the fram- 
ing of Acts of Parliament. The thing 
had been successfully tried in the case 
of the Corrupt Practices Act. There 
were other cases to which the system 
might be most beneficially applied. For 
instance, the law against gambling in 
Scotland was very stringent, but the 
mode of enforcing it was obsolete, 
cumbrous, and impracticable; and the 
consequence was that in the city he had 
the honour to represent there was the 
greatest demoralization, owing to the 
betting transactions successfully sup- 
hae in London having been trans- 
erred to Edinburgh. A few words 
added to the English Act extending its 
operation to Scotland would ave done 
all that was needed in the matter. Then, 
again, an Act had been introduced this 
Session by the Home Secretary for the 
repeal of the Contagious Diseases Act, 
which contained many excellent regula- 
tions ; but there was a line saying this 
part of the Bill should not apply to 
Scotland. Surely it would be possible 
to provide that those offences which 
were to be put down in England and 
Ireland by this Contagious Diseases Act 
should equally be put down in Scotland. 
The same spirit prevailed with regard 
to Bills brought in by private Members. 
Again, take such a case as the Scotch 
Education Bill, as an example of the 
interposition of other Members in busi- 
ness relating to Scotland. The other 
night the hon. Member for Nottingham 
(Mr. A. Herbert) brought forward an 
Amendment before a single Scotch Mem- 
ber had been heard to say one word 
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=o the subject of the second reading 
of the Bill; yet if the Amendment had 
been carried, it would have extinguished 
the Bill altogether. As a practical con- 
clusion, he said that no Bill ought ever 
to pass this House which did not apply 
to the United Kingdom. He detested 
to see the word ‘Scotland’ mentioned 
in an Act of Parliament. He could wish 
never to see it again. When Scotland 
was united to England, it was intended 
that while it had its own laws, it should 
form part and parcel of the United 
Kingdom, and that all the legislation 
that was agreed upon should be held to 
apply to Scotland: and he believed that 
for many years there was no distinction 
made about England and Scotland. 
But he was sorry to say that the dis- 
tinction was growing year by year, and 
any man looking over recent Acts of 
Parliament would find more and more 
instances every year of the addition of 
the words, ‘‘This Act shall not apply 
to Scotland.” He would therefore sug- 
gest that in the preparation of Bills 
there should always be a specification 
directing the application of the appro- 
iva portions of each to Scotland, or 
reland, as the case might require. He 
thought that if the Lord Advocate were 
to devote his mind to such suggestions 
as he had endeavoured to make, he 
would confer a great benefit upon this 
country, and very much save the time of 
this House in all matters of legislation 
appertaining to Scotland and England. 

Viscount ST. LAWRENCE thought 
the Scotch Members had reason to be 
satisfied with the very little interference 
on the part of English and Irish Mem- 
bers with Bills relating exclusively to 
Scotland. He regretted the determined 
tone in which the Prime Minister had 
spoken against the suggestion that Ire- 
land should manage her local affairs 
separately from the rest of the United 
Kingdom. The speech of the Prime 
Minister held out no hope to the people 
of Ireland of their having the manage- 
ment of their own affairs in the slightest 
degree separately from those of the 
United Kingdom. He felt certain that 
the determined spirit in which the Prime 
Minister had spoken on that subject 
would cause great regret in Ireland. 

Mr. MACFIE rose, and was proceed- 
ing to address the House—when 
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Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, . 


Second Reading. 


House adjourned at a quarter 
after eight o’clock. 
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Courts (Small Debts) * [85]; Corrupt Practices 
at Municipal Elections * [86]. 

Second Reading—Fires [7]; Albert and Euro- 
pean Life Assurance Companies (Inquiry) * 
[8]; Public Worship Facilities [18]; Justices’ 
Clerks Salaries [39], debate adjourned. 


FIRES BILL—[Brtz 7.] 
(Mr, M’ Lagan, Mr. Charles Turner, 
Mr. Agar-Ellis.) 
SECOND READING. 
Order for Second Reading read. 

Mr. M‘LAGAN, in moving that the 
Bill be now read the second time, said, 
that it embodied the main recommenda- 
tions of the Committee on Fire Protec- 
tion which sat in 1867. That Committee 
was appointed to inquire into the exist- 
ing legislative provisions for the protec- 
tion of life and property against fires in 
the United Kingdom, and as to the best 
means for ascertaining the causes and 
preventing the frequency of fires. The 
Committee made five distinct reeommen- 
dations :—First, it having been proved 
in evidence that fires frequently arose 
from the faulty construction of build- 
ings, they recommended a general Build- 
ing Act for all towns and places in 
the United Kingdom, similar in its 
general provisions to the Metropolitan 
Building Act and to the Building Acts 
of Liverpool. Secondly, it having been 
brought out in evidence that without 
any inquiry clauses were frequently in- 
serted in Bills for the supply of water 
by companies or local authorities, pro- 
viding that the water need not be con- 
stantly laid on, thereby frustrating the 
evident intention of the provision of the 
Waterworks Clauses Act 1847, which 
contemplated a constant supply of water 
at high pressure, unless in exceptional 
cases—the Committee, therefore, recom- 
mended that every unopposed Water 
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Bill should, immediately after the second 
reading, be referred to the Referees to 
inquire and report whether sufficient 
reasons existed for the insertion of such 
provisions. Thirdly, the Committee also 
recommended that where, in any inves- 
tigation into the origin of a fire, it had 
been proved to have been caused by the 
culpable carelessness of some person or 
persons, they should be deemed guilty 
of a punishable offence. Fourthly, it 
having been brought out in evidence 
that the Petroleum Act of 1862 was 
quite inoperative, the Committee recom- 
mended that it should be amended in 
various particulars, which was done by 
the passing of the Act of 1868. And 
fifthly, they recommended that there 
should be a judicial inquiry into the 
origin of all fires. As regarded the first 
recommendation, few were aware of the 
great carelessness shown by builders in 
the erection and alteration of buildings. 
In new houses, timber was often placed 
in close proximity to fire-places, flues, 
and stoves; and in altering old houses, 
sunlights were placed, stoves erected, 
and timber laid without any reference to 
the original construction of the building. 
It was not possible to prevent fires; but 
it was quite practicable to insist upon 
buildings being constructed in such a 
manner as that, if a fire occurred in them, 
the risk of losing the lives of those per- 
sons in them would be reduced to a 
minimum. For instance, fires occurred 
very frequently in small shops, in the 
floors above which several families re- 
sided. Now, it should be made com- 
pulsory that in all cases where buildings 
were composed of shops below and 
dwelling-houses above, the floor imme- 
diately above the shop should be made 
fire-proof. Again, in many large retail 
and wholesale establishments the busi- 
ness-rooms were on the lower, and the 
assistants were lodged in the upper floors. 
In all such cases the Committee recom- 
mended that the floors should be made 
fire-proof, and that there should be a 
ready means of escape by the roof in 
case of fire, and in addition it should be 
made compulsory on the proprietors of 
such establishments to have always ready 
some kind of fire-escape. But if there 
was reason to complain of the inadequacy 
of these means in dwelling-houses, there 
was greater reason to find fault with their 
almost total absence in public buildings, 
such as churches, lecture and concert- 
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halls, theatres, &c. It was dreadful to 
contemplate the effects of a fire in such 
buildings when crowded with people. 
The means of egress in all their public 
buildings were so few that it would be 
quite impossible for the inmates of the 
building to make their escape in suffi- 
cient time ; and probably in addition to 
the destruction of life from burning, 
there would be great loss of life from 
suffocation in the crush which would 
take place at the few doors. All stairs 
and corridors should be constructed of 
stone, with iron or fire-proof supports ; 
yet in some of the best attended theatres 
in London the partitions of the pas- 
sages were constructed of the most in- 
flammable material, which would con- 
tribute to the rapid spread of fire. 
He knew of one or two of the most 
popular theatres in London where the 
passages to stalls were so narrow that 
the people could only pass along in single 
file, and where the passages were flanked 
by wooden partitions which would cut 
off all means of escape in case of their 
taking fire. The next recommendation 
of the Committee was no novelty in 
legislation. By an unrepealed Act of 
Queen Anne a servant who was proved 
from negligence or carelessness to have 
caused a fire was condemned to pay £100, 
or in default to suffer imprisonment with 
hard labour for 18 months. Proved care- 
lessness in anyone driving a carriage of 
any kind from which injury to an indi- 
vidual resulted, carelessness in one work- 
man causing injury to another, careless- 
ness in a signalman, in a pointsman, in 
an engine-driver, and similar other cases 
of carelessness, had all been deemed 
punishable offences. Carelessness in the 
use of lucifer matches had of late be- 
come a frequent cause of fires. In Lon- 
don within the last five years there had 
been an increase of fires from this cause 
alone from 36 to 90, or taking the pro- 
portion to the number of fires whose 
origin was discovered in 1866 to 1870, 
from 44 per cent to 6 per cent. Nor was 
London singular in the destruction to 
property from fires caused from lucifers. 
In a letter which the hon. Member for 
South Norfolk (Mr. Read) wrote to the 
Committee, he stated that in three years 
the number of fires in agricultural pro- 
perty from the careless use of lucifer 
matches in the Norwich Union Office alone 
was 133, and had cost that office £13,000. 
The amount of agricultural property in- 
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sured by the insurance companies of 
England amounted to £70,000,000, and 
as it was reasonable to suppose that there 
was the same proportion of losses in the 
other companies, the annual loss to agri- 
cultural property in England from fires 
caused by lucifer matches would amount 
to £300,000. The witness of the Sun 
Fire Insurance Company stated that 
they lost every year from fires from this 
cause £10,000. One of the principal 
reasons for such a general use of lucifer 
matches was the now prevalent habit of 
smoking. Smokers were, as a class, sel- 
fish and indifferent to the consequences 
of their habit. Frequently fires had oc- 
curred, and much valuable property de- 
stroyed, from the careless throwing away 
of the end of the cigar or fusees and 
matches. In Liverpool, some years ago, 
most disastrous fires occurred in the 
warehouses. So serious did these become 
that the Watch and Fire Prevention 
Committee of the Town Council told off 
two policemen for the special purpose of 
going into the warehouses to see if the 
men had pipes and lucifer matches about 
them. In two years 573 pipes were taken 
from the men, and a decrease in the 
number of fires was said to follow this 
step taken by the committee. It was pro- 
posed in the Committee of 1867 to recom- 
mend a tax on matches; but the majo- 
rity of the Committee did not agree to 
it, thinking that no Chancellor of the 
Exchequer would be found bold enough 
to carry it out, and that it would act as 
a restriction on trade. The present Chan- 
cellor of the Exchequer had been bold 
enough to propose the tax, but without 
success. It might be urged that such a 
tax would throw many poor women out 
of employment ; but the number deprived 
of employment by fires was surely much 
greater. He was lately informed by an 
hon. Member that a manufactory having 
been destroyed through a workman tread- 
ing on a match, £10,000 worth of pro- 
perty was destroyed and hundreds of 
people thrown out of employment. He 
believed that before long it would be 
necessary to legislate on the dangerous 
and careless use of lucifer matches. As 
to the last recommendation made by the 
Committee, almost all the witnesses con- 
curred in the opinion that an inquiry 
made into all fires would have the effect 
not only of discovering the causes of 
many fires at present unknown, but of 
reducing the gross number of fires. As 
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regarded the increase in the number of 
fires, it was reported to the Committee 
that while in 1840 there were 680 fires 
in London, the number had increased in 
1866 to 1,338, and in 1870 to 1,946. 
While the population had increased in 
the same period 54 per cent, and the 
houses 46 per cent, the number of fires 
had increased 104 per cent. The Com- 
mittee received similar reports from all 
parts of the country. In Manchester, 
in the five years 1846-50, there were 118 
fires, and in 1866-70, 276, showing an 
increase of 130 percent. In 1832, ac- 
cording to a gentleman connected with 
the Liverpool and London Company, the 
gut of fires in London from un- 

nown causes was 344 per cent; while 
in 1866 it had risen to 52} per cent. 
Moreover, Captain Shaw, the Superin- 
tendent of the London Fire Brigade, 
handed in a table showing that in 1833 
the percentage of fires from unknown 
causes was only 12; while in 1866 it 
was 433. When they found that a great 
proportion of the fires whose causes were 
unknown occurred on insured property, 
they could not help suspecting that there 
was something wrong in that respect. 
In London, in the year 1866, there were 
589 fires whose causes were unknown, 
and of those 480 were on insured pro- 
perty. In Edinburgh, in 1869, there 
were 81 fires, 71 of which were on 
insured property. In Leeds, in 1870, 
there were 70 fires, and 60 of them were 
on insured property. In Manchester, 
during the last five years, there were 
876 fires, of which 179 were on insured 
property. These facts afforded ground 
for supposing that there was misconduct 
on the part of those whose buildings 
were set on fire. The Committee en- 
deavoured to trace the origin of these 
fires, and they divided cases of wilful 
fire-raising into four distinct classes. 
The first class consisted of those persons 
who made a living by setting fire to 
their houses in order that they might 
obtain insurance money from insurance 
companies. The second consisted of those 
who were on the verge of bankruptcy, 
and who set fire to their houses with the 
view of defrauding insurance companies 
and their creditors. The third consisted 
of thieves, who set fire to premises in 
order to conceal the thefts of which they 
had been guilty; and the fourth con- 
sisted of those who set fire to buildings 
maliciously. Asregarded the first source 
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of wilful fire-raising, the Committee had 
abundant evidence. Mr. Fletcherstated 
that one man was found guilty of setting 
fire to 60 different houses, and that when 
he was imprisoned for his crimes, fires 
ceased in the district where he had com- 
mitted them. The Superintendent of the 
Salvage Corps stated that he knew a 
man who lived entirely by setting fire to 
houses. That man’s mode of procedure 
was as follows—he induced an insurance 
company to insure his furniture; as soon 
as they did so he removed his furniture 
to another empty house, and then set 
fire to the house which he had left, and 
obtained insurance money for his furni- 
ture, which they supposed had been 
destroyed by the fire. That man had 
obtained insurance money on the same 
furniture five or six times in one year, 
by acting upon the before-mentioned 
fraudulent system. A witness, who had 
had very large experience as assessor of 
losses by fire for one of the insurance 
companies, said he believed that 50 per 
cent of the fires that broke out were 
incendiary fires, and that a great part of 
those fires were caused by small shop- 
keepers who were on the verge of bank- 
ruptey. Very often it was found that 
‘‘dummy’”’ goods instead of real goods 
were in those shops, and that very fre- 
quently he found suspicious circum- 
stances about the buildings after such 
fires—such as the floor steeped in naptha, 
ere in places where it should not to 

e; and sometimes the premises had 
been found on fire in two or three places 
at once. Very often fires were caused 
by negligence, and if a fire arose from 
negligence on the premises of a person 
on the verge of bankruptcy he took no 
pains to extinguish the fire. When fires 
occurred in the shops of people who were 
not doing well, and had no longer a 
ready market for bad goods generally, 
all those goods were burnt, but the in- 
surance policy was always preserved. 
There was no more ready market than a 
fire for unsaleable goods. A third 
source of wilful fire-raising was theft 
from warehouses. The Chairman of the 
Liverpool Fire and Watch Committee 
stated that during the American War, 
when the price of cotton was very high, 
a great deal of cotton was stolen from 
the warehouses in Liverpool, and there 
were a great many fires in them, and 
the only origin to which those fires could 
be traced was the hope that they would 
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conceal the thefts which had been com- 
mitted. As to fires originating from 
malice, we knew that some years ago 
fires originating in malice occurred in 
different parts of the country, and every 
now and then fires were caused by work- 
men setting fire to their masters’ pre- 
mises out of spite; and not unfrequently 
they were done by workmen in un- 
finished houses. It was found that those 
who practiced incendiarism carried on 
their system most methodically. Last 
year a man was convicted of setting fire 
to eight or nine houses; and, so me- 
thodically did he go about his work, that 
he kept a diary of his negotiations with 
various insurance offices to procure the 
insurance of his goods at the different 
houses at which he had resided. If that 
diary were published, it would be a most 
interesting publication. As the origin of 
a very large proportion of the fires was 
unknown, doubtful, or suspicious, it was 
but a natural suggestion that there 
should be an inquiry of some kind or 
another, on the occurrence of a fire, to 
endeavour to discover its origin or cause, 
and dispel all doubts or suspicions. 
There was in the Committee a great 
concurrence of evidence in favour of a 
judicial or public inquiry. The opinion 
of these witnesses had been corrobo- 
rated by the results wherever investiga- 
tions had taken place. Mr. Humphreys, 
the Coroner for Middlesex, stated that 
the taking of inquests on fires was re- 
vived a few years back in the City of 
London, and immediately the fires fell 
one-fourth in proportion. In a village 
in Cambridgeshire there were 11 fires in 
as many months, and no sooner was the 
insurance money paid in one case than 
another happened ; but as soon as the 
coroner began to hold inquests, the fires 
altogether ceased. In the South Wales 
district, some years ago, the Mayor and 
his brother town councillors were so 
impressed with danger to life, as well as 
the destruction of property from fires, 
that they established a court of inquiry 
on their own responsibility, without 
having any law to justify their conduct. 
The effect was to reduce the fires in the 
Swansea district most materially, so that 
two or three years elapsed without their 
having 10cases. About the year 1830, the 
Sheriff of the county of Lanark wrote a 
letter to the insurance agents in Glasgow 
to the effect that, in consequence of the 
frequency of fires, every case, without ex- 
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ception, should be investigated before 
him, or some competent authority, 
through the medium of the Procurator 
Fiscal. The immediate consequence was 
to put a stop to the frequency of the fires. 
In Baltimore, in the year 1858, there 
were 130 incendiary fires. A fire-marshal 
was appointed, whose duty it was to in- 
vestigate into all fires, and prosecute 
where necessary ; and in the next years 
the fires fell to 77, 38, 28, 21, and in 1863 
to 10. It was therefore clear that the 
fear of an investigation prevented the dis- 
honest man from setting fire to his house. 
Then, to whom was to be entrusted the 
originating and conducting of this in- 
quiry, and at whose expense were the 
proceedings to be carried on? It might 
aid in arriving at a conclusion if they 
knew how these inquiries were con- 
ducted in other eountries. The Com- 
mittee ascertained that inquiries took 
place into fires in Hamburg, Copenhagen, 
Gothenburg, St. Petersburg, Berlin, 
Paris, and Havre, and that the police 
originated the inquiry, and conducted 
the subsequent proceedings in all those 
places but Paris. In Paris, the insurance 
companies were obliged to take the in- 
itiatory steps; but the further inquiry 
was conducted by the Juge de Paix. It 
was further ascertained that the inquiry 
was compulsory in all fires, and not only 
in doubtful or suspicious cases. It had 
been thought by some that the insurance 
companies, being deeply interested in 
the reduction of the number of fires, 
the responsibility of originating and 
conducting these inquiries should be en- 
trusted to them. He (Mr. M‘Lagan), 
however, thought that this would be 
objectionable and unfair, because insur- 
ance companies, being merely commer- 
cial bodies, should not be called on to 
act as public prosecutors in cases of 
crime. Besides, they were interested 
only in one-third of the insurable pro- 
perty of the country; and by throwing 
upon them the expense of the prosecu- 
tions, they would be under the necessity 
of raising their rates, and by this plan 
they would be simply taxing those who 
insured—the prudent part of the commu- 
nity—to the relief of those who did not 
insure—the improvident section. Insur- 
ance business was like any other busi- 
ness—if it did not pay on account of a 
large number of fires, the rates must be 
raised to keep it safe. There was a re- 
markable instance of this some years 
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ago in Liverpool. The fires in the cotton 
warehouses there were so disastrous that 
the insurance companies were obliged to 
raise their rates from about 12s. to 35s. 
A Building Act, a Fire Protection Act, 
and other local Acts were obtained by 
the Corporation, by the operation of 
which the number of fires was greatly 
reduced; and the effect was that the 
premiums of insurance were reduced to 
their former rate. [An hon. Memper: 
It is now 6s.} It was thus seen that the 
public—at least, the insuring or prudent 
part of the public—had a direct pecu- 
niary interest in the reduction in the 
number of fires. It was well said by 
one of the witnesses that— 
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“These inquiries should take place at the 
expense of the municipality or country, who have 
the interest in preventing wilful fires which all 
well-regulated communities haye in preventing 
fraud and crime.” 


Following the example of all those 
countries in which inquiries into fires 
are conducted, the Bill proposed that, 
on the oceurrence of a fire, the first step 
towards an inquiry should be taken by 
the police, the chief officer of which 
force should report in writing to the 
coroner for the place in which the fire 
had taken place the fact and circum- 
stances of such fire, and in particular 
whether there was ground to suppose 
such fire to have been caused or aggra- 
vated by the wilful or unlawful act or 
default of any person, whether known 
or unknown. The Bill then proposed 
that the inquiry should be taken up and 
conducted by the coroner only in those 
eases in which a chief officer of police 
had reported to him that there was 
ground to believe such fire to have been 
unlawfully caused, or where he was 
directed by the Secretary of State to 
conduct an inquiry, or where an appli- 
cation was made to him by a person 
interested in the fire under restrictions 
and provisions. The Committee recom- 
mended the coroner’s court as the most 
suitable before which these inquiries 
should be conducted. The great majo- 
rity of the witnesses were in favour of 
the coroner’s court as the most suitable 
for the purpose; but he thought it right 
to mention that Sir Thomas Henry, a 
gentleman of great experience in these 
matters, while expressing doubts as to 
any advantage to be derived from such 
inquiries, was of opinion that the insur- 
ance companies should be the parties to 
3 P 2 
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prosecute if anything were found sus- 
sang about a fire. On the other hand, 

r. Humphreys pointed out that it was 
the ancient right of coroners to take 
cognizances of felonies, and that as fire- 
raising was a felony, the coroner was 
the ancient and proper officer to under- 
take the inquiry. There was, however, 
a decision of the Court of Queen’s Bench 
in opposition to which no coroner would 
like to undertake the task. The Com- 
mittee were unwilling to recommend any 
new court of inquiry, and finding that 
the inquiry into fires had been made 
previously by coroners, and as there 
was no restriction by statute, he (Mr. 
M‘Lagan) had thought it better, not- 
withstanding the decision of the Queen’s 
Bench, to recommend the coroner’s 
court as the most suitable for inquiries 
into fires. The Bill, therefore, if passed 
into law, would, in a great measure, be 
only a declaratory Act. In conducting 
an inquiry into fires, it was necessary 
that this should be done on the spot. 
Now, there was no other existing court 
than the coroner’s that could be moved 
from place to place as circumstances re- 
quired, and he was thus enabled to con- 
stitute his court, and hold the inquiry 
in the immediate vicinity of the fire. 
He could, besides, examine witnesses on 
oath, take a jury’s verdict, and bind 
over the parties to prosecute. It might 
be asked why these inquiries should not 
be made in a police court. The differ- 
ence between an inquiry before a police 
magistrate and before a coroner was, 
that before the magistrate could do any- 
thing he must have a suspected person 
apprehended before him, while the coro- 
ner simply made an inquiry. [If it re- 
sulted in nothing, nobody was taken 
into custody ; but if it did result in any- 
thing, the person was taken into cus- 
tody, and handed over to the police 
magistrate. The Bill provided that an 
application for inquiry must be accom- 
panied with an affidavit, sworn before 
a justice of the peace, that the applicant 
had ground to believe such fire to have 
been unlawfully caused. The applica- 
tion must also be accompanied by a 
deposit as a security for costs which 
might be awarded against such person; 


and by Clause 9 it was provided that if | Bill 


it should appear that the person at the 
time of making his application had not 
reasonable ground to believe the fire 
had been unlawfully caused, the coroner 
Mr, M‘Lagan 
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should direct all the expenses of the in- 
quiry to be paid by such person to the 
extent of his deposit. The object of 
that was to prevent any person making 
such an application out of spite or malice. 
The coroner having made the inquiry, 
was required to send a report to the 
Secretary of State; and in the month of 
January in each year, or at such other 
time as a Secretary of State might from 
time to time appoint, the coroner was 
required to make a report of all fires 
which had been reported by the police, 
and particularly of all fires respecting 
which he had held inquiries. If at any 
time it might be deemed advisable for the 
public interest to assist the coroner in 
any special cases, power was given by 
the Bill to the Secretary of State to do 
so by appointing an assessor to him. 
The local authorities of some large cities 
might consider it desirable to appoint a 
special officer to act instead of the coro- 
ner to inquire into fires, who by this 
Bill would be invested with the full 
powers of the coroner. It was brought 
out in evidence that, owing to the great 
competition among insurance companies, 
they were too ready to pay claims without 
due inquiry, even though there were, in 
many cases, strong grounds to suspect 
that the fires were unlawfully caused, 
and thus encouragement was given to 
incendiary fires. The Bill, therefore, 
provided that it should not be lawful for 
any insurance company to pay or make 
good any claim for damage consequent 
on any fire until after the report of the 
coroner, and a penalty not exceeding 
£10 might be summarily inflicted for 
the infringement of this provision. These 
were the principal provisions of the Bill. 
As regarded Ireland, he simply extended 
some of the provisions to that country. 
The Bill of last year applied to Scotland, 
but this year he had not thought proper 
to introduce Scotland, because inquiries 
were conducted there by the Procurator 
Fiscal where a fire occurred. No doubt 
in many cases they were conducted very 
properly; but he should like to see a 
clause introduced into the Bill requiring 
investigations in Scotland to beconducted 
in public. The hon. Gentleman concluded 
by moving the second reading of the 


ill. 
Mr. AGAR-ELLIS, in seconding the 
Motion, expressed his full concurrence 
in the exhaustive remarks of his hon. 
Friend, and the hope that the House 
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would pass this Bill, which would be of 
great public advantage to Ireland as 
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the prosecution of supposed offenders 
not unfrequently approached the amount 


well as to England. He believed that|of the insurance itself; and whenever 


people would act more cautiously with 
reference to fire when they knew that an 
investigation would be made into the 
origin of a fire. As to the tax which 
was proposed on matches, he thought it 
was one of the best ever suggested, and 
regretted that the proposition was so 
speedily put aside. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. I‘ Lagan.) 


Mr. TURNER said, the House must 
unanimously admit the necessity of 
making a judicial inquiry into the origin 
of fires. Nothing showed the necessity 
more than the fact that from 30 to 50 
per cent of the fires which occurred in- 
volved the loss of very valuable pro- 
perty, as in many cases the origin could 
not be ascertained under the present 
system, and there was strong reason for 
supposing that the majority of fires were 
occasioned by culpable negligence or 
fraud. That the use of lucifer matches 
and smoking by workpeople in ware- 
houses had a deal to do with the fre- 
quency of those occurrences was evi- 
denced by their diminution following 
upon the more rigid rules which were 
now enforced among operatives in regard 
to smoking. It was quite a common 
fact, whenever a very large fire took 
place, involving damage to £10,000, or 
even £100,000 worth of property, that 
the cause was set down as ‘ unknown.” 
Although some hon. Member might find 
objection to a few of the details, he 
hoped that the House would at least 
pass the principle of the measure, not 
merely in regard to the interests of in- 
surance companies, but for the public 
good. 

Mr. D. DALRYMPLE said, the ap- 
pointment of the coroner to investigate 
the cause of fires was a decided advan- 
tage ; for it was well known, under 
existing circumstances, that many insur- 
ance offices lacked moral courage in pro- 
secuting cases of special fraud. The 
chief difficulty consisted in the evanes- 
cent character of the proof, and this the 
measure would meet by directing an in- 
quiry, without much loss of time, and 
before guilty persons had much chance 
of removing the traces of their guilt. 
At present, there was not only delay, 





this was likely to occur they were dis- 
posed to make a compromise rather than 
prosecute. These fraudulent fires were 
by no means confined to urban districts, 
and several of the fires which prevailed 
in Yorkshire some time ago were due as 
much to the low price of corn as to any- 
thing else. With regard to fires in 
agricultural districts, it would be gene- 
rally found that it was in the best fields 
and in the best seasons that they broke 
out. The Bill was, in his judgment, a 
complete measure, and the insurance 
companies would welcome it. 

Mr. C. 8. READ said, he did not 
think it was creditable to our domestic 
legislation that five years should be 
allowed to pass before the House pro- 
ceeded to give effect to the recommenda- 
tions of the Select Committee on this 
subject—a Committee of which he was a 
Member, and over which his hon. Friend, 
who now moved the second reading of 
the Bill, presided with so much ability 
and patience. He concurred in the 
funeral oration which had been delivered 
on the deceased match tax, because he 
happened to be that Member of the Fires 
Committee who moved the resolution 
for the taxing of all matches that might 
be lighted anywhere, and not on the 
box only ; for he contended that such a 
restriction would tend considerably to 
diminish the danger arising from the 
use of lucifer matches. He brought that 
resolution before the Committee, but 
had no one to second him, and was very 
much in the position of the Chancellor 
of the Exchequer when he passed through 
Westminster Hall, after proposing the 
obnoxious impost. The proper officer to 
make inquiry in England was the coro- 
ner. It was an old custom to have a 
fire inquest, and it would be a good one 
to revive. He had himself sat on such 
an inquiry about 20 years ago, and 
although the result did not enable them 
to bring a criminal indictment against 
the person suspected, it had the effect of 
diminishing the frequency of fires in the 
neighbourhood. The holding of a fire 
inquest was quite germane to the office 
of coroner, and not to that of magistrate, 
who could not make any investigation 
unless some person was suspected and 
brought before him. He also agreed 


| with those who thought that the insur- 


but the expense incurred by offices in| ance companies were not the proper par- 
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ties to conduct the investigation, or even 
to originate it. But there was oné ques- 
tion to which he wished to call the at- 
tention of his hon. Friend—namely, who 
was to pay the expense of the investiga- 
tion? It was proposed to add it to the 
county rate, in support of which it was 
said that the benefit which the county 
would derive from a reduction in the 
number of fires would more ‘than coun- 
terbalance the increase of the rate. But 
that argument applied with still greater 
force to insurance companies, because 
they would reap a benefit—a vast pecu- 
niary benefit—from the diminution of 
fires, and he contended they should bear 
the burden, and not the ratepayers. That 
was the only question he had to raise. 
In all other respects he gave the Bill his 
most cordial support. 

Mr. KINNAIRD said, he had been 
connected for 20 years with an insurance 
company, and he could state that the 
directors would not have the slightest 
objection to bear a portion of the ex- 
pense. But if there was to be an in- 
quiry, the essential thing would be to 
follow it up, and that could not be so 
well done by the companies as by some 
public functionary, because there was a 
great deal of competition between them ; 
and if such a duty were imposed on 
them, they would often feel themselves 
put into an awkward position. He re- 
gretted very much that Scotland was 
not included in the Bill; but he knew 
his hon. Friend (Mr. M‘Lagan) would 
be the last man to make the omission 
if he did not think that Scotland would 
be benefited by the delay. There was a 
strong feeling in the country as to the 
importance of the measure, and he trusted 
the Government would give his hon. 
Friend every assistance in carrying it 
into effect. He did not think there was 
ever a better tax in itself than the match 
tax ; but because Bryant and May turned 
out all their workpeople to make a de- 
monstration near Westminster Hall, the 
Government got alarmed and would not 
persevere with it. 

Mr. BEACH said, he had some ex- 
perience as to incendiary fires in his own 
neighbourhood, and found that there 
was excessive difficulty in arriving at 
any conclusion as to the author of them, 
because there was no proper officer on 
the spot to take cognizance of the matter. 
In two cases there had been an entire 
failure; but, fortunately, in a third case 
more prompt action was taken, and the 
Mr. C. 8. Read 
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criminal was convicted at the Assizes on 
the strongest possible evidence. If there 
were a public prosecutor, such as there 
was in Scotland, the difficulty would 
cease. The public prosecutor would be 
instructed. to take action at once; he 
would be the responsible officer, and no 
difficulty would ensue. He did not con- 
cur in the idea that the coroner was 
the best officer to institute the neces- 
sary inquiry. If the duty were thrown 
on the coroner there was a provision 
that he should receive an increase of 
fees or an increase of salary. But this 
must lead to an increase in the local 
rates. If there was a public prosecutor 
he would undertake it, in the first in- 
stance, at the expense of the country, 
but the money would eventually be paid 
by the Treasury. No doubt there was 
now very great difficulty in getting back 
county money from the Treasury; but 
he hoped that difficulty would soon be 
removed. He entirely concurred in the 
general scope of the Bill. 

Mr. MACFIE said, that in Liver- 
pool the insurance companies got into 
the way of selling the goods damaged 
by fires by auction, and a class of per- 
sons sprang up who bought the goods, 
altered their condition, and obtained 
very high prices for them. In that dis- 
trict a very strong opinion had long pre- 
vailed that in the case of fires a coroner’s 
inquest was necessary, and the rather in 
the smaller than in the larger cases. 
In a fire which took place in Liverpool 
there were indications of fire both at the 
top and at the bottom of the house; but 
the insurance company did not prosecute, 
from a fear of an impression that would 
be created that they were desirous of 
shirking their engagements. He thought 
that some power should exist to enforce 
inquiry in these cases. In all cases of 
fire an inquiry ought to be enforced. 
At present the investigation took place 
only where there was strong suspicion. 
The certainty that an inquiry would 
take place would have a deterring effect 
on the carelessness which now prevailed. 
There ought to be some penalty im- 
posed on municipal bodies which did not 
provide their districts with steam fire 
engines. The scope of the Bill might 
be extended with advantage if ships at 
sea and in harbour could be brought 
under its operation. 

Mr. BRUCE said, he cordially joined 
in the general praise of his hon. Friend 
(Mr. M‘Lagan) for the great interest 
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he had taken in this matter, and for 
the care and ability with which he had 
prepared the Bill. If there had been 
more time it would have been a very 
proper question for the Government to 
have introduced on their own responsi- 
bility. But he was really thankful when 
hon. Members availed themselves of a 
portion of their time to introduce useful 
subjects of legislation; and he only 
wished that their Wednesdays generally 
were occupied in the consideration of 
such measures. He was not going to 
make any prolonged observations on the 
subject, because, on the whole, he ap- 
proved of and could see very little to 
object toin the Bill. Though the coroner 
might, under the circumstances, be the 
best officer to intrust with the conduct 
of the inquiries contemplated by the 
measure, it must be admitted that the 
choice was not altogether satisfactory. 
He knew that these inquiries required 
very often considerable judicial power, 
and they knew that a number of the 
coroners were gentlemen who had not 
received a judicial education. Still, the 
powers possessed by the coroner were 
more strictly analogous to those required 
by an official who ought to be entrusted 
with these investigations than those of 
a justice; and in case of need an 
assessor might be appointed. There 
was one slight omission in the Bill. 
It did not provide for the manner in 
which that assessor, when appointed, 
should be paid. As to the question of 
contribution to the expenses by insur- 
ance companies, much was to be said on 
both sides. On the one hand, the in- 
terests involved might be said to be 
those of the public. On the other hand, 
the companies were interested in hay- 
ing the causes of fires thoroughly inves- 
tigated, and there were several prece- 
dents for persons so interested being 
called upon to make contributions. For 
instance, though all the subjects of Her 
Majesty were entitled to have their pro- 
perty protected, yet in many instances 
extra police were employed by the owners 
of valuable property, who paid for their 
services, though those police were under 
the general guidance and control of the 
chief constable of the district. But these 
were details which might be considered 
in Committee. The Bill seemed to have 
been very carefully prepared, and on the 
part of the Government he would give 
it every assistance. There was one mat- 
ter, however, to which hon. Gentlemen 





had alluded, and to which he wished to 
refer in the interests of historical accu- 
racy. It had been said by his hon. Friend 
the: Member for Perth (Mr. Kinnaird) 
that the withdrawal of what now ap- 
peared to be a very popular tax was due 
to a certain procession and the exhibition 
of force by interested parties. But he 
could assure his hon. Friend that the de- 
termination of the Cabinet to withdraw 
the match tax had been arrived at several 
days before the procession. The Go- 
vernment had ascertained that other 
forces were arrayed against them, and 
that they had but little chance of carry- 
ing the tax to a successful issue. It was 
on that account that they withdrew the 
proposal. 

Dr. BREWER said, the coroner was 
not an officer of sufficient legal intelli- 
gence and training to undertake such 
responsibilities as would be thrown upon 
him by the Bill, which was wholly in- 
adequate as far as the proposed tribunal 
was concerned. The fire at Chicago had 
further complicated the matter, for it had 
given rise to very many important ques- 
tions, and its origin was still involved 
in great obscurity. In fact, we had no 
security here at home against the occur- 
rence of such a fire. He would not, how- 
ever, oppose the measure. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday 4th April. 


ALBERT AND EUROPEAN LIFE ASSUR- 
ANCE COMPANIES (INQUIRY) BILL. 
(Mr. Stephen Cave, Mr. Kirkman Hodgson, Mr. 
Barnett, Sir Thomas Bazley.) 

[BILL 8.] SECOND READING. 


Order for Second Reading read. 

Mr. BARNETT, in moving that the 
Bill be now read a second time, said, 
that in the absence of his right hon. 
Friend the Member for New Shoreham 
(Mr. 8. Cave), whose Bill it was, he 
hoped the House would consent to the 
Motion, and at a subsequent stage allow 
his right hon. Friend to state his case 
in favour of the measure. The collapse 
of great companies, whose liabilities 
amounted to several millions, was cal- 
culated to throw discredit on the whole 
system of life assurances unless matters 
were properly explained. He had no 
doubt the result of the inquiry would 
show that, with ordinary prudence in 
the management of life assurance busi- 
ness, such catastrophes could not occur. 
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Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.”’—(Mr. Barnett.) 


Sm HENRY SELWIN-IBBETSON 
said, he should not then canvass the 
merits of the Bill, but should on a fu- 
ture occasion take exception to Clause 4, 
which provided for the payment of the 
expenses of the inquiry out of the public 
Exchequer. Such a course taken in the 
case of what was essentially a Private 
Bill was very irregular, and would estab- 
lish a bad precedent. 

Mr. H. B. SHERIDAN postponed any 
remarks he wished to make until the 
Bill went into Committee. He would 
merely say that anything fair and just 
in the shape of a tribunal to inquire 
into the failure of these companies would 
meet with his approval. 

Mr. HERMON said, he thought the 
right hon. Gentleman (Mr. 8. Cave) had 
done good service in bringing in a Bill 
to make an investigation into a Society 
which had brought ruin to thousands of 
families ; but he agreed with the hon. 
Baronet (Sir Henry Selwin-Ibbetson) 
that the expenses of the inquiry should 
not be paid out of the public Exchequer. 
He would suggest that some of the gen- 
tlemen who were receiving pensions from 
the Government should be appointed to 
the office of Commissioners under this 
Bill, and should be obliged to accept the 
appointment or abaudon their pensions. 
He trusted the action of the Government 
with respect to the Bill would be closely 
watched, because it was not with an 
economical, but an extravagant adminis- 
tration that the House had to deal. 

Mr. CHICHESTER FORTESCUE 
said, there was no doubt that if the 
sanction of Parliament was to be given 
to the proposal that this Commission 


of Inquiry should be carried on at the | 
expense of the State a very strong and | 


exceptional case should be made out. 
But he believed, for his own part, that 
the case was of a very exceptional 
character, and he could not help look- 
ing with some favour on the propo- 
sals of his right hon. Friend now absent. 
The arrangement proposed was a per- 
fectly fair one, and meanwhile Members 
should suspend their judgment on the 
question. 

Sir STAFFORD NORTHCOTE said, 
that he was sure his right hon. Friend 
(Mr. 8. Cave) would feel very grateful 
to the House for the consideration it had 
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extended to him, and that he felt it to be 
a great disapointment not to be able to 
attend on this occasion. He (Sir Stafford 
Northcote) agreed in the necessity that 
the House should suspend its judgment. 


Motion agreed to. 


Bill read a second time, and committed 
for Wednesday 10th April. 


PUBLIC WORSHIP FACILITIES BILL. 
(Mr, Salt, Mr. Norwood, Mr. Dimsdale, 
Mr, Akroyd.) 


[BILL 18.] SECOND READING. 


Order for Second Reading read. 

Mr. SALT, in moving that the Bill be 
now read a second time, said, he would 
not take long in explaining its clauses. 
Last year an Act called the Private 
Chapels Act was passed, which contained 
a clause relating specially to chapels 
attached to private houses. That clause 
was rejected in the other House. Atthe 
same time, it received so large a measure 
of support in this House and elsewhere 
that he felt at liberty to re-introduce it 
this year, if possible, in an amended 
form. The 1st clause of his Bill pro- 
vided that— 


“The bishop of the diocese within which any 
parish, new parish, or ecclesiastical district was 
situated, containing more than 2,000 inhabitants, 
might license a clergyman of the Church of Eng- 
land to perform such offices and services of the 
Church of England as might be specified in such 
license, in any school-room, or other suitable 
building or chapel, whether consecrated or uncon- 
secrated, situated within such paris, new parish, 
or ecclesiastical district.” 


The 2nd clause provided that— 


“The bishop of the diocese within which any 
hamlet or place was situated, containing more than 
20 inhabitants, and lying more than two miles 
from the church of the parish, new parish, or 
ecclesiastical district in which such hamlet or 
place was situated, might license a clergyman of 
the Church of England to perform such offices 
and services of the Church of England as might 
| be specified in such license, in any school-room or 
| suitable building, or chapel, whether consecrated 
| or unconsecrated, situated in such hamlet or place, 
| or within 200 yards from the boundary thereof.” 


|'The 3rd clause provided that— 


“The bishop of the diocese within which any 
chapel was situated belonging to a private resi- 
dence, provided that such residence together with 
the premises belonging thereto or occupied there- 
with contained more than 20 inhabitants and was 
the property of and maintained by the owner of 
such residence, might license or consecrate such 
chapel, and such chapel should be a free chapel 
and independent of the control of the incum- 
bent of the parish in which such residence was 
| situated.” 
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And the remaining clauses were more or 
less limiting clauses, as, for instance, 
that the soleranization of marriages 
should not be included under these 
licences, and that in no chapel or room 
so licensed should seats or pews be let 
for hire, so that there might be no un- 
necessary interference with the incum- 
bent. The 9th clause required that— 


“The bishop should, before granting a license 
to any clergyman under this Act requiring him to 
officiate in any parish, new parish, or ecclesiastical 
district, give notice in writing to the incumbent of 
such parish, new parish, or ecclesiastical district 
of his intention to license such clergyman at least 
one month before such license was issued, in order 
that such incumbent might have an opportunity 
of making any observations or objections upon or 
to the issuing of such license.” 


And the 10th clause provided that— 


‘“‘If such incumbent should be desirous of ob- 
jecting to the issuing of such license he should, | 
within one month after the receipt by him of such | 
notice as last aforesaid, forward to the Bishop a | 
statement in writing that he so objects, and of 
his reasons for so doing, and if the Bishop should | 
not, within a period of one month after such state- 
ment should have been forwarded as aforesaid, 
comply with such objection or objections, it should 
be lawful for such incumbent, if he thought fit, at 
any time within a period of two months after such 
statement should have been forwarded as afore- 
said, to appeal to the archbishop of the province | 
in which such parish, new parish, or ecclesiastical | 
district was situated, and the decision of such 
archbishop should be final, and after such appeal | 
no such license should be valid unless it should | 


| 
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for the measure. 
large parishes where the religious in- 
struction of numbers of people was 
| wholly neglected, and to many outlying 
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bourhood the Bill had met with no de- 
cided opposition from the clergy, and in 
many cases had been received with warm 
approval. In another diocese the Bishop 
had called the special attention of the 
clergy to the Bill; but he had failed to 
elicit any marks of disapprobation from 
them. He thought that he sufficiently 
justified the introduction of the measure 
when he showed that it had met with 
the substantial approval of the majority 
of the clergy ; because he could not con- 
ceive any grounds on which laymen 
could object to it. He might pile up a 
heap of grievances to prove the necessity 
He might point to 


hamlets where the inhabitants never saw 
a clergyman, and never went to church. 
But he would abstain from occupying 
the further attention of the House, and 


| would say no more than this, that the 


Bill would do good, ann could do no 
harm, because wherever the clergyman 
of a parish was able and willing to do 
his duty, there was no possibility of 


| the Bill being brought into operation ; 


while in contrary instances its utility 
was unquestionable. He hoped that the 
House would sanction the measure, and 
would thus help to remove the restric- 


have been allowed by such archbishop, such allow- tions upon church building and on the 
ance thereof being signified by the signing thereof extension of Church services which had 
by such archbishop.” | grown up in the course of time, but 
The object of the Bill was simply this— which were never intended to exist either 
to impart a greater degree of elasticity | by the law of the Church or by the law 
and freedom to our present ecclesiastical | of the land. 


system, and the effect of it would be,) yotion made, and Question proposed, 


that in certain parishes the Bishop would 
be able to introduce a clergyman who 
would practically act as a missiona 

clergyman, and who would often lay the 


| “That the Bill be now read a second 
| time.” —(Mr. Salt.) 


| Mr. BERESFORD HOPE, in rising 


foundations of a new parochial district to move the rejection of the Bill, said: I 
of Church activity. The Bill wouldalso must own that I have been disappointed 
confer the power of providing clergymen | in not hearing from my hon. Friend 
in very populous places. At present,! stronger and more direct arguments for 
church building and church endowment | its acceptance. No doubt he has stated 
were confined almost wholly to very rich | many things which are admirably true. 
persons. Those who were possessed of| I do not think he has made a single 
only moderate means had no opportunity | statement which I have not repeatedly 
of providing independent services, how-| heard in the many sermons one listens 
ever anxious they might be to do so. | to when collections are made for church 
The Bill was in no respect aimed at the | building, or any such popular object. 
clergy. He felt too deeply and sincerely | No doubt vice and ignorance do abound 
how much society was indebted to the in our populous cities. No doubt the 
labours of the clergy of the Church of clothes we wear are not the same as the 





England ever to be the conscious instru- 
ment of offering them a slight. He 
might also say that in his own neigh-' 


clothes our ancestors wore 200 years 


ago. No doubt church building is a 
good thing, and no doubt it ought to 
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be a cheap and not a dear luxury. I 
grant all this, and still I am as far off 
as I was a quarter of an hour ago from 
seeing any reasons for the support of 
this Bill. I must ask the House to 
look at the Bill from a somewhat dif- 
ferent point of view from that of my 
hon. Friend. He has brought his 
project before the House as if it were 
a very little matter—as if it only 
involved a slight alteration of the pa- 
rochial system or some interpretation 
clause to remove a little hitch. I can 
assure the House that be it for good or 
be it for bad it will effect a revolution in 
the Church of England in the matter of 
its parochial organization — that paro- 
chial organization being, as all know, a 
main corner stone on which the existing 
Church is built. Pass this Bill, and you 
may have a better Church of England, or 
you may have a worse Church of Eng- 
land than it is now; but at any rate it 
will be a totally different Church of 
England from that which at present 
exists. I appeal to the House to say 
whether it is treating the Church with 
proper respect to bring in a Bill of this 
importance without giving proper notice 
to all interested parties. Some two or 
three private friends have been con- 
sulted; but the sense of the Church 
itself has not been adequately, or rather 
has not been at all tested. My hon. 
Friend says that he has made some 
personal inquiries in his own neigh- 
bourhood, but in all probability those 
to whom he addressed himself did not 
understand his questions. His only con- 
clusion briefly put is that he received no 
great amount of opposition nor any great 
amount of approbation ; the only direct 
and tangible opinion to which he refers 
being that of a Bishop who has con- 
demned the measure in explicit terms. 
If it had been a question of winding up 
an insurance company, or of dealing by 
statute with fraudulent fire-raising, we 
should have required more explicit evi- 
dence. It is, however, a measure relating 
to one of the most active and important 
institutions of the land—no less than the 
Church of England. Is the Church of 
England incompetent to manage its own 
affairs on points which concerns its de 
bene esse? Have there not lately been 
questions of the utmost interest to the 
laity as well as to the clergy—questions 
relating to the conduct of Divine wor- 
ship—remitted by the Government itself 
to the Church’s chief assembly? And 
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have we not seen that assembly buckling 
itself to the consideration of these ques- 
tions and concluding, without distinction 
of parties, and in the most broad and 
liberal manner, upon the recommenda- 
tion of large and comprehensive re- 
forms? And have we not seen equal 
activity on Church questions among the 
laity, without whose co-operation the 
exertions of the clergy would have been 
comparatively fruitless? I lay great 
stress upon this, for I am one of those 
who absolutely repudiate the heresy 
that the Church is the clergy only. The 
Church is the clergy, no doubt; but the 
Church equally includes the laity, and 
the opinion of the laity ought to be 
gathered on all controverted ecclesias- 
tical matters. In England at the pre- 
sent day united gatherings of the clergy 
and the laity are becoming increas- 
ingly common. We have in the Re- 
cess to live up to meetings in Arch- 
deaconries, and of diocesan conferences 
harmoniously discussing matters of great 
interest to the Church; and yet in the 
face of all this activity we are told 
to sit down on a sleepy Wednesday 
afternoon and give our assent to a mea- 
sure which will absolutely revolutionize 
the Church of England, without taking 
any steps to test the opinions of the 
members of the Church, whether they 
be clergy or laity, men or women, as 
to the necessity or the possibility of 
this amateur Church Reform Bill. If I 
had no other objection, I would say ‘‘No”’ 
to the second reading of a Bill which 
my hon. Friend has not taken steps to 
bring before the consideration of any 
assembly of the Church, whether formal 
or informal. I should oppose it because 
it deals with a question upon which he 
has not invited any public opinion, and 
because it affects interests which he has 
left buried in the obscure recesses of a 
vague and uninstructive title. This 
policy is not to deal fairly with the 
House ; still less is it to deal fairly with 
the institution, the interests of which he 
professes, and intends—I am sure most 
conscientiously—to serve. When I look 
upon his Bill I find that it bristles with 
good intentions, but that they are cast 
in a shape which will make the measure 
more mischievous in its operation than 
if it were intended to vex and weaken 
instead of strengthen the Church. 

Now, let us proceed to consider the 
substance of the Bill. The measure 
divides itself, roughly speaking, into 
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three main heads. The Ist clause pro- 
vides that— 


‘The bishop of the diocese within which any 
parish, new parish, or ecclesiastical district is 
situated, containing more than two thousand in- 
habitants, may license a clergyman of the Church 
of England to perform such offices and services of 
the Church of England as may be specified in 
such license, in any school-room, or other suitable 
building or chapel, whether consecrated or uncon- 
secrated, situated within such parish, new yas, 
or ecclesiastical district.” 

The building so licensed may be situ- 
ated on the opposite side of the street 
from the Church, or it may be even next 
door to the Church, with only a party 
wall between them; and the clergyman 
so licensed might be one whose doc- 
trines and method of conducting worship 
were intentionally, as well as overtly, 
opposed to those of the incumbent. He 
might be a Ritualist pitted against an 
Evangelical, or an Evangelical or a Broad 
Churchman opposed to a Ritualist. It 
might, I say, assume either form of 
oppugnancy, for I am not arguing the 
question in the interest of any Church 
party. All such parties represent dif- 
ferent phases of opinion in the Church, 
and all alike are entitled to protection 
and encouragement within sufficient re- 
gulating limits. But then you may say 
you will have a safeguard against many 
calamitous outbursts of parochial civil 
war in the Bishop’s licence. I shall 
speak hereafter of the value of these 
safeguards; but I take a preliminary 
objection to the efficacy of Bishops’ 
licences. Bishops are like other men. 
No doubt they live in the light of ra- 
tional public opinion, but they live also 
under the pressure of public turmoil, 
of political agitation, and sometimes of 
sectional intimidation. They are subject 
to the criticism of the public Press ; they 
are subject to the stress of noisy meet- 
ings; they are subject to the irritation of 
unfriendly coteries. On all sides there are 
dangers—on the right hand and on the 
left—and the Prelate finds his popularity 
menaced. Well, when he is striving, as 
he thinks, to keep things together, some 
energetic mouthpiece of opinion, lay 
promoter, or expectant clergyman comes 
to him to say that he wishes to open a 
fresh channel for the preaching of the 
Gospel, or for the performance of the 
rites of the Church. If he belongs to 
one party he will phrase his application 
in one way, if to another party he will 
adopt the other expression. The Bishop 
may not be quite strong-minded, he may 
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be susceptible and thin-skinned; afraid 
of public meetings, afraid of journalists, 
afraid of the associations with £30,000 
at their backs, to persecute as well as to 
prosecute ; and so he will prefer to do the 
easy, good-natured thing, and give the 
licence rather than expose himself to the 
trouble and ill-will of testing, analyzing, 
and discriminating the merits of the ap- 
plication. For if he refuses the first 
licence he inevitably exposes himself 
to the trouble of giving his reasons for 
granting the next one, and vice versd, 
while he will dread the unvarying odium 
of an impartial and continuous refusal. 
The Bishop will be pestered with appli- 
cations from all sides; he will not only 
have applications from individual clergy- 
men and promoters, but he will have 
applications from joint-stock companies 
formed for the purpose of propagating 
their peculiar opinions within the limits 
of the Establishment. If he licences on 
the one side and not on the other he will 
be pelted by the partizans of the ne- 
glected interest; if he licences and re- 
fuses alternately he will be pelted by the 
partizans of both sides; if he deals with 
each case upon its own merits he will 
gain no credit for his conscientious 
trouble, while he will make enemies of 
all whom he has refused. Take the case 
of our Bishops generally, and remember 
that as a rule they are overwhelmed with 
work. Consider that many of them are ad- 
vanced in years, and you must own that, 
with regard to the Bench all round, this 
safeguard of a Bishop’s licence is scarcely 
worth the paper on which it is printed. 
The Episcopate would seek safety in the 
theory that the Act was imperative, and 
the licence would be granted almost as a 
matter of course. So, in spite of Bishop 
and Archbishop, you would have a chapel 
on the opposite side of the street to the 
parish church, wherein a clergyman 
would be set free to preach doctrines of 
the most opposite character to those of 
the vicar of the parish. My hon. Friend 
has dwelt on the desirableness of cheap 
churches. Let me point out to him that 
there is some advantage in not over- 
cheapening the market. At present 
there is ample machinery provided for 
the sub-division of parishes, with or 
without the incumbent’s consent. It is 
a mere question of money, and when the 
money is provided, let a clergyman be 
ever so obstinate and ever so unwilling, 
he finds himself in the end unable to re- 
sist the determination of those who insist 
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on having the parish sub-divided. As 
matters stand now it is, I repeat, only a 
question of expense. The thing is pos- 
sible, but it is not too easy. And so, 
under this state of things, that blessed 
result called compromise comes in; and 
in this case compromise means wisdom, 
compromise means peace, compromise 
means charity. In the first instance, 
some one comes forward and proposes to 
cut up a parish. The clergyman does 
not see his way to so great a change, and 
public opinion among the laity of the 
parish is divided ; then other parties in- 
tervene, and in the end a new church is 
got up under conditions intended to do 
justice to the conflict of opinion. Per- 
haps the man who was first proposed for 
it is withdrawn, and another minister is 
appointed who is not so antagonistic to 
the incumbent and to his friends, and so 
the end of further church accommoda- 
tion is gained, but not at the ex- 
pense of charity. But if you take 
the rough-and-ready process of this 
Bill, there will be no time or place for 
any compromise; for without any attempt 
to meet the clergyman half way, with- 
out any attempt to ascertain the feelings 
of the parishioners, without asking the 
consent, but even the opinion, either 
of clergymen or of the flock, a licence 
will be applied for, perhaps, by an out- 
sider, and the chapel started on its 
career of piracy. These are some of 
the objections which I take to the Bill 
under its first head. I come now to the 
still more extraordinary proposals con- 
tained in the 2nd clause. That 2nd 
clause is— 


“The bishop of the diocese within which any 
hamlet or place is situated, containing more than 
twenty inhabitants, and lying more than two miles 
from the church of the parish, new parish, or 
ecclesiastical district in which such hamlet or 
place is situated, may license a clergyman of the 
Church of England to perform such offices and 
services of the Church of England as may be spe- 
cified in such license, in any schoolroom or suitable 
building or chapel, whether consecrated or uncon- 
secrated, situated in such hamlet or place, or 
within two hundred yards from the boundary 
thereof.” 


If this clause has any foundation, it 
must be the hypothesis that no parish 
has any neighbours. Does my hon. 
Friend suppose that this school-house, 
or other suitable place, will be merely 
frequented by the inhabitants of the 
parish in which it stands? If he does 
not, all his provisions against abuse 
are practically worthless. The only per- 
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son who has a right to appeal to the 
Bishop is the clergyman of the parish 
in which it stands. But this room is to 
be situated in an outlying district two 
miles from the parish church, and, there- 
fore, in all probability, not quite two 
miles from the boundary of some other 
parish. Take the case of some man, 
with a mind of diseased activity, who 
wishes to disturb a neighbouring clergy- 
man; perhaps, because he is too High 
or too Low, or, perhaps, because he is 
neither High or Low enough, but is 
doing his duty peaceably, quietly, and 
thoroughly. The clergyman of the next 
parish is a man of a different stamp— 
lazy, may be, or careless, or ill-disposed 
to his brother clergyman, and a bitter 
partizan. Well, then, will the promoters 
set up a chapel in any part of the parish 
of the clergyman whom they desire to 
annoy, and risk the effect of that clergy- 
man’s appeal to the Bishop? They would 
be very unwise to do so, provided the 
next parish fulfils the geographical con- 
ditions. They will much rather go to its 
clergyman, and say—‘‘ We are not going 
in opposition to you; the place where 
we intend to open a chapel is full two 
miles off from you, and no one will 
leave your church to go there. But 
it is only a mile and a-half off from 
Mr. Jones. Mr. Jones is a person 
whom neither you nor we like; grant 
us leave to open a chapel there, and we 
guarantee that we shall not drain your 
congregation at all.” The bargain is 
struck ; the promoters go to the Bishop ; 
the clergyman makes no objection; the 
licence is, of course, granted, and by- 
and-by, Mr. Jones finds that his con- 
gregation is drained; that his teaching 
is treated with contempt; that his cha- 
rities are starved, and that his parochial 
organizations are upset. His own staunch 
followers share in his distress; but of 
the laity, as a body, the Bill makes no 
account. They look to the Act to find 
redress, and they have the consolation 
of observing that they are deliberately 
and completely shut out. The 3rd 
clause is— 


“The bishop of the diocese within which any 
chapel is situated belonging to a private residence, 
provided that such residence together with the 
premises belonging thereto or occupied therewith 
contains more than twenty inhabitants and is the 
property of and maintained by the owner of such 
residence, may license or consecrate such chapel, 
and such chapel shall be a free chapel and inde- 
pendent of the control of the incumbent of the 
parish in which such residence is situated.” 
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Now, I have myself a house containing 
more than 20 inhabitants, and in that 
house I have a chapel; but I should 
scorn to avail myself of such a permis- 
sion as this. Why, I ask, are we to give 
such an exclusive privilege to a rich 
man that he should be able to withdraw 
himself from the salutary control of the 
ne clergyman, and stand apart from 

is fellow parishioners in the matter of 
common worship, and all the other 
works of piety which arise out of the 
parish? It is said that every English- 
man’s house is his castle. If you pass 
this Bill, every rich Englishman’s house 
will become his temple also, where he 
may wrap himself up in gloomy and 
proud isolation, and leave his poorer 
neighbours to tramp to that inferior 
building, the old parish church. 

Now I come to the 6th clause, and this, 
I confess, fairly staggers me, for such an 
outburst of sacerdotal tyranny I did not 
expect at the present day. It provides 
that the offertory and alms collected 
at any public service in these new 
chapels shall be disposed of as the 
officiating clergyman shall direct, sub- 
ject to the control of the Ordinary. 
The House will recollect that under the 
present law the offertory is subject to the 
joint disposal of the clergyman and of 
the parish churchwardens. The church- 
wardens are put in as representing, and 
rightly representing, the laity. Practi- 
cally, itis true, the clergyman in most 
cases is allowed to dispose of the offer- 
tory himself, but he does so because it 
is known that he will not abuse his privi- 
lege; because the churchwardens have 
confidence in him, and leave the matter 
in his hands. Let a clergyman abuse 
this privilege, and the common law right 
revives, and the churchwardens can, and 
no doubt do, interfere. But under this 
clause there is no protection for the lay 
portion of the congregation whom you 
have enticed to come into this novel 
conventicle. The clergyman alone is to 
dispose of the offertory. He is not 
called upon to give any account of its 
disposal; he may entertain the wildest 
ideas; he may use it to support a scheme 
for converting the Patagonians by the 
Chinese missionaries, or for any of those 
eccentric projects that germinate within 
diseased imaginations. But then, it is 
said, that this control is to be subject to 
an appeal to the Ordinary. But who is 
to put the Ordinary in motion? Who is 
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to make the appeal? Who is to give in- 
formation to the Ordinary? Suppose a 
man were to assert that on a particular 
Sunday he had given 6d. to the offer- 
tory, and were to say—‘‘I have reason 
to believe it went to the support of the 
Patagonian Washerwomen’s Associa- 
tion,” —how could it be expected that 
the Bishop would waste his time in the 
investigation of such a trifle? He would 
tell the man — ‘‘Then why did you go 
there?” You simply put it in the power 
of these fillibustering ministers to empty 
the parish churches and starve out their 
organizations for any wild and eccentric 
object. But the clause is not so idle as 
it might seem at first sight. A subse- 
quent clause throws light upon the sub- 
ject. The 8th clause—about the only 
good one in the Bill—says that no seats 
are to be let on hire, and no fees are to 
be charged for admission to divine 
worship. That looks all very well, but 
when the offertory bag has gone round 
the gentleman who has provided the 
chapel, and presented the minister, may 
have a very clear and curious know- 
ledge of how much goesinto it. I think 
this is a very good reason why the 6th 
clause has been introduced, and that it 
must be read with the 8th as its inter- 
preting clause. 

The 7th clause provides that these 
chapels shall not be licensed for mar- 
riages. Is the permission, then, to be 
held to include all the other rites of 
the Church? Are we to have clandes- 
tine baptisms? Are we to have burials 
with any form, or with no form of ser- 
vice? The exclusion of one particular 
rite implies the admission of every 
other, and I point this out to the 
House to show how dangerous such 
concessions to these privateering clergy- 
men may become without such clearly 
drawn and comprehensive limitations as 
this Bill forgets to provide. I need only 
call the attention of the House to the 
manifold evils of a loose system of 
death registration. 

Now we come to another clause, 
enacting that the Bishop, before grant- 
ing his licence, must give notice in 
writing to the clergyman of the parish, 
who will have one month to object 
in. But the licence may be applied 
for when the clergyman is absent from 
home. The people who work these 
chapels will be clever enough to apply 
to him when the clergyman is away from 
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his parish; and as only one month is 
allowed to object, that clergyman may 
find at any time that the licence was 
granted when he was abroad or ill, and 
that the whole life’s objects for which 
he has been labouring in his parish is 
passed away from him, owing to a four 
or five months’ necessary absence. 

I proceed to the 10th clause, which is 
entitled the ‘‘ Appeal to the Archbishop” 
against the decision of the Bishop, 
although it also includes the prior ap- 
peal to that Bishop. The supporters of 
the Bill may say that this clause is 
founded on precedents derived from pre- 
sent Church legislation. But that pre- 
sent legislation rests on something like 
respect for the pre-existing state of 
things. This measure is founded upon 
the general rejection of that parochial 
system which we have been always taught 
to believe in and to value. The clergy- 
man of the parish in which the chapel 
is to be localized may give notice of 
objection and of appeal to the Bishop, 
but there is virtually no provision that 
he shall have, I do not say a fair hear- 
ing, but any hearing at all, or even any 
reply. The Bishop is not to act as a 
judge; he is simply to be a gentleman 
to whom the clergyman may send a 
letter—he has no means of getting at 
the Bishop, he has no means of stating 
his case verbally. The Bishop may be 
a gentleman wishing to act fairly, but he 
has committed himself beforehand to the 
licence ; he has promised the promoters 
he will do it ; he will then simply tell the 
clergyman that he has no objection to 
the chapel, and that he wonders anyone 
else can have any. Is the Bishop, I 
repeat, bound by this measure to give 
the clergyman a hearing? No. Is he 
bound to give him any answer at all? 
No. In his abundant courtesy he may 
send him a halfpenny card — ‘“‘ The 
Bishop of Islington presents his compli- 
ments to Mr. Smith, and acknowledges 
his communication of the 14th instant.” 
But the licence goes forth, notwith- 
standing. Then the clergyman flies to 
the Archbishop. The Archbishop will 
probably go to the expense of a penny 
stamp, and will enclose his missive in 
an envelope, informing him — ‘‘ The 
Archbishop has received Mr. Smith’s 
communication, but that, as he has per- 
fect confidence in the wisdom and dis- 
cretion of the Bishop, he is unable to 
perceive any necessity for his interfer- 
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ence.” I say, if you are determined to 
persecute the clergyman, let him be 
persecuted in the open daylight. Let 
him go in person to the Bishop, let him 
have a hearing in the presence of his 
antagonists, and let him then plead his 
cause in a similar manner in his appeal 
to the Archbishop; otherwise you will 
fall into that worst form of mal-ad- 
ministration—a paternal despotism, and 
paternal despotism is only another name 
for general discontent. I think, Sir, I 
have said enough to show that this is a 
measure for revolutionizing the Church, 
and that you will have the Church in a 
flame in six months if you pass this 
Bill. You will light that flame in those 
parishes where the licence is granted, 
you will kindle it in those parishes where 
it is refused, you will spread the confla- 
gration wherever the clergyman stands 
up for his rights, and you will leave it 
smouldering in the hearts of the quiet 
laity wherever he is weak enough to 
succumb. Why, then, all this? Simply 
because you want to pass a measure, 
and place it on the statute book, which 
has been languidly considered in the 
House of Commons on a Wednesday 
afternoon. I know that the parochial 
system is capable of reform. I know 
that more chapels and mission stations 
are needed. I have always stood up, 
and I shall always stand up, to plead 
for such reforms. But it is because I 
feel the system is in need of development 
that I call upon you to reject this crude 
and vague scheme. Let the Church— 
—meeting in Convocation, and meeting 
in diocesan conference — examine into 
its own wants, and propose some scheme 
of its own which shall be satisfactory to 
the clergy, grateful to the laity, and 
just to the country at large. Fully be- 
lieving that the Church is competent to 
deal with all these questions by itself, 
I oppose this Bill, and I move that it 
be read a second time this day six 
months. 

Mr. MONK, agreeing with the hon. 
Member who had just sat down as to 
the revolutionary nature of the proposed 
change, wished to second his Amend- 
ment. He took exception to almost every 
clause of the Bill, and looked at it as 
a forward step towards the disestablish- 
ment of the Church. He supposed the 
measure would obtain the support of the 
hon. Member for Bradford (Mr. Miall) ; 
but if disestablishment was desirable he 
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thought that point should be settled 
first, and that the present measure 
should be introduced afterwards. Con- 
vocation was preparing a measure on 
the subject which would shortly come 
before Parliament, and he thought the 
House should wait forit. In his opinion 
it was very undesirable that any room 
should be consecrated as a chapel in 
a private residence, unless it could be 
secured for ever for the celebration of 
Divine worship. The appeal to the 
Archbishop was a delusion; he never 
knew a case in which an Archbishop re- 
versed the decision of a Bishop. The 
Bill was so disastrous to the Church that 
he hoped the House would refuse to 
give it a second reading. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day six months.””—(Mr. Beresford Hope.) 


Mr. NEWDEGATE, while sincerely 
desirous to further parochial sub-divi- 
sion, could not ignore the character and 
existence of the Church of England. 
The great body of the Church had been 
in no way consulted or considered. The 
clergy of the Church occupied a certain 
position. They were subject to a certain 
discipline. It was competent under the 
existing law for the laity to appeal to 
tribunals which ought to support that 
discipline. That was a principle which 
ought never to be lost sight of in the 
Church of England. So long as that 
Church remained an Established Church, 
its members were privileged as being 
officers of a corporation which had a dis- 
cipline. The laity must never give way 
to individuals amongst them, or give to 
the clergy or the Bishop the power of 
dispensing with that discipline, which 
the law regarded as their security. 

Mr. NORWOOD, in supporting the 
second reading of the Bill, said, everyone 
must be aware of instances in which the 
clergyman of the parish was always 
quarrelling with the majority of his 
parishioners, and this Bill was required 
to meet such cases. He knew of a case 
of a parish containing 5,000 inhabi- 
tants, in which a lady left £7,000 or 
£8,000 to rebuild a chapel of ease on an 
enlarged scale, and the clergyman, who 
was a very old man, was offended at 
that bequest, and did all he could to 
prevent the carrying out of the object. 
In another case of which he was cogni- 
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zant the clergyman was opposed to 
nearly all his parishioners, and they said 
that if the Bill were passed they would 
soon be enabled to place matters in a 
proper position. He did not see any 
objection to the machinery of the Bill, 
for it provided that no action should be 
taken unless with the consent of the 
parishioners or the Bishop, and the right 
of appeal was given to the Archbishop. 
As to the question of expense, he could 
not understand why, if people were ready 
to provide for a stipend and other 
charges, they should not be allowed to 
do so. He believed that legislation of 
this kind would do more than anything 
else to put down the cry for the dis- 
establishment of the Church of England, 
and believed that, so far from being a 
revolutionary measure, that it would 
effect a great improvement in the con- 
dition of the Church. 

Mr. GATHORNE HARDY said, that 
when he saw the name of his hon. Friend 
(Mr. Salt) on the back of the Bill he 
felt convinced that he had brought it in 
with the sincere desire of advancing the 
interests of the Church. Upon reading 
the contents of the Bill he viewed the 
matter differently from the way in which 
the hon. Member who had just sat down 
regarded it. Ifthe House looked at the 
Bill it would see that this was not a 
question of dividing parishes, but of 
dividing parishioners; and though it 
was in many instances a very good thing 
to divide parishes, it never could be a 
good thing to divide parishioners within 
the same church. It was proposed, on 
the ground that the incumbent of a 
parish was opposed to what was desired 
to be done, to set up another incumbent 
in opposition to him; and that, because a 
certain portion of parishioners were not 
satisfied with the ministrations of the 
clergyman of the parish, a stranger 
should be brought in to whom they 
might transfer their allegiance. Within 
the Established Church a clergyman 
having the cure of souls over the whole 
of his parish, and responsible alike to 
the Bishop of his diocese and to his 
parishioners for the cure of those souls, 
was to be brought into collision with his 
parishioners, and afterwards into col- 
lision with his Bishop. No doubt, where 
there was not sufficient ministration for 
the whole of a parish, and there were 
means of dividing the parish itself, that 
parish ought to be divided; but that 





1919 Public Worship 


was a totally different thing to what was 

roposed by this measure. The hon. 
Genipmes (Mr. Norwood) had referred 
to the case of a parish containing 5,000 
persons, which was insufficiently pro- 
vided for, although it had both a parish 
church and a chapel of ease, and in relief 
of which a lady had left a large sum of 
money to rebuild the chapel of ease. 
But this Bill would not touch such a case 
as that at all; for the principle of the Bill 
was based on building, not a chapel of 
ease, but an opposition church alto- 
gether. A chapel of ease would still be 
under the authorities of the parish ; but 
what was contemplated here was an 
establishment in opposition to the in- 
cumbent. If that were not so, the Bill 
would not be necessary, because where 
the incumbent of the parish agreed to 
what was proposed to be done, there 
would be no difficulty whatever. No 
doubt in certain parishes there might be 
clergymen who would run counter to the 
wishes of those over whom they were 
set; but it would not be a wise thing, 
because such cases happened here and 
there, to alter the law with respect to 
the whole Church. The hon. Gentleman 
who supported this Bill seemed to have 
an entire belief in Bishops and an entire 
disbelief in incumbents; but it should 
be borne in mind that there were Bishops 
who differed in opinion in all sorts of 
ways. Would the Bill cast a duty on 
Bishops or not? If it did not, it was 
pretty certain that the Bishops would 
not move in the matter, because the 
difficulties they would get into if they 
did would be so great. But if it did 
cast a duty upon them, they might 
think themselves bound to exercise it, 
and so it would be placed in the power 
of 25 or 26 Bishops to legislate as each 
might think proper, with an appeal 
to the Archbishop; but it would be an 
invidious appeal—an appeal from the 
diocese to the province; an appeal from 
local knowledge to no knowledge at all; 
an appeal which must be disagreeable 
to the Bishop, and which could not be 
very agreeable to the Archbishop. Sup- 
pose in one of these parishes there was 
a clergyman considered to be ‘too 
High” for some of his congregation, and 
the Bishop, who might be of ‘‘ Lower” 
views, were called upon to put a clergy- 
man of his own opinions in the parish, 
would not that be an inducement for 
other Bishops of different opinions in 
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other dioceses to act in the same way 
with respect to the clergy in their 
dioceses? It would be much better for 
the peace and interests of the Church if 
hon. Members would give up some of 
their feelings, and remember that, though 
they might not like the sermons or some 
of the proceedings of the clergymen of 
their own parishes, they would find 
plenty of other parishes where the in- 
cumbents were men of their own way of 
thinking. The passing of such a Bill 
as this would, he believed, only intro- 
duce schism and discord, and have the 
effect of dividing parishioners into hostile 
parties, and he therefore hoped that it 
would be rejected. 

Mr. HENLEY remarked that the 
hon. Member for Cambridge University 
(Mr. Beresford Hope), looking at the 
Bill from a clerical point of view, picked 
plenty of holes in it; but there were two 
sides to the question, and there was the 
side of the people as well as the side of 
the clergy. Anyone who considered 
the spiritual state of the metropolis for 
the last 70 years must come to the con- 
clusion that such a Bill as this was neces- 
sary. At an early period of the present 
century, it was a common saying at every 
dinner table that it was easier to get a 
seat in Parliament than a licence for a 
place for Church of England worship. 
At the end of the War, Bishops and 
clergy stood up for what they called 
Church extension, and got £1,000,000, 
but they could not get another half- 
penny more. After a time there was 
instituted the first Bishop of London’s 
Fund, and now there was a second 
Bishop of London’s Fund, and every- 
body admitted that, notwithstanding 
the large sums subscribed, the spi- 
ritual wants of the people were not 
overtaken. In a great many places 
the clergy, to their infinite credit, had 
been actively working in their vocation, 
but there were other places where such 
was not the case, and then a Noncon- 
formist clergyman came in. He could 
not shut his eyes to these facts, and in 
voting for the principle of the Bill, all 
he voted for was that there should be 
power vested in the Bishop to licence an 
additional place of worship in any parish 
where it might be wanted. If some 
difficulties on ecclesiastical grounds were 
to be met, they were matters for conside- 
ration in Committee. The population of 
the country was fast outrunning the 
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means of providing for immediate spi- 
ritual wants, and from the cumbersome 
necessity of getting a district formed, 
before the means could be got of build- 
ing a church and endowing it, he 
thought some such Bill as this would be 
a great advantage, if it could, even in a 
very humble manner, fill up the great 
existing want. 

Sir GEORGE JENKINSON, though 
a strong Churchman, would vote in 
favour of the second reading of the Bill, 
in the interests of the Church. He be- 
lieved, ifthe measure was properly modi- 
fied in Committee, it would do infinite 
good in remedying many abuses which 
now existed. It had been urged as an 
objection that it would give power to 
the laity as against the incumbent; but 
were the Bishops to have no power ? 
The chief principle was the power of de- 
cision given to the Bishop, with an ap- 
peal to the Archbishop. Surely the 
Bishop would never act in opposition to 
the interests of the incumbent. He 
could not see that any case had been 
made out as to the evil working of a 
Bill, the principle of which was good. 

Mr. COWPER - TEMPLE thought 
that the laity ought to have a voice in 
these affairs as well as the clergy and 
the Bishops; and he felt an objection 
to the Bill, because he found no recogni- 
tion of the wishes and powers of the 
laity in any part of it. An incumbent 
might exercise his power arbitrarily and 
capriciously, and it was very desirable 
that it should be balanced. The House 
had been told to have confidence in the 
Bishops; but he had more confidence 
in the power of the congregations to ex- 
press their wishes on the subject. It was 
taken for granted that the Bishop would 
consider the wishes of the parishioners ; 
but there was no machinery in the Bill 
by which those wishes could be ascer- 
tained ; and the Bishop, on receiving a 
memorial, which did not represent the 
feelings of the parishioners, might ap- 
point an additional incumbent distaste- 
ful tothem. He agreed that it was de- 
sirable that the objects which the hon. 
Gentleman opposite (Mr. Salt) had in 
view should be attained; but he feared 
that the Bill, by failing to give to the 
parishioners some organization by which 
their feelings might be made known, 
would make matters worse rather than 
better, and inflict an unnecessary blow 
on the parochial system, which must be 
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mainly relied on for the improvement of 
the Church. 

Mr. COLLINS supported the Bill, be- 
cause it did not deprive an incumbent 
of any rights, though it did confer a 
right on certain members of the laity. 
In the view of the Church a Bishop was 
the sole incumbent of a diocese, and 
he was the person who was spiritually 
responsible for the souls of all the per- 
sons in his diocese. [Zaughter.] That, 
at all events, was what he believed to 
be the doctrine of the Church upon the 
subject. This Bill, therefore, simply 
carried out the doctrine of the Church, 
by allowing a Bishop to license any per- 
son to have a chapel in any part of his 
diocese. The incumbent of a parish was 
put in no worse position, because he 
retained his benefice and all his re- 
venues, nor were any of the parishioners 
put in a worse position. It should be 
remembered that the parson was made 
for the parish, and not the parish for the 
parson. There were certain clauses that 
might be amended in Committee; but 
the principle of the Bill was good, and 
he should vote for it. 

Mr. WHITWELL said, there were 
reasons why the Bill should have been 
brought before the House for considera- 
tion; but he did not think they were 
sufficient to justify the passing of the 
Bill in its present form. He could hardly 
imagine a worse position than that which 
would be held by a parish into which a 
clergyman should beforced bythe Bishop, 
contrary to the opinion of the incumbent. 
The incumbent himself would also bé 
placed in an unpleasant position towards 
his Bishop, and the clergyman appointed 
would have no cure of souls. The sys- 
tem would cause inconvenience to the 
Church, and would be injurious to reli- 
gion. If the Bill went into Committee, 
he should ask for the insertion of clauses 
requiring that the Bishop should only 
take action at the request of a number 
of parishioners, and giving greater powers 
of appeal. 

Mr. BRUCE said, he thought that, 
the House should listen with favour to, 
proposal like the present, brought fo’, 
ward by warm friends of the Church. Fy, 
admitted that if he were now called on 4; 
agree to the third reading of the Bill, hiy 
could not vote for it in its present form,- 
for he regarded it as defective in many ’ 
important respects. It would have been 
as well if the hon. Gentleman who had 
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charge of it had studied a Bill intro- 
duced some eight or nine years ago, as 
he would then have been able to meet 
many of the objections now urged against 
the second reading. That Bill had been 
introduced for a somewhat similar pur- 
pose, to meet the case of a Welsh clergy- 
man who had refused to allow a reli- 
gious service to be performed in English 
for the convenience of English people re- 
siding at a seaside placein Wales. That 
Bill was opposed upon grounds similar 
to those mentioned in the course of the 
present debate. It provided, however, that 
an application for the appointment of a 
clergyman should be made by a certain 
portion of the parishioners; that the in- 
cumbent should be called upon to nomi- 
nate a clergyman ;, and that only when 
he declined to do so should the appoint- 
ment pass on to the Bishop; and there 
was more careful provision for appeal to 
the Archbishop than had been made in 
this instance. Many of these provisions 
might be adopted with advantage. Al- 
though incumbents generally were anx- 
ious to supply the spiritual wants of their 
parishioners, yet, in some localities, the 
provision for the purpose was insufficient. 
He heard, not along ago, of a case in 
which the circumstances were similar to 
those for which this Bill was intended 
to provide. A Prelate, observing that 
in his diocese there was a clergyman 
who neglected his duties, after trying 
various methods to improve the condi- 
tion of the parish, at last engaged another 
clergyman to reside and open a school in 
the parish, and thus by indirect means 
to supply the religious influence that was 
wanting in the parish. It would be bet- 
ter to divide parishes, rather than to 
divide the Church ; and it might be use- 
ful to provide that, wherever a clergy- 
man was appointed against the wish of 
the incumbent to a parish with a large 
population, the Bishop should set apart 
the district to be under his special charge. 
In the statute relating to Wales a provi- 
sion was made that some stipend should 
be secured to the clergyman; but there 
gyas no similar provision in this Bill. He 
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the Bill, the principle of which was, in 
his opinion, sound. At the same time, 
he gave fair notice that, as far as the 
Government were concerned, they would 
not allow it to pass through a third 
reading without considerable alteration. 

Mr. WHARTON said, that the pre- 
sent measure ought to be entitled ‘a 
Bill for the Total Destruction of the 
Parochial System.” If words had been 
inserted in the Bill providing that the 
proposed facilities for public worship 
should be given with the consent of the 
incumbent, no one would have been 
more ready to vote for it than himself; 
but, believing that, as the Bill was 
framed, it would sow division and strife 
between the incumbent and the pa- 
rishioners, and between the incumbent 
and the Bishop, he would cordially vote 
against it. 

Mr. SALT said, if the Bill passed 
the second reading, he should fix the 
Committee for some day after Easter, so 
that ample time would be allowed for 
considering the valuable suggestions 
made in the debate. 


Question put, ‘That the word ‘ now’ 
stand part of the Question.” 


The House divided :—Ayes 122; Noes 
93: Majority 29. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Tuesday 16th April. 


JUSTICES CLERKS (SALARIES) BILL. 


(Sir David Salomons, Mr. John Gilbert Talbot, 
Mr. Magniac, Viscount Holmesdale, Sir Henry 
Selwin-Ibbetson.) 

[BILL 39. | 


Order for Second Reading read. 

Mr. MAGNIAC said, that in the ab- 
sence of the hon. Baronet the Member 
for Greenwich (Sir David Salomons), he 
had been requested to move that the 
Bill be now read a second time. Its 
object was to carry into effect one of 
the recommendations of the Committee 
which sat in 1850 on which had been 
founded the permissive clauses of the 
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a btirely agreed with the right hon. Mem- 
Hier for’ Oxfordshire (Mr. Henley)—that 
thee wants of the parishioners, rather 
vie1an the wishes of the incumbent, were 
my be considered, and, provided care was 
y taken to prevent the occurrence of vexa- 

tious disputes, he thought the House 

might safely pass the second reading of 


Mr. Bruce 


right hon. Gentleman’s (Sir George 
Grey’s) Act of 1861, with reference to 
the payment of judicial officers by sala- 
ries instead of fees. A number of small 
fees had escaped the operation of the 
first measure, and what was called 
‘« Justices’ justice’? had been much im- 
paired by the inefficient means for its 
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exercise provided by the Legislature. 
Hon. Members would be acquainted 
with such cases as were sometimes men- 
tioned in the newspapers, where for 
damaging a fence to the amount of 6d., 
a nominal fine of 2d. and costs, which 
meant in reality 17s., was inflicted. 
Everyone knew what a dismissed case 
was. The person charged had offended ; 
but the offence was so small that the 
Judge could not let him off altogether, 
and therefore he imposed a fine over 
which he had no control whatever. In 
agricultural districts a case dismissed 
with costs meant a fine of 8s. 6d., for, 
perhaps, a petty inoffensive larceny. 
Accumulated fees became very hard 
when for the same offence perhaps three 
persons were fined. These fees placed 
the clerks to Justices in a very unfair 
position—as if they: had a pecuniary in- 
terest in the conviction of the accused. 
He believed, on the other hand, that 
Justices’ clerks performed their duties in 
a very proper manner ; but, at the same 
time, he had no hesitation in saying that 
their payment by fees was a wrong which 
called for a remedy at the hands of the 
House. The Returns which had been 
supplied to Parliament on this subject 
had not been so full and ample as they 
might have been; but it might be 
gathered from them that the enabling 
clauses had been availed of to a very con- 
siderable extent. Twenty-four boroughs 
and seven counties had availed them- 
selves of these clauses ; and if a chance 
was given to the other counties where 
the system had not been carried out, it 
would confer some satisfaction and be- 
nefit upon the ratepayers. Sufficient 
experience had been gained to show that 
the Act would work well: The object 
of the Bill, as stated in the Preamble, 
was ‘“‘to provide for the payment of 
clerks to Justices by salaries in lieu of 
fees, and to regulate the appointment of 
such clerks.”” There had been a timidity 
in the framing of the Bill; and he did 
not think that the 5th clause of the Bill 
sufficiently carried out the intention of 
the right hon. Gentleman’s (Sir George 
Grey’s) Act, the intention of which was 
to pay Justices’ clerks by salaries in lieu 
of fees. What he proposed was to put 
that question beyond doubt by elimi- 
nating the latter part of the clause and 
also the 11th clause. He thought suffi- 
cient care would be taken of the rights 
of the suitors and Justices’ clerks, and 
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not less of the rights of the Justices 
themselves, if exceptional cases were left 
in the hands of the Secretary of State 
for the time being. With regard to the 
8rd sub-section of the 5th clause, it 
had been thought right to carry out the 
recommendation of the Committee which 
sat in 1850. That Committee had guarded 
carefully the rights of the clerks of the 
Justices. It was believed that it was 
secured by the three years’ average, and 
he understood that that average had 
worked perfectly well. Two other clauses 
would be necessary to save existing ar- 
rangements under the enabling Act of 
the right hon. Gentleman (Sir George 
Grey), and it was not proposed to dis- 
turb exceptional cases during the lives 
of the present occupiers, except at the 
will of the Justices themselves. The 
6th clause involved quite as important a 
principle as the 5th, and empowered 
the Justices to make tables of fees for 
the busipess before them. For that the 
sanction of the Home Department was 
required. At present, these tables were 
diverse and varied in every possible way. 
Changes of time, of place, and in the 
condition of the people had made them 
very little suitable to the wants of the 
case. He hoped that the provision re- 
quiring the tables to be sent up to the 
Home Department would be the means 
of producing uniformity throughout the 
whole country. He proposed to add a 
clause after the 8th clause giving the 
Justices power to remit the fees in cases 
of poverty. The 13th clause, he believed, 
was one which would create a great deal 
of discussion, and for the satisfactory ad- 
justment of which discussion was neces- 
sary. It had been said that in the case 
of an unwilling prosecutor the prosecu- 
tion should be conducted by the clerk to 
the Justices, and on the other hand he 
had been informed that it was a most 
unsatisfactory thing that the clerk to the 
Justices should have this duty imposed 
upon him. The information possessed 
by the House would enable it to arrive 
at a proper conclusion. In regard to 
depositions, they did not come before 
the Justices at all, and very good reasons 
could be shown why there could be no 
possible objection to Justices’ clerks 
making them out. However, some did 
not agree with that, and objected strongly 
to a clerk to the Justices doing anything, 
except what he was called upon to do 
by the Act. The only remaining point 
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on which he needed to refer was the 
question of qualification. It was at pre- 
sent required that the clerk should be a 
fit and proper person; the Bill proposed 
that he should be an attorney-at-law. 
At the present time, the clerk held his 
office at the will of the Justices; the 
Bill proposed that the appointment be 
made for life. .These were two changes 
which were much too important to pass 
over in silence. One of the most curious 
objections to the Bill was, that the coun- 
ties would make profit out of the trans- 
action; but he did not see why the pos- 
sibility of their making a profit should 
be a reason for their paying the clerk to 
the Justices more than he was entitled 
to. Looking at the probabilities of the 
case, the counties would rather lose than 
gain. Ifthe second reading was carried 
the Bill should be remitted to a Com- 
mittee in order that it might be printed 
again, with a view to bringing the Amend- 
ments he had indicated within the know- 
ledge of the House. The hon. Gentle- 
man concluded by moving that the Bill 
be read a second time. 

Str HENRY SELWIN-IBBETSON, 
in seconding the Motion, said he was 
exceedingly glad to hear from the hon. 
Member who had just sat down, and 
from the hon. Baronet who had intro- 
duced the Bill (Sir David Salomons), 
that they wereprepared to accept Amend- 
ments which he had considered neces- 
sary. One of the most important Amend- 
ments was referred to in connection with 
the 3rd clause, by which, instead of a com- 
bined payment by salary and fees, the re- 
muneration would be entirely by salary. 
He had been for some years a strong 
supporter of the principle advocated by 
the Bill, and he had done so for reasons 
stated by the hon. Member who had in- 
troduced the Bill, because the magis- 
trates would be thereby relieved from 
many difficulties when they wished to 
remit fees in cases where they conceived 
them to be a hardship. It would also 
relieve the clerks themselves from a sus- 
picion which was entertained by the 
public at large, that business was en- 
couraged on account of the remuneration 
attached to it. And such a system would 
be an improvement on what already 
existed, as it would bring about a uni- 
formity in the mode of keeping accounts 
throughout the country. He thought an 
Amendment would be necessary on the 
5th clause—namely, that in case the 
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clerks did not or could not return the 
amount of fees or disbursements, in order 
that the calculations as to their salaries 
might be made, the return should be 
taken from the average incomes of the 
last three years. He thought that there 
were details which would require amend- 
ment in Committee; but, at the same 
time, he had no doubt that some mea- 
sure of this kind was strongly required. 


Motion made and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Magniac.) 


Sirk MICHAEL HICKS - BEACH 
said, that the Motion for the second 
reading had been brought on at so late 
an hour in the afternoon, that the argu- 
ments in its support had been got over 
in a very hurried manner. Now he (Sir 
Michael Hicks-Beach) protested against 
a Bill of this importance being treated in 
such a manner, andagainstthe arguments 
in its favour not being amply stated. As 
one of those who opposed the Bill, he 
felt that, if the change it proposed were 
to be made at all, it ought to be made 
upon the authority of the Government, 
and not at the instance of private Mem- 
bers. He felt it to be his duty to move 
the rejection of the Bill for several rea- 
sons. The statement that confused ac- 
counts were kept at present furnished an 
argument against rather than in fa- 
vour of the Bill, because the manner in 
which the accounts were kept was a 
matter of no importance except to those 
who received the fees. If the Justices’ 
clerks kept confused accounts now that 
they were personally interested in their 
correctness, might not the Bill open a 
door to mistakes, and possibly to fraud 
upon the counties or boroughs, which 
could not be eommitted now because 
the authorities were in no way inte- 
rested in the amount of the fees, and 
therefore had nothing to do with the 
keeping of accounts relating to them. 
He doubted very much whether the ad- 
ministration of justice at petty sessions 
would be improved by the proposed 
change. At present, in the event of a 
committal, the clerk was paid according 
to the number of depositions, and he had 
a direct interest in taking as many as 
possible, and, therefore, in seeing that 
the case was made out clearly ; but if the 
clerk were paid by salary he would have 
no such interest, and there would be 
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in a perfunctory manner. If prisoners 
were committed for trial without full de- 
positions being taken, the result might 
be the failure of prosecutions which would 
have succeeded under the present system. 
But his main objection to the Bill was 
that the proposed change was likely to 
place an additional burden on the county 
rates. He admitted the individual hard- 
ship of such cases as had been put, in 
which the costs were so exceedingly dis- 
proportionate to the penalties imposed ; 
but such cases only proved the necessity 
for a revision of the existing scale of fees. 
If the fees were revised as they ought to 
be, and adapted to the circumstances of 
these petty cases, there would be no 
hardship in exacting the costs as at pre- 
sent. If that was done, where was the 
necessity for this change? But the argu- 
ments of the supporters of the Bill im- 
plied that there would be a very consi- 
derable remission of fees in the future, in 
the case of poor persons or of persons 
guilty of trivial offences. If the salary of 
a clerk was fixed upon an average of fees 
received in the last three years, and if 
many fees were remitted in the future, 
the salary would be in excess of the fees 
received, and the balance would have to 
be paid by the ratepayers. That would 
be a charge of a new description, because 
the county ratepayers were not now le- 
gally liable in any way for the salaries of 
clerks to Justices, unless their represen- 
tatives at quarter sessions of their own 
free will adopted the permissive Act. 
This Bill would make the permissive Act 
compulsory, and it would impose upon 
the already overburdened ratepayers a 
charge for the administration of justice, 
the cost of which hitherto had not been 
met out of local rates. If it were pre- 
ferred to pay clerks by salaries, the ma- 
gistrates were at liberty to make the 
change now ; but though the permissive 
Act was passed more than 20 years ago, it 
had been adopted by no more than five 
counties in England and two in Wales, 
with the result that in four cases the 
rates were burdened, and in three the 
counties were gainers. In one the 
tender - hearted justices had remitted 
within a year no less than £500 in 
fees. More than 150 boroughs in Eng- 
land and Wales still paid their clerks 
by fees, and only 24 paid them by sa- 
laries. The proposed change, therefore, 
was clearly in opposition to public opi- 
nion ; and, for the reasons he had stated, 
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he moved that the Bill be read a second 
time that day six months. 


Amendment proposed, to leave out 
the word ‘‘ now,’ and at the end of the 
Question to add the words “‘ upon this 
day six months.”—(Sir Michael Hicks- 
Beach.) 


Mr. SCLATER-BOOTH said, he 
thought that so important an officer as 
a magistrate’s clerk might well be paid 
by salary ; but still the change proposed 
was one of great importance, and would 
certainly carry with it a claim which 
could hardly be gain-sayed for super- 
annuations. It was worthy of con- 
sideration, that as the matter now stood 
there was no book-keeping between 
the clerks and the county, whilst pos- 
sibly under the new system there would 
be expensive book-keeping. A sys- 
tem of stamps, however, might remedy 
this. No doubt, as a general rule, the 
proposed change would place a burden 
upon counties, and it had hitherto been 
contrary to our practice to place such 
charges upon counties. He should have 
preferred that the Government should 
have taken up the subject. 

Viscount MAHON supported the 
measure, because he thought that in 
many cases under the present system 
justice had miscarried. He had known 
a case where a man had been fined 1s. 
and 19s. costs. In those counties where 
the permissive Act had been adopted 
there had, upon the whole, been a saving, 
and Surrey gained £300 a-year by the 
change. He cordially approved of the 
measure. 

Mr. HUNT said, he was sorry to 
differ from his hon. Friend who had 
moved the rejection of the Bill (Sir 
Michael Hicks-Beach) ; but in so doing 
he acted upon his own experience. The 
question was, whetherit was desirable that 
the legal advisers of the magistrates in 
petty session should have any pecuniary 
interest in the cases which came before 
them. He believed it was not, and on 
that ground he should support the Bill, 
which, however, would require to be 
amended in details. The payment of 
fees by stamps under the Local Stamp 
Act would facilitate its operation. Sa- 
laries had been paid for two years in the 
county of Northamptonshire ; the county 
gained one year and lost the other, and 
the two years had nearly balanced each 
other. He had not heard that there had 
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been any lack of attention to their duties 
on the part of the clerks. He advised 
his hon. Friend not to press the Amend- 
ment; but to assist in making the Bill 
as perfect as possible. 

Mr. WINTERBOTHAM, reserving 
what he had to say until the Bill got 
into Committee, stated that the Govern- 
ment heartily approved its two objects— 
compulsory payment by salaries instead 
of fees, and compulsory revision of the 
table of fees. 

Mr. PELL said, he thought that the 
subject had not received so full attention 
as it merited. 


Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


And it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till To-morrow. 


COUNTY COURTS (SMALL DEBTS) BILL. 


On Motion of Mr. Bass, Bill to abolish Plaints 
in County Courts for Debts under forty shillings 
for goods sold and delivered, ordered to be brought 
in by Mr. Bass and Mr. Witt1am Fow er. 

Bill presented, and read the first time. [Bill 85.] 


CORRUPT PRACTICES AT MUNICIPAL ELEC- 
TIONS BILL. 


On Motion of Mr. James, Bill for the better 
prevention of Corrupt Practices at Municipal 
Elections, and for the establishing of a tribunal 
for the trial of the validity of such Elections, 
ordered to be brought in by Mr. James, Mr. 
WuirtsreaD, Mr. Cross, Mr. Leataam, and Mr. 
RATHBONE. 

Bill presented, and read the first time. [Bill 86.] 


House adjourned at ten minutes, 


before Six o’clock, 


HOUSE OF LORDS, 
Thursday, 14th March, 1872. 


MINUTES.]—Pustic Bitts—Second Reading— 
Life Assurance Companies Acts Amendment * 
(40). 

Report — Ecclesiastical Courts and Registries 
(15-50). 

Third Reading—Bank of Ireland Charter Amend- 
ment * (37), and passed. 


ECCLESIASTICAL COURTS AND REGIS- 
TRIES BILL—(No. 16.) 
(The Earl of Shaftesbury.) 
REPORT OF THE AMENDMENTS. 
Order of the Day for receiving the 
Report of the Amendments, read. 
Moved, ‘‘That the Report of the 
Amendments be now received.’’—(TZhe 
Earl of Shaftesbury.) 
Mr. Hunt 


fLORDS} 
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Tre Marquess or SALISBURY said, 
that before the Report was received, he 
wished to make one or two observations 
respecting the commercial aspects of the 
Bill—a point which had not, he thought, 
yet been considered by their Lordships 
with the care it deserved. It was natu- 
ral that this should have been the case, 
because in matters of finance their Lord- 
ships looked to the Government for some 
well-defined resolution; but in this in- 
stance they seemed to have no opinion 
upon it, and, indeed, had left it to take 
its chance whether it might turn out 
right or wrong. He cast no reflection 
on his noble Friend (the Earl of Shaftes- 
bury), for either the intention or the 
spirit with which he had introduced the 
Bill. He sympathized with his noble 
Friend as to the present state of eccle- 
siastical law, and quite agreed that a 
remedy was required for the evils which 
his noble Friend wished to put an end 
to. But he was afraid that remedy was 
not found by a Bill with the financial 
basis of the measure now before their 
Lordships. The state of the financial 
question involved in the Bill was simply 
this. According to the calculations of 
the noble Earl the funds necessary for 
the working of the Bill was £32,000. 
He (the Marquess of Salisbury) believed 
that to be a very low calculation. Now, 
how was that sum to be raised? His 
noble Friend had placed his reliance upon 
the marriage fees, but said that they being 
given up there would still be enough to 
pay the working expenses of this Bill. 
Now, he (the Marquess of Salisbury) 
would ask the House to coasider what 
these fees were, and what prospect of per- 
manence they had — because this was 
important when it was proposed out of 
the fees to pay the salaries of the chan- 
cellors and registrars. If the marriage 
fees were put aside, he was afraid there 
was no solid foundation to rely upon. 
His noble Friend proposed to pay all 
the Judges, chancellors, registrars, and 
apparitors by salary and not by fees. 
Hitherto those functionaries had been 
paid by fees, and had taken their offices 
subject to all chances in respect to the 
amount of these fees; but when, under 
this Bill, all the fees were taken and put 
into a common fund, and these function- 
aries were told that each of them would 
be paid a fixed annual sum as salary, 
calculated on the amount of fees received 
by them in previous years, they would 
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look forward to that salary, and they 
could not be cast off, should it turn out 
that the fees were not sufficient for the 
payment of the salaries. Leaving the 
marriage fees aside, from what sources 
were the other fees derived? It was 
said to be made up in this way—First, 
there were the visitation fees, amount- 
ing to about £10,000 a-year. These 
were originally paid out of church rates; 
but when these rates were abolished, by 
some oversight, no provision was made 
for the payment of visitation fees from 
any other source, and the churchwardens 
had no funds out of which to pay them. 
What they were paid for did not in 
reality represent any service done for the 
parishioners, and though they amounted 
to only about 18s. on a parish, the work 
in connection with which they were sup- 
posed to be paid could be done without 
them. No doubt, in many cases, from 
mere habit, the ecclesiastical officers hav- 
ing persuaded the churchwardens that 
they were still payable, they had con- 
tinued to be paid; but from a printed 
Return it appeared that the number of 
parishes in which they could be levied 
was falling off, and that in the first year 
after the abolition of church rates, out 
of a sum of £298 due from parishes, 
only £106 had been received. This, too, 
was when churchwardens were not fully 
awake to their altered position. If any 
person imagined that churchwardens in 
country parishes would go on paying 
visitation fees out of their own pockets 
to ecclesiastical officers for services which 
were not, in fact, performed, that person 
had a different idea of a British farmer 
from any that he (the Marquess of Salis- 
bury) had been able to acquire. Next 
there was a sum of between £3,000 and 
£4,000 to be derived from consecration 
fees. Now, the only one who really did 
any service on the occasion of a conse- 
cration was the Bishop, and if the money 
paid went into the Bishop’s pocket he 
would not object; but of the £13 or £14 
paid in fees, none went to the Bishop 
—it went to the chancellor of the diocese 
who did nothing, and the secretary and 
registrar and apparitor who did nothing 
likewise. Consecration fees were paid 
when a church was restored or achurch- 
yard increased in size. He believed that 
the duty of the apparitor was to walk 
before the Bishop and hold a mace, and 
that this dignified official was generally 
the Bishop’s valet. Now, he did not 
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think it likely that money paid for carry- 
ing a mace and for other work of that 
kind, which was in no degree necessary, 
was likely to be paid when the indivi- 
duals to whom nominally it was to be 
paid had no interest in recovering it, 
and those functionaries would have none 
when they were paid by salary. How, 
then, were those fees to be recovered ? 
The Bill provided that they were to be 
recovered by proceedings in the County 
Courts. But who was to pay the ex- 
penses of recovering them ; who was to 
issue the plaint in each case? The chan- 
cellors, secretaries, registrars, and appa- 
ritors were interested in those fees, now 
that they went into their pockets; but 
if any person expected that they would 
enter into a course of expensive litiga- 
tion to recover them, when they did not 
go into their pockets, that person’s esti- 
mate of human nature was again dif- 
ferent from any that he had been able 
to form. He had been assured that the 
duties of one diocesan chancellor had 
already become so disagreeable to him 
that he had determined to give up going 
with visitations and always meeting with 
indignant churchwardens asking—‘“‘ Out 
of what fund are we to pay you?” He 
had been further informed that the 
Bishop of Worcester, feeling the hard- 
ship of his valet making a charge, was 
going to dispense with the services of 
an apparitor, and to leave the mace out. 
In Manchester they were not charged ; 
and in Oxford and other dioceses they 
were frequently remitted. He did not 
hesitate to say that the £10,000 for visi- 
tations and the £3,000 or £4,000 for 
consecrations were not to be relied on. 
He now came to asum of £10,000 raised 
by fees levied on the clergy. If this Bill 
passed, the clergy were to be asked to 
pay a Judge and furnish the machinery 
of a Court to punish themselves. He 
remembered that at Eton the boys were 
charged for the birch-rods to be used in 
chastizing themselves; but he thought 
a curate would hardly like to pay on his 
induction, fees necessary for the payment 
of a Judge to punish a clergyman in 
another diocese, and necessary for the 
maintenance of LKcclesiastical Courts 
whose machinery and proceedings he 
equally abhorred. If these fees were 
taken away, he feared the total amount 
to be received would not, at best, amount 
to more than £18,000, or, perhaps, not 
more than £11,000 or £12,000. Itreally 
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came to this, then—that they must fall 
back on the marriage fees. Now, mar- 
riage fees were doomed. A Royal Com- 
mission which reported two years ago, 
but whose Report had not yet been 
acted upon, made this statement in their 
Report— 

“Tt would be, in our opinion, highly desirable 
that the exaction of fees and compulsory pay- 
ments of every kind for the celebration of mar- 
riage or the fulfilment of any preliminary pre- 
scribed by statute should be abolished.” 


If people chose they could be married 
by banns or by the registrar, so that the 
ecclesiastical fashion in respect of mar- 
riage fees was pretty sure to be changed, 
when it stood condemned by a Commis- 
sion on which were some of the greatest 
lawyers and statesmen of the day. Such 
was the financial foundation of his noble 
Friend’s Bill—marriage fees and eccle- 
siastical fees which were founded upon 
ancient practice and upon obsolete de- 
mands, which were paid grudgingly at 
the present day, and which it was al- 
most certain must diminish year by year, 
and ultimately disappear. In that House 
they sometimes gave themselves airs on 
the superiority of the manner in which 
their Bills were prepared ; but he thought 
they must be prepared for some amount 
of ridicule, if they sent to the House of 
Commons a Bill based on this sandy 
foundation. 

THe Eart or SHAFTESBURY said, 
he did not deny the right of the noble 
Marquess to raise the financial question 
on the Report of the Amendments ; but, 
bearing in mind that the Second Read- 
ing and Committee had been taken with- 
out any such question having been 
raised, he thought he had some ground 
of complaint that his noble Friend had 
not given him Notice of his intention to 
open it up on this stage of the Bill. He 
did not gather from the noble Marquess 
that he meant to move anything on the 
subject, or to ask their Lordships to 
reject the Bill; but, in the way of reply, 
he (the Earl of Shaftesbury) must ex- 
press his opinion that all the arguments 
of his noble Friend were equally good 
against the system of fees as they now 
stood. All that the Bill proposed was a 
better distribution of the fees; that, in- 
stead of going in payment of sinecures, 
they should be paid for actual business. 
The fees would be derived from the 
same source, would be exacted in the 
same manner, and exposed to the same 


The Marquess of Salisbury 
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hazard, as under the present system. The 
noble Marquess said the clergy would not 
like to pay their portion of the fees when 
they were to go for the salary of a Judge; 
but so faras he had heard theclergy would 
rejoice in the extinction of the present sys- 
tem, and cheerfully accept the establish- 
ment of a Court for the cheap and easy 
trial of ecclesiastical causes. He denied 
that he depended on marriage licences 
for the fees necessary in order to work 
this Bill; but as the noble Marquess 
had quoted a recommendation of the 
Commission, he (the Earl of Shaftes- 
bury) must remind him the Commission 
had expressed an opinion that if the fees 
on marriage licences could be appro- 
priated to a good purpose they ought to 
be retained. The gross amount of all 
the fees applicable to the payment of the 
charges created by this Bill was £71,794. 
He would strike out the marriage fees, 
which amounted to £40,000 a-year, 
exclusive of stamps, and there remained 
a sum of £32,600 or £32,700, which he 
desired to use. The noble Marquess 
thought those fees were very uncertain 
as to amount and duration; but they 
were raised under Acts of Parliament, 
and they would continue to be raised so 
long as it might be thought advisable. 
The statement he had put before the 
House was, that there would be fees to 
the amount of £32,165, available for the 
purposes of this Bill. That statement 
was approved by the most rev. Primate, 
and, he believed, by the Episcopal Bench 
generally ; and other persons of experi- 
ence to whom he had submitted it ad- 
mitted that the calculation was reason- 
able. The total payments under his Bill 
would amount to £31,800, so that there 
would he a surplus of £355. No doubt, 
an additional sum would be required in 
the first instance to put the Act in mo- 
tion; and some little time must be allowed 
for the Act to come into full opera- 
tion, during which time many sinecures 
would fallin; but his Grace the Arch- 
bishop of Canterbury had consented 
to waive all claim to a sum of £2,500, 
which would fall in in June next, so 
that by that means the first salaries 
under the Act would be met; and after 
a time a considerable sum of money 
would be saved, which would more than 
pay the amount of the salaries. If the 
fees were to go in the maintenance of 
sinecure offices, 25 chancellors would re- 
ceive £9,000 a year for doing little or 
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nothing, and the feeling of resentment 
against the fees would rise to such a 
height that they would be extinguished 
altogether. On the other hand, if the 
evil were remedied in time he believed 
they would be cheerfully submitted to. 
He hoped that the present system would 
be carried on under a great reduction of 
expenditure. 

Tue Bisnor or LONDON stated some 
objections to the provisions of the Bill, 
one being that while all suits were to be 
commenced in the provincial or diocesan 
Courts, no provision was made for put- 
ting these eourts in motion. He also 
pointed out that in consequence of the 
Keclesiastical Procedure Bill having been 
thrown out on the Amendment of the 
Bishop of Peterborough, great difficulty 
as to the institution of proceedings would 
be experienced, if some Amendment to 
settle that matter were not introduced 
in the Bill now before their Lordships. 
Should this Bill be passed, it would be 
difficult to say whether procedure was 
to be under the Clergy Discipline Act or 
under this Act. 

Lorp CAIRNS said, that two ques- 
tions of great importance had been 
raised, and he thought their Lordships 
would desire more express information 
in answer to those questions. First, in 
reference to what had been said by the 
right rev. Prelate, he had taken the 
liberty of pointing out in Committee, 
that the last clause but one in this Bill 
repealed the Clergy Discipline Act, and 
they were landed back on the state of 
things which had existed before the pass- 
ing of that Act. He did not know whe- 
ther their Lordships desired that to be 
one of the results of this Bill; but it 
was a very serious matter, and he doubted 
whether the country was prepared for it. 
Did his noble Friend who had charge of 
this Bill see what the consequences would 
be? He believed that before the Clergy 
Discipline Act was passed, the state of 
the law was generally understood to be 
this—that the ‘‘ Office of Judge,” as it 
was called—that was, the Bishop, might 
be put in motion by anyone who came 
before him, and gave the necessary secu- 
rity for costs. He (Lord Cairns) did not 
say that was really the state of the law, 
but that was what was generally under- 
stood to be the state of the law. Well, 
then, if this Bill were passed, and the 
Clergy Discipline Act were repealed, we 
were landed bask on the old state of the 
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law, and every Bishop would be liable 
to be put in motion, whether he liked it 
or not by any person, whether a pa- 
rishioner or an inhabitant of the diocese, 
or a person outside both. That was a 
serious consequence. Speaking frankly, 
he deeply regretted the decision arrived 
at by their Lordships on the Procedure 
Bill proposed by the noble Earl (the Earl 
of Shaftesbury). He believed that that 
Bill would have been conducive to the 
results they all desired to arrive at— 
although, at the same time, he thought 
that had the Bill been read a second 
time, some alterations would have had 
to be made in Committee. He thought 
it would have been better to give the 
power of calling on the Bishops to insti- 
tute, proceedings not to three house- 
holders in the diocese, but to three 
householders of the parish. Then there 
should have been a careful provision as 
to security for costs; and it might have 
been well in questions of false doctrine, 
to have given the Archbishop a voice as 
to whether there was evidence to support 
the charge. The second was as to finance. 
Certainly, when a similar Bill was in 
Committee, the question of finance was 
raised. He concurred with his noble 
Friend (the Marquess of Salisbury) in 
thinking the financial basis of the Bill 
unsound. As to what the. noble Earl 
had said of a Commission having recom- 
mended the retention of marriage fees, 
if they could be appropriated to good 
purposes, he could only say that was not 
the view of the last Commission—the 
one on which he had served, and the 
Report of which had been referred to by 
the noble Marquess. That Commission 
was entirely of opinion that those fees 
should not be maintained on their pre- 
sent scale, and that they ought to be 
reduced to the lowest possible figure. 
However, he understood that the noble 
Earl did not intend to rely upon them, 
and, therefore, he should apply himself 
to the other fees. The working of this 
Bill would require £32,000 a-year, and 
a like sum would be required for getting 
the Billto work. The first observation he 
had to make was, that this put an end to 
all idea that anything in the Bill would 
lead to a reduction of those fees which 
were irksome to those who paid them. 
His noble and learned Friend (Lord 
Westbury), on a former occasion, enter- 
tained a different opinion, because he 
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reduction of the visitation and other 
fees. It must now, however, be distinctly 
understood that that was not the case. 
The object of the Bill was not to remove 
fees, but to keep them at their present 
amount. But the argument of the noble 
Marquess was this—that under a new 
system they would be unable to main- 
tain them, because they were going to 
abolish personal interest in their collec- 
tion. The persons who now received 
them would be paid by salaries and not 
by fees after the passing of the Bill— 
who, then, was to go to the expense of 
getting in a few shillings? And yet it 
was on the aggregate of these small 
sums they were to depend for the sala- 
ries to be paid under this Bill? They 
must remember this was a case in which 
there was no surplus. The Budget was 
one in which the Ways and Means nearly 
squared with the Estimate. If their 
Lordships reflected on these facts, they 
would see that the money necessary to 
support the system would not be forth- 
coming. 

Tue Arcusisnop or CANTERBURY 
said, he did not think that sufficient 
attention had been paid to the difficulty 
which existed at the present moment with 
regard to the system of the Ecclesiastical 
Courts; but if the view of the noble 
and learned Lord was correct the system 
stood at present on no foundation at all. 
He thought that perhaps the noble and 
learned Lord who had first spoken over- 
looked the provision in the Bill by which 
the fees would all be hereafter paid in 
stamps, the result of which would be 
that the fees must be paid before a 
consecration or other ceremony took 
place. Again, a revised system of fees 
might make the payment more agreeable 
to those who had to pay them. He did 
not think the noble Marquess was cor- 
rect in saying that the apparitor was 
generally the Bishop’s valet. The ap- 
paritor had certain duties to perform in 
all Courts, and for those duties he was 
paid. In a Court there must be some 
one to keep order, and to remove anyone 
who was disorderly. The apparitors 
must, therefore, be considered as officers 
of the Court, and not as functionaries 
maintained to contribute to the personal 
aggrandizement of the Bishop. The 
diocesan chancellor was the person who 
examined into title and looked to the 
proper execution of deeds. It was for 
such duties he was paid, and not for 
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taking part in ceremonies. He believed 
that if ordinary lawyers were employed to 
do what was done by those functionaries, 
their bills would be much larger than the 
fees paid to the ecclesiastical officers. He 
was of opinion that the financial portion 
of the Bill was not so defective as the 
noble Marquess and the’ noble and 
learned Lord seemed to think. First, 
there might be a proper arrangement of 
fees, by which they would be more will- 
ingly paid; in the second place, the fees 
would be collected by stamps; and, 
thirdly, the objections raised to the pro- 
posed system applied with equal force 
against that which now existed. No 
doubt their Lordships desired that the 
whole working of the Ecclesiastical Courts 
should not collapse. The difficulty as 
to the institution of proceedings existed 
only in the imagination of those who, 
having rejected the Procedure Bill of 
the noble Earl, fell into a trap of their 
own contrivance. The able and humor- 
ous speech of his right rev. Brother of 
Peterborough carried their. Lordships 
away ; and noone would listen to himself 
when he told them that the Bill which 
they were about to reject was one which, 
instead of opening the door to prosecu- 
tions, imposed conditions on prosecutions 
being instituted, by making it necessary 
that three should unite in doing what 
formerly might have been done by only 
one. A Bishop at present held a very 
anomalous position, having to act both 
as Judge and prosecutor. As the noble 
Earl (the Earl of Shaftesbury) was con- 
tent to leave the right of proceeding to 
the laity in the same way as the matter 
stood before the passing: of the Church 
Discipline Act, he was not called upon 
to move any Amendment. 

Eart BEAUCHAMP said, he rose to 
record his protest against it being pre- 
sumed that those who had objected to 
the Ecclesiastical Procedure Bill would 
be responsible for the state of things 
that would ensue if this measure became 
law. Those who had objected to that 
Bill would be quite content to leave the 
law as it now stood, and could, there- 
fore, consistently ask their Lordships to 
refuse their assent to the very hasty 
scheme they were now asked to agree to. 


On Question ? agreed to; Amendments 
reported accordingly. 


Several Amendments made. 








1941 Leclesiastical Courts and {Manon 14, 1872} 


Clause 17 (Judge to be an Ecclesias- 
tical Commissioner, and if a Privy Coun- 
cillor to be a Member of the Judicial 
Committee). 


Tue Marquess or SALISBURY 
moved to omit the following words from 
the end of the clause :— 

“And when required, such Judge shall, if a 

member of Her Majesty’s Most Honourable Privy 
Council, act as a member of the Judicial Com- 
mittee, except on appeals from the judgments or 
orders of the Provincial Courts of Canterbury and 
York.” 
The effect of the Amendment would be 
to provide an additional Member for the 
Judicial Committee of the Privy Council, 
and do civil work for India, the Colo- 
nies, and the Admiralty. The new 
Judge would cost nothing; but he 
thought the salary—which would not 
exceed £3,000—ought to be paid by 
the State—it was unjust to take the 
money of the Church to pay for legal 
work of that kind. He thought it very 
unwise to seek a ‘cheap’? mode of 
administering justice. They had ex- 
amples of the system of cheap Judges 
in a country speaking the same language 
with ourselves, and the opinion of civi- 
lized communities was that they had 
not answered; and he thought that, 
judging by a recent event, it had proved 
not altogether advisable to provide 
“cheap” Judges for the Privy Council. 

After a few words from the Earl of 
SHAFTESBURY, 


Amendment agreed to; words struck 
out. 


Clauses 36, 37, 38, and 39 (which pro- 
vide that clerks convicted of felony . or 
misdemeanour in a temporal court may 
be suspended or deprived of ecclesiastical 
preferment). 

Tue Eart or SHAFTESBURY moved 
to omit these clauses, for the purpose of 
inserting others in the form sent down 
by the Select Committee. The noble 
Ear! said that in doing so, he wished it 
to be understood that he was acting 
Ministerially. 

Motion agreed to; Clauses struck out, 
and other clauses inserted in lieu thereof. 


Clause 68 (Bishop’sregisters morethan 
fifty years old to be transferred to the 
custody of the Master of the Rolls). 

Tue Arcusisnor or CANTERBURY 
hoped that the records at Lambeth Palace 
would be excepted. They were properly 
cared for in the Palace Library. 
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Lorp ROMILLY said, he had no ob- 
jection to the proposed exception. He 
would draw up a clause which he would 
submit to the most rev. Prelate, to be in- 
serted on the third reading. 

Tue Bisnor or LICHFIELD asked 
that the records at Lichfield also be ex- 
cepted. 

Tue LORD CHANCELLOR believed 
it was most desirable that some steps 
should be taken for the better preserva- 
tion of the Bishops’ registers, but he 
could not agree with the course proposed 
by the clause. 

Lorp ROMILLY explained that his 
object in promoting the clause was to 
get together in a convenient and acces- 
sible place the Bishops’ registers, in 
order that any one might pursue that 
species of inquiry which his noble and 
learned Friend had admitted was a very 
useful one. He must, therefore, press 
the clause to a division. 

After short further discussion, 

Lorp ROMILLY said he was willing 
to withdraw the clause, and offer it in 
a more satisfactory form on the third 
reading. 


Clause struck out. 


Clause 69 (Parochial registers up- 
wards of twenty years old to be trans- 
ferred to the custody of the Master of 
the Rolls). 

Tue Duxe or RICHMOND said, he 
wished to see the clause expunged. He 
regretted that it had escaped his notice 
at an earlier stage. Since the second 
reading of the Bill he had received 
communications from clergymen in all 
parts of the country expressing their 
disapproval of its provisions. The Bill 
set forth that at the present moment the 
registers of births, deaths, and mar- 
riages, in the various parishes were 
‘* difficult of access and inconvenient for 
consultation.” This might or might not 
be the fact; but, in any case, if the 
documents were difficult of access and 
inconvenient for consultation while they 
remained in the parish where lived the 
great majority of the people who would 
ever wish to consult them, the inconve- 
nience would be increased by their re- 
moval from, say, Yorkshire, Sussex, or 
Northumberland, to London. In the 
interest of the labouring classes, there- 
fore, he opposed the proposal to send 
these registers to London. The clause 
made it by no means clear what was in- 
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tended to be sent to London for preser- 
vation. It stated that ‘‘ the registers ” 
should be sent; but these consisted of 
entries made in books, and there was no 
reference to the transmission of the books 
themselves. This was asmall objection, 
no doubt, as compared with the larger 
one that inconvenience would be im- 
posed upon persons who could ill afford it. 
Lorp ROMILLY thought that if the 
Bill provided that no registers should be 
sent up until they were 50 years old the 
inconvenience to which the noble Duke 
referred would not arise, or, at any rate, 
would arise very seldom. In 1597 Queen 
Elizabeth decreed that each year’s pa- 
rochial registers should be transmitted 
by the clergy of the various dioceses to 
their Bishops; but as this was not pro- 
perly done, though frequently ordered, 
it was enacted in 1812 that copies on 
parchment of the entries should be made 
and sent to the diocesan registry. Fora 
few years this was done; but as there 
was no power to enforce compliance with 
the enactment it soon fell into disuse, 
and he knew cases where for many years 
no copies were sent. During the last 
two years he believed the enactment had 
not been complied with at all anywhere. 
Further, the present mode of keeping 
the registers afforded facilities for their 
falsification and mutilation, which might 
be attended with very serious conse- 
quences as far as the preservation of the 
rights of property was concerned. 


Clause struck out. 


Eart BEAUCHAMP moved to in- 
sert clauses providing that suits against 
Bishops for offences against the laws 
ecclesiastical shall be instituted in the 
Metropolitan’s Court of Audience, either 
by the Bishop of his own motion, or by 
twenty-one members of the Church, being 
inhabitant householders within the dio- 
cese. The suits against Bishops to be 
conducted in like manner as the pro- 
ceedings in the provincial courts against 
clerks. 

Tue Bisnor or LICHFIELD approved 
the prirciple of the clauses. 

Tue ArcusisHor or CANTERBURY 
did not think the present state of things 
would be improved by the adoption of 
these clauses. There were two Courts of 
the Archbishop as Metropolitan—namely, 
the Court of Arches and the Court of 


Audience, and the Archbishop had in old | p 


times the power of bringing a case within 
The Duke of Richmond 
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his own jurisdiction by removing it from 
the former to the latter Court. Few 
people knew what the Court of Audience 
was in former times, and at the present 
day it was, he believed, siantiantly non- 
existent. 

Tue LORD CHANCELLOR sug- 
gested that it was not desirable to revive 
an antiquated piece of machinery in 
order to tack new machinery to it. 

Eart BEAUCHAMP withdrew the 


clauses. 


Clause 117 (Repeal of 3 & 4 Vict., c. 86, 
with the exception of s. 16). 


Ture Eant or SHAFTESBURY said, 
he did not care whether the clause were 
retained or not, so confident was he of 
the sufficiency of the common law for 
the object in view. 

Tue Marquzss or SALISBURY said, 
under those circumstances, he would 
move that the clause be struck out. 

Tue Bisnor or LONDON pointed out 
the consequences involved in omitting 
the clause, and leaving the Church Dis- 
cipline Act in force. 

Tue LORD CHANCELLOR was un- 
derstood to call attention to the incon- 
sistency involved in leaving the Church 
Discipline Act in operation and passing, 
as it stood, Clause 32 of this Bill, which 
saysthatno jurisdiction shall be exercised 
with respect to the correction of clerks 
in Holy Orders except by the Courts and 
by the persons mentioned in the Bill. 

After further conversation, 


Amendment agreed to. 
Clause struck out. 


Bill to be read 3* on Thursday next; 
and to be printed as amended. (No. 50.) 


House adjourned at Eight o’clock, 
till to-morrow, half past 
Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 14th March, 1872. 


MINUTES.] — Szrecr Commirrez—Tramways 
(Metropolis), nominated, 
Supriy — considered in Commitice—SuprLEMen- 
taRY Civin Service Estimates. 
Resolutions [March 11] reported. 
uBLic Brus — Ordered — First Reading — 
Mutiny *, 
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we Reading—lIrish Church Act Amendment * 


(8 

Second Reading—Oyster and Mussel Fisheries 
Supplemental* [76] ; County Buildings (Loans)* 
84 


Committee—Parliamentary and Municipal Elec- 
tions [21], and Corrupt Practices [22]—kr. p. 

Withdrawn—Game and Trespass (No. 2) * [60]; 
Game Law (Scotland) Amendment * [40]. 


WATER SUPPLY (METROPOLIS). 
QUESTION. 


Mr. KAY-SHUTTLEWORTH asked 
the hon. and gallant Member for Truro, 
Whether (under the 8th Clause of the 
Metropolis Water Act of last Session) 
the Metropolitan Board of Works have 
made or are about to make application 
to any of the Water Companies, requir- 
ing them to give a constant supply of 
water in any districts of the Metropolis, 
seeing that the six months named in the 
statute have now elapsed ? 

CotoneEL HOGG, in answer to the 
Question of the hon. Member, reminded 
him that before the companies could be 
compelled to provide a constant supply of 
water theregulations as to fittings, accord- 
ing to Section 10, were to be in operation. 
The companies issued their proposed re- 
gulations a few weeks since. These were 
at once considered by the Metropolitan 
Board, and placed before an engineer 
of great experience in such matters for 
his opinion as to their fitness; he had 
already made a preliminary report, 
which the Metropolitan Board had sub- 
mitted to the Board of Trade, with a 
request that a full opportunity might be 
allowed for the complete and most care- 
ful examination of the regulations. The 
importance of such an examination would 
be obvious, as the question of these re- 
gulations went to the very root of the 
subject. 


THAMES EMBANKMENT BILL. 
QUESTION. 


Mr. RAIKES asked the First Lord 
of the Treasury, Whether, having re- 
gard to the declaration recently made 
by him as to the duty of Ministers in 
conducting Bills affecting the rights of 
the Crown, he will feel it his duty to 
advise the withdrawal of the Royal Con- 
sent from the Thames Embankment Bill 
in the event of any limitation of the 
rights of the Crown being introduced in 
Committee of either House of Parlia- 
ment ? 
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Mr. GLADSTONE: I think, Sir, the 
hon. Member has put his Question to 
me under a misapprehension. He sup- 
poses that I have said, that I have given 
an opinion that, in the event of any al- 
teration being made in a Bill affecting 
any rights of the Crown, it would be the 
duty of the Government to advise the 
withdrawal of the Royal Assent from it. 
Ihave not said anything of that kind. 
My meaning with regard to the Ewelme 
Rectory Bill was simply to convey that, 
if such a construction were attached to 
the particular alteration referred to, as 
had been contended, I should have ad- 
vised the Crown not to assent to the 
Bill. With respect to the general ques- 
tion of the rights of the Crown, I need 
not say it is a matter of importance, as 
to which responsibility rests in the hands 
of the Government; and a great many 
considerations must be taken into view 
before it is possible to give an answer in 
a particular case. If the hon. Gentle- 
man asks me with regard to the Thames 
Embankment Bill, my answer is that 
there is no foregone conclusion in the 
minds of the Government on that sub- 
ject. If I knew what alteration would 
be made in the Bill, I should be pre- 
pared to consider it and give an answer. 


RECTORY OF EWELME.—EXPLANATION. 


Mr. GLADSTONE: I think it fair 
to give an explanation to the right hon. 
Gentleman the Member for the Univer- 
sity of Oxford (Mr. Mowbray), as to a 
matter on which my memory did not 
serve me the other night. The right 
hon. Gentleman asked me with respect 
to the delay that arose in the appoint- 
ment of Mr. Harvey as Rector of Ewelme. 
I find that I did propose the appoint- 
ment to two distinguished Oxford gen- 
tlemen who were members of Convoca- 
tion; but they successively declined it 
before I offered it to Mr. Harvey. 


GRAND JURY PRESENTMENTS (IRE- 
LAND) BILL.—QUESTION. 


Stir HERVEY BRUCE asked the 
Chief Secretary for Ireland, Whether he 
will postpone the Second Reading of the 
Grand Jury Presentments (Ireland) Bill 
till Monday April 22? 

Toe Marquess or HARTINGTON, 
in reply, said he proposed to take the 
Bill on Monday, the 8th of April; but if 
anything should prevent his doing so, he 
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should have no objection then to post- 
pone it to the day named. He would 
communicate on the subject with the 
hon. Baronet and other representatives 
of Ireland before Easter. 


IRELAND—LANDLORD AND TENANT 
ACT—THE IRISH BOARD OF WORKS. 
QUESTION. 


Srr. HERVEY BRUCE asked the 
First Lord of the Treasury, Whether his 
attention has been called to the case of 
the late tenants of the Marquess of 
Waterford who have been unable to ob- 
tain from the Irish Board of Works the 
money to purchase their farms, as con- 
templated by the Landlord and Tenant 
Act; and, if so, whether he will endea- 
vour to remedy the position of those te- 
nants who purchased on the faith of that 
Act; and, whether he will, object to lay 
upon the Table of the House a Copy of 
the authority that compelled the Board 
of Works to refuse the loans, which by 
its printed forms it appears to be legally 
entitled to advance after purchase by the 
tenant ? 

Mr. GLADSTONE, in reply, said this 
was a subject on which the hon. Member 
for Kilkenny (Sir John Gray) had pre- 
viously asked a Question, and he was 
glad that further attention had been 

_ drawn to it. There was no doubt that 
in consequence of the forms that were 
issued by the Board of Works in Ire- 
land some tenants intending to become 
purchasers were misled into the belief 
that they could obtain advances under 
the Act, even if they made no application 
until after they had made their offers and 
concluded their transactions. The Go- 
vernment had in consequence to consider 
the subject, and they were decidedly of 
opinion that it would not be expedient, 
nor would it be according to the inten- 
tion with which the Act was proposed 
and, he believed, adopted, that they 
should recognize. as a rule for the future, 
the right of the tenants to apply for loans 
after the completion of their purchases, 
not on the ground of a desire to narrow 
or cripple their operations, but because 
it would be for the advantage of the te- 
nants that their applications should be 
made for loans prior to the purchase. 
With respect to those who had acted on 
the faith of the notice of the Irish Board 
of Works, it was proposed to bring in a 
Bill to meet their case, because the Go- 
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vernment thought they ought to be borne 
harmless from any inconvenience arising 
from what they thought a reasonable 
construction of the notice. Under these 
circumstances he did not think it neces- 
sary to present the Papers referred to 
by the hon. Baronet. 


METROPOLIS—PUBLIC HEALTH BILL— 
PORT OF LONDON.—QUESTION. 


Lorp ROBERT MONTAGU asked 
the President of the Local Government 
Board, How he proposes to fill the blank 
in Ciause 19 of the Public Health Bill; 
whether the Port of London extends 
from Cricklade to the Nore; and, what 
sanitary authority he proposes to put 
over the Port of London, or whether it 
will be the Commissioners of the River 
Thames, under whose jurisdiction the 
whole river basin or watershed is now 
placed; and, if so, whether he intends 
that such an authority should govern 
other ports (as Falmouth), which are 
many miles in length ? 

Mr. STANSFELD said, in reply, that 
the present limits of the Port of London 
were, eastward, far beyond the Nore, 
and westward practially as far as Ted- 
dington Lock. As to the blank in the 
Public Health Bill with reference to the 
Port of London, he intendéd to fill it up 
by indicating in the clause itself the 
body which should be the sanitary au- 
thority for the Port of London. As to 
the other ports, he proposed to take 
power to constitute any local sanitary 
authorities the port sanitary authorities 
under the Bill, after inquiry had been 
made into the exigencies and conditions 
of those ports. As to the metropolis, it 
might probably be thought desirable 
that the sanitary authority should be 
fixed by the House, and not by the 
Local Government Board, and it was on 
that account that he had left a blank 
in the Bill, in order that he might have 
an opportunity of ascertaining the opi- 
nion of London on that subject. 


CANADA—INTERCOLONIAL RAILWAY 
FROM QUEBEC TO HALIFAX. 
QUESTION. 


Mr. WHATMAN asked the Under 
Secretary of State for the Colonies, Whe- 
ther he has any information how far the 
Intercolonial Railway from Quebec to 
Halifax is advanced, and when the whole 
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of it will be opened for traffic under the 
British Guarantee of 1867; and, whe- 
ther he has any objection to lay upon 
the Table the Correspondence which 
sanctioned the Canadian portion of the 
line in 1852? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, he had not the precise 
official information which he could wish 
as to how far this railway was advanced ; 
but he believed he was correct in saying 
that it would be opened from one end to 
the other for the use of the public before 
the close of next year. If the hon. 
Member mentioned precisely what por- 
tions of the Correspondence he desired 
to see laid on the Table of the House, 
ae would consider whether it could be 
done. 


ARMY—OFFICERS OF THE MILITIA. 
QUESTION. 


Mason ARBUTHNOT asked the Se- 
cretary of State for War, Whether the 
limit of age at which officers joining the 
Regular Army from the Militia is to be 
the same as in the case of those joining 
from the Universities; and whether, 
that limit having been reduced from 
twenty-three to twenty-two years under 
the Warrant of lst November 1871, 
special exception will be made in favour 
of those who were appointed to the 
Militia prior to that date, and are other- 
wise qualified, enabling them to join at 
the more advanced age ? 

Mr. CARDWELL, in reply, said, he 
thought the case referred to was a very 
fair one for consideration. He would 
see whether the privilege could be given 
to these officers without infringing un- 
justly on the rights of others. 


ASSESSMENT OF GOVERNMENT PRO- 
PERTY TO LOCAL RATES. 
QUESTION. 


Masor DICKSON asked the First 
Lord of the Treasury, If it is the in- 
tention of the Government to introduce 
a Bill this Session to make Government 
Property assessable to Local Rates ? 

Mr. STANSFELD said, he had a 
Bill drafted which proposed to repeal all 
exemptions from local rating, including 
Government property, but he was unable 
then to state the exact day on which he 
would ask leave to introduce it. 
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CIVIL SERVICE ESTIMATES. 
QUESTION. 


Mr. ASSHETON CROSS asked the 
Secretary to the Treasury, When the 
Civil Service Estimates will be pre- 
sented to the House? 

Mr. BAXTER: Next week. 


‘TREATY OF WASHINGTON—TRIBUNAL 


OF ARBITRATION.—QUESTION. 


Mr. DISRAELI: I rise, Sir, for the 
purpose of asking. the right hon. Gen- 
tleman, Whether Her Majesty’s Govern- 
ment have received any answer from the 
Government of the United States to the 
‘‘ friendly”? communication they have 
addressed to that Government; and, if 
so, what opportunity will be given to 
Parliament to become acquainted with 
its contents ? 

Mr. GLADSTONE: I have, Sir, no 
official information to give to the right 
hon. Gentleman on the subject. But as 
several journals have referred to the 
matter, with the observation that the 
Despatch of the American Government 
is in our hands, I wish to say that they 
are in error. As far as I know, the 
Despatch was received in London this 
morning, and is in the hands of the 
American Minister. Beyond that, I have 
no information at present. 


PARLIAMENT—GRANTS OF PUBLIC 
MONEYS—STANDING ORDERS. 


Mr. MONK rose, in pursuance of a 
Notice he had given, to call the atten- 
tion of the right hon. Gentleman in the 
Chair to a point of Order. On the 5th 
of March, when the hon. Member for 
Galway (Sir Rowland Blennerhassett) 
obtained leave to introduce a Bill for 
the purchase of Irish Railways, he (Mr. 
Monk) submitted to the judgment of 
the Speaker whether the hon. Gentle- 
man should not’ have proceeded in 
Committee of the Whole House, and 
the decision of the Chair was, that the 
question could not be solved until the 
Bill was before the House. He found 
now from a Copy of the Bill that it 
contemplated the purchase of the Irish 
railways at a very considerable expense 
to this country. According to the Stand- 
ing Orders of this House with respect 
to the application of public money, it 
appeared that this House would receive 








no Petition for any sum relating to 
public service, or proceed upon any Mo- 
tion for charge upon the. public expen- 
diture, whether out of the Consolidated 
Fund or out of moneys to be provided 
by Parliament, unless a consent or re- 
commendation was received from the 
Crown. And, accordingly, if any Mo- 
tion was made in the House for any aid 
from the public Revenue, whether out 
of the Consolidated Fund or out of 
moneys to be provided by Parliament, 
the consideration and debate thereon 
should not be presently entered upon, 
but should be adjourned until such fur- 
ther day as the House should think fit, 
and should then be referred to a Com- 
mittee of the Whole House before any 
Vote could pass thereon. Now, he sub- 
mitted to the judgment of the right hon. 
Gentleman in the Cnair, that the hon. 
Member for Galway had taken neither 
the one course nor the other; he had 
neither moved in a Committee of the 
Whole House, nor did he produce any 
evidence of the consent of the Crown 
for any prospective grant of public 
money for the purchase of the Irish 
railways. In looking at the Bill, it ap- 
peared that a certain number of clauses 
were in italics, or in blank as it was 
called, and if the House went into Com- 
mittee on this Bill, those clauses would 
be invisible to the eye of the Chairman 
of Committees. But in the Bill it was 
stated that it was expedient that the 
Board of Trade should be empowered to 
acquire, work, and maintain these rail- 
ways in Ireland. He was aware that 
there was an apparent precedent. In 
1847 Lord George Bentinck obtained 
leave to bring in a Bill to stimulate the 
prompt and profitable employment of 
the people by the encouragement of 
railways in Ireland, and that Bill con- 
tained no fewer than 18 clauses printed 
in italics, or, in other words, blank 
clauses, authorizing the advancement of 
£16,000,000 for the purposes of the Bill. 
He had not been able to find any deci- 
sion by the Speaker of that day as to 
the propriety of the Bill being brought 
in otherwise than in a Committee of the 
Whole House. Lord John Russell said 
he should not oppose the introduction 
of the Bill, and then went on to say— 

“T understand from the Speaker that in point 
of form, no objection exists to its introduction, 
provided it does not introduce those money clauses 
which would require a previous committee,”— 
[3 Hansard, clv. 808.] 


Mr. Monk 
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That, no doubt, was apparently a pre- 
cedent in point; but then the Bill was 
brought in under the Standing Orders 
of 1847, which differed materially from 
the Standing Orders of 1872. In 1847 
it was not requisite that any Motion for 
public money should previously receive 
the consent or recommendation of the 
Crown. But in 1852 a Standing Order 
to that effect was passed, and subse- 
quently, in 1866, his right hon. Friend 
the First Commissioner of Works (Mr. 
Ayrton) moved the two Standing Orders 
which now regulated the proceedings of 
the House. The Motion of his right 
hon. Friend was passed with the unani- 
mous consent of the House, and rendered 
more stringent the rules with regard 
to Money Bills. The Standing Orders 
then adopted, not only imposed a re- 
striction on Members of Parliament 
bringing in Money Bills, but also on 
their bringing in Bills which contem- 
plated a future application to Parlia- 
ment for grants of public moneys. He 
submitted, therefore, to the judgment 
of the right hon. Gentleman in the Chair 
that the hon. Member for Galway was 
not in Order in obtaining leave to bring 
in the Bill, and, subject to that judg- 
ment, he would move that the Orders 
of the 5th instant relating to a Bill for 
the purchase of Irish Railways be read 
and discharged. 

Mr. SPEAKER: In answer to the 
Question of the hon. Member, I will en- 
deavour to explain the practice of the 
House in connection with the Standing 
Orders, to which he has now called atten- 
tion. Whenever a Bill is introduced by 


which it is intended to authorize a 


charge upon the public Revenues, it is 
the practice, as he has stated, to print 
the money clauses in italics. Such 
clauses form no part of the Bill, as origi- 
nally brought in. They are treated as 
blanks. Before any sanction is given to 
them the Queen’s recommendation must 
be signified, and a Committee of the 
Whole House consider, on a future day, 
the Resolution authorizing the charge. 
Unless these proceedings are taken, the 
Chairman, under the Standing Orders, 
will pass over the money clauses without 
any question. Without such preliminary 
proceedings, the Bill, so far as the public 
money is concerned, is entirely inopera- 
tive.. The hon. Member has called at- 
tention to a precedent of a Bill proposed 
in 1847 for encouraging the construction 
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of railways in Ireland. That, no doubt, 
is a precedent in point, to which I will 
not further advert, as the hon. Gentle- 
man has brought it under the notice of 
the House. But there is another pre- 
cedent, of a very remarkable kind, to 
which I wish to call attention. In 1868 
a Bill was introduced to enable the Post- 
master General to acquire, work, and 
maintain the Electric Telegraphs. The 
clause declaring that the moneys were 
to be provided by Parliament was printed 
in italics; and it was not until after the 
Bill had been read a second time and 
considered by a Select Committee that a 
Resolution was come to, in a Committee 
of the Whole House, authorizing the ap- 
plication of public moneys for the pur- 
poses of the Bill. It is for the House, 
and not for me, to determine as to the 
expediency of allowing such a Bill as 
that to which the hon. Member has 
called attention, to be introduced. The 
Bill is now before the House, and, having 
regard to the precedents I have quoted, 
I feel myself bound by usage and pre- 
cedent to hold that there has been no 
infraction of the Standing Orders or the 
Rules of the House. 


METROPOLIS—LEICESTER SQUARE. 
QUESTION. 


Lorp EUSTACE CECIL asked the 
hon. and gallant Member for Truro, 
Whether, considering that Leicester 
Square has now been for several years 
under the control of the Metropolitan 
Board of Works, the Board has as yet 
come to any decision upon the best 
manner of laying out the ground; and, 
if not, what prospect there is, within a 
reasonable time, of the railings outside 
being repaired, and of the plot of ground 
inside being put in order ? 

Mr. BOWRING rose to a point of 
Order. Several complaints had been 
made, and he believed with reason, as 
to the practice which had grown up of 
late years, and was still increasing, of 
asking private Members, not Ministers, 
Questions connected with the position 
they held. Last year he was himself 
called upon to answer a Question of this 
nature, and out of a list of 13 Questions 
on the Paper to-day, two were addressed 
to the hon. and gallant Member for 
Truro (Colonel Hogg). He wished to 
ask whether this practice was in accord- 
ance with the Rules of the House ? 
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Mr. SPEAKER: According to the 
strict Rules of the House such Ques- 
tions are, no doubt, out of Order, because 
they do not relate to any Bill, Motion, 
or other subject-matter connected with 
the Business of the House. But it has 
been for many years the practice of this 
House to allow questions of public in- 
terest relating to the government of the 
metropolis to be addressed to members 
of the Metropolitan Board of Works, 
being Members of this House; and 
seeing that the Question proposed by 
the. noble Lord is of public interest, I 
feel that I shall not be doing right in 
interposing to prevent him from asking 
the Question. 

Lorp EUSTACE CECIL said, he 
should have been quite willing to ad- 
dress the Question to the First Commis- 
sioner of Works; but he understood that 
his hon. and gallant Friend preferred it 
being put to himself. 

Cotonet HOGG observed, that when- 
ever any Member asked him a Question 
relating to the Metropolitan Board of 
Works he should be happy to answer it. 
In the present instance, the noble Lord 
was not quite accurate in assuming that 
Leicester Square had been under the 
control of the Board of Works during 
the last few years. It was believed that 
under the Act relating to gardens and 
enclosed spaces in towns they possessed 
such a control, and the Board accord- 
ingly took steps to put the Act in force; 
but proceedings were instituted against 
them, and in the case of ‘‘Tulk v. The 
Metropolitan Board of Works” (3 Law 
Report), it was decided that the Board 
could not deal with the Square as they 
desired. He was very sorry that the 
law had been so interpreted; but with- 
out further interference from{Parliament, 
he did not see his way to remedy what 
he conceived to be a disgrace to the 
metropolis. The Board of Works had 
done all they possibly could in the 
matter. By the Central Railway Act of 
last Session, a street was authorised 
which would pass through part of 
Leicester Square, and on its completion 
it was probable that something might 
be done to remedy the present state of 
things. 


3 R 
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PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—[But 21.] 

(Mr. William Edward Forster, Mr. Secretary 
Bruce, The Marquess of Hartington.) 

AND 
CORRUPT PRACTICES BILL—[Bmu 22.] 
(Mr. Attorney General, Mr. Solicitor General.) 
[Progress 29th February. | 

Considered in Committee. 
(In the Committee.) 
PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 


Clause 1 (Nomination of candidates 
for parliamentary elections). 

Mr. NEVILLE-GRENVILLEmoved, 
in page 1, line 14, before “ eight,” in- 
sert ‘not less than.’’ Same line, after 
“borough,” insert ‘two at least from 
each polling district, in the case of a 
county.” 

Mr. W. E. FORSTER said, that last 
year the subject was a good deal dis- 
cussed, and it was thought that eight 
electors were sufficient to insure a bond 
fide nomination. If the Act enabled any 
number to sign the nomination paper, 
the object of the Ballot would be de- 
feated, because pressure would be put 
upon dependent electors to sign it. As 
to the proposal that two electors should 
belong to each polling district, it might 
be that a candidate acceptable to a ma- 
jority of the electors could procure no 
votes in one or more districts. 


Amendment negatived. 


Mr. GREGORY moved an Amend- 
ment, the object of which was to prevent 
the candidate from being put in nomina- 
tion without his consent. The candi- 
date could only withdraw, if nominated, 
after a certain time had elapsed, and by 
writing under his hand. But he might 
be placed in a very ridiculous position 
by being nominated without his consent, 
receiving hardly any votes, and being 
involved in election expenses in cases 
where some qualified assent to his nomi- 
nation—though under totally different 
conditions—had been given. Under 
the present system, open nominations 
were allowed, and if a candidate were 
proposed the probability was that some 
one would step forward and state whe- 
ther that had been done with his con- 
sent. If a man were absent from the 
country there could be no difficulty in 
leaving authority to give his consent to 
serve in Parliament, if elected, to some 
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agent who would use it for the purpose 
of giving the electors the necessary in- 
formation. 


Amendment proposed, 

In page 1, line 15, after the word “ nomination,” 
to insert the words “and countersigned by the 
candidate or his agent authorised in writing under 
his hand.’”—(Mr. Gregory.) 

Mr. W. E. FORSTER pointed out 
that the question which the hon. and 
learned Gentleman had raised had been 
argued at considerable length last year, 
and that similar words to those which he 
now proposed had been rejected by a 
large majority. As he stated on that 
occasion, no candidate would be liable 
to expenses if he was unwilling to stand, 
unless any definite understanding were 
entered into on his behalf. Under the 
present law, any person could be nomi- 
nated at an election, and he would not, 
he believed, be at liberty, if elected, to 
refuse serving his country in Parliament. 
All that he could do would be to inform 
the electors that he did not wish them to 
vote for him. It was true that the Bill 
would alter the existing practice by al- 
lowing a man to withdraw; but it was 
not, in his opinion, desirable that the 
House should go further. There were 
case in which persons greatly pressed 
upon to serve their country ought not to 
resist nomination, and the constituencies 
should have a right to the representa- 
tion of those whom they considered most 
fit, even though they might be absent 
from the country at the time of nomi- 
nation. Had not such an arrangement 
existed Mr. Cobden would not have been 
elected for the West Riding of York- 
shire, as he was returned at atime when 
he could not communicate his willing- 
ness to serve. 

Mr. HUNT said, that now the pro- 
poser and seconder of a candidate might 
appear in the face of day and answer 
any questions with regard to his nomi- 
nation which it might be desirable to 
put. Under the Bill, however, any ten 
gentlemen might go into a private room, 
hand a paper to the Returning Officer, 
and no one would have an opportunity 
of ascertaining whether the person 
whom they chose to nominate was will- 
ing to serve or not. A bond fide candi- 
date might thus be subjected to a great 
deal of expense and the electors to a 
great deal of trouble, all because a man 
was put forward who never intended to 
sit in Parliament. The proposal of his 
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hon. and learned Friend was therefore, 
in his opinion, necessitated by the con- 
templated change in the law, and he 
hoped the right hon. Gentleman would 
consent to it. 

Mr. A. EGERTON asked who was 
liable to pay the expenses incurred under 
this Bill. In ordinary cases the candi- 
date would be called upon to pay; but 
if he declined to stand, after what the 
Americans called a ‘‘ bogus’? nomina- 
tion, would the expenses fall upon the 
Sheriff alone? He presumed so. 

Mr. W. E. FORSTER said, there 
was no means to prevent the possibility 
of there being ‘‘ bogus” nominations; but 
under the Bill any candidate who did 
not wish to stand could give notice to 
that effect, and he would have at least 
two hours for doing so, which he had 
not under the present system. 

Mr. HUNT remarked that the Sheriff 
might at present call upon a candidate, 
or his proposer or seconder, to give 
security for the costs; but if matters 
were to be conducted in a room which 
was essentially private, there would be 
no means of ascertaining who the re- 
sponsible persons were. The whole 
thing would be involved in mystery. 

Mr. HERMON said, he thought the 


right hon. Gentleman the Vice Presi- | hi 


dent of the Council had not fully under- 
stood the proposition of the hon. and 
learned Member for East Sussex (Mr. 
Gregory), which related more particu- 
larly to the nomination of successful 
candidates who were really unwilling to 
serve, while the right hon. Gentleman’s 
remarks appeared to refer to unsuccess- 
ful candidates. The question affected the 
constituency as well as the candidate. 
Mr. BOUVERIE said, the objection 
of the right hon. Member for North- 
ampton (Mr. Hunt) related to the clause 
itself rather than to the Amendment 
before the Committee. The force of the 
objection was no doubt directed against 
this sort of thing being done in a hole- 
and-corner way. That was the point 
raised by the clause, and it would have 
to be discussed when the clause itself 
came to be considered. What he wished 
now to mention was that a constituency 
had a right to elect any person they 
might choose although he might have 
known nothing about his having been 
put in nomination. His right hon. 
Friend the Secretary of State for War, 
he recollected, having lost his election 
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at Liverpool, was, without any com- 
munication with him, put up for Ayr- 
shire, and was very nearly successful. 
The question, in his opinion, was one of 
the right of the electors, and that right 
ought not, he contended, to be taken 


away. 

Mr. CHARLEY said, that if the 
Amendment were not carried the candi- 
date might be rendered liable to the ex- 
pense of an election without his consent. 

Mr. W. E. FORSTER supposed the 
case of a man being elected while he 
was absent in Australia. There was 
under the present law a power belong- 
ing to the constituency of putting a man 
in nomination, and he thought the 
power ought not to be taken away. 
There was nothing in the present law to 
prevent a gentleman from being nomi- 
nated at the last moment without his 
consent. It might sometimes be a hard- 
ship for a person to be elected under 
such circumstances; but, on the other 
hand, if the voters had such confidence 
in him to elect him when he was at a 
distance, it would be a hardship to them 
if they had not an opportunity of doing 
so, and even if he were at first unwilling 
to serve he might yield to the pressure 
which might be brought to bear upon 


m 
Mr. PELL pointed out the incon- 
venience which would result from the 
nomination of a gentleman who hap- 
pened to be abroad. According to the 
Bill he could not withdraw from the 
candidateship unless by a writing signed 
by himself, and thus the other parties to 
the election might be kept for a long 
time in suspense. The Bill would have 
a tendency to create sham candidates. 

Mr. W. E. FORSTER said, that no 
doubt constituencies would evince their 
opinion of such conduct. 

Mr. CAWLEY admitted that if the 
Amendment was agreed to a man might 
be deprived of the advantage of being 
elected during his absence; but, taking 
all things into consideration, he thought 
the balance of evil was greatly on the 
side of the plan contained in the Bill. 

Mr. BERESFORD HOPE said, he 
thought that sham candidates would be 
set up simply for the purpose of divert- 
ing votes, and that those who proposed 
them would ballot for some other can- 
didates. 

Mr. R. N. FOWLER said, he would 
remind the right hon. Gentleman (Mr. 
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Forster) that in 1859 the present Earl 
of Derby, then Lord Stanley, was nomi- 
nated for the borough of Marylebone, 
without his consent, in opposition to 
two Liberal candidates, and that on a 
telegram being sent to him he replied 
that he had no intention of sitting for 
any other place than King’s Lynn; the 
result being that the Liberal candidates 
were put to a considerable expense for 
nothing. 

Mr. LIDDELL considered it ques- 
tionable whether constituents should at 
any time have been allowed to nominate 
a candidate without his consent; but 
such a proceeding would be particularly 
objectionable under the system of secret 
voting. 

Mr. MELLY observed, that a man 
might not always wish to give his con- 
sent to his own nomination. Let them 
take the case of a distinguished indi- 
vidual nominated and returned for a 
borough while he was a candidate for a 
county, and let them consider in what a 
position he would have been if he had 
signified in writing his willingness to be 
a candidate for the borough. By such 
a proceeding he would have lost his 
popularity in the county. In his opinion, 
it was sometimes desirable that a great 
statesman should have two chances of 
being returned to Parliament. The 
time might come when that would be as 
desirable for one side as for the other. 

Mr. COLLINS could parallel the in- 
stance given bythe hon. Member forStoke 
(Mr. Melly). The right hon. Gentleman 
the Member for Oxford University (Mr. 
G. Hardy) was, while a candidate for 
the University, nominated as a candidate 
for Leominster. It seemed hard on 
electors that they should be deprived of 
selecting the most eligible candidate, 
because the man of their choice might 
happen to be in America. The hon. 
Member for the Northern Division of 
the West Riding (Mr. Powell) was, 
within a week after his return from 
America, elected to support the right 
hon. Gentleman (Mr. Forster) in pre- 
ference to another candidate, who was 
opposed to the Education Act. His own 
Colleague had been twice returned in his 
absence. 

Mr. DENISON said, he had placed 
the following Notice on the Paper :— 
Line 28, after ‘‘ offence,’’ insert— 
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“ Provided, That the proposer of a candidate 
nominated in his absence beyond sea may with- 
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draw his nomination, if accompanied, when made, 
by a declaration of the absence of the candidate 
out of the United Kingdom.” 

He looked upon this as a very important 
point. The late Lord Carlisle was pro- 
posed for Yorkshire in his absence. 
Great injury would be done if constitu- 
encies were deprived of the right of pro- 
posing candidates not within the limits 
of the United Kingdom. 

Mr. CHARLEY asked what remedy 
a candidate would have if put to the ex- 
pense of a poll in his absence ? 

Mr. W.E. FORSTER said, a candidate 
would not be liable for expenses incurred 
in his absence. The Returning Officer 
would look to his proposer and seconder. 


Question put, ‘‘That those words be 
there inserted.” 

The Committee divided:—Ayes 108 ; 
Noes 265: Majority 157. 

Mr. DENISON said, he had placed 
on the Paper three Amendments which 
hung together ; and if the Committee 
negatived the first, the other two would 
fall to the ground. His object was to 
secure for Parliamentary elections some- 
thing like publicity, deliberation, and 
the time for reflection which was afforded 
in the less important elections of mem- 
bers of school boards. He was well 
aware that his Amendments went to the 
principle of the clause, and that, if they 
were accepted, the principle of nomina- 
tions as laid down by the Bill would 
have to be altered. The acceptance of 
them would also involve corresponding 
alterations in the rules appended to the 
Bill. By the clause as it stood the surest 
means were taken of rendering a contest 
inevitable in every county and borough. 
It was well known that the chief expense 
of candidates was incurred before the 
day of nomination, and not between the 
nomination and the poll; and he could 
not conceive it possible that, under this 
clause, anybody would have an interest 
in bringing about an arrangement be- 
tween two eligible candidates, or in doing 
anything to prevent the constituency 
being subjected to the inconvenience and 
expense of a contest. In the election of 
members of school boards there was 14 
days’ clear notice, ten days for the no- 
mination of candidates, eight days’ ad- 
vertisement of the names of those nomi- 
nated, and six days during which with- 
drawals might be made. He wished to 
secure in Parliamentary elections a locus 
penitentia for candidates who when no- 
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minated had not sufficiently considered 
their positions. Under the Bill as drawn 
a number of gentlemen would go to the 
Returning Officer’s room, and within the 
short space of two hours they must make 
up their minds, without an opportunity 
of knowing who was to be pitted against 
them; and, without an opportunity of 
consulting friends and supporters, they 
must then and there incur the expense 
of a poll if they were not prepared to 
withdraw, because the Bill did not re- 
peal the Act which imposed pecuniary 
obligation on those who went to the 
poll. What he asked for by these Amend- 
ments was a period of grace of five days 
before the nominations must be de- 
clared, four clear days for the Return- 
ing Officer to advertise the nominations ; 
these four would give three clear days 
as a locus penitentia for candidates to 
withdraw or make up their minds to go 
to the poll, and one clear day afterwards 
before that fixed for the election. He 
could not see what were the objections 
to this plan. Nothing was to be gained 
by keeping the names of candidates from 
the electors, who, under the plan he pro- 
posed, would have more opportunity of 
considering what candidates they would 
support. It was certain that, under the 
Bill as it stood, every county and bo- 
rough would be saddled with a contest. 
He had been told that the right time to 
make his objection was when the Ques- 
tion was put ‘‘ that the clause do pass ;” 
but he was under an apprehension that 
that time would be regarded as too late, 
and he therefore moved now the first of 
the three Amendments—namely, in line 
15, after ‘‘delivered,” leave out ‘‘during 
the time,’ and insert “five clear days 
before the day.’’ 

Mr. W. E. FORSTER said, he could 
not help thinking that the Amendment 
embodied an objection against the clause 
rather than one against the arrange- 
ments of the clause. Last year it was 
decided in Committee, by an overwhelm- 
ing majority, that open nominations 
should be got rid of, and the necessary 
result of that decision was, that strin- 
gent precautions must be adopted to 
prevent some evils peculiar to the oppo- 
site system. The objection to the Amend- 
ment was, that it would prolong the 
election for five days, and that was prima 
facie an objection of very considerable 
force, unless there were very strony rea- 
sons for the Amendment. He was of 
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opinion that the proposition itself was 
open to great objection, and last year, 
after a very full discussion, the Com- 
mittee came to the conclusion that the 
power of withdrawal should be limited 
to the two hours of the nomination. 
The chief reason was that, unless there 
was this limitation, it would be very 
possible that an interest in a constituency 
might find it utterly impossible to be- 
come represented at all, because its can- 
didate might be induced to withdraw, 
and it would be impossible to nominate 
anyone else. It was absolutely neces- 
sary to guard against this danger, even 
although the precaution might involve 
some inconvenience to candidates. At 
present the law allowed of the nomina- 
tion of a candidate up to the polling 
day ; but with a system of written nomi- 
nations it was necessary to limit the 
time during which a nomination could 
be handed in; and, if a candidate were 
allowed to withdraw, there was very 
great danger of a constituency being 
represented by a gentleman whom the 
majority did not approve. 

Mr. HUNT said, he could not sup- 
port either the Amendment or the clause 
as it stood. The restriction of the nomi- 
nation of candidates to two hours was a 
restriction of the choice of the electors. 
At present 24 hours at least elapsed be- 
tween the nomination and the poll, and 
any elector could vote for a person who 
had not been nominated at all. Mr. 
Burke was returned at the head of the 
poll for Bristol in that way. As the 
clause stood, however, should a can- 
didate die between the nomination and 
the poll, his supporters, although they 
might be a large majority of the consti- 
tuency, would not be able to propose 
anyone in his stead. Other circum- 
stances, also—such as facts as to the 
character of a candidate—might render 
a fresh candidate desirable; and as, in 
come cases, six days might intervene 
between the nomination and the elec- 
tion, the death of a candidate was not 
an improbable occurrence. Unless this 
was provided for, a candidate, supported 
by only a small section of the consti- 
tuency, might be returned without a 
contest. 

Mr. ASSHETON CROSS said, that 
he desired to protest against that pro- 
vision in the clause by which it was pro- 
posed that the nomination of the can- 
didates should take place in a room, to 
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which only certain persons were to be 
admitted, so that the electors would 
know nothing about the proceeding. 
The result of that would be that in 
many cases a bargain would be struck, 
and the electors would find that, instead 
of being allowed to exercise their votes, 
the number of candidates ultimately no- 
minated would correspond with the num- 
ber of seats, and there would be no 
election at all. He should desire to re- 
store a proviso in the Bill of last year, 
that the moment a candidate was nomi- 
nated his name should be placarded out- 
side by the Returning Officer. 

Mr. W. E. FORSTER said, this was 
one of the very few omissions from the 
Bill of last year. The nomination would 
very probably occur towards the end of 
the two hours, and the placarding of 
the candidates’ names would then serve 
little purpose; but he had no objection 
to restore the proviso. The right hon. 
Gentleman opposite (Mr. Hunt) had 
really answered the hon. Gentleman (Mr. 
Denison), for it was obvious that any 
danger of compromises would be much 
increased by allowing five days for with- 
drawals. As the Bill stood, only a can- 
didate himself was permitted to with- 
draw. He should be glad to consider 
the contingency of a candidate’s death, 
and, if it appeared necessary, would 
provide for it; but to meet every pos- 
sible event would be somewhat trouble- 
some, and probably, were the present 
law sifted, many defects might be dis- 
covered in it. He thought nothing be- 
sides the death of a candidate need be 
considered, for care would naturally be 
taken by the supporters of candidates to 
secure their being duly nominated. 

Mr. W. JOHNSTON remarked that, 
though a candidate was to be allowed to 
withdraw, he would have no notice of 
his nomination. 

Mr. W. E. FORSTER replied that 
this question had been decided by the 
last division. There might be some in- 
convenience in limiting the withdrawal 
to candidates personally ; but greater in- 
convenience would be incurred in ex- 
tending it. 

Mr. POWELL urged the propriety of 
allowing a longer interval than two days 
between the publication of the final list 
of candidates and the election. In re- 
mote parts of counties the electors would 
not have sufficient time to consider the 
claims of the candidates. 


Mr. Assheton Cross 
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Mr. W. E. FORSTER said, that was 
a point which would best be considered 
when the schedule was before the House. 

Mr. CAVENDISH BENTINCOK com- 
plained of the extraordinary inconveni- 
ence which resulted from dividing the 
clause into two parts, the first involving 
the principle, and the details being em- 
bodied in the schedule. One important 
point arising out of the question before 
the Committee was, what was to be done 
if one of the candidates died or became 
incapable of acting after the nomination 
and before the poll? In constituencies 
returning one Member there would in 
such an event be nobody before the elec- 
tors at all. 

Mr. W. E. FORSTER replied that in 
such a contingency the electors would be 
no worse off than they were under the 
present law. 

Mr. G. BENTINCK said, he would 
express no opinion as to whether great 
statesmen should have an opportunity of 
selecting between two constituencies ; 
but if the experience of the future was 
like that of the past, great statesmen 
might not have an opportunity of select- 
ing even one constituency. The right 
hon. Gentleman who had charge of the 
Bill said the House must not discuss 
these Amendments. [‘‘No, no!’’] 

Mr. W. E. FORSTER: On the con- 
trary, Isaidthey should be discussed ; but 
that Amendments should not be discussed 
before they were put from the Chair. 

Mr. G. BENTINCK said, he thought 
the right hon. Gentleman ought to be 
extremely grateful to the Committee for 
discussing these Amendments in detail. 
This was a thoroughly impracticable 
Bill, and, if these discussions were not 
carried out to the utmost, he was afraid 
that nobody would be returned. 

Mr. CAWLEY said, he thought if 
public nominations were to be done away 
with it was important that the electors 
should know who were to be candidates. 

Mr. W. E. FORSTER remarked that 
care had been taken to ensure publicity. 


Amendment negatived. 


Mr. GOLDNEY moved, in line 16, 
after ‘‘ officer,” insert ‘‘or in his ab- 
sence to his deputy to be appointed as 
hereinafter mentioned.”’ The Returning 
Officer might be called away, and in the 
case of a riot or disturbance, it was most 
desirable that he should have the power 
of appointing a deputy. 
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Mr. W. E. FORSTER promised to 
look into the question before Section 8 
was reached; but he would be chary in 
giving any deputy the full powers vested 
in his principal. 


Amendment, by leave, withdrawn. 
Mr. ASSHETON CROSS, after the 


word ‘‘seconder” in line 17, proposed 
the insertion of certain words, the effect 
of which would be to insure the imme- 
diate publication of the names of any 
candidates who might be proposed during 
the period of nomination. He said his 
object was simply to revive a clause of 
the Bill of last year, and thus to take 
care that the electors should be sure that 
the persons in whom they took an interest 
were nominated. 

Mr. W. E. FORSTER asked the hon. 
Gentleman to postpone the Amendment 
until the Committee came to the schedule. 

Mr. GOLDNEY said, that unless the 
greatest amount of publicity was insured 
as to the candidates who might be pro- 
posed, the quiet of the proceedings would 
be interferred with, and much suspicion 
excited. There should be not only pub- 
lication by the Returning Officer, but full 
power should be given to any other 
person to placard the names of the can- 
didates, their proposers, and seconders. 

Mr. W. E. FORSTER promised to 
consider whether security would not 
be taken not only that the public should 
be informed of those who remained 
nominated at the end of the two hours, 
but also of those who were withdrawn. 

Mr. ASSHETON CROSS said, he 
would not press the matter now, but 
would merely read the clause in the Bill 
of last year which dealt with the point. 
It was this— 


“ The returning officer shall, on the nomination 
paper being delivered to him, forthwith publish 
notice of the name of the person nominated as a 
candidate, and of the names of his proposer and 
seconder, by placarding the names of the candi- 
date and his proposer and seconder in a con- 
spicuous place without the building in which the 
nomination is held.” 


He hoped the right hon. Gentleman 
would adopt this clause out of his own 
Bill of last year. 

Mr. HENLEY said, that publicity in 
some form or other was absolutely neces- 
sary, otherwise the door would be opened 
to all kinds of fraud, or, what was nearly 
as bad, the suspicion of fraud. If the 
public did not know who were the parties 





Parliamentary and = {Manon 14, 1872} Municipal Elections Bill. 1966 


to the nomination, when the nomination 
was legally concluded they would never 
believe that there was fair play. That 
would be a very unpleasant position for 
the Returning Officer to be placed in. 

Mr. COLLINS said, there would be 
an excited crowd outside the door wait- 
ing to know who was nominated. If 
they found that their own candidate was 
nominated, they would go away satis- 
fied ; if they did not, there would pro- 
bably be riot and disturbance. 

Mr. W. E. FORSTER gathered that 
it was the feeling of the Committee that 
this publicity should be provided for, 
and would, therefore, undertake to in- 
troduce words to effect this object. 

Mr. ASSHETON OROSS said, he 
was quite satisfied with that assurance. 


Amendment, by leave, withdrawn. 


Mr. BOUVERIE said, that before the 
hon. Member for Finsbury (Mr. W. M. 
Torrens) proposed the Amendment on 
the Paper, he wished to take the opi- 
nion of the Chairman on a point of 
Order. The hon. Member had given 
Notice of a Proviso— 

“ That no part of the expenses incurred by the 
returning officer should be chargeable to any can- 
didate nor upon any local rate, but such expenses 
shall be defrayed in such manner as Parliament 
may hereafter direct.” 


He could not quite understand the mean- 
ing of the proposal; but wished to know 
whether it did not fall within the Stand- 
ing Order already referred to this even- 
ing. 

ta: CHAIRMAN: The Amendment 
of the hon. Member for Finsbury does 
not create or impose a charge, nor does 
it in terms provide that that charge shall 
be met out of moneys to be provided by 
Parliament. It may be that the hon. 
Member contemplates such a charge, 
and it may be that he may express the 
opinion that it is desirable that the 
charge should be provided for in that 
way; but the terms of his Amendment 
do not, as it appears to me, fall within 
the words of the Standing Order. More- 
over, the terms of his Amendment are 
such that, even if they were agreed to, 
they do not bind or commit Parliament 
to such a charge, inasmuch as, though 
they exclude local rates, and exclude the 
charge upon the candidates, they do not 
exclude the possibility of the charge 
being met out of other resources than 
public monies. 
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Mr. W. M. TORRENS moved in 
page 1, line 25, after ‘‘ mentioned,” to 
insert— 

“ Provided always, That no part of the expenses 
incurred by the returning officer shall be charge- 
able to any candidate nor upon any local rate, but 
such expenses shall be defrayed in such manner 
as Parliament may hereafter direct.” 

The hon. Member said, he was indebted 
to his right hon. Friend (Mr. Bouverie) 
for having cleared away a doubt which 
existed in the minds of some hon. Mem- 
bers. He wished to suggest to the Com- 
mittee that this was the proper point of 
the Bill to introduce the Proviso, if it 
was to be introduced at all. The Bill 
provided that the Returning Officer 
should adopt means for the taking of a 
poll. This proceeding would necessarily 
result in a greater expenditure of money 
on the mere mechanical act of taking the 
votes than the candidate was now obliged 
to incur. The Bill would, therefore, im- 
pose a new liability upon candidates. 
At present there was no legal limit to 
the charges made by the Returning 
Officer, who might charge what he 
thought proper; and the Committee 
ought seriously to consider—first, whe- 
ther they ought not to take measures for 
limiting these charges, and, next, whe- 
ther the choice of the constituency should 
be restricted by casting the burden of 
this expenditure upon the candidates. 
He claimed the authority of the First 
Minister for his proposal. Last Session 
the right hon. Gentleman made an elo- 
quent speech upon the impropriety of 
restricting the choice of the constituency 
in such a way as to exclude men of limited 
means from seats in this House, and went 
the length of saying that ‘he regretted 
we had not a sensible proportion of the 
working classes elected to Parliament.” 
He left the Committee to judge what a 
sensible proportion might be ; but it was 
their province, in framing a new Bill of 
elections, to take care that the consti- 
tuency should not be limited in their 
choice of candidates. He held in his 
hand Returns in which were stated the 
total expenses of the elections of 1865 
and 1868. He found that at the former 
the Returning Officers’ charges were 
£47,000—a sum which his hon. Friend 
the senior Member for Brighton had cal- 
culated would, if spread over the rateable 
property of the country, vary in its in- 
cidence from the one-twentieth to the one- 
third of a penny in the pound. In 1868 
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the charges of the Returning Officers 
were £93,000, or double the amount 
which came under that head in 1865. 
Now, he ventured to predict that when 
an election came to be held under the 
operation of the Ballot, in 1873 or 
1874, the charge would greatly exceed 
£100,000. Under the present system 
of open voting all that was necessary to 
be done was to put up a rough counter, 
to which the voter might come, and de- 
clare for whom he voted, and he would 
be a bold man who would personate 
another in the face of his neighbours. 
But under the Ballot the vote would be 
given in a room, divided carefully into 
separate compartments, a certain process 
would have to be gone through, and 
proper officers must be employed to note 
what actually occurred. Then, polling 
places were to be multiplied, and with 
them the cost of carpentry and clerk- 
ship. He had no hesitation in saying 
that if the experiment of the Ballot was 
to be fairly tried, all this would entail a 
serious and substantial increase of the 
ordinary and unavoidable expense of 
elections. For himself, he was a Balloteer; 
but though he voted for the Ballot he 
could not disguise from himself the price 
they would have to pay forit. [4 laugh.] 
His hon. and learned Friend the Member 
for Taunton (Mr. James) laughed ; but he 
had voted for the Ballot before ever the 
hon. and learned Gentleman had been 
heard of in Parliament; nor was he the 
person who had led a flank movement on 
a critical occasion not very long ago, by 
which he drew away from that side of 
the House 60 Members of the Liberal 
party. As he had always supported the 
Ballot, so he should continue to support 
it; but the necessity of employing under 
its operation certain machinery and 
trustworthy officers rendered it impos- 
sible that an election could be held for the 
same money as before. If that were so, 
the right hon. Gentleman the Vice Pre- 
sident of the Committee of Council was 
asking those who sought to be returned 
to that House to pay even a larger 
amount than hitherto, as a tax upon 
candidates. The tax was one, he might 
add, which had its origin in 1745, which 
the First Minister had designated as a 
time of bad precedents; and why did 
he object to it? Not on the ground of 
the personal liability which it imposed 
on himself and other hon. Members, but 
because many men who would have 
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adorned that House had been deterred 
from standing at an election because 
they thought they ought not to incur 
the expenditure to which they would at 
the outset be exposed. The tax, unlike 
almost every other, was one which in its 
incidence was most unequal. He would 
instance the case of 10 counties and 10 
boroughs in which contests took place at 
the last dissolution. Inthe 10 boroughs 
the expenses of each candidate varied 
from £210 to £363. Those boroughs 
were Birmingham, Glasgow, Bristol, 
Merthyr Tydvil, Westminster, Dublin, 
Liverpool, Wednesbury, Marylebone, 
and Dundee. - In the 10 counties the tax 
varied from £160 to £400 for each can- 
didate. If, therefore, it were per- 
petuated, it should, at least, be made 
more equal in its incidence. But that 
was a very small part of the matter. 
The tax was a mulct, defended upon 
other grounds than those which were 
avowed. It was a tax notoriously kept 
up for a class purpose. It could not 
be perpetuated under the idea that Par- 
liament was parsimonious with regard 
to the expenditure of public money. 
The people would not believe that it 
was retained merely to save the public 
Exchequer to the extent of £100,000. 
No one could be expected to believe in 
such a pretence. It was kept up for 
another reason than that which was 
avowed. The revising barrister and the 
Election Judge expenses incurred before 
and after an election were paid out of 
the Exchequer. Inside the house, the 
lights, the officers, and the presidency of 
the assembly were paid for from the 
same source, and why should not the 
taking of the poll be provided for in the 
samemanner. Assure as they sat there, 
the charge on the candidates was con- 
demned, and what were the alternatives ? 
Last year the Government thought that 
the charge should be transferred to 
local rates, and so far he had their sanc- 
tion in favour of relieving candidates ; 
but one of their ablest supporters (Mr. 
James), objecting to the charge being 
placed on the local rates, proposed an 
Amendment, and carried it against the 
Government by 256 votes against 168. 
Let anyone look at the composition of 
the majority on that occasion, and ponder 
the reasons why more than 200 Minis- 
terialists were on leave when the muster- 
roll was called, and then ask himself 
whether there was a chance of such a 
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decision being reversed in the present 
Session? The obvious fact that there 
was none, was the ground assigned by 
the right hon. Gentleman who had 
charge of the Bill for not having re- 
inserted the clause. He knew sean 
well that there was no use asking the 
House to put the legal expenses on the 
local rates, and therefore Ministers did 
not propose it. But when they were 
asked to try the other and wiser alterna- 
tive of Imperial taxation, Government 
then affected to fall back on the one 
which they confessed that they knew was 
not within their reach. Hishon. Friend 
(Mr. Fawcett) consistently stuck to his 
text, and gave Notice of moving the lost 
clause in favour of charging the cost on 
the rates; and Government, he was in- 
formed, intended to offer, instead of sup- 
porting the present Amendment which 
they could carry, to vote for that which 
they knew and declared they could not. 
What were they to think when they saw 
Her Majesty’s Fleet, with guns thrown 
overboard, offering to be taken in tow 
by the fireship from Brighton, from which, 
on every other occasion, they took care 
to keep a wide offing. Hon. Mem- 
bers should seriously consider whether 
it was better to throw the expense of 
elections on £110,000,000 of rateable 
property, or on £350,000,000 of taxable 
property, and whether by placing it on 
the former they did not lay themselves 
open to the charge of selfishness in 
getting rid of a charge to be placed 
where it would be odious and distaste- 
ful. His contention was that it was the 
duty of the whole body of taxpayers to 
provide at the general cost the means of 
convening, when wanted, a new Parlia- 
ment. That was the course adopted in 
every country where representative Go- 
vernment existed. It might be objected 
that it would be wrong to allow Return- 
ing Officers to put their hands into the 
Exchequer, as if it would be difficult to 
check the amount of expenditure; but 
he was prepared not only to suggest, 
but to lay on the Table of the House a 
schedule of proportionate charges, be- 
yond which the Returning Officer should 
not be allowed to go. If they turned to 
the Statute Book they would find clear 
and incontestable precedents for the 
course which he thus recommended. In 
1821 Sir Robert Peel, as Home Secre- 
tary, carried an Act regulating the cost 
of elections in Ireland, to which was 
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appended a schedule, fixing the charge 
for every polling place which had to be 
erected anew at £5; and where a public 
or private building was used for the 
purpose at £3. The fees to be paid to 
poll clerks, &c., were limited in like 
manner. The sense entertained of the 
prudence and justice of those provisions 
was proved by the fact that there was no 
trace of either division or discussion on 
the subject. Again, in 1850, Lord 
Russell carried, without opposition, an 
Act amending the former statute, and 
likewise embodying aschedule of charges. 
He (Mr. Torrens) would extend the 
benefit of these enactments to the United 
Kingdom, varying the forms and amounts 
of the items as might be thought fit. 
He knew that it might be said that there 
were exceptional cases, wherein the 
frugal policy of these Acts was defeated. 
Yes, because there was in them a flaw 
which he now proposed to repair. They 
furnished a standard of charge, but 
omitted to provide any cheap and ready 
provision for audit. He would ask the 
Committee to supply that deficiency ; and 
then they would have enacted and easily 
enforcible—not a uniform charge for 
elections in large and small places, which 
would be absurd, but—a uniform rate of 
charge everywhere applicable, which 
would prevent extortion or waste. He 
suggested that there should be a public 
audit of the costs of an election by an 
officer of the Treasury. It might, per- 
haps, be asked why this should not 
be trusted to local bodies. He wished 
to see local bodies strong and active, 
and that they should do much; but 
if there was one thing which local 
bodies could not do, it was to exercise 
frugality in such matters. No local 
body in the three kingdoms would com- 
pare in efficiency and rigour of audit 
with an officer of the Treasury. Every 
local body would be liable to the impu- 
tation and suspicion that they were 
straining and stretching the applicability 
of the schedule to the party purposes of 
the hour. A Government officer would 
have no such motives, and it would be 
impossible for him to go wrong when he 
had a statutable schedule to guide him. 
Some change on this subject was abso- 
lutely necessary, and he hoped the Com- 
mittee, after the vote of last year, would 
call on the Government to prepare a 
proper schedule and appoint a proper 
auditor. The hon. Gentleman concluded 
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by moving the Amendment of which he 
had given Notice. 


Amendment proposed, 


In page 1, line 25, after the word “ mentioned,” 
to insert the words “ Provided always, That no 
part of the expenses incurred by the returning 
officer shall be chargeable to any candidate nor 
upon any local rate, but such expenses shall be 
defrayed in such manner as Parliament may here- 
after direct.”—(Mr. W. M. Torrens.) 


Mr. W. E. FORSTER said, he must 
certainly admit that his hon. Friend had 
brought forward this Motion and stated 
the arguments for it very fairly. He 
must, however, demur to some of his 
statements. His hon. Friend had stated 
that the Ballot would considerably in- 
crease the expense of elections. Now, 
he thought it would have a contrary 
effect. The result would rather be to 
diminish expense. First of all, they 
would get rid of the expense of inform- 
ing the public of the state of the poll 
from hour to hour, which he knew from 
experience was a very large expense. 
No doubt, in counties the increase of 
polling-places would considerably in- 
crease expense ; but that would be ac- 
companied by a diminution of the ex- 
penses for the conveyance of voters. The 
positive expenses, his hon. Friend said, 
would be increased. No doubt there 
would be new expenses, such as nomi- 
nation and ballot-papers, ballot-boxes, 
stamps for marking papers, and ballot 
compartments; but then they would 
save the expenses of hustings, the pro- 
clamation, which would go with the 
public nominations, the expense of poll- 
books, which latter article was in some 
instances a very costly article, and the 
expense of the old patent indenture— 
the final result, he believed, would be 
that elections would be worked rather 
cheaper. But that was only a matter of 
prophecy, and hon. Gentlemen would of 
course have their own opinions. There 
would be certain legal and necessary ex- 
penses, and the question was, who should 
pay them? His hon. Friend could not 
state an opinion more strongly than he 
felt that candidates ought not to pay 
them. He stated that opinion when he 
brought in the Bill last year, and all the 
experience he had acquired, and all 
the additional study he had been enabled 
to give to the subject since, had con- 
firmed it; and if the Committee did not 
accept the proposition of his hon. Friend 
—as he hoped they would not—he 
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trusted they would accept that of his 
hon. Friend the Member for Brighton 
(Mr. Fawcett)—to throw the expenses 
on the rates—and that, if they did not 
do so now, they would before long. 
The Government had not brought the 
question forward, because the House 
having last year declared its opinion 
upon the point by a large majority, 
it would have been disrespectful to 
them if the Government had done so. 
They had not changed their opinion, 
and the support of the Government 
would be given to the hon. Member for 
Brighton’s Amendment. There were 
two or three reasons why he thought 
candidates should not pay these ex- 
penses. In no other country that he 
knew of were such expenses thrown on 
candidates. In Australia, France, and 
Italy candidates were not called on to 
pay their expenses. Even in this coun- 
try the charge was a novelty brought in 
by the first Reform Bill. The old rule 
was that the constituencies, not the Con- 
solidated Fund, should pay them. The 
Returning Officer’s expenses not seldom 
amounted to £200. The amount was not 
large for any public fund; but it was 
large at least for some individual candi- 
dates. Those who were generally called 
“‘ working men”’ demurred very strongly 
to the system. He had always told those 
who thus designated themselves that they 
had nota right specially to represent the 
working men of the country any more 
than a few middle-class men could be 
said to represent their own class. No 
doubt these “‘ working men ”’ were active 
politicians, and thoughta great deal about 
political matters and important questions, 
and yet they found themselves prevented 
from sending men of their own class to 
Parliament by the operation of this sys- 
tem of saddling the candidate with elec- 
tion expenses. The very fact that these 
men were looking inquiringly into public 
questions, and searching the very depths 
of society, supplied the strongest reason 
why they should be brought within our 
Constitutional range. Serious questions 
affecting the Constitution, property, and 
employment were being started, and, 
however mistaken many of these persons 
might be, it was of immense consequence 
that they should plead their own cause 
in Parliament, instead of its being 
stated at second hand. He had received 
several deputations from these gentle- 
men, and had been almost touched by 
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their wish to enter within our Con- 
stitutional régime, and plead their own 
views. It was essential to the security 
of our institutions that a deaf ear should 
not be turned to them. Well, then, if 
hon. Gentlemen thought that candidates 
should not do here what they did not do 
anywhere else—namely, pay their own 
expenses—then it became a question 
who should pay them. His hon. Friend 
(Mr. Torrens) said the Consolidated 
Fund, while the hon. Member for 
Brighton pointed to the rates. He would 
very shortly give the reasons why the 
Government, while strongly in favour of 
the rates, must oppose payment out of 
the Consolidated Fund. These expenses 
for the three kingdoms at the Election 
of 1868 were under £100,000; a con- 
siderable increase over 1865, evidently 
owing to the increase of the constitu- 
encies; and he did not believe there 
would be a further large augmentation. 
It might be said, why not pay this 
£100,000 or £150,000 out of the Con- 
solidated Fund? He thought it ought 
not to be so paid, because, if there was 
anything which really did of right fall 
upon the locality, it was the necessary 
expenses of returning Members to get 
their own work done. The nation ought 
not to pay for an expense peculiarly 
connected with the locality. Such a 
course, moreover, would encourage ex- 
travagance. The hon. Gentleman pro- 
posed to meet this by a statutory schedule, 
and he himself should be very glad to 
see the schedule which the hon. Gentle- 
man had in his pocket. No doubt, 
under any circumstances, there was 
much to be said for a schedule; but 
the difficulty was, that if the minimum 
sum was taken, it would be insufficient 
for several parts of the country; while, 
if a higher sum was adopted, it would 
probably increase the expense in other 
parts where elections could be more 
cheaply conducted. Returning Officers 
in populous districts had suggested to 
him a certain maximum; but this amount, 
though reasonable in their eyes, would 
raise the expense in other places. The 
Government would be most happy to re- 
ceive suggestions ; but he would not like 
to be in the Treasury which had to work 
such a statutable schedule, for he could 
not conceive anything more likely to 
cause friction and ill-blood between that 
Department and the locality than for the 
Treasury to have to decide positively 
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what should be paid. Another objection 
to the proposal was that it would make 
a contest more probable for the sake of 
the expenditure. If the cost fell on the 
constituency, there would be a strong 
feeling against a merely nominal con- 
test; but who would feel for the Con- 
solidated Fund? Boroughs occurred to 
his mind in which nothing would be 
thought more popular and patriotic than 
for a gentleman to give them all the 
amusement and excitement of a contest 
at the expense of the country at large. 
On these grounds he hoped the proposal 
would not be adopted. As to throwing 
the charge on the local rates, he found 
that in England and Wales it would be 
only 7-10ths of a farthing in the pound 
on the rateable value ; while in Scotland 
—where one expected everything to be 
done more cheaply—and also in Ireland, 
it would be 4-10ths of a farthing. The 
hon. Member forSouth Devon (Sir Massey 
Lopes) said last year that it would be hard 
to call upon a cottager, who was paying 
£5 rent, to contribute towards these elec- 
tion expenses. In no case, however, 
would he have to pay more than 2d., 
and, generally speaking, it would be 
nothing perceptible. In some small 
boroughs, where perhaps the Returning 
Officer was not of an economical turn, 
the burden might be more sensible, and 
this might account for the view taken 
by the hon. and learned Member for 
Taunton (Mr. James); but even in that 
borough it would be very light, and none 
of the hon. and learned Gentleman’s con- 
stituents but would thankfully bear it 
for the pleasure of returning or even of 
opposing him. He presumed hon. Mem- 
bers were determined that nothing, how- 
ever small, should be added to the rates; 
but if any expense fairly fell on the 
ratepayers, it was the charge of return- 
ing Members. While he entirely ap- 
proved of so much of his hon. Friend’s 
Amendment as related to the removal of 
the expenses from the shoulders of the 
candidates, he must warn the Committee 
against making a bad precedent, which 
might encourage the various localities to 
neglect their duty. Therefore, he opposed 
the payment of these expenses out of the 
Consolidated Fund. 

CotoneEL BARTTELOT said, he 
thought, the Committee would agree, 
after hearing the remarks of the right 
hon. Gentleman the Vice President of 
the Council, that it was a most extraor- 
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dinary thing that the Government had 
not felt it to be their duty to insert a 
clause in the Bill similar to that pro- 
posed by his hon. Friend the Member 
for Brighton (Mr. Fawcett). After hear- 
ing the extraordinary statement that 
certain men whom the right hon. Gen- 
tleman would wish to see in that House 
could not come there because of the ex- 
penses attending elections, all he could 
say was that any Government entertain- 
ing such a view as that did not deserve 
the name of a Government unless it 
introduced a clause in a Bill of this kind 
which might carry that view to a suc- 
cessful issue. There were many con- 
stituencies who differed from the Go- 
vernment on this subject, inasmuch as 
they held that any man who had a seat 
in that House ought to pay for the 
honour, so far as his own election ex- 
penses were concerned. The main ob- 
jection against the proposition of the 
Government was, that men of any poli- 
tical creed would take shelter under it, 
and get nominated to the detriment 
of those candidates who were prepared 
to pay their own expenses, but who, 
under the operation of this clause, would 
probably be obliged to pay expenses 
greatly enlarged by a contest with men 
of the former class. He agreed that 
there should be a schedule, instead of 
Returning Officers charging what they 
pleased; but he was sure the expense 
would be much larger if it was thrown 
on the rates or on the Consolidated 
Fund. If he had to choose between 
the proposal of the hon. Member for 
Brighton and that of the hon. Mem- 
ber for Finsbury, he should prefer the 
latter, because he objected to placing 
further burdens on the ratepayers, who 
were overburdened already. It might 
be said that that would exact but a very 
small sum from the poor man occupying 
a cottage in the country ; but why should 
such a poor man, who had no voice in 
the election of Members for the county, 
be made to contribute at all towards 
those expenses? The addition made to 
the rates by such a change might be 
small at first; but under the operation 
of that Bill it would go on gradually 
increasing. Where would places be 
found for polling without alteration of 
the most suitable premises? In the 
borough represented by the right hon. 
Gentleman himself, where could suitable 
rooms be obtained? [ Mr. W.E. Forster: 
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School-houses.] Under this Bill, he 
greatly feared that even school-houses 
would not meet the demand for polling 
booths. He objected to the proposal of 
the Government on principle, and he 
could not shut his eyes to the fact that 
even the right hon. Gentleman had 
always supported it with a very faint 
heart ; and he hoped that the Committee 
would refuse to pay the expenses of the 
candidates or to charge them upon the 
local rates. 

Mr. Serseant SHERLOOK said, it 
appeared to be admitted by the right 
hon. Gentleman that the expenses of 
elections would be increased under the 
Bill. [‘‘No,no!”] Atall events, more 
polling-places would be required, in- 
volving further expense. At contested 
elections in Ireland, however, a heavy 
item of charge at present fell on the 
Government for the services of the mili- 
tary and the constabulary in preserving 
order—a charge in respect of which 
there would be a considerable saving if 
the Ballot operated, as its advocates be- 
lieved it would, as a check upon intimi- 
dation. At Irish elections the military 
were called out; whereas at English 
elections the military were kept in. He 
thought that the official expenses of 
elections ought not to be thrown on the 
candidates, and that they should in fair- 
ness be borne by the Imperial Exchequer 
rather than by local rates. 

Mr. G. BENTINCK said, he was 
glad to be able to agree in one point 
with the right hon. Gentleman the Vice 
President of the Council. If election 
expenses were to be paid by anybody 
else than the candidates themselves, he 
would prefer that they should come out 
of the rates rather than out of the Con- 
solidated Fund. He believed, however, 
that the expenses of elections would be 
increased tenfold under that Bill. It 
was urged that they ought not to make 
the candidate pay those expenses in 
Engiand, because it was not done in 
other countries. But he wished to ask 
whether our Parliamentary institutions 
would be improved if our electioneering 
system was assimilated to that of the 
United States or to that of France. In 
that matter he thought the example of 
other countries was rather to be avoided 
than imitated. The right hon. Gentle- 
man referred, in language more fitting 
for the hustings than the House, to the 
poor man and his right to representation, 





{Marcu 14, 1872} Municipal Elections Bill. 1978 


No doubt every class should be repre- 
sented, and he would be very glad if 
every class was, as there would then be 
an end to all sorts of delusions and ab- 
surdities now existing; but a poor man 
could not hope to retain his seat unless 
the House was prepared to adopt the 
system of payment of Members. If the 
suggestion that the school-houses should 
be used as polling-booths were adopted, 
he hoped the scholars would not be 
allowed to attend on the day of election, 
for the whole system of proceedings at 
elections was so demoralizing that every 
eare should be taken to keep it beyond 
the experience of the rising generation. 

Mr. MORRISON entirely concurred 
in the expediency of throwing the ex- 
enses of elections upon some public 
und, and was prepared to admit that 
the duty of returning Members of Par- 
liament was not of a local but an Im- 
perial character. Still, the objection 
urged by the Vice President of the 
Council to throwing the cost on the 
Consolidated Fund was insurmountable. 
The unavoidable tendency of throwing 
the expense upon the Imperial Exche- 
quer, subject to the audit of the Trea- 
sury, would be that the Treasury would, 
sooner or later, be obliged to adopt some 
maximum schedule of prices for each 
item of expense. That would be very 
unfair, because the expense of clerks, 
for instance, would not be alike in all 
cases; and, besides this, the inevitable 
tendency of fixing a maximum for the 
audit would be to bring all charges 
throughout the country up to that maxi- 
mum, so that the maximum would also 
be the minimum. The hon. Member 
for West Norfolk (Mr. Bentinck) had 
spoken of the payment of Members as 
inevitable if artizans were to find the 
way open for seats in the House. No 
doubt this was so; but he did not shrink 
from the result. This, however, was a 
question beside the point at issue. In 
all cases of contested elections at pre- 
sent, especially in the case of county 
contests, one of the first questions was 
whether the candidate would be able to 
pay the expenses, and although this 
clause would enormously increase the 
necessary expenses of election, its ten- 
dency would probably be to secure the 
return of the fit candidate as opposed to 
the man of mere money. 

Mr. SYNAN supported the Amend- 
ment of the hon. Member for Finsbury 
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(Mr. Torrens). He did not know whe- 
ther election expenses would be increased 
by the Bill or not. He could not get con- 
clusive evidence from the example of 
either America or France on this point ; 
but his opinion was that the official ex- 
penses under the Bill would be increased, 
and that the other expenses would be 
diminished, and therefore that in accept- 
ing a choice of evils he would adopt this 
Bill. He did not think there ought to be 
any class legislation in that House ; nor 
did he think there ought to be any class 
representation in the country. He did 
not think that any class ought to be 
excluded from sending their Members to 
that House. But he did not think it 
would be denied that the working classes 
were soexcluded. It might be said that 
the working classes could make up the 
official expenses necessary to return their 
Members; but no impediment ought to 
be thrown in their way. Any expenses 
that might be necessary ought to be 
cast on the country. The case of the 
working man was now put before the 
community; but this was only ‘the 
beginning of the end.” He did not 
believe the clause would lead to the 
prevention of contests ; no minority would 
refrain from a contest in consequence of 
the operations of this clause. They had 
heard of the inconveniences a tyrant 
majority had put itself to in this House, 
and they knew what trouble a minority 
put itself to to assert its opinions. The 
same spirit would animate the minority 
of a constituency. But it was said by 
Her Majesty’s Government—‘“ Oh! con- 
sider the trouble and expense to which 
the Treasury will be put.” The Treasury 
would actually have to make out a sche- 
dule of expenses, and to tax the bills of 
the Returning Officer. But was not a 
like duty imposed on every official? 
That argument, therefore, was wholly 
irrelevant. The inconvenience of the 
Treasury had nothing to do with the 
matter. The broad principle upon which 
the question hung was this—that a man 
was not sent to this House as a delegate. 
He was not the representative of the 
ratepayers only, and therefore the rate- 
payers ought not to pay. Every man 
sent to the House of Commons was the 
representative not only of the ratepayers, 
but of ‘the twopenny men” of whom 
the hon. Gentleman spoke, the cottagers, 
and the whole community. And then, 
as for the expense, the constitutional 
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gain would more than counterbalance 
the small burden to which the Consoli- 
dated Fund would be subjected. It was 
quite plain that if working men were to 
be brought into this House they must 
be paid. That was the necessary conse- 
quence of this Amendment, and of the 
Amendment of the hon. Member for 
Brighton, no matter which was adopted. 
But were hon. Gentlemen prepared to 
impose the payment of Members upon 
the ratepayers? Would anyone be so 
wild or so extravagant as to make such 
a proposal? [‘* Yes!” ] Well, when 
such a wild proposition was before the 
House it would be time enough to an- 
swer it. But, at all events, the thing 
would not be done without notice to the 
ratepayers, and he would like to see how 
many of those who supported such a 
proposition would be returned to Parlia- 
ment. Then there was an argument 
derived from municipal elections. But 
there was no analogy between municipal 
elections and elections of Members to 
this House, for those who were returned 
at municipal elections were nothing but 
delegates. Upon the broad ground 
which he had stated he was prepared to 
give his vote for the Amendment; but 
he would vote against any proposition to 
throw the burden on the rates. 

Mr. MELLY said, he thought the 
first part of the Proviso proposed by the 
hon. Member for Finsbury would carry 
with it the sympathies of all hon. Mem- 
bers on the Liberal side of the House; 
but, taken as a whole, it coniained the 
seeds of a most dangerous poiicy. The 
hon. Member did not name the fund 
upon which he proposed to lay the ex- 
penses of conducting Parliamentary elec- 
tions; but there could be no doubt that 
he had the Consolidated Fund in his 
mind when he laid his proposal before 
the Committee. The hon. Member who 
last spoke told the Committee that the 
beginning of the end had been reached. 
This might or might not be an accurate 
interpretation of the existing state of 
things ; but, if accurate, it furnished 
the strongest possible reason why the 
public purse should be defended against 
attacks of the kind involved in the pro- 
position under consideration. He had 
no sympathy with the feeling that can- 
didates for a seat in Parliament should 
not pay their own expenses; and he re- 
gretted that the hon. Member for Fins- 
bury had, by thisAmendment, anticipated 
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the Motion of the hon. Member for 
Brighton. The effect of the present 
Amendment would be that boroughs and 
counties in which no Parliamentary con- 
tests took place would have to bear a 
part of the burden of those places in 
which there had been contests. Thus, 
the tax would be an unjust and an un- 
equal one. He did not deny that the 
effect of the Ballot would probably be 
largely to increase the number of candi- 
dates, and that many would be started 
with small hopes or expectations of suc- 
cess, and without, in point of fact, much 
disturbing the existing representation. 
The effect of charging election expenses 
upon the rates would be to diminish the 
number of candidates who had no chance 
of success coming forward; but if the 
cost was to be defrayed out of the 
National Exchequer, many of the con- 
stituencies would be not unlikely to get 
up or encourage contests in order to 
divide the spoil. There were in all bo- 
roughs persons who had a strong in- 
terest in fostering contests; and the 
effect of offering a check upon the Con- 
solidated Fund would be to arouse into 
still greater activity the bill-stickers, 
printers, local solicitors, pothouse-keep- 
ers, and other persons who derived pe- 
cuniary benefit from contested elections. 
The times were not those in which it 
would be right to adopt a course of 
action which sayoured in the slightest 
degree of Socialism or Communism. It 
seemed to him that if the ratepayers 
wanted a contest they ought to pay the 
expenses of it. Therefore, while he 
should, when the proper time came, sup- 
port the proposal of the hon. Member 
for Brighton to lay the expenses of elec- 
tions upon the local rates, he must enter 
what he might almost call his indignant 
protest against the Motion of the hon. 
Member for Finsbury. 

Sr HENRY SELWIN-IBBETSON 
said, he wished to say a few words in 
favour of the Motion of the hon. Mem- 
ber for Finsbury, because he felt satis- 
fied the day was not far distant—if, in- 
deed, it had not already arrived—when 
the expenses of elections would no longer 
be imposed upon the candidates. Hon. 
Gentlemen on that side of the House 
would, he believed, be generally of opi- 
nion that those expenses ought to be 
defrayed out of the general taxation of 
the country rather than out of local tax- 
ation. Every incident connected with the 
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representation of the people in Parlia- 
ment was of national importance, and 
the question now under discussion must 
therefore be regarded as a national one. 
It was not until the reign of George IT. 
that the first attempt was made to throw 
the expenses of county elections upon 
the candidates, and this system had not 
applied to boroughs generally until after 
the passing of the Reform Act of 1832. 
Consequently, it could not be said that 
the method suggested by the hon. Mem- 
ber for Finsbury was unknown to his- 
tory. The principal objections urged 
against the proposed mode of payment 
were—first, that the expenses might be 
almost unlimited if it was known that 
the Treasury would have to defray the 
expenses of each individual election ; 
and, secondly, that the scheme might 
create a number of fictitious and sham 
candidates. The speech of the hon. 
Member for Finsbury had, in his opinion, 
proved the first of those objections to 
be groundless; and, with regard to the 
second, it was met by the proposal that 
—in order to insure a bond fide nomina- 
tion — each candidate at an election 
should be required to deposit a certain 
sum of money, which should be returned 
to him in the event of his polling a cer- 
tain number of votes. 

Mr. M‘LAREN said, it seemed to be 
pretty generally agreed that the burden 
of these expenses ought not much longer 
to be allowed to rest upon the Members. 
Most of the hon. Members who had 
spoken that night were either in favour 
of that burden being placed upon the 
rates, or in favour of its being laid 
upon the Consolidated Fund. He had 
the honour to support his hon. Friend 
the Member for Brighton (Mr. Fawcett) 
on a former occasion, because he thought 
his hon. Friend’s proposal to defray the 
expenses of elections out of the rates 
was a good one, and he should vote on 
the present occasion for any proposal to 
get rid of the present unjust system. 
If the present Motion should be carried, 
there would be an end to the question ; 
but if it should not, then he should sup- 
port his hon. Friend the Member for 
Brighton whenever he brought forward 
his proposition. But he did not agree 
with what had been said that night 
about the injustice of laying this tax 
upon the Consolidated Fund. His own 
opinion was, that it would act as a check 
to some extent upon contests, and also 
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upon ——— expenditure. He 
thought also that the incidence of the 
tax would be far more just if it were to 
come out of the Consolidated Fund 
rather than out of the local rates. He 
would give them an instance to prove 
that. During the present week, a most 
interesting Return had been laid on the 
Table of the House, showing the num- 
ber of electors in every town and county 
in the United Kingdom, and the rate- 
able value of each of those boroughs. 
The right hon. Gentleman the Vice Pre- 
sident of the Council of Education had 
given some examples of moderate cases 
of expenditure, estimating them at about 
£300; but he (Mr. M‘Laren) thought 
he did not name any of the larger 
boroughs. He would give the case of 
the city which he had the honour to 
represent (Edinburgh). Assuming that 
the Returning Officers’ expenses would be 
£520, he found, from the Return to 
which he had referred, that one-eighth of 
a penny per pound on the rental would 
return £520. Taking one of their first- 
class mechanics, who lived in a house of 
£12 rent, he would pay 13d. towards 
the expenses of the election of a Member 
of Parliament; and as that would occur 
only once in three years, practically he 
would pay a halfpenny a-year for the re- 
turn of aMember. It was not that class 
of people who complained of those ex- 
penses being paid out of the rates. It 
was quite the contrary. So far as he 
knew, they were all in favour of those 
expenses being paid out of the rates. 
No later than yesterday he presented a 
Petition to that effect to the House. 
But going through the constituencies, 
see what the difference was. He would 
take the first two English boroughs 
alphabetically, and see what the effect 
upon them would be. Supposing the 
expenses for Andover were £250, he 
found it would take a rate of 2d. in the 
pound to raise that sum; and suppose 
that an election for Abingdon would cost 
£220, it would take 24d. in the pound to 
raise that sum. In the one case the 
rate would be 16 times as much as the 
rate in the city which he had the honour 
to represent, and in the other case it 
would be 20 times as much. And if 
they went to some small boroughs in 
Ireland, where the rental was fabulously 
small, he might almost say they would 
find that the rate would in some cases 
exceed 9d. in the pound to raise a sum 
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of £200 towards the expenses of these 
elections. Seeing that Parliament was 
elected for the management of the affairs 
of the whole of the United Kingdom, 
and not for the management in parti- 
cular of the affairs of the town which 
returned a Member, and seeing that a 
Member was not a Member for the town 
which returned him, but a Member re- 
turned by the town for the Parliament 
of the United Kingdom, and that every 
Member was a Member for all the towns 
and all the counties in the United King- 
dom, he thought it was but reasonable 
that the general fund should pay the 
expenses. ‘To show how it would act in 
the case of Ireland, he found that under 
Schedule E the rental of all the cities 
and towns of Ireland was £200,000 less 
than the rental of the city of Glasgow, 
and excluding Dublin, that the rental of 
the city of Edinburgh was larger than 
that of all the cities and towns of Ire- 
land. He thought it would be most un- 
just to saddle all those communities with 
a considerable rate, when the larger 
and richer towns would pay almost no- 
thing at all. While, therefore, he 
thought either plan a good plan, he still 
believed that the plan of paying the 
expenses out of the Consolidated Fund 
would be the more equitable plan of the 
two. The only argument he heard that 
night which exercised the slightest in- 
fluence on his mind was that of the right 
hon. Gentleman the Vice President of 
the Council, who alleged that the Trea- 
sury would find very great difficulty in 
checking the amount of expenditure, 
and that he, for one, would not like to be 
a Member of the Treasury which had 
that office to perform. He (Mr. M‘Laren) 
thought that when they came to exa- 
mine the reasons which the right hon. 
Gentleman gave in support of that view 
they vanished very easily before the 
facts which were before them. With 
the hustings expenses gone, the prin- 
cipal expenses were those of the polling- 
booths, of the Returning Officers, and of 
the polling-clerks. Those were the three 
large heads of expenses. Parliament 
had fixed the number of polling-booths 
in reference to the number of electors. 
What would the Treasury do? They 
knew how many polling-booths there 
ought to be, and they would fix a maxi- 
mum sum—they would not allow more 
than £20 for each polling-booth. If a 
small community had only one, there 








1985 Parliamentary and 


would be only one to pay for, and if a 
large town or city had 20 or 30, they 
would have to be paid for at the same 
rate. The same rule would apply to the 
presiding officers, the polling-clerks, and 
the voting papers, and all the incidental 
expenses ; and, with all deference to the 
right hon. Gentleman the Vice President 
of the Council, he thought the Treasury 
would find no difficulty whatever in 
wisely and economically checking the 
expenditure in every constituency in the 
kingdom. 

Mr. BARROW said, he felt satisfied 
the ratepayers and taxpayers would find 
the Bill for expenses much larger than 
had been supposed by all the speakers 
who had addressed the Committee, with 
the exception of the hon. Member for 
West Norfolk (Mr. G. Bentinck). He 
was very sorry to say that both persona- 
tion and bribery had increased seriously 
in this country, and he was quite con- 
vinced that they must increase still fur- 
ther in consequence of the impunity 
offered to them by the provisions of this 
Bill. Under these circumstances, he was 
not surprised that hon. Members desired 

‘that some part of the expenses they had 
to incur should be defrayed by a public 
fund. They were mistaken, however, if 
they fancied they would themselves have 
less to pay, because their expenses must 
be enormous. Precautionary measures to 
guard against personation and bribery 
would in many cases far exceed any- 
thing that hon. Gentlemen at present 
calculated. As Returning Officers were 
public officials, they might, perhaps, 
with propriety be paid out of the Con- 
solidated Fund; but he feared that plan 
would lead to a large number of con- 
tests, which would create a state of 
public feeling that he should be sorry to 
see. He did not suppose he should live 
to see it; but he did feel sincerely the 
loss which the country would suffer in 
character and independence by the ope- 
ration of this Bill. He hesitated to 
vote for putting election expenses on the 
ratepayers. He was willing to leave the 
expenses on the candidates. He be- 
lieved the country did not call for this 
Bill. He had represented a constituency 
for more than 20 years; and although 
his constituents knew he was opposed to 
the Ballot, they had never troubled him 
on the subject; while his hon. Friend, 
who represented another portion of the 
same county (Nottinghamshire), after 
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publicly stating that he was decidedly 
oprases to the proposal, carried his 
election by a majority of 1,000. 

_ Mr. BRAND said, he thought the 
Government were perfectly justified in 
not including in this Bill the expenses 
clause of last year’s Bill, seeing the divi- 
sion which was taken last year on that 
subject, and for that reason he could not 
understand the course now taken by the 
right hon. Gentleman the Vice Presi- 
dent of the Council. His simple reason 
for supporting the Amendment of his 
hon. Friend the Member for Finsbury 
(Mr. Torrens) was because he had some 
ground for fearing that certain counsels 
which had been taken outside of the 
House might have rendered those Mem- 
bers who opposed the expenses clause 
of the Government last year liable to 
misconstruction. The Vice President 
received the other day a deputation of 
working men on this matter. As far as 
he could recollect, the substance of the 
right hon. Gentleman’s remarks was 
that the Government were very great 
friends of the working men; that they 
desired to carry out the wishes of the 
deputation in this respect ; but that they 
were prevented by the House of Com- 
mons. Now, as far as the right hon. 
Gentleman went he was perfectly cor- 
rect; but he might have gone farther 
and told the deputation that there were 
two ways by which these objects could 
be obtained, and that, the House having 
declined one, the Government refused to 
try the other. He might have said that 
there were two doors by which the work- 
ing men might be admitted; that the 
House refused to open one, and that 
the key of the other was in the pocket 
of the Prime Minister. It would be in 
the recollection of the House that his 
hon. Friend had a similar Notice on the 
Paper last year, but did not press it. 
He submitted that his hon. Friend was 
now in a better position. In the first 
place, the Committee was not weary of 
debates on the Ballot Bill. In the second 
place, it would be impossible for any 
hon. Member in the House, with the ex- 
ception of the hon. Member for Brighton 
(Mr. Fawcett), to attempt to fetter this 
Amendment by inducing the Committee 
to accept the alternative of placing these 
expenses on rates. The plain state of 
the case was this—the House, by a ma- 
jority of 96, had decided against placing 
these expenses on rates, and his hon, 
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Friend came before the Committee and 
asked them to decide whether they pre- 
ferred to continue the system by which 
these expenses were placed on candi- 
dates, or would accept the alternative of 
calling on the Executive Government to 
defray these expenses out of the Con- 
solidated Fund. He wished to say a 
word why these expenses ought not to 
be paid out of rates; why he thought 
they ought not to continue to be paid 
by candidates ; and why he thought the 
only course that should be taken was to 
ot them on the Consolidated Fund. 
ith regard to the first question, he 
would ask how it was that there was 
such a large majority upon this ques- 
tion last year? He had heard it said 
that a great portion of the majority on 
that occasion were composed of hon. 
Members who were well able to pay the 
extraordinary expenses of contested elec- 
tions, and that they were also a little 
afraid that the payment of these ex- 
penses out of rates might bring a con- 
siderable influx of antagonists into con- 
stituencies. Well, he did not know how 
that might be. He did not believe that 
a great portion of that majority were 
influenced by such motives as those ; 
but, at any rate, at the risk of being 
egotistical, he would say that he him- 
self voted in that majority, though he 
was actuated by no desire to keep work- 
ing men out of that House, but was in- 
fluenced simply by this feeling—that it 
was very undesirable to vote for placing 
any expenses whatever on local rates 
until a fresh adjustment of ‘taxation 
should have been made. He knew that 
the hon. Member for Brighton would 
say that they were making a fuss about 
nothing — that they were creating a 
mountain out of a molehill. He (Mr. 
Brand) would ask whether every suc- 
ceeding Chancellor of the Exchequer 
had not endeavoured, as far as he could, 
to relieve the Imperial purse at the ex- 
pense of local ratepayers ? And he would 
ask, further, what the tendency of the 
pont Government had been. But his 
on. Friends opposite ought to remem- 
ber that a change had come over the 
spirit of the Government, and he was 
glad to hear the statement of the Secre- 
tary of State for War the other day with 
respect to the way in which he proposed 
to relieve counties from the cost of the 
Militia. He could only express a hope 
that the right hon. Gentleman the Vice 
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President of the Council would be able 
to use his influence over the Prime Mi- 
nister of the Crown, and would induce 
him to accept the Amendment of his 
hon. Friend the Member for Finsbury. 
He thought that, after the very able and 
exhaustive speeches which had been 
addressed to the House by the hon. 
Baronet the Member for North Devon 
(Sir Massey Lopes), it would not be 
necessary to particularize the different 
local charges which were imposed of an 
Imperial character over which the local 
magistrates had but little control. He 
would merely mention that out of a total 
charge of £3,300,000 raised in counties 
the magistrates had full control over 
only £200,000. These were reasons why 
he thought these charges should not be 
paid out of local rates. But if there 
were reasons why they should not be 
placed on local rates, there were reasons 
equally cogent why they should not con- 
tinue to be paid by candidates. He did 
not profess to be a special admirer of 
working men or a champion of their 
rights ; but this he would say—that it 
would be a great advantage to Parlia- 
ment if working men came into the 
House, because the House would then - 
be able to learn more accurately their 
wishes, and working men would be able 
to feel more implicit confidence in the 
House. He held that the present sys- 
tem of candidates meeting the expenses 
of their own election had a demoralizing 
effect. Instead of it appearing that the 
candidate was honouring the ccastituency 
by his representation of them in Parlia- 
ment, it appeared as if he were solicit- 
ing a favour and an honour from the 
constituency—a favour and an honour 
which ought to be conferred upon him 
free of cost if he was worthy of the dis- 
tinction at all. There was, in his opi- 
nion, a sufficient reason why the ex- 
penses of candidates for Parliamentary 
elections should come out of the Conso- 
lidated Fund. The services of a Mem- 
ber of that House were Imperial, and 
not local, services—a statement for which 
he had the authority of Blackstone, who, 
in his Commentaries, distinctly laid down 
the principle that a Member of the House 
of Commons, though elected from a 
locality, became, upon his election, a 
Member of an Imperial body, and was 
to be so regarded. He supported the 
Amendment because it affirmed the just 
principle that the expenditure of candi- 
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dates should be met by some rate other 
than local. The Vice President of the 
Council had objected to the Amendment 
upon the ground of difficulty in schedul- 
ing the expenses. His answer to that 
was that the districts as well as the ex- 
penditure had better be scheduled. But 
the fact was that the objection ought 
not to weigh with them in that discus- 
sion, for if the Committee accepted the 
Amendment it would be the duty of 
the Government to provide safeguards 
against an unfair incidence of expense. 
Another objection which had been raised 
was that the payment of the costs of 
candidates out of the public funds would 
be in favour of the development of sham 
candidates. He did not believe that it 
would. Sham candidates would not be 
affected by any consideration of where 
the funds to cover their expenses came 
from, and the best thing the Gentleman 
who objected to the Amendment upon 
that score could do would be to intro- 
duce a clause imposing upon all candi- 
dates the condition of giving some gua- 
rantee of the bond fide character of their 
candidateship. He wished to call upon 
the right hon. Gentleman the Member 
for Buckinghamshire (Mr. Disraeli) to 
give his support to this Amendment, 
and he further laid claim to the support 
of those who had helped the right hon. 
Gentleman to pass his Reform Bill. The 
right hon. Gentleman had given the 
country household suffrage, and he (Mr. 
Brand) was certain that the right hon. 
Gentleman was too generous a man and 
too honest a statesman to turn round 
now upon the class whom he then bene- 
fited, and place obstacles in the way of 
their returning to that House men whom 
they may desire to represent them. 

Mr. JAMES complimented his hon. 
Friend the Member for Finsbury (Mr. 
Torrens) on the moderation and fairness 
of his speech, which would disarm hostile 
criticism, yet his hon. Friend had argued 
the whole question on a narrow rather 
than on broad philosophical grounds. 
He had treated it entirely as a candi- 
dates’ question, and he had almost 
pleaded that they should be saved from 
incurring expenditure which he alleged 
was excessive, unjust, unequal, and un- 
checked. Now, the Committee should 
be jealous in giving heed to a proposal 
which sought to remove from individual 
Members those expenses, and put them 
on something or somebody not repre- 
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sented in that House as they themselves 
were. There were two propositions which 
it was necessary for the supporters of 
the Amendment to make out—first, that 
candidates ought no longer to be made 
to bear the expenses ; and secondly, that 
those expenses should be paid by Imperial 
taxation. If he had understood his hon. 
Friend, his proposal meant, though the 
forms of the House prevented his dis- 
tinctly saying so, that it was the Con- 
solidated Fund that should be brought 
to meet the expenditure of Parliamentary 
candidates. Any measure which would 
have the effect of rendering the expenses 
less, or of making admission to that 
House compatible with the means of all, 
would have his support. But he be- 
lieved the expenses would be greatly in- 
creased by the adoption of the present 
proposal, and on that ground he opposed 
it. What really had to be considered 
was, how candidates who would be the 
best representatives of the people, and 
who ought to be invited to come into the 
House, could best bear the expenses cast 
upon them during the years of their 
Parliamentary life? He was sorry to 
have to follow his hon. Friend to that 
narrow ground on which he argued the 
question. He told the House that the 
public expenses of elections had in- 
creased until they reached the sum of 
£93,000. Then he told them there was 
a column which represented expenses 
other than those of the Returning 
Officer, and he said we had nothing to 
do with that column, which showed the 
actual expenses of candidates. From 
that view he¢Mr. James) dissented,and he 
asked the Committee to dissent. In 1868, 
while the Returning Officers’ expenses 
ofcandidates amounted to £93,000, the ex- 
penses of candidates themselves reached 
the sum of £1,383,000, some 14 times 
as much as the Returning Officers’ ex- 
penses. Therefore they had to see whe- 
ther they should increase those expenses 
which fell upon the candidates—to see 
whether by diminishing the smaller 
amount, they should not be increasing 
the £1,383,000. If it should turn out 
that the Committee relieved the candi- 
dates of the Returning Officers’ expenses, 
the probability—nay, the certainty— 
would be that candidates would have 
a contest in every constituency to which 
they appealed; and, however long a 
Member’s services might be, however 
well he had served his constituency and 
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his country, he would never be free from 
a contest aslong as he wasin the House. 
Would not the effect be that a man, 
say of moderate means, looking to the 
burdens he would have to put on his 
estate, and to the welfare of those who 
were to come after him, would naturally 
say—‘‘I decline to enter Parliamentary 
life, since I am to have annoyance and 
turmoil on every occasion I appeal to 
my constituency—when I shall have to 
pay large expenses on every occasion on 
which that appeal is made—expenses 
that will ruin my estate and impoverish 
my family. Therefore, I refuse to give 
my country or the constituency the 
benefit of my services ?’’ Appeals almost 
piteous had been made on the part of 
poor men to enable them to enter that 
House ; but ought they not to consider 
the case of men of moderate income? 
He denied that poor men were kept out 
of the House by the Returning Officers’ 
expenses. If they could not pay the 
£93,000, surely they could not pay the 
£1,383,000, and if they could pay the 
latter, with still greater facility could 
they pay the £93,000 hustings expenses. 
The mere working man—he spoke now 
of the men who earned a fair day’s 
wages for a fair day’s work, not of the 
men who wandered through the country 
earning a living by preaching and 
speaking and receiving tribute from the 
men they deceived—the mere working 
men, he said, who had to earn their 
living, could never enter that House, 
whether the hustings expenses were paid 
out of the Consolidated Fund or by them, 
until some other provision was made for 
them. But if men of great intelligence 
and worth who raised themselves above 
their fellows, so as to become representa- 
tive men for those with whom they asso- 
ciated—if such men came forward, they 
would have funds found for them for 
husting expenses, as well as the other 
necessary expenses of candidates. But 
if even the hustings expenses were re- 
moved, would the man earning, say 40s. 
a-week, be able to enter the House of 
Commons? Oould he come here with- 
out receiving assistance from others? 
and if he obtained such assistance, he 
would certainly not be excluded by the 
hustings expenses, which, atthe General 
Election of 1868 averaged less than £100 
for each candidate throughout the coun- 
try, and certainly a far smaller sum in the 
borough constituencies, By throwing 
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these expenses upon the Consolidated 
Fund, Parliament was casting down the 
barrier which existed between properly 
selected candidates and sham candidates 
who would disturb almost every con- 
stituency ; so that the most experienced 
Members of this House, the men who 
were the most able and the most atten- 
tive to their duties, would never be 
spared a contest, and would eventually 
be driven from their constituencies rather 
than undergo the turmoil and ex- 
pense of constantly-repeated opposition. 
Some restless spirit, some ambitious 
man, would always be found ready to 
engage in a contest which would benefit 
every tradesman and interest, and would 
hurt no one save the bond fide can- 
didate and the taxpayer. What was 
the safeguard of £100 deposit required 
for? To prevent these sham contests 
taking place. If they admitted that a 
man who had £100 was fit to be a candi- 
date, and that a man who had only 
£99-19s. was not, where were all the 
principles that enthusiasts were setting 
before them? Nothing could be more 
injurious than this suggested deposit. 
It would be found, and in order to save 
it from being forfeited votes would be 
recorded for the candidate on whose 
behalf it had been deposited—or rather 
the vote would be for the deposit. 
Coming to the question of placing the 
expenses on the Consolidated Fund, 
the hon. and learned Member referred 
to the remarks of the Vice President 
of the Council, who said he was sure 
many of the ratepayers of Taunton 
would contribute money for the plea- 
sure of opposing him (Mr. James), and 
some for the pleasure of supporting him. 
Well, as to the pleasure of opposing him, 
probably many would do so, and for the 
pleasure of supporting him a few might; 
he did not object to the latter if the 
electors liked him well enough to pay 
his expenses. But they could do so 
under the present system if so disposed, 
and what he objected to was their being 
obliged to bear the expenses of a candi- 
date they disliked. The hon. Member 
for Finsbury was opposed to compulsory 
contributions to support a religion by 
those who did not appreciate it—an ob- 
jection which ought to apply also to the 
expenses of eandidates they did not like. 
Those who wished to relieve candidates 
of this charge ought first to settle among 
themselves where it should fall. The 
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hon. Member for Finsbury had clearly 
shown the inexpediency of throwing it on 
the local rates, while the hon. Member 
for Brighton (Mr. Fawcett), after his argu- 
ments Toad Session, could not consistently 
support this proposal. Now, he desired 
to see the present relation between candi- 
dates and their constituents maintained, 
and he objected to any change as likely 
to result in the defeat of good and 
moderate men by disturbed and restless 
spirits, and in an invasion of a House now 
composed of men of character and edu- 
cation by men who had no real claim to 
represent the people of this country. 

Mr. FAWCETT said, he agreed with 
all the arguments of the hon. Member 
for Finsbury (Mr. Torrens) in favour of 
relieving candidates, as far as possible, 
from election expenses. But the ques- 
tion was, if the expenses were not to be 
borne by the candidates, from what fund 
they ought to come? The question had 
been discussed as to whether it was right 
to admit working men or not, or whe- 
ther, if the clause should be passed, the 
best representatives of the working men 
would obtain seats in Parliament. Now, 
it was impossible to say how many work- 
ing men would be admitted. He thought 
the number would be extremely small ; 
but the smaller it was the more reason 
there was to remove.every obstacle which 
offered impediments to their obtaining 
admission to the House. He was strongly 
opposed to casting the charge on the 
Consolidated Fund. It-occasionally fell 
to his lot to oppose the Prime Minister ; 
but he believed the country owed him a 
deep debt of gratitude for his jealous 
watch over that fund, for the great dan- 
ger of Democracy consisted in the re- 
peated and increasing demands made 
upon it. Everybody felt that the local 
rate came out of his own pocket; but 
the popular notion as to the Consolidated 
Fund was that it was a perennial source 
of wealth, kept full by the bounty of 
nature, and that in the general scramble 
for it the more any constituency could 
get the better, as the burden would be 
on the whole community, and the addi- 
tional charge would be imperceptible. 
It could not be too frequently impressed 
on the people that every £100,000 paid 
into the Consolidated Fund represented 
a much larger sum taken out of the 
pockets of the ratepayers. Considering, 
indeed, the impediments thrown by all 
taxation in the way of industry, the cost 
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of collection, and the inequalities of 
taxation, £100,000 not unfrequently re- 
presented a sacrifice of national wealth 
of perhaps double that amount. More- 
over, all the main arguments for throw- 
ing this charge on the rates were inap- 
plicable to the Consolidated Fund. One 
of those arguments was that a great 
moral lesson would be enforced on the 
constituencies, who would be taught the 
proper relations between themselves and 
their Members, and would gradually feel 
that a man who served them ought not 
to pay for the service he rendered, but 
that that cost should be made as small 
as possible. The constituencies also 
would have an interest in economy, the 
effect of which had been seen in the in- 
significant cost of municipal and school 
board elections. If, on the other hand, 
the charge were laid on Imperial taxa- 
tion, however skilfully the schedule 
might be drawn, pressure would be con- 
stantly applied to the Government to 
spend as much money as possible in 
every successive election. The two pro- 
posals would operate very differently 
with respect to the arguments advanced 
by the hon. and learned Member for 
Taunton (Mr. James). The hon. and 
learned Member for Taunton said that 
whether the candidates’ expenses were 
thrown on the rates or the Consolidated 
Fund the number of elections would be 
enormously increased. Now, he believed 
that such would be the case if the ex- 
penses were thrown on the Consolidated 
Fund; but if they were thrown on the 
rates the sympathy of the electors would 
then be enlisted against unnecessary and 
useless contests. The Government had 
been alternately blamed and praised for 
excluding this particular proposal about 
the payment of candidates’ expenses 
from their Bill of the present year, and 
it was said that they were almost bound 
to vote for the proposition of throwing 
the charge on the Consolidated Fund, 
because they had tried another plan, 
which had been defeated. No one could 
doubt that, whether from accident or 
any other circumstance, the impression 
was certainly produced that the Govern- 
ment were not very eager in supporting 
the proposal of last year, and there 
seemed to be a kind of defeated air 
about the speech of the Prime Minister ; 
but he believed, if the right hon. Gen- 
tleman should now feel it incumbent on 


him to speak out in favour of the pro- 
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posal for throwing the expenses on the 
rates with aS much sincerity and zeal 
as, it was understood, he felt for it, that 
the speech of the right hon. Gentleman 
would produce a great impression on the 
popular mind, and it would be found 
that when the proposal of which he (Mr. 
Fawcett) had given Notice was brought 
forward, in about a fortnight or three 
weeks hence, the majority against it 
would be considerable reduced. He had 
concluded when the hon. Member for 
Finsbury gave Notice of his proposal, 
that the whole tide of popular feeling 
would run in favour of it, because it 
afforded a chance of placing the general 
charge on the public; but since that 
proposal had been on the Paper of the 
House, the Vice President of the Council 
had received many deputations from 
working men, and he had himself re- 
ceived innumerable communications from 
different parts of the country, showing 
that the proposal to throw the expenses 
on the rates was more popular than the 
proposal to throw them on the Consoli- 
dated Fund. This was important testi- 
mony as to the tendency of public opi- 
nion, and proved that, if hon. Members 
thought that his proposal was just in 
itself, they needed not to fear that the 
adoption of it would be in opposition to 
the wishes of the constituencies. 

Mr. GATHORNE HARDY observed 
that his vote had been claimed on ac- 
count of something which he had said 
last year. What he then said was that 
he was in favour of the expenses devolv- 
ing on candidates as at present, and 
that he did not wish to discuss the ques- 
tion as between Imperial and_ local 
means. He was certain that he spoke 
against the proposal of the hon. Member 
for Brighton. (Mr. Fawcett). 

Mr. GLADSTONE: My hon. Friend 
the Member for Brighton (Mr. Fawcett), 
in his interesting speech, has very natu- 
rally mixed together a reference to the 
two subjects, only one of which is be- 
fore the Committee at this moment. He 
has appealed to me on the subject of the 
proposal he is about to make, to relieve 
candidates from the payment of neces- 
sary expenses, and charging them on 
the rates. I shall be brief upon it, be- 
cause it is not the question immediately 
before the Committee, and because I 
have but little to do with regard to that 
subject, except to express my entire and 
continued adhesion to the sentiments I 
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have endeavoured to convey to the House 
on former occasions. Nothing can be 
better than the argument of my hon. 
Friend upon this Motion in general; 
and there is very little indeed that I 
could object to or add to it. There is 
one point, however, I must notice, and 
that is the point raised by my right hon. 
Friend the Member for Kilmarnock (Mr. 
Bouverie), as to the Standing Order pro- 
hibiting the House to entertain, except 
upon the recommendation of the Crown, 
any Motion or proposal creating a 
charge on the Consolidated Fund, or a 
charge to be defrayed by moneys pro- 
vided by Parliament. The Chairman of 
the Committee most properly, in the 
judgment he pronounced, confined him- 
self to the terms of the Motion, and said 
that they did not go to create a charge 
on the Consolidated Fund, or a charge 
to be defrayed by moneys voted by Par- 
liament. However, that which was ap- 
plicable to the hon. Member’s Motion 
was not applicable to his speech, for 
whateverreserve he hascontrived cleverly 
and astutely to exhibit in framing his 
Motion, there is, as regards his speech, 
no mistake about the matter. We have 
heard a great deal about the spirit of 
Acts of Parliament over what is con- 
tained in their words, and I must say 
that, if we unite the words of the Motion 
of the hon. Member for Finsbury with 
the words of his speech, there cannot be 
any dispute about the spirit of the Mo- 
tion, and we must come to this conclu- 
sion—that the Motion of the hon. Gen- 
tleman, in spite of the ingenious manner 
in which it is framed, does involve an 
interference with the Standing Order of 
the House which imposes on us the obli- 
gation not to lay a charge on the Con- 
solidated Fund, or create a charge to be 
defrayed by money voted by Parliament, 
unless it be recommended by the Crown. 
The House, by long and valuable tra- 
dition, has chosen to impose this restraint 
on itself, and I believe that the restraint 
has created a broad distinction between 
this House, in the success of its working, 
and other Assemblies in other parts of 
the world, which differ from the House 
of Commons in respect to this remarkable 
self-restraint imposed by a rule regard- 
ing the public money. Iam unwilling 
to be a party to breaking down that 
valuable rule either in letter or spirit, 
and I cannot but hope that a similar 
feeling will influence many hon. Mem- 
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bers in the vote which they will. give 
to-night. Now, on the merits of the 
proposition of my hon. Friend, it would 
be impossible for me materially to add 
to what has fallen from the hon. Member 
for Brighton. Nothing could be more 
succinct, relevant, and forcible than the 
arguments which were employed by that 
hon. Member. He pointed out the great 
practical distinction between an imposi- 
tion of this charge on the rates and its 
imposition on the Consolidated Fund. 
I do not argue the question on its im- 
position on the rates—that is a separate 
question ; but I am prepared to main- 
tain that by imposing the charge on the 
rates you would secure a great reduction 
of the charge itself, and that you would 
thereby create so strong a public opinion 
in every local community against frivo- 
lous and needless contests that, in point 
of fact, that very charge would in itself 
tend to prevent these contests. I am 
entirely unable to make any such allega- 
tions with respect to the imposition of the 
charge on the Consolidated Fund. By 
the local community every addition to 
the rate is resented because everyone 
feels that he himself must pay for it. 
With respect to the Consolidated Fund, 
there is no such feeling. Nay, I be- 
lieve, as was stated by the hon. Mem- 
ber for Stoke (Mr. Melly), there would 
even be a sort of silly sentiment on 
the part of some districts that if other 
people were going to have their con- 
tests, and have the whole expense of them 
paid out of the Consolidated Fund, it 
would be hard that they should be de- 
prived of their share, and they might as 
well go in for acontest too. If this was 
an important consideration under the 
law as it stood till the present time, it is 
still more important at the epoch we 
have now reached. We have got a 
greatly enlarged constituency, and we 
have got a very proper desire for a, great 
multiplication of polling-places, of which 
the right hon. Gentleman opposite (Mr. 
Disraeli) has been the ardent, wise, and 
successful advocate. Now, what sort of 
polling-places are we to have? Wherever 
it can be done school-rooms and buildings 
are to be employed for the purpose. I 
want to know how it would be possible 
for the Treasury to insure the faithful 
administration of thatlaw. If, however, 
the charge be upon the rates, in every 
case a wholesome economy will be exer- 
cised in selecting polling-places. But if 
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the charge be placed on the Consolidated 
Fund, it will become simply a question 
between enriching the local tradesman 
who gets the job, and availing your- 
selves of school-rooms and similar build- 
ings for the benefit of the Consolidated 
Fund. Who can doubt what the result 


will be? It will be a large, bootless, 


profitless expenditure; and you would 
along with that expenditure have repro- 
duced in a most odious and offensive 
form the struggle between the local 
authorities and the Treasury, which 
which would be aggravated fifty-fold if 
you adopt the Motion of my hon. Friend 
the Member for Finsbury, because it is 
impossible for any officers of the Trea- 
sury to have the means of placing an 
effective check on the expenditure, and 
the effort to do it would involve them at 
every point in conflict with the repre- 
sentatives of the local community. But, 
then, I must say that my hon. Friend, 
although he means kindness to the con- 
stituencies, is also inflicting on them 
the greatest mischief. It is impossible 
to devise a plan more favourable to 
the multiplication of needless contests 
than to cast these charges on the Con- 
solidated Fund. I believe there is no 
evil you can inflict on the constituencies 
comparable with that of the needless 
multiplication of contests; and I do not 
think it is possible to deny that the 
placing of these charges on the Consoli- 
dated Fund would have the most direct 
and powerful tendency to work in that 
direction. The hon. Member for Edin- 
burgh (Mr. M‘Laren) supports the hon. 
Member for Finsbury; but he frankly 
confessed that placing the charge on the 
Consolidated Fund would tend to remove 
the check on frivolous contests. The 
hon. Member for South Nottinghamshire 
(Mr. Barrow), who does not regard this 
Bill with any kind of favour, did not 
fail, with his acute discernment, to see 
and state that the placing of this charge 
on the Consolidated Fund would be a 
severe infliction on the local community 
through its tendency to bring about 
these mischievous contests. That is an 
undeniable evil. If you increase the 
gross charge, if you waste money either 
on this or any public object, the result 
will be that the burden must fall on the 
nation. I must say I think it is most 
creditable to those who are supposed to 
have some special interest in the removal 
of these charges—the artisan or labour- 
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ing class—that they have not conde- 
scended to aim at throwing them on the 
Consolidated Fund on any occasion or in 
any quarter. I am very glad to per- 
ceive, so far as one can judge from indi- 
cations in the debate, that the Committee 
are disposed to give full weight to these 
important considerations against trans- 
ferring these charges to the Consolidated 
Fund. We shall abide the judgment of 
the House cheerfully, whether they shall 
remain on the candidate or be transferred 
to the local rates; but I sincerely hope 
that the Committee will reject, by a 
decisive majority, the Amendment pro- 
posed by the hon. Member for Finsbury. 

Mr. DISRAELI: There is a distinct 
issue before the Committee; but in the 
course of debate two issues have been 
raised. One question is, whether these 
hustings expenses shall be charged on 
the rates; the other, whether they shall 
be defrayed from the Consolidated Fund. 
I am opposed to both propositions. I 
shall always support the right hon. 
Gentleman in that defence of the Con- 
solidated Fund which obtained for him 
to-night the compliments of the hon. 
Member for Brighton (Mr. Fawcett). I 
listened, Sir, to the ruling of Mr. Speaker 
this evening on the point of Order raised 
by the right hon Member for Kilmar- 
nock (Mr. Bouverie), with attention and 
regret; and I cannot but believe when 
the subject is discussed more completely 
than it could be to-night, and when Mr. 
Speaker has had another opportunity of 
explaining more particularly the opinion 
he gave, and the accuracy of which I do 
not impugn, a different impression will 
be adopted in regard toit. As to placing 
the election expenses upon the rates, I 
have heard with alarm from the Members 
of Her Majesty’s Government that they 
are favourable to that proposition. I 
think the time has come when it ought to 
be made clearly apparent to any Govern- 
ment that may exist in this country that 
no increase of the rates can be tolerated 
so long as the area of taxation from 
which these rates are drawn is limited, 
as it is at present. It isa most perplex- 
ing affair; but if we cannot solve the diffi- 
culty of increasing the area of taxation 
we must leave the rates alone. Sir, I 
am convinced it is the wisest policy of 
the ratepayers of the country to resist 
any increase of the rates, however 
slight, or however plausible the pretext 
may be, until the Government make up 
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their minds to encounter that difficulty 
—a question which a Minister is bound 
to solve before he comes forward with a 
proposition to increase the rates. Under 
these circumstances, I must say—even if 
there were any grievance, which has 
never been proved, under existing ar- 
rangements—TI shall certainly oppose 
any remedy which is founded on either 
of those propositions. The hon. Mem- 
ber for Hertfordshire (Mr. Brand) has 
made a personal appeal to me, as one 
who was instrumental in some degree in 
passing the late Reform Act, to support 
this proposition, which by relieving can- 
didates from the hustings expenses would 
open Parliament to the working men. 
We had that appeal made to us last 
year, and I thought it was an appeal 
that might do very well for one Session. 
But I confess I did not expect that stock 
appeal for the working man who could 
not get into Parliament because of the 
hustings expenses would really be pro- 
duced in the more serious Session of 
1872. I am sufficiently interested in 
that subject not to be entirely ignorant 
of all the facts of the case, and from 
what I can learn from sources not slight 
or superficial, I am convinced there 
never yet has been a working man pre- 
vented from becoming a Member of this 
House by these charges. I defy the 
hon. Member for Hertfordshire to give 
me satisfactory proof that any working 
man has been kept out of Parliament 
by the obligation to meet these expenses. 
I find by inquiry that there were at the 
last General Election several candidates 
who were working men really and ayow- 
edly; not one of them was prevented by 
the expense of the hustings from going 
to the poll; and not only that, but 
these working men expended in the pur- 
suit of the object of their ambition sums 
much larger than the expenses of the 
hustings. One of them was a candidate 
for the county town of the county which 
I represent; he was a man of much 
ability; was cheerfully supported by 
numbers and by money ; and I am quite 
convinced that, although he was not 
successful, the expense of the hustings 
was in no degree the cause of his dis- 
comfiture. Let a working man appear 
as a candidate for the suffrages of his 
countrymen and ask to be returned as 
a Member of Parliament; let him be a 
man who thoroughly deserves, by his 
character, by his talents, and by his 
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special acquirements, the confidence and 
regard of his countrymen, and he would 
have as good a chance of being re- 
turned as any gentleman of distin- 
guished lineage and large estates. I 
believe the pretext for the proposed 
change founded on the peculiar situation 
of the working man is one of those flimsy 
pretexts which vanish in the searching 
fire of Parliamentary discussion. Al- 
though the question before us is one 
which may be argued on more substan- 
tial grounds, I cannot believe that the 
plea will be again put forward. So far 
as I can form an opinion, the tendency 
of the suggestion of the hon. Member 
for Finsbury (Mr. Torrens) would be to 
withdraw a wholesome and salutary 
check to mock contests, and perhaps to 
the entrance into this House of persons 
whom we shall be glad to see out of it 
when they have once come in. 

Mr. J. LOWTHER said, he hoped 
that the question would not be decided 
simply in the alternative of an addition 
either to the rates or the general taxation 
of the country, but on its merits. He 
objected very much to the proposal, be- 
cause it would multiply candidates and 
contests needlessly, and he did not be- 
lieve that working men were kept out of 
Parliament by these expenses. 
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Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided: — Ayes 54; 
Noes 362: Majority 308. 


Mr. CAVENDISH BENTINCK 
moved, in line 26, leave out ‘during 
the,” and insert ‘‘at any.” Same line, 
leave out ‘‘appointed for,’’ and insert 
“before.” The object of this Amend- 
ment was to enable the candidate to with- 
draw up to the day of the poll, so as to 
save a candidate nominated against his 
will from being compelled to incur any 
expenses with reference to an election. 

Mr. W. E. FORSTER said, he could 
only repeat what he had stated in the 
early part of the evening—namely, that 
underhand arrangements would probably 
be made if candidates were allowed to 
withdraw after the time fixed by the 
Bill, and there was still greater objec- 
tion to their withdrawal at any time 
before the polling day, as the electors 
would be kept in the dark respecting the 
number of the candidates to lalomehs 
forward. 
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Mr. CAWLEY said, he had himself 
given Notice of an Amendment with a 
similar object, and maintained that power 
should be given to candidates to with- 
draw up to the day previous to the elec- 
tion ; otherwise, although the parties did 
not desire to go to the poll, the Return- 
ing Officer must proceed to take a poll. 

Mr. COLLINS said, he thought his 
hon. Friend (Mr. C. Bentinck) was under 
a mistaken impression as to the effect 
his proposition was likely to have, for if 
a candidate had the power of withdrawal 
asked for, there would be quite a flood 
of ‘“‘sham” and “dummy” candidates, 
whereas the Committee should do all 
they could to get rid of that class. alto- 
gether. Candidates were sometimes 
started merely in order to make speeches 
on the hustings and then withdraw ; but 
the case would be different when public 
nominations no longer existed. 

Mr. CAVENDISH BENTINCK said, 
that although there might be no speeches 
made on the hustings under that Bill, the 
candidates would still address the elec- 
tors on the day of nomination from the 
windows of their respective committee 
rooms. He saw no reason why candi- 
dates should not be nominated, then 
have the power of making speeches, and 
afterwards be able to retire if they chose, 
in order to save the expenses of the 
election. His Amendment would tend 
to cut down the enormous expenses which 
the Bill would create, and he would 
therefore take the sense of the Committee 
upon it. 


Amendment negatived. 


Mr. CAVENDISH BENTINCK rose 
to Order. He had twice challenged the 
decision of the hon. Gentleman. 

Tue CHAIRMAN: The hon. Gentle- 
man has said that he rose to a point of 
Order. There is no point of Order in- 
volved. The Question was put the first 
time, and the hon. Member challenged 
my decision, his voice being the only one 
which reached me. I thereupon put the 
Question again, and distinctly paused, 
and there was no challenge. 

Mr. CAWLEY, in orderthatthesense . 
of the Committee might be taken, then 
moved the Amendment of which he had 
given Notice with a similar object— 
namely, in line 26, after the word ‘‘ Elec- 
tion,” to insert the words “‘ or before the 
day appointed for the poll.” 
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Amendment proposed, in page 1, line 
26, after the word ‘‘ Election,” to insert 
the words “‘ or before the day appointed 
for the poll.” —(Mr. Cawley.) 


Question put, ‘‘That those words be 
there inserted.”’ 


The Committee divided :—Ayes 144; 
Noes 206: Majority 62. 

Committee report Progress; to sit 
again Zo-morrow. 


SUPPLY. 
Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


Mr. SCLATER-BOOTH said, before 
the Speaker left the Chair he should like 
to call the attention of the House to the 
constantly recurring practice of taking 
Estimates, not only at the close of a 
Session, but at the commencement of a 
fresh one in respect of the financial year 
about to expire. A few years ago they 
had from the right hon. Gentleman at 
the head of the Government a statement 
of his opinion on the matter, which he 
should like to recall to the recollection of 
the House. In 1867, upon the Supple- 
mentary Estimates being proposed, the 
right hon. Gentleman said it was always 
a matter of regret to him when Supple- 
mentary Estimates had to be brought 
forward. The usage of Parliament was, 
he added, to bring forward once for all 
the entire Estimates of the finances of 
the country, and it was most undesirable 
that that practice should be departed 
from. That was the view of the right 
hon. Gentleman in 1867, and he (Mr. 
Sclater-Booth) was sure that it was his 
opinion now, and also the opinion of the 
House. Of late years, however, the 
practice of the Government had been 
constantly to transgress that rule. The 
Budget of the Chancellor of the Exche- 
quer having been brought in in April, 
1870, there was a Supplementary Esti- 
mate in the following July for £47,600 
on account of the Civil Service, and in 
March, 1871, there was a further Sup- 
plementary Estimate of £211,000, the 
whole being upwards of £250,000 in 
excess of the sum mentioned by the 
Chancellor of the Exchequer in his 
Financial Statement. In the year about 
to expire a similar state of things had 
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obtained. The Chancellor of the Exche- 
quer made his Financial Statement in 
April. In July there was a Supple- 
mentary Estimate of £218,000, and in 
March of the current year they had 
a further Supplementary Estimate of 
£180,000 for the Civil Service, and of 
£20,000 for the Customs establishment, 
making an excess over the original Esti- 
mate of £418,000. This was a large 
sum to demand upon a Supplementary 
Estimate. The sums asked for were, 
moreover, charges for services which 
might very well have been included in 
the Estimates brought forward at the 
commencement of the financial year. 
Str JAMES ELPHINSTONE said, 
he had observed that the practice of 
bringing forward Supplementary Esti- 
mates had been growing from year to 
year. He protested against granting 
any money to the Government until the 
Estimates were fully and fairly before 
the House. He begged to move the 
adjournment of the debate. 


Motion negatived. 


{Service Estimates. 


Suppty—considered in Committee. 
(In the Committee.) 


(1.) That a Sum, not exceeding £64,047 15s. 11d., 
be granted to Her Majesty, to make good Ex- 
cesses of Expenditure beyond the Grants for the 
following Civil Services for the year ended on the 
31st day of March 1871, viz. :— 


Class I. ; aw ae 
Westminster Palace ; Acquisition 
of Land ... ose ° 1,023 19 0 
Surveys of the United Kingdom 2,121 6 0 
Portland Harbour... eds 398 10 7 
Lighthouses Abroad - 10,465 8 4 
Class II. 
Civil Service Commission 278 6 4 
Paymaster General’s Office * 4913 2 
Stationery Office and Printing ... 13,689 10 2 
Exchequer and other Offices, Scot- 
land ais Pre ies 577 6 2 
Lord Lieutenant’s Household, Ire- 
land ae ane eee i118 8 
Charitable Donations and Bequests 
Office, Ireland as ove 4 4 0 
Class ITT. 
Court of Chancery, England 4,304 1 8 
County Courts “ 8,239 8 0 


Conyict Establishments in En gland 


and the Colonies 7,517 14 11 
i 


Common Law Courts, Ireland 2,051 

Class IV. 
National Portrait Gallery 19417 2 
Public Education, Ireland . 12,895 16 6 
Queen’s University, Ireland 198 16 11 
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Class VII. £ 8. a. 
Local Dues on Shipping under 
Treaties of Reciprocity bas 43 6 
Malta and Alexandria Telegraph, 
and Subsidies to rm Com- 
ace 631 11 8 


panies 








£64,047 15 11 





Mr. HUNT said, he hoped that some 
Member of the Government would take 
notice of the observation that had fallen 
from his hon. Friend (Mr. Sclater- Booth). 
He thought those observations were 
worthy of the attention of the House, 
and he presumed from the silence of the 
Government that they had no excuse to 
offer for the practice challenged. 

THe CHANCELLOR or rue EXCHE- 
QUER said, the remarks of the hon. 
Gentleman suggested their own answer. 
The Supplementary Estimates were for 
charges incurred during the course of 
the year subsequent to the date of the 
Financial Statement, and he was much 
afraid that, unless a Government came 
into power possessing the faculty of fore- 
seeing what might happen in the course 
of a coming year, Supplementary Esti- 
mates would continue to be a necessity. 

Mr. HUNT said, that he should 
challenge the items in detail. He could 
not forget the repeated and severe ob- 
servations made by the right hon. Gen- 
tleman at the head of the Government 
when the Government to which he (Mr. 
Hunt) had had the honour to belong 
had proposed Supplementary Estimates. 

Mr. BOWRING asked for an explana- 
tion of the Excess Vote for stationery, 
amounting to £13,590, in addition to 
which a Supplementary Vote for £33,000 
was also about to be asked for. Last 
year the Estimate amounted to £370,531, 
being £5,125 less than in the previous 
year, and he then complimented Her 
Majesty’s Government and the head of 
the Stationery Office on this saving. But 
the present large additions to that Esti- 
mate converted the saving into a large 
increase, and he was afraid that he 
must therefore withdraw his compliment. 

Mr. BAXTER said it would appear 
that the hon. Member’s compliment last 
year was premature. Thecost of stationery 
and printing had greatly exceeded the 
expectations of the Department, and 
until the House came to some decision 
with reference to the Returns ordered to 
be printed there was very little chance 
of the Vote being reduced. 
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Mr. SCLATER-BOOTH said, the Go- 
vernment as well as the House was 
responsible for the increase in the Vote. 
It appeared that the Government had 
the largest share of the Vote. 

Mr. DENT said, the increase of the 
Vote was attributed to the extraordinary 
facilities given for Returns. Every 
Member who wished to get certain in- 
formation for his constituents moved for 
Returns, which were interesting to them 
only, and they were granted. Greater 
firmness was required on the part of the 
Government to resist them. 

Mr. Atperman LUSK said, he did 
not think it was fair to ascribe the in- 
crease solely to the cost of printing Par- 
liamentary Returns. Two years ago it 
was affirmed by a Government Return 
that the expenditure under this head 
for the year only was £4,000 to £5,000. 
He was opposed to the practice of pre- 
senting Supplementary Estimates. When 
brought forward they should be fully 
explained, and reasons given for their 
necessity. 

Mr. LIDDELL said, the stationery 
and printing Votes were difficult to esti- 
mate. No one could form an estimate 
of the expense, for instance, of the 
printing and stationery that would be 
required in connection with the Alabama 
Claims. It would be necessary for the 
Government to exercise greater vigilance, 
and check the Returns moved for. He 
did not think it would be fair to chal- 
lenge the opinion of the House upon a 
Supplementary Estimate for increased 
expenditure, which had been incurred 
and must be paid. If a Vote of the 
Committee was to be taken, it should be 
on the complete Estimate for the year. 

Mr. MUNTZ said, a very considerable 
sum was wasted in the Blue Books that 
were delivered to Members. He had 
received Blue Books in the last year 
that would occupy any man’s reading 
for 10 years. He was perfectly certain 
that not one Member in ten read them. 
He knew many hon. Members who 
never read them, but sold them for waste 
paper. He thought a saving might be 
effected if hon. Members had to apply 
for them, instead of their being delivered 
to them at their residences. 

Mr. GOLDSMID said, the increase 
of the Vote was to be attributed to the 
increased amount of business transacted 
by Parliament. More letters were 
written in the Lobby than formerly. 
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The prospect was that the Vote would 
increase rather than decrease. 

Mr. PIM said, he was glad the at- 
tention of the House had been called to 
the Vote. Two years ago he made a 
similar suggestion as to the delivery of 
Blue Books to that made by the hon. 
Member for Birmingham (Mr. Muntz). 


Vote agreed to. 


(2.) That a sum, not exceeding £44,427 7s. 4d., 
be granted to Her Majesty, to make good Ex- 
cesses of Expenditure beyond the Grants ior the 
following Revenue Departments for the year ending 
on the 3lst day of March 1871, viz. :-— 


£& 2. d. 

Post Office - 9,950 4 1 
Telegraph Services . 34,477 3 8 
£44,427 7 4 








(3.) £8,000, Supplementary sum, Na- 
tional Gallery. 


Mr. HUNT asked why this expendi- 
ture had not been foreseen ? 

Mr. AYRTON said, the time of the 
payment did not depend upon the action 
of the Government, but of the persons 
who had property to sell, which property 
the Government found it necessary to 
acquire. Some cases required long in- 
vestigation, and others had to go to 
arbitration. In some instances the ques- 
tion of title had arisen. Under these 
circumstances, it was impossible for the 
Government to be able to form anything 
like an accurate estimate of the money 
that would be required. 

Mr. HUNT said, that in the original 
Estimate for the enlargement of the 
National Gallery in 1870-71 two sums 
were mentioned—one of £24,000 for the 
enlargement of works, and £20,000 for 
the purchase of sites. The Government 
ought to have known some money would 
have been required this year for the 
purchase of sites, and they ought not to 
have taken credit for £20,000 not ex- 
pended last year, and then have come 
this year for Supplemental Estimates. 
If there was an intention of acquiring 
land for the National Gallery, why was 
not the money taken in the original 
Estimate? It might be very pleasant 
for the Chancellor of the Exchequer to 
come down to the House on Budget 
night and take credit for reducing ex- 
penditure; but if that was to be done 
by striking out an item for a site which 
was known to be required, such a pro- 
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cess of conducting the business of the 
country was illusory. 

Mr. AYRTON said, the original 
estimated expenditure for this service 
was £142,000, and included the amount 
which now had to be voted. The 
claimants having completed their claim 
were entitled to be paid; but the voting 
of this money would not affect the 
Estimate of the cost of the whole service. 

Mr. HUNT said, he wished to point 
out that, although there was more land 
to be acquired, no sum for its acquisi- 
tion was inserted in the original Esti- 
mates. No doubt the reason of this 
was a desire on the part of the right 
hon. Gentleman to present a pleasing 
balance-sheet. 

Mr. AYRTON observed that so far 
from there being any disposition not to 
take Votes, £237,000 had been voted 
and re-voted. This sum might have 
been taken before had it not been for a 
desire to be precise. 


Vote agreed to. 


(4.) £10,000, National Thanksgiving 
in St. Paul’s Cathedral. 

Mr. BOWRING inquired whether 
this was the final Estimate, or whether 
esther sums would be asked for next 

ear { 

Mr. AYRTON replied that until the 
accounts were settled with the persons 
employed on the work it was impossible 
to say within a few pounds what was 
the exact sum which would be required; 
but, so far as he knew at present, he 
believed this sum would cover the 
amount. 


Vote agreed to. 


(5.) £2,000, Supplementary sum, 
British Embassy Houses, Constantinople, 
&e. 

Mr. MONK inquired whether the Go- 
vernment was keeping faith with the 
House in asking for this Vote before 
the plans for the new buildings had been 
laid before the House ? 

Mr. AYRTON was of opinion that no 
good would result from the House exa- 
mining the plans. It was simply pro- 
posed to restore the Embassy House to 
oN state in which it was previous to the 

re. 

Mr. MONK said, the Government 
promised last year that no large Vote 
should be asked for re-building the 
Embassy House until the opinion of 
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Parliament had been taken as to the 
desirability of re-building the Embassy 
at all. The observations of the right 
hon. Gentleman were not to the point, 
and he should oppose the Vote. 

Mr. AtpErMAN LUSK said, he thought 
the right hon. Gentleman’s statement was 
by no means a satisfactory one. What 
were hon. Members there for but to 
examine into questions of this kind ? 

Viscount ROYSTON said, he thought 
small matters of this character, within 
the administrative power of the Govern- 
ment, ought not to be interfered with. 
On items so small as to almost raise a 
smile, hon. Members on the Liberal side 
of the House made objections which led 
the House to interfere in the most ridi- 
culous manner with necessary and im- 
portant improvements, and to prevent 
Ambassadors from properly ststaining 
their position. It would be well if hon. 
Gentlemen would have regard to common 
sense, and enable the Watelednas to 
carry out its arrangements. 

Mr. WHITWELL said, he hoped 
some explanation of the Vote would be 
given. 

Mr. AYRTON said, the plans had 
been carefully considered by an officer 
sent out from the Office of Works, who 
after full investigation came to the con- 
clusion that it would be more economical 
to restore what remained of the building 
than to attempt to re-build it. 


Vote agreed to. 


(6.) £3,000, Supplementary sum, Mint. 
(7.) £2,050, Supplementary sum, Pay- 
master General, London and Dublin. 


(8.) £83,000, Supplementary sum, 
Stationery, &c. 

Mr. HUNT said, the original Esti- 
mate for the Stationery Department, as 
was the case with other Estimates, was 
cut down last year by the Government in 
order that the Chancellor of the Exche- 
quer might make a good appearance on 
Budget night, and now the Government 
came forward to ask that the deficiency 
thus created might be made good. He 
protested against illusory Estimates being 
brought before the House. 

Tae CHANCELLOR or rut EXCHE- 
QUER repudiated such an insinuation, 
especially after the head of the Depart- 
ment had confessed that the head and 
front of his offending was supposing that 
the sum had been over-estimated. It 
should be remembered that he himself 
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had been called upon to provide for an 
unexpected increase in the Army Esti- 
mates, and the right hon. Gentleman 
opposite must know that in using the 
word ‘illusory ”’ he was going very near 
what was not Parliamentary language, 
and which imputed motives having not 
the slightest foundation. 

Mr. HUNT said, he would withdraw 
any un-Parliamentary oruncourteous lan- 
guage he might have used. But what 
he meant by ‘‘ illusory’ Estimates were 
Estimates which did not rest on proper 
data. In that sense he hoped the word 
was not offensive. It was not right that 
after Estimates were voted at the begin- 
ning of the financial year the House 
should be asked to supplement them at 
the end of the year. 

Mr. GLADSTONE said, he did not 
think that where there were 200 Miscel- 
laneous Estimates, and a deficiency was 
afterwards apparent in one or two, they 
should be stigmatized as “illusory.” 
The fair test was the Estimates gene- 
rally, and not individual items, where 
discrepancies might creep in quite inno- 
cently. 

Mr. HUNT disputed the doctrine of 
general Estimates, because the House 
voted money for specific purposes. 


Vote agreed to. 

(9.) £14,000, Supplementary sum, 
Court of Chancery, England. 

(10.) £10,000, Supplementary sum, 
Police. 

(11.) £20,000, Supplementary sum, 
British Museum. 

(12.) £18,000, Supplementary sum, 


Embassies and Missions Abroad. 
(18.) £27,000, Supplementary sum, 
Superannuation and Retired Allowances. 


(14.) Motion made, and Question pro- 
posed, 

“That a Supplementary sum, not exceeding 
£4,810, be granted to Her Majesty, to defray the 
Charge which will come in course of payment 
during the year ending on the 31st day of March 
1872, for certain Miscellaneous Expenses.” 

Mr. LEA asked for an explanation of 
some of the items having reference to 
the expenses incurred in the investment 
with decorations of several distinguished 
personages. 

Mr. BAXTER said, that he was not 
in a position to give the explanation at 
the moment, but that he would be able 
to do so on the Report, 
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Motion made, and Question proposed, 
‘‘ That the Chairman do report gress, 
and ask leave to sit again.” —(Mr. Lea.) 


Mr. VERNON HARCOURT said, 
that hon. Members were constantly told 
they must not discuss the Estimates 
as a whole but in detail, and now that 
that was done they were asked to agree 
to a Vote without any explanation of the 
items of which it consisted. 

Mr. GLADSTONE stated that the 
explanation would be given when the 
Report was brought up, and that if it 
were not deemed satisfactory objection 
to the Vote might then be taken. 

Mr. LIDDELL said, he thought the 
Committee would merely be acting on 
the principle which had been laid down 
by the Prime Minister himself as to the 
jealousy which the House ought to exer- 
cise with regard to these Supplementary 
Estimates if they insisted in reporting 
Progress under the circumstances. 

Mr. GLADSTONE suggested that if 
the Votes were not taken that evening, 
there would be some difficulty in passing 
the necessary Ways and Means Bill be- 
fore the close of the financial year. 

Mr. HUNT said, if that were so, he 
hoped the Vote would be agreed to. 

Mr. COLLINS said, he thought, after 
the understanding which had been come 
to last year, that no opposed business 
should be taken after half-past 12, the 
Committee ought not to be asked to pro- 
ceed with the discussion of the Estimates 
at so late an hour. 

Mr. LEA said, he would withdraw 
his Motion to report Progress, on the 
understanding that the Report was 
brought up sufficiently early to allow of 

explanation and discussion. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(15.) £23,304, Supplementary sum, 
Miscellaneous Advances to Civil Con- 
tingencies Fund. 

(16.) £2,360, Mediterranean Exten- 
sion Telegraph (Guarantee). 

(17.) £3,100, Supplementary sum,. 
Crown, &c. Abuna of Abyssinia, &c. 

(18.) £20,000, Supplementary sum, 
Customs Department. 


Resolutions to be reported To-morrow ; 
Committee to sit again Zo-morrow. 
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SUPPLY—REPORT. 
Resolutions [March 11] reported. 


Smr WILFRID LAWSON asked for 
further explanation of the fact that the 
Minister for War had asked for a larger 
Vote of men and money than had ever 
before been asked in time of peace. It 
was the inauguration of a new policy, 
which in other countries had led to 
ruinous consequences, and ought not 
therefore to be adopted in England. 

Mr. CARDWELL said, he could not 
admit that he had attempted to inaugu- 
rate a new policy. He had maintained 
the invariable policy of England, which 
was that she should defend herself by 
her own strength and spirit, and not be 
indebted for security to the forbearance 
or the indifference of other nations. 

Mr. R. N. FOWLER said, he entirely 
agreed with the hon. Member for Car- 
lisle, and hoped the country would not 
enter into this scheme of boundless 
expenditure. 


Resolutions agreed to. 


MUTINY BILL. ‘ 


On Motion of Mr. Dovson, Bill for punishing 
Mutiny and Desertion, and for the better payment 
of the Army and their Quarters, ordered to be 
brought in by Mr. Dopsoy, Mr. Secretary Carp- 
WELL, and Mr. CampseE.u. 

Bill presented, and read the first time. 


TRAMWAYS (METROPOLIS). 


Message from The Lords [11th March], con- 
sidered. 

Ordered, That the Select Committee appointed 
by this House to join with a Committee of The 
Lords on the subject of Metropolitan Tramways 
do meet The Lords Committee upon Monday next, 
at Three of the clock. 

Message to The Lords to acquaint them there- 
with ; and the Clerk to carry the same. 

Ordered, That the Select Committee have 
power to agree in the appointment of a Chairman 
of the Joint Committee. 


House adjourned at a quarter 
before Two o'clock. 
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